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ECCLESIASTICAL COMMISSION BILL. 
SECOND READING. 

Order of the Day for the Second Read- 
ing read. 

Tux Eart or DERBY moved the second 
reading of this Bill, and said, he trusted he 
should not be considered as abusing their 
Lordships’ time if, for the purpose of more 
satisfactorily explaining the objects and in- 
tentions of the Bill, he recapitulated very 
briefly the course of legislation adopted of 
late years with respect to church property, 
with the view of rendering it more available 
for ecclesiastical purposes, and increasing 
the means of endowment in reference to 
the parochial clergy. The first Act having 
a direct bearing on this subject was the 
6 & 7 of the late King—the first at least 
relating to this part of the United King- 
dom ; for two or three years before he had, 
while in office, introduced an Act relating 
to Ireland, which dealt with a considerable 
part of the same subject in respect to the 
Church in Ireland, and which had the effect 
of suppressing a certain number of eccle- 
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niastical dignitics, and of causing their re- 
venues to be paid over to a common fund 
for ecclesiastical purposes. It contained 
also provisions to cause certain rich sees 
to make contributions out of their revenues 
to the ecclesiastical fund, and to enable 
lessees holding on renewable leases to con- 
vert them into perpetuities, on paying over 
to the common fund purchase money equal 
to the difference of the value between a 
perpetuity and renewable lease. Two or 
three years after this, there was passed 
the 6 & 7 of the late King. By that Act 
it was provided that some of the rich sees 
should make fixed money payments to the 
episcopal fund, so as to reduce their net 
receipts to a certain amount, while to cer- 
tain of the poorer sees fixed and definite 
payments were made, in order to raise 
their incomes to a certain annual average 
amount. There was, however, no transfer 
of the management of the property; but 
by, he believed, the 3 & 4 Vict., power 
was given to the bishops and chaplains to 
transfer to the management of the Eccle- 
siastical Commissioners the estates vested 
in them, and there was created a common 
fund, derived from canonries and pre- 
bends and other ecclesiastical preferments 
which were suppressed, which was made 
applicable to the augmentation of small 
benefices. The operation of that Act 
was not rapid, but it was very satisfac- 
tory as far as it went. In the 6 & 
7 of Queen Victoria an Act was passed, 
B 
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known as Sir Robert Peel’s Act, which 
enabled a more immediate application to 
be made of the surplus revenues of the 
Church. By the provisions of that Act 
200 ecclesiastical districts were forthwith 
to be established, to which was to be as- 
signed an annual income of £150 each. 
But, in order to meet this immediate de- 
mand on funds not realized, the Ecclesias- 
tical Commissioners were empowered tu 
borrow £600,000 from the Queen Anne’s 
Bounty fund, in exchange for a perpetual 
annuity amounting to £18,000 a year; 
and it was calculated that by the time 
the capital sum of £600,000 should be 
exhausted, the endowments of the ecclesi- 
astical districts accruing from the provi- 
sions of previous Acts would increase, so 
as to enable the fund, not only to meet the 
charge to which it was already subject, but 
also the additional charge of the £18,000 
annuity. This anticipation had been com- 
pletely realized—the money was borrowed 
and the income of the Commissioners had 
been found adequate to meet its engage- 
ments. The next Act was one of a very 
important character, and was the basis of 
the present system. By the 13 & 14 of 
the Queen, there were to be taken from 
the Ecclesiastical Commissioners three 
Commissioners, to be called the Estates 
Commissioners, in whom was to be vested 
the management of all property devolving 
to the Commission. Of these Commis- 
sioners, two were appointed by the Crown 
—one paid and another unpaid; and a 
third paid Commissioner was appointed by 
the Archbishop of Canterbury. The Bi- 
shops were to have a certain definite in- 
come, and all above that they were left to 
pay over to the Ecclesiastical Commis- 
sion. By this Act also the Episcopal and 
Common funds were merged into one, and 
the proceeds, from whatever source arising, 
were to be applied indiscriminately either 
to the necessary augmentation of the in- 
comes of the poorer sees, to the increase 
of sees, or to the augmentation of the 
poorer benefices of the Church. By an 
Act of the following year, the Bishops 
and Chapters were empowered, with the 
consent of the Ecclesiastical Commission- 
ers, to enter into arrangements with their 
tenants for the purpose of enfranchising 
their property. That was a most impor- 
tant step, and was in accordance with the 
principles laid down by their Lordships’ 
Committee in 1851. The Committee of 
1851 recommended that the Ecclesiastical 
Commissioners, instead of continuing to 
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pay the Bishops and Chapters a certain 
fixed income, should retransfer to them 
estates of sufficient magnitude to yield an 
income equivalent to that previously as- 
signed to them.. These estates were to 
be transferred free of all obligations, and 
to be held in fee simple, subject to no 
drawbacks whatever ; but it would be ne- 
cessary, of course, to lay down certain 
regulations under which alone the estates so 
restored should be managed. The enfran- 
chisement of estates had worked in the most 
satisfactory manner. In order to show 
that the enfranchisement of the property 
of the Church had worked greatly to the 
advantage of the Church, he would refer 
to what had occurred in regard to the 
Chapter of York. The total value of their 
estate was £437,000; there was under 
lease, £413,700; enfranchised, £13,000. 
At present there was  enfranchised 
£252,592, and there remained to be en- 
franchised £161,000. After making al- 
lowance for all claims the total income of 
the Commissioners had allowed them to 
make arrangements of the most satisfac- 
tory kind, and after defraying all charges, 
a large surplus was realized capable of 
being applied to the general purposes of the 
Church. Those operations had been car- 
ried to a considerable extent, but were 
checked by Sir Robert Peel’s Act. Since 
that time the Commission had had, after 
paying all expenses, a small surplus in 
hand—last year he believed it was £7,000, 
and this year £12,000. He believed he 
was correct in saying that the Commis- 
sioners had come to the determination to 
apply that sum for the purpose of endow- 
ments. Having stated the general course 
of legislation on the subject up to the 
present time, he would shortly state the 
objects of the measure he had to propose. 
It was very nearly the same as passed 
through the House of Commons last year, 
and failed in obtaining the assent of their 
Lordships only because of the lateness of 
the period at which it came before them. 
The transfer of the management of estates 
to the Ecclesiastical Commissioners had 
hitherto been a purely voluntary act; but, 
with few exceptions, all the Bishops and 
Chapters had already adopted that course. 
One of the objects of the present Bill was 
to render compulsory upon the avoidance 
of a See a measure which had already 
been found practically beneficial. But 
there was a further provision to the ef- 
fect that the Commissioners should, as 
soon as conveniently may be after the es- 
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tates of the See shall have become vested 
in the Commissioners, transfer to the See 
lands of sufficient value to afford the statu- 
tory income to the See, which should be 
held as an endowment in fee simple, and 
in lieu of the money payment. From that 
time no interference would be allowed with 
the estate so restored ; except to see that 
it was kept in proper condition, and that 
no improvident or improper leases were 
granted. The same arrangement might 
be carried into effect on the request of 
any existing Bishop. A Chapter never 
died, and therefore the same provision 
could not be made with respect to it; but 
what the Bill proposed was that the Com- 
missioners should have the power of com- 
pelling Chapters to keep their accounts in 
a certain form, and also of controlling the 
payments made out of the Chapter funds. 
It likewise provided that no renewal of 
leases should be granted after the passing 
of the Act, but that Chapters should be 
entitled, upon showing that their revenues 
individually and collectively were dimin- 
ished by the deprivation of the fines pay- 
able on the renewal of leases, to incomes 
secured upon the general funds of the trust 
equivalent to what was received by them 
at the present time. There was in this 
Bill no provision that the same principle 
which was applied to episcopal estates, 
namely—that after the estate was freed 
from the claims of the lessees an equiva- 
lent value should be restored to the Bishop 
—should be extended to capitular estates; 
but it was intended to introduce such a 
clause in Committee. His noble Friend 
on the cross benches (the Duke of Marl- 
borough), who was as familiar with this 
subject as any man could be, had laid on 
their Lordships’ table a Bill for extending 
the operation of this principle to the es- 
tates of Chapters; but it proposed to at- 
tain this object in a mode different from 
that proposed in the Bill, which he now 
submitted to their Lordships’ consideration; 
for instead of simply prohibiting the re- 
newal of leases on fines, and trusting to 
the individual interest of the members of 
the Chapter to bring the estates under the 
control of the Commissioners, he proposed 
that as each dignity in these Chapters, 
each deanery, canonry, and so on became 
vacant, its share of the capitular property 
should be vested in the Ecclesiastical Com- 
missioners, and the successor to it should 
receive, not the whole share, but a certain 
amount equal to that which his predecessor 
received; and that when three-fourths of 
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the members of the Chapter had died, and 
consequently the interests in three-fourths 
of the property had been transferred to 
the Commissioners, they should take into 
their hands all the property of the Chapter, 
and deal with it as was proposed by this 
Bill. He was quite open to consider 
whether the mode suggested by his noble 
Friend or that proposed by this Bill was 
the most desirable means of artiving at 
the same end, and he saw so little prac: 
tical difference between them that he 
should be very much disposed to adopt 
that course which upon discussion should 
appear to be most satisfactory, or, he was 
afraid he must say, least unsatisfactory; te 
the Chapters themselves. He ought not 
to conclude without informing their Lord- 
ships that in Committee a noble Earl near 
him would propose the insertion of clauses 
for the purpose of dealing with the Pad: 
dington estate, the case of which was very 
peculiar. The course which he proposed 
to adopt was to ask their Lordships to 
give a second reading to the Bill as it 
stood, and as it had received the entire 
assent of the other House of Parliament, 
and then to send it to a Select Committee, 
for the purpose of considering what clauses 
it wal be necessary to introduce in order 
to give greater security to individuals, and 
to meet any special cases which might 
arise. He had forgotten to say that 
there were in the Bill clauses of a general 
character for securing to particular locali- 
ties funds, or a certain portion of funds, 
arising within them from sources other 
than the tithes. He should not object to 
their Lordships, after passing the second 
reading of this Bill, reading a second time 
that of the noble Duke (the Duke of Marl- 
borough). The two Bills might then be 
referred to the same Committee, and it 
would be easy so to incorporate them as 
to embody the various provisions in such 
form as should be most satisfactory to 
their Lordships. Looking to the great 
interests involved in this question, and to 
the earnest desire exhibited by the Bishops 
of the Church, the Chapters, and more 
especially by the lessees, that the matter 
should be brought to a speedy and ami- 
eable conclusion, he earnestly hoped that 
their Lordships would read this Bill a 
second time, and that, although introduced 
rather late, it might pass both Houses of 
Parliament during the present Session. 
Moved, That the Bill be now read 2". 
Tue Duxe or MARLBOROUGH said, 





that the course pursued by the noble Earl 
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in explaining the provisions of the Bill to] under £150 a year; and that it would re- 
the second reading of which he was about | quire no less a sum than £235,000 a year 
to.ask their Lordships to agree, had ren-/ to raise all benefices with a population of 
dered it unnecessary that he should oc-| between 500 and 2,000 persons to an 
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cupy the time of the House; but he! 
could not let the present opportunity pass | 
without expressing his sense of the im- 
portance of the question with which both | 
Bills proposed to deal—the question of the 
enfranchisement of leaseholds. In the first 
place as some doubt had existed as to 
whether the plan of enfranchisement em- 
hodied in the Report of the Episcopal and 
Capitular Commission in the year 1850 or 
that which emanated from their Lordships’ 
House was the better one, he would quote | 
the authority of Mr. Smith, the surveyor | 
of the Ecclesiastical Commissioners, who, | 
when examined before the Committee of 
the House of Commons, in 1856, stated 
that while under the plan of the Epis- | 
copal and Capitular Revenue Commis- | 
sioners the Church would, out of every 


annual value of £200 ; all benefices with 
a population of 2,000 and upwards to 
£300; and all those with a population of 
5,000 and upwards to £400. Since that 
time the number of benefices augmented 
by the Commissioners was 882, the annual 
rent-charge paid for their augmentation 


| being £46,833. But in 1836 it was stated 


that there were 1,253 benefices under 


| public patronage requiring augmentation, 
(there would thus remain 371 benefices 


still to be augmented. The balance of 
the sum then deemed sufficient for the 
augmentation, and now remaining to be 
provided was £81,072. He had, however, 
before him the records of an inquiry of a 
more recent date. He alluded to the Com- 
mission moved for by a noble Earl when 


|in the other House of Parliament to in- 


£100 of Church property, reecive only quire into the practicability of subdividing 
£48, £44, or £37, under the scheme of | densely populated parishes. Those Com- 
their Lordships’ Committee it would re-| missioners reported that there was a press- 
eeive £57 or £55. In another portion of | ing need for 600 new churches and several 
his evidence he stated that the gain to the| very striking cases of destitution were 
Church by the adoption of the recommen-| mentioned. To give their Lordships some 
dations of their Lordships’ Committee would | idea of the requirements still to be met, 
be equal to £60,000 a year. As it was! he might mention that in the parish of 
now hopeless to expect to obtain any grant | St. George the Martyr, Southwark, with a 
from Parliament for the relief of spiritual} population of 51,824 persons, there were 
destitution, it was of the deepest impor- | only 500 free sittings. In St. Mary’s, Car- 
tance that they should consider how funds | lisle, with a population of more than 16,000, 
could be provided out of the surplus re-| there were but 250 free sittings. He might 
venues of the Church for the exigencies | go through a long list of similar cases, in 





of spiritual destitution. The noble Earl 
had referred to what was called the ‘* Com- | 
mon Fund” and its purposes. This fund | 
had been gained out of the suspension | 
of the canonries and prebendal stalls and | 
the surplus revenucs of the capitular en- 
dowments. But there was now a new 
source of revenue, first brought into action 
in 1854, derived from the enfranchisement | 
of leaseholds. At the present moment a 
Committee of their Lordships’ House was 
sitting to inquire into the spiritual destitu- 
tion of our large towns. THe had no doubt 
the result of that Committce would lead to 
some suggestions better than any that he 
could submit to their Lordships, But he 
could not allow that occasion to pass with- 
out dwelling for a few moments on the vast 
importance of the step about to be taken, 
viewed in the light of the great wants to 
be supplied. The second Report of the 
Church Inquiry Commissioners appointed in 
1836 stated that there were 3,528 benefices 
The Duke of Marlborough 
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all of which new churches and new endow- 
ments ought to be provided. Such being 
the destitution with which they had to 
deal, he would now direct their Lordships’ 
attention to the probable amount to be 


| gained by the transfer of property which 


he proposed. He would take the case 
cited by the noble Earl who had just sat 
down— namely, the transfer of the pro- 
perty belonging to the Chapter of York. 
That was a case in which a real aug- 
mentation of property had been the 
consequence of the transfer having been 
made. Before the transfer the ave- 
rage income of the property of the Chap- 
ter was £3,000 a year; the income 
agreed for by the Commissioners was 
£4,400, and it was stated that the value 
of the estates in fee simple was £427,000. 
The effect of the transfer in that case upon 


| a fair computation would be, that a surplus 


of £81,000 would be paid over to the funds 
of the Ecclesiastical Commissioners when 
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the transactions were completed. Now, 
assuming that the system of enfranchis- 
ing capitular estates was extensively car- 
ried out, and that the amount derivable 
from renewals of leases was 30 per cent 
of the annual value—as stated in evidence 
before the Committee alluded to— the en- 
tire yearly income from the Chapter es- 
tates, with the additional sum which would 
be acquired from enfranchisements, might 
be assumed to be £422,850. If, therefore, 
the incomes of the Chapters were paid as 
fixed by the Act of Parliament at £2,000 
for each dean and £1,000 for each canon, 
the total expenditure upon the 25 Chapters 
would be £287,620, leaving a balance of 
£135,227 to be paid to the common fund 
of the Ecclesiastical Commissioners. He 
thought that his estimate of the probable 
income from these transfers was exceed- 
ingly moderate, and his calculation of the 
expenditure excessive ; and his belief was, 
that a sum of £150,000 a year was yet to 
be provided by the enfranchisement of 
eapitular property. He feared, however, 
that without some such change in the law 
as he now proposed there was ro prospect 
of the process of enfranchisement being 
speedily carried out. The enfranchisements 
which had already taken place were very 
few in number ; nor was that fact a sur- 
prising one when they remembered that 
the present law provided that whatever 
surplus might accrue from that process 
should go to the common fund of the 
Heclesiastical Commissioners. It could 
not be expected, therefore, that the Chap- 
ters should be as anxious to effect en- 
franchisements as they would be if they 
derived some immediate benefit from them. 
It was found that whereas most of the 
estates of the Secs were under the im- 
mediate management of the Ecclesiastical 
Commissioners, and the Bishops of those 
Sees had little or no interest in the pro- 
perty, inasmuch as they received fixed in- 
comes from the Commissioners, the en- 
franchisements actually carried out upon 
the episcopal estates since 1852 were 923 
in number, and the purchases 94. From 
1852 to 1857 there were only 448 cases 
of enfranchisement by the Chapters, and 32 
eases of purchase. It thus appeared that 
the number of enfranchisements for each 
of the 28 Chapters did not execed an 
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average of three per annum. However 
beneficial the process of enfranchisement | 
might be, it did not then seem likely that | 
it would be carried out very rapidly, in con- | 
sequence of the provision which deprived | 
the body who had the conduct of the! 





1858} Commission Bill, 10 


operation of any interest in it. As the 
noble Earl had alluded to the Bill which 
he had had the honour of laying on their 
Lordships’ table, he would take the op- 
portunity of pointing out some of the dif- 
ferences between that Bill and the Bill of 
the noble Earl. The Bill of the noble 
Earl proposed to transfer the estates of 
Chapters to the Ecclesiastical Commis- 
sioners, in the same way in effect as 
the estates of Bishops were transferred, 
but in a different manner, and ina man- 
ner which appeared to him to be open 
to very serious objections. In the first 
place, the plan proposed by the noble Earl 
was not a direct mode of proceeding. It 
was very advantageous that the public 
should know the actual effect of Acts 
of Parliament, and one evil connected with 
Acts affecting ecclesiastical ‘affairs was 
that the subject was so recondite that the 
public at large were hardly aware of the 
true effect of those Acts. By the Bill of 
the noble Earl no lease could be renewed 
beyond 1880. 

Tue Eart or DERBY interposed to ex- 
plain that that was the period fixed beyond 
which Church leases should not be renew- 
able on the payment of fines; that this 
was done with a view of more easily esti- 
mating the value of these estates and the 
interest in the leases which still remained. 

Tue Duke or MARLBOROUGH: If 
this Bill became law, the Chapters could not 
renew their leases beyond the year 1880 ; 
so that the effect must be that the property 
of those Chapters which depended for their 
incomes upon the renewal of leases would 
become much diminished, and they would 
be compelled to apply for compensation to 
the Ecclesiastical Commissioners, the Bill 
provided that such compensation might be 
given by the Commissioners upon the Chap- 
ter in question being willing to surrender 
the property, in respect of which compen- 
sation was demanded, and thus the pro- 
perty of the Chapters would, as it were 
by piecemeal, and in small portions at 
a time, be transferred to the Ecclesi- 
astical Commissioners. It had always been 
provided in former Bills that when estates 
were transferred to the Ecclesiastical Com- 
missioners, no part of the revenues so 
derived should be made available to the 
purposes of the Common Fund, until an 
estate was conveyed to the Chapter; but 
there was no such security given by 
the Bill of the noble Earl. That he look- 
ed upen as a very important difference be- 
tween his own Bill and that of the noble 
Karl. As the propositions of his measure 
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had already been referred to by the 
noble Earl he need not trouble their 
Lordships by going into them. They 
were not new. He had made similar 
proposals in ‘‘another place,” and it 
had there been objected that it would not 
be desirable to transfer suddenly too large 
an amount of property to the Ecclesiasti- 
eal Commissioners ; but by the provisions 
of the Bill which he had laid upon their 
Lordships’ table the transfer would take 
place very gradually. For his own part, 
his sole object was to strengthen the hands 
of the Church in the great work in which 
she was engaged, and he would leave the 
matter in the hands of their Lordships, 
sure that their desire was to adopt that 
course which would prove most advantage- 
ous to the cause which they all had at heart. 

Tue Earn or CHICHESTER said, that 
the question involved in these Bills was 
of such great importance to the Church, 
that as one of the Ecclesiastical Com- 
missioners he thought he ought not to 
avoid making one or two observations. 
Several of the provisions of the Bill of 
the noble Earl (the Earl of Derby) were 
founded on the evidence given by himself 
and others of the Commissioners be- 
fore the Committee of the other House ; 
but he wished it to be understood that 
the measure did not emanate from them, 
but from Her Majesty’s Government, and 
was founded upon the Resolution contained 
in the Report of the Committee of the 
House of Commons. As one of the Com- 
missioners himself, he entirely approved of 
the general provisions of the Bill, which 
he thought would tend very much to facili- 
tate the administration of the estates of 
the Church, in some respects simplifying 
that administration, and assist in develop- 
ing the resources of the Church —an ob- 
ject which was equally sought by the Bill 
of the noble Duke. With regard to the 
Bill of the noble Duke, he had no objec- 
tion to the principle suggested by his noble 
Friend as the best principle upon which 
the enfranchisement of Church property 
should be expedited ; but he thought his 
noble Friend had very much exaggerated 
the amount ‘of gain that would accrue 
to the fund of the Commission by the 
transfer. He hoped that, in Committee, 
both the Bill of his noble Friend and the 
Bill of the Government would receive such 
consideration as would enable their Lord- 
ships to pass a good and useful measure. 

Eart GREY said, he did not rise to 
offer any objection to the principle of the 
Bill, but one part of it seemed liable to 
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much doubt. He entirely concurred with 
the noble Duke as to the extreme impor- 
tance of such a measure, especially with 
reference to the great need of religious 
instruction alluded to by his noble Friend 
on that, and by a right rev. Prelate (the 
Bishop of Exeter) on a previous even- 
ing. It was of great importance to our 
national progress that the vast estates of 
the Church should be improved to the ut- 
most, and that the income of the digni- 
taries of our Church should be provided 
for in a manner best adapted to secure 
their independence and promote their use- 
fulness. But he did not believe that the 
mode of managing Church property laid 
down in the Bill would have the effect 
anticipated. The principle upon which 
Parliament had for some time acted and 
which this Bill proposed to carry out was 
that of gradually converting the tenure of 
Church estates into a tenure similar to that 
by which their Lordships held their es- 
tates. It had been stated that the total 
value of Church property was about 
£35,000,000, but nearly half of that 
sum represented the beneficial interest of 
lessees. Of that great estate therefore 
only one half really belonged to the 
Church. It was now proposed to convert 
the whole of this large estate, of which 
the Church had only one half of the in- 
terest into a smaller estate in which she 
should possess the whole, and to place the 
whole under one general management. 
He was afraid that plan would not an- 
swer. Their Lordships were aware what 
discretion and judgment were needed for 
the proper management of landed pro- 
perty. Questions continually arose upon 
the expediency of giving assistance to 
tenants, upon the prudence of accepting 
the highest or some other offer, upon the 
granting of a new lease, and upon matters 
of a like nature, which were often beset 
with great practical difficulties; and he 
was persuaded that they were questions 
with which no public Board sitting in 
London could satisfactorily deal in the 
case of estates scattered over almost every 
English county. The inevitable result of 
such a system would be to throw a power 
which was particularly liable to abuse into 
the hands of local agents. Though their 
Lordships, no doubt, intrusted a great 
amount of power with perfect confidence 
to their private agents, yet it must be 
remembered that the agents of a public 
body were in a situation which was much 
more liable to abuse, because they were 
not under the same responsibility, and did 
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not act with the same amount of freedom 
in the exercise of their own discretion as 
the agents of private individuals. He was 
persuaded, therefore, that the property 
held at rack-rent was never likely to be 
well managed by a great public gepart- 
ment, and he contended that experience 
fully proved that large landed estates ad- 
ministered by a public body were never, 
for any length of time, administered in a 
satisfactory manner. This had been very 
clearly elicited in the course of the inquiry 
which had taken place into the manage- 
ment of the Royal forests ; but they need 
look no further for an illustration of the 
truth of the statement than to property 
under this very Commission. When they 
considered that it was quite a new institu- 
tion, that new brooms proverbially ‘‘ swept 
clean,’’ and that there had been little time 
as yet for abuses to creep in, they might 
expect that property held by the Eccle- 
siastical Commissioners would have been 
well managed. The evidence which had 
been taken before the Committee of the 
House of Commons in 1856, proved, how- 
ever, that great extravagance and mis- 
management had even in these early days 
been attained, particularly in reference to 
the Nottinghamshire estates ; and he was 
satisfied if the whole landed property of 
the Church were converted into estates 
held at rack-rent under the Commissioners 
that the receipts that would be derived 
from them would be much less than was 
anticipated in consequence of the enormous 
expenses which would be incurred in their 
management. It must not be supposed 
that he blamed the Ecclesiastical Com- 
missioners for any particular cases of mis- 
management which had occurred ; for he 
repeated that it was utterly impossible for 
gentlemen sitting in London to exercise 
that control over agents acting in the coun- 
try which was necessary to prevent abuses. 
He asked the Members of the right rev. 
Bench seriously to consider what would 
be the position of future Bishops under 
the arrangements provided by the Bill. 
It required that the estates which were 
to furnish the incomes of the Bishops 
should be assigned to each See, and that 
then the Bishops should manage those 
estates, subject to the control of the Ec- 
clesiastical Commissioners. The proposi- 
tion was full of difficulties. A Bishop 
often succeeded to a sce at an advanced 
age; he had no interest beyond his own 
life in the estates, and was it likely that he 
would, under such circumstances, apply his 
mind to the permanent improvement of the 
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land asa good landlord would do? In bad 
years there might be losses from insolvent 
tenants or other causes, and, in fact, cir- 
cumstances were continually arising which, 
if a person had only a short and doubtful 
interest in an estate, made it impossible for 
him to derive any income from it for two or 
three years. The position of a Bishop, 
then, whose time was required for the dis- 
charge of more important and sacred fune- 
tions, was, that he was called upon to 
manage an estate which the Commissioners 
had assigned to him, and from which it was 
doubtful whether he would derive any in- 
come. But that was not all—the Bishop 
was liable to the control of the Commis- 
sioners with respect to the expenses which 
he was to incur, and he had to provide for 
such works and repairs as to them seemed 
necessary. Thus, these dignitaries would 
be placed in a position in which no man 
ought to be placed; where their interests 
and their duties would be in continual con- 
flict, and where their own interests and the 
interests of their successors would possibly 
be antagonistic. He asked the right rev. 
Bench whether they thought that that 
would be a pleasant position for a Bishop 
to be placed in. There was no doubt that 
under the old system the interests of ex- 
isting Bishops were brought into continual 
conflict with those of their successors and 
of their lessees. It must, unfortunately, 
be admitted that in some cases great abuses 
were perpetrated, and there could be little 
question that owing to the tenure under 
which the property was held, a great part 
of its value remained undeveloped, and 
there was not such an amount of improve- 
ment as there ought to have been. He 
therefore agreed in thinking that it was 
absolutely necessary to have a complete 
reform in that system; but he was by no 
means satisfied that the principle recom- 
mended by the Church Commissioners 
themselves in 1850, but rejected in 1851, 
was not still the soundest principle; namely, 
to make such alterations in the terms upon 
which the land was held by the existing 
lessees, that the dormant value might be 
realized and divided upon a fair principle 
between the Church and the lessees. He 
repeated that he was by no means satisfied 
upon the point; but all he would urge upon 
their Lordships was, that the subject ought 
to undergo far more consideration than it 
had yet received, and so thinking, that 
their Lordships would do right in sending 
both Bills to a Select Committee. 

Tne Bisuor or OXFORD said, he thought 
the Government had exercised a very wise 
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discretion in adopting the Bill which had 
already passed the other House of Parlia- 
ment, and in referring it, along with the 
Bill of his noble Friend on the cross 
benches (the Duke of Marlborough), to a 
Select Committee. But, although he con- 
eurred in the conclusion to which his noble 
Friend (Earl Grey) had come, he could not 
go along with him in all the preliminary 
steps by which he had arrived at that con- 
clusion. He considered that, in point of 
fact, Parliament had already settled the 
question raised by the noble Karl, and that 
they had not now to determine whether 
the old mode of administering the property 
could be improved, for the arrangements 
which had been made by the Ecclesias- 
tical Commission, and sanctioned by Par- 
liament, had been adopted by common con- 
sent, and he thought it was therefore now 
practically impossible to revert to the ques- 
tion. Although he was by no means blind 
to the disadvantages of the scheme pro- 
posed by this Bill, yet he must say that, 
after weighing the matter as csrefully as 
he could, he thought the objections which 
might be urged against any other plan now 
open to Parliament preponderated over 
those which could be advanced against this 
measure. Ilis noble Friend had pointed 
out the obvious objections which must arise 
to Chapters and Bishops leasing at rack- 
rent the estates which furnished their 
official incomes ; but a still graver objec- 
tion in his mind than any that had been 
mentioned by his noble Friend was the 
great and fundamental objection of making 
the Bishops and other officers of the Church 
mere stipendiaries. The mere fact of so 
separating them from the great body of the 
clergy would be, in his opinion, most objec- 
tionable. The influx of gold which-was 
likely to take place would really reduce 
those stipends far below the value which 
nominally attached to them, and the diffi- 
culty of raising the stipends to the sum at 
which Parliament might now fix them— 
although those who held such offices at 
present could scarcely be affected—scemed 
to him to present a grave objection to the 
proposal that Bishops and Chapters of the 
Chureh of England should be made mere 
stipendiaries. He thought this subject 
was one which could be most conveniently 


dealt with in the Select Committee, where | 
he would give his careful attention to any | 
| the Crown, while the Dean of the Arches 
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noble Friend on the cross benches. Ie 
wished to take this opportunity of calling 
their Lordships’ attention to the circum- 
stance that there was one important class 
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of officers in the Church—important not 
only so far as the Bishops were concerned, 
but also with reference to the great body 
of the clergy—for whose remuneration, in 
consequence of recent legislative measures, 
no sufficient provision existed. He alluded 
to the Chancellors, who conducted the legal 
and disciplinary business of the different 
dioceses. It was of the greatest impor- 
tance that persons who held these offices 
should be men of character, possessing an 
intimate acquaintance with the law, for they 
did far more to prevent legal proceedings 
than to adjudicate upon differences which 
might arise. The value of having ina 
diocese a man of character and station, 
learned in the law, and interested in the 
affairs of the diocese, who was ready to 
give advice to the clergy and to prevent 
troublesome and angry legal procecdings, 
could only be appreciated by one who had 
for some years held the position of a Bi 
shop. These ofticers, however, had derived 
their only remuneration from the discharge 
of duties which the recent legislation of 
Parliament with reference to wills and 
other matters had removed from their 
jurisdiction. In fact, there were at pre- 
sent no means of providing for their ade- 
quate remuneration. The responsible 
office of Dean of the Arches’ Court of Can- 
terbury was at present vacant by the death 
of Sir John Dodson, and it was of the ut- 
most importance that it should be filled by 
a competent person; but the net income 
of that oflice—important as it was—was 
only about £124 year. It was impossible 
that for such a remuneration the most rey. 
Prelate (the Archbishop of Canterbury) 
could obtain a duly qualified person to 
undertake the office, for all appeals from 
different dioceses upon matters of doctrine 
and other high questions were referred to 
the decision of the learned individual by 
whom it was filled. It had been suggested 
that the office should be held in con- 
junction with the judgeships of the Pro- 
bate, and of the Divorce and Matrimonial 
Courts, as the income attaching to those 
offices would supply the deficiencies in the 
income of the Dean of the Court of Arches, 
He (the Bishop of Oxford) thought, how- 
ever, that by such an arrangement they 
would mix up two judicatures which were 
essentially different, for the Judge of the 
Court of Probate held his office under 
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might very properly be paid out of the 
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vested in the hands of the Ecclesiastical 
Commissioners ; because, for the sake of 
the clergy at large, it was necessary that 
the duties should be as efficiently perform- 
ed as those of any other episcopal office. 
With regard to the Chancellors, it could 
not be expected that they should be paid 
by the Bishops whose incomes had been 
fixed without any idea that such a charge 
would be made upon them. Parliament 
having fixed the incomes of the Bishops at 
what it believed to be a proper level, they 
could not be called upon without injustice 
to provide out of incomes thus limited for 
the payment of important officers who had, 
by recent legislation, been deprived of the 
remuneration they formerly enjoyed. The 
charge could not be thrown upon the gene- 
ral taxation of the country, and it seemed 
to him that it might with the greatest pro- 
priety be defrayed from the proceeds of the 
episcopal estates vested in the hands of the 
Ecclesiastical Commissioners. He did not 
believe the charge would be at all onerous, 
and he would propose in the Select Com- 
mittee that it should be placed upon the 
Ecclesiastical Fund. He must add that 
he believed the learned Judge who presid- 
ed in the Court of Probate and the Divorce 
and Matrimonial Court was probably the 
fittest man in England to discharge the du- 
ties of such a position, but he (the Bishop 
of Oxford) objected to transfer to the Judge 
of those Courts the jurisdiction of the Dean 
of the Court of Arches. 

Eart GRANVILLE said, there was 
undoubtedly great difficulty in dealing with 
a question of this nature, and he concur- 
red in the propriety of referring the two 
Bills to a Select Committee. The noble 
Earl (the Earl of Derby) had alluded to 
the importance of settling this question. 
Ife did not think it possible at present to 
make any permanent settlement, though 
it was very desirable that an Act should 
be passed in the present year for a tempo- 
rary settlement. The Bill of the late 
Government had had the recommendation 
of a Committee of the other House, and 
therefore it would be well, in effecting the 
settlement, to endeavour to coincide as 
much as possible with the suggestions of 
that Committee. The noble Earl had 
rather apologized for moving the second 
reading of the Bill at so late a period as 
the month of May. He did not know 
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intimation of an early prorogation ; but, at 
all events, it was desirable that the Bill 
should undergo eareful consideration in 
Committee, 
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Lord RAVENSWORTH rose to express 
his hope that the inquiry of the Committee 
would not be limited to the mere questions 
raised by these Bills. He had before ex- 
pressed, and must now express again, his 
opinion that, as in the distribution of se- 
questrated property preference was to be 
given to local claims, it was right that the 
exigencies of a large population, which 
might suddenly rise upon a mining district, 
or be collected together by the extension 
of house property, should be included 
among the local claims. He had a strong 
opinion that the Ecclesiastical Commission 
would break down, and he hoped a better 
means of providing for the wants of the 
community in the distribution of Church 
property would be adopted than by the 
continued existence of the Ecclesiastical 
Commission as at present constituted. 

Lorpv CRANWORTII said, that the 
matter alluded to by the right rev. Prelate 
did not escape the attention of the late 
Government when the change was made in 
the Probate Courts, and he then pointed 
out that such an officer as had been allu- 
ded to should not be remunerated by fees 
taken.from persons who had nothing to do 
with ecclesiastical matters, but out of some 
ecclesiastical revenue. With regard to the 
office lately held by Sir John Dodson, he 
was enabled to say that his learned Friend, 
the Judge of the Probate Court, was per- 
fectly willing to render any services in his 
power for the performance of the duties 
attached to that situation; but such an ar- 
rangement must at present be regarded as 
temporary. 

Tue Eart or POWIS thought that the 
provision by which the episcopal and com- 
mon funds were merged together ought to 
be well considered. The right rev. Prelate 
had said that the Chancellor of the diocese 
should be paid out of the ecclesiastical 
fund, but there was a prior claim for the 
extension of the number of bishops and for 
providing retirements for bishops. As the 
funds were mixed at present, there was no 
prospect of ever having a definite sum sup- 
plied for episcopal purposes. 

Tne Eart or ST. GERMANS sug- 
gested, as the best mode of meeting the 
difficulty, the granting of leases renewable 
for ever to the lessees of ecclesiastical pro- 
| perty, upon the payment of an annual fine 
| calculated like the tithe rent-charge upon 
an average of the last seven years. 

After a few words from Lord Dungannon, 

Motion agreed to. 

Bill read 2* accordingly, and referred to 
a Select Committee, 
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The Lords following were named of the Com- 
mittee: The Committee to meet on Thursday 
next, at Four o’clock, and to appoint their own 
Chairman ; and the Petitions praying to be heard 
by Counsel against the Bill (presented on the 
22nd and 29th of April last), and the Petition 
against the Bill (presented this Day), severally 
referred to the Committee :—Lord Archbishop of 
CanterBury, Lorp Privy Seat, Duke of Somer- 
set, Duke of Martzoroven, Earl of Dersy, Ear! 
of Doncaster, Earl of Suarressury, Earl of 
Cmicusster, Earl of Powis, Earl Grey, Earl 
Granvitte, Viscount Everster, Lord Bishop of 
Lonpon, Lord Bishop of Wincuester, Lord Bishop 
of Oxrorp, Lord Lyrretrox, Lord Wrnrorp, Lord 
Epory, 
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House adjourned at half-past Seven 
o’clock, to Thursday next, at 
half-past Ten o’clock. 
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HOUSE OF COMMONS, 
Tuesday, May 4, 1858. 


Minutes.] Pusric Brrrs.—1° Sale and Transfer 
of Land (Treland) ; Non-Parochial Registers ; 
Oxford and Cambridge Universities, &c., Es- 
tates. 


MILITIA REGIMENTS AT ALDERSHOT. 
QUESTION. 

Captain GRAY said, he would beg to 
ask the Secretary for War what are the 
intentions of the Government in regard to 
the Regiments of Militia now at Aldershot, 
and whether such regiments as have been 
furnished with the Enfield rifle will be con- 
tinued in an embodied state for such a 
length of time as will afford them a fair 
opportunity of being brought to a state of 
efficiency in the use of that weapon ? 

GENERAL PEEL said, he had to acquaint 
the hon. and gallant Member that it was 
not the intention of the Government to 
disembody any more Regiments of Militia 
at present. He placed the fullest reliance 
on the desire of each militia regiment to 
pay due attention to drill, and he had not 
the slightest doubt that those regiments 
which happened to be furnished with the 
Enfield rifle would be afforded the fullest 
opportunity of being brought to a state of 
efficiency in the use of that weapon. 


WESTERN BANK OF SCOTLAND. 
QUESTION, 

Mr. BRADY said, he wished to ask 
the Lord Advocate if the Directors of the 
Western Bank of Scotland forfeited (in a 
legal sense) the right they possessed to 
circulate Bank Notes by the failure of the 
Bank; if so, is it the intention of the Go- 
vernment to institute an inquiry into the 
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circumstances connected with the failure, 
with the view of granting (for the benefit 
of the shareholders) a power to the said 
Directors to sell the privilege they pos- 
sessed ? 

Tue CHANCELLOR or tus EXCHE- 
QUER said, that his right hon. and learn- 
ed Friend the Lord Advocate having called 
his attention to the question which the 
hon. Member had just put, he begged to 
inform him in reply that the Directors of 
the Western Bank had forfeited the right 
which they possessed to circulate bank 
notes. He also had to state that it was 
not the intention of the Government to 
assist in any way in granting.a power to 
those Directors to sell that privilege. 


MISSION TO PORTUGAL.—QUESTION. 

Mr. WHITE said, he would beg to ask 
the Chancellor of the Exchequer, in the 
absence of the Under Secretary for Fo- 
reign Affairs, whether a Special Mission 
is about to be sent to Portugal; and, if so, 
whether the Marquess of Bath has been 
appointed Her Majesty’s Plenipotentiary 
to that Court; and, if so, whether the Go- 
vernment is prepared to lay on the table 
of the House the probable amount of the 
expense of such Mission? 

Tae CHANCELLOR or tue EXCHE- 
QUER said, he would beg to inform the 
hon. Gentleman that a Special Mission is 
about to be sent to the Court of Portugal ; 
that the Marquess of Bath has been ap- 
pointed Her Majesty’s Plenipotentiary to 
that Court for the purposes of that Mis- 
sion; and that, if any expense should be 
incurred in consequence, a statement of 
that expense would at the proper time be 
laid before the House, and might then be 
taken into consideration. 


MARRIAGE WITH A DECEASED WIFE’S 
SISTER.—QUESTION. 

Mr. SCHNEIDER said, he would beg 
to ask the Secretary for the Colonies 
whether Her Majesty’s Government have 
received from the Governor of South Aus- 
tralia a Copy of a Law passed by the Le- 
gislature of that Colony in the year 1857, 
for legalizing} Marriage with a deceased 
Wife’s Sister, and whether the Govern- 
ment intend to advise Her Majesty to give 
Her sanction thereto ? 

Lorp STANLEY said, it was quite true 
that the Legislature of South Australia 
had passed an Act for the purpose of legal- 
izing a Marriage with a deceased Wife’s 
Sister. A copy of that Act had been very 
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lately received at the Colonial Office, and 
as some legal doubts were supposed to 
have arisen in connection with its main 
provision, it had been referred to the legal 
advisers of the Colonial Department, but 
their Report had not yet been received. 


PUBLIC OFFICES.—QUESTION. 
Sm JOHN SHELLEY said, he wished 


to ask the First Commissioner of Works 
whether the Government have determined 
upon the erection of a new Foreign Office, 
and, if so, who is to be employed as the 
architect; also, whether the materials re- 
cently deposited in the vacant space, near 
Downing Street, are intended for the erec- 
tion of any public building ? 

Lorv JOHN MANNERS replied, that 
all he had to say, in answer to the first 
question of the hon. Baronet, was, that 
Her Majesty’s Government had not yet 
resolved on erecting a new Foreign Office, 
and that, consequently, no site had been 
selected by them for such a building. With 
respect to the last question of the hon. 
Baronet, he had to state that the mate- 
rials at present in Downing Street did not 
belong to Her Majesty’s Government, but 
to a body of which the hon. Baronet him- 
self, he (Lord J. Manners) believed, was 
a most distinguished member, namely, the 
Metropolitan Board of Works, who had, as 
he understood, collected these materials 
for the purpose of building an office for 
themselves in Victoria Street. 


THE DUBLIN POLICE FORCE. 
QUESTION. 

Captain ESMONDE said, he would beg 
to ask the Chief Secretary for Ireland 
whether it is the intention of Her Majes- 
ty’s Government to bring in a Bill for the 
regulation of the Metropolitan Police Force 
(Ireland) this Session ? 

Lorp NAAS said, he hoped to be able 
in a very few days to bring in a Bill upon 
that subject. 


MEDITERRANEAN, ETC., TELEGRAPHIC 
COMMUNICATIONS. 
PAPERS MOVED FOR. 

Mr. CRAWFORD rose, pursuant to 
notice, to call the attention of the House 
to the question of the extension of Tele- 
graphic Communications in the Mediter- 
ranean, and with Her Majesty’s dominions 
in the East ; and to move an Address for 
copies of all proposals made to Her Ma- 
jesty’s Government or to the East India 
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Company, by or on behalf of private indi- 
viduals, companies, or any foreign state, 
for the establishment of Telegraphic Com- 
munications in the Mediterranean, or with 
India by way of the Red Sea or Persian 
Gulf; and of all replies thereto : and, of all 
conventions entered into or contracts made, 
and of all Treasury Minutes, correspondence 
with Her Majesty’s representatives abroad, 
and communications between the various 
Departments of Her Majesty’s Government 
in reference thereto. He said he under- 
stood that Her Majesty’s Government were 
prepared to assent to his Motion with the 
slight alteration of substituting in the 
latter portion of it the words ‘ extracts 
from correspondence’”’ and “ extracts from 
communications’ for the words ‘“ corres- 
pondence”’ and ‘‘ communications;’’ and as 
he was perfectly prepared to adopt that 
Amendment, he felt that he need not 
trouble the House with any arguments 
upon that occasion upon the important 
subject of telegraphic communication with 
the East. He wished, however, to take 
that opportunity of removing a misconcep- 
tion to which he had been subjected in 
reference to a supposed personal interest 
on his part in the agitation of that subject. 
He had no personal interest whatever in 
the advocacy of one scheme over another. 
It was a matter of entire indifference to 
him whether the Red Sea route, the Tigris 
route, or the Euphrates route was selected 
for that purpose ; and, indeed, he should 
be glad if they were all adopted, But it 
so happened that when that subject was 
brought under the notice of Parliament at 
the conclusion of the last Session, and 
when it was observed by the public that 
he had taken a personal interest in the 
matter, his name was inserted without his 
authority, and during his absence from this 
country, in the list of the directors of the 
Red Sea Telegraph Company; but as he 
did not think it advisable that he should 
be placed in the position which his accept- 
ance of such an office would impose upon 
him, he had taken steps to have his name 
removed from that list, as soon as he was 
aware of the fact, and he might add that 
he had declined to take any part in the 
formation of the company or in the pro- 
ceedings of the directors. Having made 
that explanation he begged leave to submit 
his Motion to the House with the Amend- 
ments he had already stated. 

Sm WILLIAM FRASER said, he 
wished to take that opportunity of sug- 
gesting to the Government the propriety of 
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taking some steps to insure a greater de- 
gree of accuracy in the telegrams pub- 
lished from the seat of war. He did not 
know whether he should be in order in 
quoting one or two cases from the last 
telegram received. Hardly any telegram 
arrived which was not marked by strange 
errors, but in the last he found not only 
mistakes as to the names of officers, but 
also two errors of fact in regard to the cir- 
cumstances of the war. Thus it was said 
Lieutenant Colonel Tindall, commanding 
the artillery, had been wounded. There 
was no such officer in Her Majesty’s or 
the Company’s service. Major Ricard 
was said to be wounded, but there was 
no such name in the Army List. Lieu- 
tenant Fox was returned as wounded, but 
there were no less than eleven licuten- 
ants bearing the name, so that it was im- 
possible to know which was referred to. 
Lieutenant Olroyd was mentioned as 
wounded, when, in fact, there was no officer 
of that name either in Her Majesty’s or 
the Company’s service in India. Lieu- 
tenant Prendergast was described as 
wounded, but as there were three liecu- 
tenants of the name serving with the 
regiments which were engaged, it was im- 
possible to identify the particular officer. 
In the message from Goojerat, Captain 
Barclay, of the Royal Artillery, was stated 
to be wounded; but there was no such 
officer in the service. Those errors 
occurred in the Telegrams of the East 
India Company ; but in that received by 


Government, and published upon their au- | 


thority in the newspapers, he found two 
serious mistakes as to fact. It was stated 
that General Sir H. Rose had been en- 
gaged with the enemy, which was true ; 
but it was also stated that he had defeated 
the army of Peshawur. It required very 
little geographical knowledge to be aware 
that it was impossible for general Rose, in 
his position, to encounter an army coming 
from Peshawur. What was meant, no 
doubt, was the army of the Peishwa, the 
name by which Nana Sahib was best known 
in India, The next mistake was in stating 
that Colonel Milman with a detachment of 
the 37th Regiment had been ‘cut up.” 
That statement had never yet been offi- 
cially contradicted, but The Times news- | 
paper had published its private Telegram, 
which showed that the foree referred to | 
was simply “shut up” in Azimghur. Ie | 
would suggest that it was not desirable to | 
infliet unnecessary pain and distress upon | 
those families who had relatives serying in 


Sir William Fraser 
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| sible for that Court to discharge, 
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India. There appeared to be no public 
advantage in publishing names upon un- 
certain information, but at least pains 
should be taken to prevent such numerous 
mistakes as he had pointed out. 

Mr. G. A. HAMILTON said, his hon. 
Friend should recollect that communication 
by electric telegraph might be said to be 
still in its infaney, and that it was natural 
errors of the kind he had stated should 
occur. They had reason to hope that as 
the system became improved such errors 
would begin to disappear. He was quite 
ready to admit the existence of the evil 
pointed out by his hon. Friend; and he 
would take care to inquire into the origin 
of those mistakes, with a view if possible, 
to prevent their recurrence. 

Motion agreed to. 

Address for,— 

“Copies of all Proposals made to Her Majesty’s 
Government or to the East India Company, by or 
on behalf of private individuals, companies, or any 
foreign State, for the establishment of Telegra- 
phic Communications in the Mediterranean, or 
with India by way of the Red Sea or Persian Gulf; 
and of all Replies thereto : 

* And, of all Conventions entered into or Con- 
tracts made, and of all Treasury Minutes, Ex- 
tracts from Correspondence with Her Majesty’s 
Representatives abroad, and Communications be- 
tween the various Departments of Her Majesty’s 
Government, in reference thereto.” 
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SALE AND TRANSFER OF LAND 
(IRELAND) BILL.—LEAVE, 
FIRST READING. 

Mr. WHITESIDE : Sir, I rise to move 
for leave to bring in a Bill to facilitate the 
sale and transfer of land in Ireland. The 
|importanee of the subject to which I beg 
| leave to direct the attention of the House 
| is admitted by all men, and it has of late 
| become a matter of increasing interest. 
We have now ‘ handy books” written to 
make the law of real property familiar to 
the public, and we have letters addressed 
by ingenious counsel to John Bull for the 
purpose of persuading him that he ought 
to simplify the title to real property in this 
country. But, while theories have been 
started in England, the interest felt in this 
subject in Ireland has assumed a practical 
character in consequence of circumstances 
in the history of that country, of painful re- 
miniscence. The incumbrances on property 








in Ireland, and the confusion in the titles 


of that property, with the consequent em- 
barrassment of owners, threw on the Court 
of Chancery in that country an enormous 
amount of business which it was impos- 
From a 
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return laid before Parliament, it appears | General for England. The jurisdiction of 
that at the time the Incumbered Estates | the Incumbered Estates Court in Ireland 
Court was established, there were nearly | has been renewed from year to year by 
1,000 Chancery suits, in the greater por- | continuance Bills, and the last of these 
tion of which the rights of the parties had | continuance Bills will expire in two or 
been ascertaiued and declared, but in which | three months from this period. The great 
it was impossible to realize the fruits of | question which this House has now to 
the decree ; for, in fact, the difficulties | consider is, what is to be done with the 
only commenced after the decrees had been | Irish Incumbered Estates Court, and what 
pronounced. It is stated in one of those | is to be done with the jurisdiction which it 








little books to which I have referred—in 
the book written by Mr. Williams, that the 
idea of establishing the Incumbered Estates 
Court was suggested by Mr. Christie, an 
eminent conveyancer in this country; but 
I have heard it was suggested to Sir 
Robert Peel by the present Lord St. Leo- 
nards, At all events, whoever was the 
person by whom it was suggested, we have 
now to deal with the existence of that 
Court, and with the practical effect it has 
produced in Ireland. We find that the 
Court was from the commencement limited 
in its functions in conformity with its title, 
which gave to it jurisdiction in the case of 
incumbered estates only. We know that 
it did not embrace within its operation 
what are called ‘partial interests;’’ or 
leases for a term under fifty years. It enter- 
tained applications on leases in perpetuity, 
leases above fifty years, college and trust 
leases, and leases upon which fines had been 
paid. It soon happened, however, that the 
Incumbered Estates Court swallowed up a 
large portion of the business of the Court 
of Chancery; and then it was threatened 
with being brought itself into the same 
condition in which the Court of Chancery 
had been placed. A Commission was con- 
sequently issued in the year 1855, to in- 
quire into the practical operation of the 
Incumbered Estates Court in Ireland. 
That Commission sat in Dublin, and pro- 
duced a Report which was laid on the table 
of this House; but many persons did not 
deem that Report satisfactory, and accord- 
ingly it was itself referred to a Committee 
of this House, composed of many distin- 
guished Members. That Committee de- 
livered their Report in the month of June, 
1856. At length the subject began to 
attract attention in this country, and a 
Commission was issued to inquire into the 
registration of titles in England. That 
Commission drew up what I believe I 
may characterize as a masterly Report. 
Among the Members of this House on that 
Commission were my right hon. Friend the 
Secretary of the Home Office; the right 
hon. Gentleman the Member for Kidder- 
minster (Mr. Lowe); and the late Attorney 





|exercises? Ihave heard it said that the 
late Government contemplated the intro- 
| duction of a measure upon the subject ; 
| but after a diligent research we have not 
| been able to find any trace of such a mea- 
| sure. And, therefore, whatever may be 
| the defects of the scheme now to be laid 
| before the House, we are entirely answer- 
| able for them; and if, on the other hand, 
there should be any merit in the plan, that 
merit will be ours. The first question that 
suggested itself for our consideration was, 
whether we should now bring forward a 
mere continuance Bill, as had been done 
on former occasions, or whether, with the 
| ample materials before us, we should en- 
|deavour to deal with the whole subject, 
and submit a plan to Parliament complete 
and comprehensive in its nature. The 
latter course is the one which Her Ma- 
jesty’s Government deemed as more re- 
spectful to the House to pursue. Now, the 
| principle established by the Incumbered 





Estates Court is, that there should be an in- 
| defeasible Parliamentary title given to the 
| purchaser of the land sold under the orders 
of the Court, it was not the object of 
the Court to effect simplification of that 
title. But we find that the Commis- 
sioners, to whom it had been deputed 
to inquire into the operation of the law 
under which that tribunal was founded, 
recommended that its principle should be 
extended —that the jurisdiction of the 
Court should be made perpetual, and that 
its jurisdiction should be made applicable 
to other than incumbered estates. In some 
respects the Committee of that House 
which sat upon the same subject, differed 
from the recommendations of the Commis- 
sioners; but they agreed that the principle 
of the law which now applied to incum- 
bered estates should be extended to unin- 
cumbered estates, and that certain reforms 
in the Court of Chancery in dealing with 
questions of real property, should be carried 
out. That was the position in which the 
present Government found the question, and 
we have to consider what should be done— 
first, with regard to the extension of the prin- 
ciple of the Act; and, secondly, what should 














2% «= Sale and Transfer of 


remarkably diminished. I shall venture 
to lay before the House the number of pe- 
titions that have been presented to that 
Court. In the first year of its existence 
as a Court—in 1850, the number of peti- 
tions was 1,085; in 1851, 801; in 1852, 
503; in 1853, 488; in 1854, 414; in 
1855, 362 ; in 1856, 273 ; in 1857, 226; 
and from August, 1857, to the 12th of 
March, 1858, 145. It is also interesting 
to observe what is the case in reference to 
the presentation of petitions during the 
last three months. It appears that in Fe- 
bruary the number was 17; in March, 18; 
and in the month just concluded about 19 
or 20. Such is the state of this Court as 
far as the influx of new business is con- 
cerned. The next question to ask is, what 
is the staff of that Court? There was an 
apprehension at one time that the Court for 
the sale of incumbered estates would be- 
come worse in this respect than the Court 
of Chancery. To the two Judges origi- 
nally appointed to the Court it was subse- 
quently deemed advisable to add a third. 
One of those Judges was a very learned 
person, a Baron of the Court of Exche- 
quer. After he had been acting some years 
with much efficiency in the Incumbered Es- 
tates Court, it was considered by the Com- 
mittee appointed to inquire into the sub- 
ject, that this learned gentleman could not 
properly discharge the two distinct duties 
of Commissioner and of Judge. In ac- 
cordance with a pledge given by the 
noble Viscount (Viscount Palmerston), 
Baron Richards retired to his seat in the 
Court of Exchequer ; and, owing to the 
recommendation of the right hon. Gentle- 
man the Member for Stroud (Mr. Hors- 
man), then Chief Secretary of the Lord 
Lieutenant of Ireland, a learned Gentle- 
man, though opposed to my right hon. 
Friend in politics, was appointed Chief 
Commissioner of the Court, who was emi- 
nently qualified to discharge the duties of 
the office with honour to himself and the 
greatest benefit to the public generally. 
In the correspondence that took place be- 
tween Baron Richards and the Lord Chan- 
cellor of Ireland, as it appears in a Return 
moved for by the hon. Member for Lime- 
rick, the arrears of business then in the 
Incumbered Estates Court were not pre- 
cisely such as they were represented to 
be. I am, however, in a condition to state, 
whether those arrears in the Chamber of 
Mr, Whiteside 
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be done with the Court itself. Whilst sub- 
mitting this question to the House, I beg 
to call its attention to the fact, that during 
latter years the sales in that Court have 
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Baron Richards were great or small, that 
they were all soon disposed of by the 
appointment of the learned gentleman to 
whom I am referring, who has been en- 
abled, by his diligence_and ability, to clear 
them away altogether. We are, therefore, 
now fully competent to deal with the Court, 
the staff of which is three Commissioners 
and a Master, who may be considered a 
fourth Commissioner in disguise. Here, 
then, we have four Judges of eminent abi- 
lity presiding in a Court in which there 
have been only eighteen petitions for the 
last month, which, if divided amongst 
them, would be precisely four petitions 
and a half to each Judge. It may now 
be asked what we purpose to do with the 
question of the sale and transfer of land ? 
I answer, that as a Parliamentary title is 
fully established by an experience of nine 
years, and has proved highly satisfactory 
to the people, I am now prepared to give 
the same advantage to the proprietors of 
unincumbered estates. It is a fallacy to 
suppose that any danger can result from 
the extension of this principle in Ireland, 
inasmuch as the old Registry Act, in ope- 
ration since the reign of Queen Anne, 
confers upon the purchaser of an estate 
under a registered conveyat:ce, a we 
protection against any title or legal in- 
strument executed by the person from 
whom he buys, prior to his purchase of 
the property, which he does not find upon 
the register itself, Therefore the principle 
has been long since established of giving a 
statutable priority to a purchaser under a 
registered deed over the claims of any 
other party deriving under an unregistered 
deed of which the purchaser had not received 
notice. It isa well-authenticated fact, that 
many owners of unincumbered property in 
Ireland have created incumbrances upon 
their property with the view of bringing it 
within the practical operation of the In- 
cumbered Estates Court, and thereby of 
obtaining a Parliamentary title for the pur- 
pose of giving it an increased value in 
the market. If those facts are true, and 
if it is clear that no greater risk will be 
run from extending the principle of a Par- 
liamentary indefeasible title to unincum- 
bered property than to incumbered 
perty, it is obvious that a principle which 
applies to the one case ought to be applied 
to the other; and, accordingly, it is one of 
the provisions of this Bill to extend the 
principle to unincumbered estates. It is, 
however, obvious that there are many other 
cases to be provided for, and that if we 
deal with the subject at all, it should be 
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undertaken in a comprehensive spirit. I pro- 
pose, then, that all judicial sales in Chan- 
cery should be made to fall within the like 
principle—that is to say, when a Court of 
Equity decrees a sale, I propose that the 
parties interested should have the opportu- 
nity of a complete investigation of title, 
and that a certificate of the Landed Es- 
tates Court shall declare such title to be in- 
disputable when it is fairly proved. Many 
of the suggestions of the hon. and learned 
Member for Devonport (Sir E. Perry), who 
took a great interest in this matter when a 
Member of the Committee, I think de- 
serving of our attention. I admit that I 
have acted upon some of that hon. and 
learned Gentleman’s propositions, although 
they were rejected by the Committee. That 
hon. and learned Gentleman first asserted 
the principle that the Court should be per- 
manent; second, that it should have juris- 
diction over unincumbered estates; third, 
that the investigation of title should be 
made by persons only who were fully quali- 
fied by their general professional expe- 
rience to deal with the difficulties of such 
matters. Now, it should be recollected 
that sales of property take place often by 
order of the Bankruptcy and Insolvency 
Courts. The Judges, however, of these 
Courts, when asked by the Commission 
which sat at Dublin whether they could 
undertake the investigation necessary to 
confer a Parliamentary title to purchasers 
in their Court, replied, of course, that they 
could not, but they admitted the necessity of 
such power being conferred. Now, I con- 
tend that if we extend this principle to the 
sales of property in the Courts of Bank- 
ruptey and Insolvency, that sales in those 
Courts will no longer be the juggle that 
they are now; sales that produce little or 
nothing to the creditors, the property being 
generally bought up by the friends of the 
bankrupt or insolvent at a nominal price. It 
is, therefore, proposed also to include in 
the one principle all sales of property in 
the Bankruptcy and Insolvency Court. I 
propose to give the Court jurisdiction over 
all cases ; even when there is a title to 
a partial interest in the property, that 
that title shall be proved as well as that 
to the whole of the property. In the 
case of a bond fide contract to sell, this 
Bill will enable the parties interested to 
effect that object without the intervention 
of a Chancery suit. They can come before 
this Lands Estate Court, as it is proposed 
to call this tribunal, and having made out 
their title, may have the property in ques- 
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tion sold. This Court will therefore have 
the power in the case of a contract of sale 
between A, B, and C, D, to make outa 
title which will be an indefeasible Parlia- 
mentary title. We have now only dealt 
with the sale and transfer of Jand. The 
question next arises, what is to be done 
with the owners of property in fee simple 
who do not wish to sell such property, but 
whose titles being in confusion and em- 
barrassment, they are desirous of having 
such titles investigated in order to increase 
the value of the property in the market, so 
that the owner may have it in his power of 
selling it when he pleases? This is a 
large step.in advance, and I frankly admit 
that the recognition of such cases in this 
measure is not absolutely essential to its 
main principle or to its purpose. But just as 
it has been shown in the case of the Incum- 
bered Estates Court that persons enter into 
incumbrances in order to bring their pro- 
perty within the jurisdiction of that Court ; 
so it is obvious that if this Bill does not pro- 
vide for the case of owners of estates who 
do ‘not wish at the moment to sell, they 
will enter into contracts with the sole 
view of enabling them to take advantage 
of the machinery of the Court which it 
establishes. The question involved in 
this class of cases has been already in- 
vestigated by my right hon. Friend the 
Chief Secretary for the Home Department 
in the Report which he assisted to draw 
up upon the subject. My right hon. Friend, 
in conjunction with the able persons with 
whom he was associated in his inquiry into 
this subject, endeavoured to discover a plan 
to facilitate the transfer of land generally. 
That is a great problem, the solution of 
which he has endeavoured to work out ; 
and I believe, if the measure to which he 
has devoted so much time and attention 
be completed, it will be the greatest and 
most beneficial Amendment in the law of 
real property ever effected by any Member 
of Parliament or any lawyer outside of this 
Ilouse. I shall take leave to read to the 
House a passage from the Report in 
question which relates to the case of pro- 
perty the owner of which does not wish to 
sell, but to have it submitted to the ordeal 
of a properly constituted tribunal, with the 
view of proving his title, and that on his 
title being so proved, he shall obtain a cer- 
tificate testifying to the fact, and that he 
had proved his title to an estate in fee 
simple :— 

“Before concluding this Report, we think it 
right to observe that the circumstances of landed 
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property in Ireland at the present time afford 
peculiar facilities for the introduction of an im- 
proved system of registration into that part of the 
United Kingdom. The long established register 
of deeds, the Ordnance Survey, and the Incum- 
bered Estates Court, in that country, furnish mate- 
rials and machinery for effecting the transition 
from the existing system to the new one much 
more readily and speedily than can be anticipated 
in England. We are informed by competent wit- 
nesses that the Ordnance Survey is considered 
one of the most valuable acts of practical govern- 
ment that has ever been carried out in Ireland. 
The maps are in almost universal use in the 
management of estates, in the sale of land, and in 
the valuation of land for public and private pur- 
poses. The boundaries of the old divisions of the 
country, such as counties, baronies, parishes, and 
townlands, are set out on the maps, The poor 
law unions and electoral divisions are aggrega- 
tions of townlands, and can therefore be at once 
ascertained. In the southern counties the maps 
show the divisions of fields and tenements; and 
this system is being extended to the northern 
counties. These maps afford, it is said, the requi- 
site materials to construct a public map as a 
basis of registration. The scale of the Ordnance 
Survey is, for the entire country, six inches 
to the mile, and the separate maps of towns 
are on a scale of sixty inches to the mile. The 
existing and long-established registry of deeds in 
Ireland appears to afford additional facilities for 
ascertaining satisfactorily the existing titles to and 
interests in land in that country. ‘These facilities 
might, of course, be increased by the application 
for that purpose of the machinery of the Incum- 
bered Estate Acts. Great as are the benefits, 
however, which the Incumbered Estates Court 
has conferred upon titles in Ireland, it is a re- 
markable circumstance that there is no provision 
for perpetuating and continuing, as to future 
transactions, the Parliamentary title obtained 
upon a purchase from that Court. The title is 
unimpeachable as to all transactions prior to the 
time of the purchase ; but immediately after the 
purchase the transfer of the land becomes subject 
to the general law, and as to all transactions 
taking place after the purchase, the title is liable 
to become again involved in complications and 
embarrassments similar to those from which it 
was relieved by the sale under the Incumbered 
Estates Act. Permanent simplification of title 
and simplicity of transfer are not attained by 
the Act, and retrospective investigation of the title 
becomes again necessary, though at present not to 
the same extent as formerly. The system, there- 
fore, which we have recommended is required not 
less for Ireland than for this portion of the United 
Kingdom, while, at the same time, as we have al- 
ready observed, the facilities for its introduction 
there are much greater than in this country.” 

The principle asserted in this passage esta- 
blishes, conclusively to my mind, that with 
a proper registration of deeds in Ireland, 
with the Ordnance maps, the general valu- 
ation of property, and the Incumbered 
Estates Court, we may safely extend this 
principle to the case of a proprietor who 
does not wish to sell, but who desires to 
have his title investigated, in order that 
he may be able at some future time, when 
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it suits his purpose, to sell it as advan- 
tageously as any other kind of landed pro- 
perty. As the great object we have in 
view is the simplification of title, I propose 
the extension of the general principle to 
the case I have just referred to. The 
next proposition with which I have to deal 
is, to consider what is to be done with the 
tribunal itself. The Court must now be 
permanently established. We must, there- 
fore, first consider its staff. The practice 
hitherto followed of three Commissioners 
sitting together in the Court for two 
days in the week is, I consider, a mistaken 
arrangement, and that it would be much 
better to have one man presiding every 
day in a separate Court, acting on his indi- 
vidual responsibility. From the diminution 
of the number of petitions to the Incum- 
bered Estates Court, which goes in some 
way to show that nearly all the sales ot 
bankrupt property have been disposed of, 
it follows that, in the establishment of this 
Court, we may safely reduce the number 
of Judges from three to two. It occurs, 
then, to us that two Judges will be amply 
sufficient, each sitting alone every day of the 
week, and that they will be able to dispose 
of a much larger amount of business than 
the three Judges have been able to do 
under a less advantageous system. By 
this system there will be no appeal from one 
Commissioner to the other. The appeal 
from the decision of a Judge will lic di- 
rectly to the regular Court of Appeal, 
consisting of the Lord Chancellor and 
other Equity Judges. I have spoken of 
Mr. Hargreave, who has been acting in the 
Incumbered Estates Court in conjunction 
with Mr. Martley and Dr. Longfield, the 
two Commissioners. There is a differs 
ence between the salary given to the 
Chief and the salaries of the two other 
Commissioners, but they are all equal 
in rank. Well, then, as regards Mr. 
Hargreaye, what was to be done with that 
excellent and admirable public officer ? He 
was brought over from this country to Ire- 
land, and I am bound to say that, as an 
English barrister, discharging important 
duties in an Irish court, I have no complaint 
whatever to make against him. He has 
been always most impartial, punctual, la- 
borious, and eminently courteous, and as a 
conveyancer, I believe profoundly learned 
in that department of his profession. All 
I can say is this, that if my right hon. 
Friend the Secretary of State for the Home 
Department carries out his great scheme 
for the transfer of Jand in this country, he 
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will find that no gentleman can be more 
useful to him than Mr. Hargrave, who, I} 
am sorry to say has, I believe, impaired his | 
health by his close attention to his duties 
as Commissioner. Until, however, this 
gentleman be appointed to some other situ- 
ation suitable to him and his profession, I | 
propose that he shall receive the full salary | 
which the State has been giving him. Now} 
the office of Master was in itself created 
under a mistake; it was bestowed upon 
Mr. Flanagan with a salary of £1,000 a 
year. This gentleman has discharged his 
duties in a manner most creditable to him- 
self, and has gained for himself the appro- 
bation of the Commissioners and all those 
with whom he has come in contact. The 
propricty, however, of the appointment 
of such an officer at all was considered by 
the Committee of this louse that had sat 
upon the subject generally, and it was sug- 
gested as an act of great inconsistency, that 
when they had abolished the Masters in 
Chancery in England, they should have 
revived the mischief by the appointment 
of a Master in the Incumbered Es- 
tates Court in Ireland. While abolish- 
ing one Commissioner and Judge of the 
Court, we also propose to abolish this 
office of Master, which cannot well be de- 
fended. The gentleman at present filling 
the office is, however, by a clause, recom- 
mended to the liberal consideration of the 
Treasury ; and to whatever the Treasury 
may think the officers entitled — such of 
them, at least, as will not be required for the 
present plan—I for one shall not object. 
I have now to deal with the financial part 
of this plan. We have received a general 
hint from the Chancellor of the Exchequer 
that we ought to economise in IJreland 
wherever we can. That is, no doubt, 
very good advice, if we can carry it out. 
I may as well inform the House what the 
State has paid for this Court. By the last 
statistical return the exact amount expended 
for the maintenance of this Court amounts 
to £133,000, to which I must add £10,000 
more, voted for the erection of the new 
building in which the Court is now sitting. 
The Court began with £4,000, and, like 
almost every estimate for the Civil Service, 
the estimate for this Court annually laid 
upon this table since the establishment of 
this Court has been an increase on the pre- 
vious year. But in the Estimates the 
Government will have to lay before the 
House for the present year there will be 
some slight reduction, in consequence of 
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dispense with the services of two or three 
ofticers. In 1849-50 the charge for this 
Court was £4,702; in 1850-51, it was 
£8,850 ; in 1851-2, £11,500; in 1852-3, 
£13,887 ; in 1853-4 it was £12,950; in 
1854-5 it was £13,930; in 1855-6 it was 
£15,480 ; in 1856-7 it was £15,529 ; in 
1857-8 it was £18,730; and in the 
present year the estimate is reduced to 


| £17,830; making together a total of 


£132,168, voted by the House of Com- 
mons for carrying on the business of this 
Incumbered Estates Court from the com- 
mencement to the present hour. The pro- 
position which I have now to submit to tlie 
House, if agreed to, will we hope have the 
effect of removing this large vote from the 
Estimates of the year. The circumstances 
of Ireland are considerably altered of late 
years. She is a great country—her re- 
sources are not yet fully developed, al- 
though they are no doubt being rapidly 
developed under the present improved 
aspects of the country. That a Court of 
this nature should be permanently estab- 
lished in Ireland under such circumstances, 
at the expense of the Consolidated Fund, 
is a proposition which I confess I have 
not the courage to make. It must not 
be forgotten that the operation of this 
Act will largely increase the value of 
land throughout Ireland, by giving to 
it © permanent and unquestionable title, 
and by facilitating its transfer; surely, 
then, there ought to be no difficulty in 
raising in a simpie manner a fund that 
would be sufficient to recoup the Consoli- 
dated Fund the expenses of carrying out 
such a measure. I believe I may put 
down the permanent expense of this Court 
at £15,000 or £16,000 a year—in addi- 
tion to the charge for compensation. Un- 
fortunately, whenever officers are appointed 
—though it may be distinetly stated at the 
time of the appointment that it is but for 
three or four years, and though an ample 
salary is paid for the services rendered— 
yet, when those services are no longer re- 
quired, a cluim for compensation is sure to 
arise, and a permanent income—sometimes 
equal in amount to the salary—is required 
for doing nothing. This probably is an 
evil incidental to Parliamentary Govern- 
ment. But, in reference to this matter of 
providing for the charge, I will beg to 
draw attention to an account of the sales 
that have been effected through the In- 
cumbered Estates Court during the last 
three years. In 1856, the number of pur- 
chasers of estates under £5,000 in value 
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was 1,098; over £5,000, and not exceed- 
ing £10,000, 265 ; over £10,000, 23 :-— 
the number of purchasers, 1,586; and the 
gross sum paid for the whole of these 
sales, £2,580,470. In 1857, the number 
of estates so purchased, under £5,000 
each in value, was 1,171; over £5,000, 
and under £10,000, it was 238; £10,000 
and upwards, 16:—the number of pur- 
chasers being 1,425; and the gross sum 
paid, £2,140,810. In 1858, the number 
of estates sold, under £5,000 each in 
value, was 1,402; over £5,000, and 
under £10,000 in value, 182; £10,000 
and upwards in value, 26:—the number 
of purchasers, 1,610; and the total pur- 
chase money, £2,135,650. Upon the best 
information I have been able to obtain, | 
have reason to believe that for many years 
to come the average sales will not be less 
~—there being at the present moment for 
sale in Ireland properties, the gross rental 
of which amounts to £200,000 a year. 
But, while the number of sales has gone 
vn in this proportion, the purchase money 
obtained for the property has varied con- 
siderably. The Thomond estate (many of 
the purchasers of which were frieze-coated 
farmers) has produced, on the average, 
nearly thirty years’ purchase, and a 
small property lately sold in Fermanagh 
has produced thirty-four years’ purchase. 
I believe it is not going too far to say that 
property sold at present under the Court, 
and with the advantage of a Parliamentary 
title, produces 50 per cent. more than that 
property would have brought when the 
Incumbered Estates Act first passed. 
The proprietor who obtained a Parliamen- 
tary title would be master of the estate ; 
he may sell without the aid of lawyer or 
attorney. With regard to the expenses of 
the Court, it is proposed that the officers 
shall be paid by means of a poundage 
levied on the sale of such estate. It is 
not to be endured that the State should 
undertake such an object as the simplify- 
ing titles to estates at the expense of the 
State. The purchaser will have nothing 
to do but to pay his money and take his 
deed ; but when the money is lodged in 
Court, we propose that a moderate pound- | 
age shall be levied on the sale of all | 
estates, of 4 per cent. when the value | 
of the estate was £10,000, and in all | 
cases above that of 1 per cent. This, | 
in all probability, will give a sum of! 
£16,000 a year; but this is not all that I | 
hope to get. I mean to get something, if 
T can, out of the Bank of Ireland ; i 
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if that cannot be got, it will be competent 
to change the account of the Court to an- 
other bank. The Bill gives jurisdiction to 
the Court to act as between it and the 
Bank of Ireland, which has profited 
largely by the cash balances of the In- 
cumbered Estates Court being deposited 
there: the average balances being, in 1852, 
£807,390; in 1853, £110,350; in 
1854, £1,146,318; in 1855, £1,520,000; 
in 1856, when the Court had invested 
more than usual, it still left so large a cash 
balance in the bank as £759,429; and last 
year it was£608,221. The gains of the bank 
are estimated at £40,000 a year; and I 
believe the Court could easilyobtain £6,000 
or £7,000 a year from the bank on the 
ground of these cash balances, If a 
gentle hint were given to the bank, that 
unless a moderate percentage is allowed 
on the deposits they would not have them, 
the directors, with the good sense which 
they possessed, would come to terms, and 
give what was asked. The expenses will 
thus be met in two ways—partly by a 
moderate deduction from the amount of 
purchase money, and partly by interest 
allowed for the use of the cash balances. 
The whole burden of the reconstructed 
Incumbered Estates Court will be thrown 
on the Consolidated Fund, and the funds 
provided by the two modes I have men- 
tioned will be paid into the Consolidated 
Fund. I propose that course in conse- 
quence of the experience derived from the 
Suitors’ Fee Fund. The Suitors’ Fee 
Fund was formed by appropriating 
£200,000 belonging to suitors in the 
Court of Chancery who had not claimed 
the money, and the interest was to be 
applied to cover the expenses of the Court. 
But whenever a new place was made, or 
an old servant superannuated, the cost was 
thrown upon the fund, with a proviso that, 
in the event of the Suitors’ Fee Fund not 
producing a sufficient amount, it was to be 
paid out of the Consolidated Fund, which 
never failed. The consequence was, that 
under the outward appearance of charges 
on the Suitors’ Fee Fund, the Con- 
solidated Fund had to bear upwards of 
£16,000 a year more than the former 
produced. It led to a complication of ac- 
counts, and therefore my proposal is to 
pay everything out of and into the Con- 
solidated Fund, and to keep an account 
of what is paid in, that any balances 
over the expenses of the Court may be 
known, and made applicable to paying 
any new officer, or to pensioning officers 
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who had efficiently served in the Court. 
Ido not think that the small poundage I 
propose tai be felt as a grievance by any 
Faindod proprietor in Ireland, and I further 
1ope to give them a great boon. At pre- 
sent the amount paid on an Irish estate 
in the Incumbeted Estates Court for sur- 
véys and maps is enormous, but an ar- 
tangément has been made by which, under 
this Bill, that expense will be greatly re- 
duced—probably to the extent of 50 per 
eent, while at the same time the owner 
will receive the inestimable benefit of a 
Parliamentary title, it being borne in mind 
that the expenses of the Court will be so 
light as to make the burden easy to be 
borne. I propose that instead of Commis- 
sioners, those who preside over this Court 
shall be elevated to the rank of Judges, 
which will make the Court as respectable 
and dignified as I trust it will be influen- 
tial and important. Power will be given 
to each of the Judges to appoint convey- 
ancing counsel, with the assent of the 
Lord Chancellor, and with a view to se- 
eure the independence of the bar and the 
Court I have thought fit to insert a clause 
in the measure which provides that such 
conveyancing counsel are not to be per- 
mitted to practise in the Court. It is also 
provided that a set of distinct and intel- 
ligible rules shall be drawn up by the 
Judges, and if they fail to do so by the 
Ist of October, the Lord Justice of Ap- 
peal and the Lord Chancellor shall do so. 
Jf this Bill should be approved of, the 
Court which is now proposed to be recon- 
structed will be a Court not exclusively for 
the sale and transfer of land with respect 
to incumbered estates, but a Court which 
will take cognizance of all questions which 
are connected with the settlement of the 
title of land. It will be a self-sustaining 
institution, and not, like the present, a 
burden upon the funds of the country ; 
while, at the same time, the burden upon 
the owners of estates will be but lightly 
felt, and will not be felt at all by the per- 
son who acquired the property and title 
from the conveyance. Should I be fortu- 
nate enough to obtain leave to introduce 
this measure, it will, of course, be our 
duty to see that the machinery with which 
it is to be worked will be ample, and that 
the Court may be safely entrusted with 
the power which I propose shall be con- 
ferred upon it, although such powers have 
never yet been conferred upon any tribu- 
nal. I must confess that it is a source of 
extreme gratification to me to receive the 
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support of the right hon. Geritlemai the 
Home Secretary in this matter, an algo 6 
the hon. and learned Gentleman the Solicitot 
General, who express their desire to see 
similar principles exteiided to this country, 
In the meantime it is my confident hopé atid 
belief that, in submitting this measure to 
the House of Commons I am submitting a 
measure which is calculated to promote 
the industry of the people of Ireland, and 
induce them to pursue that course which 
happily has been pursued by them of late 
years, as contra-distinguished from the silly 
agitation of former times, a course which, if 
persevered in, would tend to make them 4 
wise, a prosperous, and a happy people: 
The right hon. Gentleman concluded by 
moving for leave to bring in the Bill. 

Mr. J. D. FITZGERALD urged that 
it was contrary to precedent for the Go- 
vernment to introduce a measure of this 
kind on an evening devoted to Motions of 
private Members, and to preface it with a 
statement of such length. The right hon. 
Gentleman had endeavoured to give the 
credit of suggesting the measure which 
established the Incumbered Estates Court 
to Lord St. Leonards; but he (Mr. Fits- 
Gerald) believed that that noble and Jearn- 
ed Lord had no claim to the honour. Who- 
ever was the author of the idea, the mea- 
sure itself was introduced into Parliament 
and carried by Sir John Romilly, and to 
him the main eredit connected with it was 
due. Since he (Mr. FitzGerald) had been 
a Member of that House, he had always 
been a supporter of the system for the 
sale of incumbered estates, and he had 
frequently been opposed by the right hon. 
Gentleman in his endeavours to procure 
the perpetuation and extension of that sys- 
tem. He had therefore listened with sur- 
prised pleasure to the statement of the right 
hon, Gentleman, for it proved that he had 
become a convert from his former opinions; 
and he (Mr. FitzGerald) could not forget 
that in 1853, and in 1854, and in 1855, and 
1856, the right hon. Gentleman, in conjunc- 
tion with the present Lord Chancellor of Ire- 
land, opposed the continuance of the In- 
cumbered Estates Court. He (Mr. Fitz- 
Gerald) had, in 1856, brought in a Bill 
to carry out the recommendations of the 
Committee which sat in 1854, to carry out 
the system of the Incumbered Estates 
Court, and to extend its principle to un- 
incumbered estates, and he could not but 
remember that in that Committee ene of 
his greatest opponents, in endeavouring to 
enforce those recommendations, was the 
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right hon. Gentleman. Ile rejoiced to! 
find that the right hon. Gentleman had 
altered his mind, and now advocated the 
same kind of measure as he (Mr. Fitz- 
Gerald) had introduce’. In the third por- 
tion of his measure, the right hon, Gentle- 
man seemed to have confused two things, 
namely, the registration of assurances, and 
registration of titles. He had spoken of 
the Registration Act as applying to titles 
whereas it was a registration of convey- 
ances only. The registration of titles was | 
a measure of much greater magnitude, 
with which the Bill of the right hon. Gen. | 
tleman did not deal. Ile did not mean to 
offer any obstruction to the measure, ap- | 
proving as he did of the principle on which 
it was founded, and he would give his 
utmost assistance, not only to carry it 
through the House, but to amend it where 
it seemed necessary. But he had much 
doubt whether considering the magnitude | 
of the interests involved and the extensive 
character of the measure itself it could 
pass this Session, so that in all probabi- | 
Jity they would be driven to renew the 
Incumbered Estates Court Act. With re- | 
gard to the financial part of the measure, | 
one of its projects was the payment of the | 
expenses of the Court by the deduction of | 
a poundage on the procceds of all estates | 
brought in for sale. That was one of his 
(Mr. FitzGerald’s) projects in his Bill of 
1856, and which the right hon. Gentleman 
treated with scorn, but which he had now 
adopted. With regard to the other branch 
of the plan for dealing with the balances 
of the moncy in Court placed in the Bank 
of Ireland, he understood that a screw was 
to be put on the bank to induce it to pay 
£7,000 a year on the deposit of balances, 
otherwise that the amount would be taken 
out of its hands, Was it proper thus to! 
interfere with the rights of the owners of | 
estates, to have the balances invested as | 
they chose? The right hon. Gentleman 
had spoken of Mr. Commissioner Ilar- 
greave, and although he (Mr. FitzGerald) 
adwitted that the original appointment of | 
that gentleman was considered a dangerous 
step, yet it had been entirely successful, 
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and every one was ready to admit the! 


high charactcr, attainments, and ability 
of that gentleman; but it struck him (Mr. 
FitzGerald) as a somewhat doubtful pro- 
ceeding that when you were creating a 
Court like this, a large part of the busi- 
ness of which would be the investigation 
of titles, to allow Mr. Hargrcave to retire. 
With regard to the Master, Mr. Flana- 


Mr, J. D. FitzGerald 


{COMMONS} 





Land (Ireland) Bill. 40 


gan, he had for some years been debarred 
from his practice, and by his exertions had 
mainly contributed to the efficiency of the 
Court, and, therefore, it would be unjust 
to turn him adrift. The Incumbered Es- 
tates Court still had property to the 
amount of a million and a half of money 
undisposed of, and though the number of 


| petitions was not now so great as it was, 
H ab 


yet there was still a great deal of business 
which the Court would have to perform. 
He could give no opinion on the details of 
the Bill, but, concurring as he did in the 
principle, he would examine it with the 
utmost candour, and le hoped to be able 
to give to it his support. 

Sin ERSKINE PERRY said, he must 
beg to congratulate the right hon. and 
learned Gentleman opposite on having ar- 
rived at length at a decision on an issue 


| which had been pending for some years in 


Ireland. The lawyers as a body were 
most desirous, if the existing system was 
to be perpetuated, that it should be com- 
mitted to the Court of Chancery ; but, on 
the other hand, the laity of Ireland, who 
had witnessed the benefits of the existing 
Court, were strenuous for its continuance 
under the machinery and supervision of 
a separate Court, The right hon, and 
learned Gentleman who had just spoken 
said the Attorney General for Ireland, as 
well as the present Lord Chancellor for 
Ireland, was opposed to the continuance 
of the system for the sale of ineumbered 
estates. This, however, was hardly doing 
justice to the right hon. Gentleman for 
having sat on the Commitiece, of which 
those two right hon. Gentlemen were mem- 
bers, to the best of his (Sir E. Perry’s) 
recollection they were strenuous advocates 
of the sy No doubt like all the rest 
of the lawyers in Ireland, they both wished 
to transfer the powers possessed by the 
present Commissioners to the Court of 
Chancery, and he (Sir LE. Perry) believed 
he was the only lawyer on the Committec 
who espoused the cause of the laity of Ire- 
land, and stood up for the maintenance of 
the Incumbered Estates Court. With re- 
| gard to the principles enunciated by the 
right hon, and learned Gentleman, they 
scemed to him to be sound, and he trusted 
| they would be practicable. There were 
only two parts of the scheme at which he 
| felt inclined to demur—the proposal to 
| grant an indefeasible title to parties hold- 
| ing incumbered estates, but having no de- 
sire to sell them. Now, the Committee of 
which he was a member had heard wit- 
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nesses of the highest ability who thought | tates Court with a salary of £1,000 a year. 
such an extension would open a wide door | In consequence of the enormous pressure 
to fraud, and he thought the owners of} on the Commissioners, who, working as 
such property might justly be called upon | they did as hard as possible, found it physi- 
to wait until they wanted to scll before | cally impossible to get through the busi- 
they got their title. Another feature of ness, Mr. Flanagan was induced to accept 
the plan was to enable the new Judges of | the office of Master, with no increase of sa- 
this Court to appoint conveyancing counsel | lary, but with a great increase of labour, 
to discharge a portion of the duties which | and his services had greatly contributed to 
the Commissioners of the Incumbered Es-| the success of the experiment of the In- 
tates Court up to the present time had cumbered Estates Court. He was, in fact, 
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performed so well. Now, the main value | 
of the Incumbered Estates Court consisted | 
in this—that the Judges did their own 
work by themselves, that they referred | 
nothing, and if any inroad were made 
upon that system it would lead to all the 
delays and disadvantages which distin- 
guished our Court of Chancery. With 
these reservations he should cordially sup- 
port the measure. 

Mr. Serseant DEASY said, he would 
not pledge himself to the adoption of the 
measure, but he thought it calculated to 
make a great improvement in the law of 
Ireland, and he hoped to be able to give it 
his cordial support. He believed it might 
be made a great benefit to Ireland, and if 
it passed into a law it would entitle the 
right hon, Gentleman to the gratitude of the 
country. He had some doubt with regard 
to the provision granting a prospective 
Parliamentary title ; but that did not affect 
the general principle. It was a matter of 
detail that might be left for future consider- 
ation. He fully concurred in what had 
been stated with regard to Mr. Hargreave, 
and the admirable manner in which that 
gentleman had performed his duties ; and 
the same observation applied to Dr. Long- 
field and Mr. Martley whose services had 
been very great, and he trusted that due 
regard would be paid to them. Ile saw no 
impropriety in one of them, if his services 
were not required, retiring on his full salary; 
but as there had been some little jealousy 
in the appointment to the post of Chief 
Commissioner of a gentleman direct from 
the ranks of the profession over the heads 
of the other two Commissioners who had 
served and done the heavy part of the 
work for seven years, he trusted that care 
would be taken to place tie latter on an 
equal footing with their brother Commis- 
sioner. It was not correct to say that the 
Mastership of the court had been created 
for Mr. Flanagan. The fact was that 
Mr. Flanagan was a poor-law inspector, 
and he gave up that place to accept the 
oiliee of secretary to the Incumbered Es- 








the fourth Commissioner, and ought to be 
treated as such, and not in a different man- 
ner to Mr. Hargreave. 

Mr. DOBBS said, he hoped the Re- 
gistry Act of Ireland, which had been of 
such service, both in real property trans- 
fers and in assisting the Incumbered Ks- 
tates Commissioners, would be improved, 
as a good opportunity now occurred of 
doing so. The Act would then be ancil- 
lary to the measure on the table. In Ire- 
land a lawyer could at once put his finger 
upon a title and say it was a good title, 
but in this country it could not be done for 
want of a register of conveyances. He 
would venture to suggest to the right hon. 
and learned Attorney General that one 
way of making the Registry Act more 
perfect would be to require that deeds 
should be wholly registered. If that were 
done, the sale and purchase of lands in Ire- 
land would be almost perfect. 

Mr. MWORSMAN said, he had heard 
with great pleasure that it was the inten- 
tion of the Government to make the opera- 
tion of the Ineumbered Estates Court in 
Ireland permanent, as he had always looked 
upon the Incumbered Estates Court as one 
of the greatest benefits conferred upon Ire- 
land. Ie wished to remind the right hon. 
and learned Gentleman that when an ap- 
peal court was conferred upon Ireland it 
was believed it would obviate the necessity 
of appeals to England. Ue hoped, there- 
fore, in improving the Incumbered Estates 
Court, the right hon. and learned Gentle- 
man would render it possible that appeals 
to this country should not be necessary. 

Mr. MALINS said, the right hon. and 
learned Gentleman had gone through a 
wide field with regard to the principles 
which regulated the law of property, and 
the Bill would require the greatest con- 
sideration on the part of the House. He 
did not oppose the Bill, but merely wished 
to call attention to one point in the pro- 
posed scheme which it was extremely de- 
sirable the House should weigh well before 
it gaye to it its assent—he alluded to the 
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extension of the principle in operation in 
relation to incumbered and unincumbered 
estates in Ireland. He also thought it was 
going rather too far when it was proposed 
to grant a declaration of title when a sale 
was not in contemplation. In such a case 
the declaration must be entirely ea parte, 
and it might happen, for instance, that a 
person whose title had been declared good 
in accordance with the proposal of his right 
hon. and learned Friend, had in reality no 
such title, and yet if the true owner came 
forward to claim his estate he could not 
proceed against the purchaser because he 
possessed a Parliamentary title. He had 
called the attention of the House to that 
point that it might not be supposed he 
gave an unqualified approval to all the 
provisions of the proposed Bill. 

Mr. WALPOLE said, that with refer- 
ence to the observations of the right hon. 
and learned Gentleman the Member for 
Ennis (Mr. J. D. FitzGerald) to the effect 
that the proposal under the notice of the 
House had been brought forward on a day 
which ought to be xuppropriated to the 
Motions of private Members, his right 
hon. and learned Friend (Mr. Whiteside) 
had not balloted for the day at all, but 
had, upon the contrary, waited until the 
ballot was over, and had not set down his 
notice of Motion until every hon. Member 
had had an opportunity of placing his own 
upon the paper. He felt assured that the 
manner in which the proposal had been 
received upon all sides of the House must 
convince the right hon. and learned Gen- 
tleman that the Government had been 
afforded every encouragement to induce 
them to proceed to carry it into execution. 
With regard to the objections of his hon. 
and learned Friend behind him (Mr. Ma- 
lins), whose opinion he highly valued, he 
thought that if he had been present on the 
Committee of 1856 they would have been 
dispelled, for he (Mr. Walpole) was quite 
satisfied that a Parliamentary title could 
be given if provisions could be drawn for 
the purpose, for, from his own experience 
as a member of the Commission, he felt 
satisfied that a Parliamentary title to land 
might be granted, and he could conceive 
no greater boon to the landed interest than 
the granting of such a title would involve. 

Mr. DE VERE said, he was glad that 
the Incumbered Estates Court would be 
perpetuated, and that it would be extended 
to cases where it was not intended to sell 
the estate. He merely wished to point 
out, as to the financial part of the scheme, 
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that it was proposed the Court should be 
self-supporting, and the principal support 
was to be derived from a per centage on 
the sales made under the Court. One part 
of the Bill, however, proposed to ascertain 
the soundness of titles of estates which 
were not to be brought into the market; 
and thus it appeared that all the expenses 
of the Court would have to be paid out of 
estates brought into the market. 

Mr. WHITESIDE observed, that he 

might say in reply to the observations of 
the hon. and learned Member for Cork 
(Serjeant Deasy), he should be happy to 
consider the suggestion to deal with Mr. 
Flanagan upan the same principle as the 
other Commissioners, velieving him to be 
a very able and competent man. The 
right hon, and learned Gentleman oppo- 
site (Mr. FitzGerald) seemed to think that 
the proposal which he (Mr. Whiteside) had 
just submitted to the House was his thun- 
der; but he might inform him that in 1852, 
when Mr. Blackburne was Lord Chancellor 
of Ireland, he had asked him to draw a 
sill giving the power of granting Parlia- 
mentary titles to the Court of Chancery, 
concurrently with the Incumbered Estates 
Court, inasmuch as it was thought that the 
latter court would be choked up. He did 
draw such a Bill, and it was introduced in 
that year to Parliament. 

Leave given. 

Bill to facilitate the Sale and Transfer of Land 
in Ireland ordered to be brought in by Mr. Attor- 
NeY GeNERAL FOR Irevanp, Mr. Secretary Wat- 
pou, Lord Naas, and Mr, Soricitor GENERAL, 

Lill presented and read 1°, 
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DANUBIAN PRINCIPALITIES. 
ADDRESS MOVED. 

Mr. GLADSTONE: Sir, I am not in 
the habit of troubling the House with 
Motions upon questions relating to our fo- 
reign policy, and if upon this occasion I de- 
part from that rule, I do so under the double 
conviction that the subject to which I am 
about to invite your attention, is one of 
the utmost interest and importance ; and, 
on the other hand, that the time is urgent, 
the danger arising from possible miscarriage 
great; in short, that if the House does 
not direct its attention to the question 
now, while the opportunity is yet open to 
it to do so, we may have cause to rue our 
neglect, and may hereafter feel ourselves, 
in consequence, involved in heavy respon- 
sibilities. I trust it will not be said upon 
this occasion, as it has so often been said 
with reference to questions of foreign 
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policy, that the House had better not inter- 
fere on the subject which I am about to 
bring under its consideration. We some- 
times hear speeches made within these walls 
which treat the whole question of our fo- 
reign relations as if they were something too 
sacred for the touch of Parliament. There 
is a sort of general warning off issued, in 
such cases to the House of Commons, and 
we are led to suppose at one time that it 
is too soon for us to express a judgment 
upon the position which we may happen to 
occupy in reference to a foreign State, 
while at another time we are told that the 
point at issue has been brought to a con- 
clusion, that we are too late to attain the 
object which we may have in view, and that 
all that remains to us is to pass a vote of 
censure on the Minister, should we deem 
his conduct open to reprobation. I trust, 
however, that I am not upon the present 
occasion obnoxious to any charge for invit- 
ing the House of Commons to take cogni- 
zance of the question of the Danubian 
Principalities, inasmuch as that which I 
am about to ask the House to do is not to 
dictate to the Executive Government in 
regard to a policy in reference to which no 
authoritative course has been marked out. 
It is, on the contrary, to beg them to re- 
cognize the communications which have 
been made to us, in the most formal man- 
ner, by the Executive Government, and to 
obtain their judgment upon the tone and 
propriety of those communications. It 
will be seen, I hope, as I proceed, that I 
am able to make good this proposition, 
that this is a matter strictly within the 
province of Parliament, and I am convinced 
if the House will give its attention to the 
subject it will also come to view it as a 
matter which deeply touches the principles 
of European policy, of public faith, and 
which deals with questions nearly and 
vitally touching the happiness of millions 
of our fellow creatures. Now, Sir, the 
propriety of the Address which I am about 
to propose, perhaps requires some verbal 
explanations. In the first of the two 
paragraphs of that Address it is proposed 
that we should acquaint Her Majesty with 
our acceptance and approval of the policy 
in respect of the Danubian Principalities 
which was announced by the Government in 
1856. In the second paragraph, going a 
step further, I propose to the House that 
we should express our wish in general 
terms that due weight and consideration 
may be given to the wishes which the pco- 
ple of the Principalities have expressed 
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through their representatives, elected in 
conformity with the provisions of the 
treaty of Paris. The general effect of 
the Address is, that it will express the 
opinion of the House of Commons—not 
an original opinion, but one seconding the 
judgment of the Executive Government— 
announced two years ago in favour of what 
is called the union of the Danubian Prin- 
cipalities. Now, Sir, for the reasons why 
we should take a step of that kind. The 
first reason I have to submit to the House 
in support of this Motion is, that the 
union is the wish of almost the entire 
population of the Principalities. That is 
a fact which bears greatly upon this ques- 
tion; itis a fact which has become more 
and more conspicuous as time has proceed- 
ed. It is a fact deeply rooted in the his- 
tory of these Principalities, and that his- 
tory is one that gives them every claim to 
the attention of Parliament. The people 
are men attached to the religion which we 
profess; they are men attached tothe liberty 
which we cherish; they are men who have 
suffered during a Jong course of years in con- 
sequence of the ambitious policy of aggran- 
dizing neighbours; they are men whose 
interests, by the treaty of Paris, we have 
bound ourselyes to consider and to pro- 
mote; they are men in whose grateful 
attachment we may hope to receive the 
reward for our labours. I need scarcely, 
under these circumstances, add that these 
men inhabit a country with which our 
commercial relations haye, even under a 
bad system of government, attained to 
great importance, and which would pro- 
bably, under a better system, attain to 
much greater importance. Now, Sir, let 
there be no question or dispute in this 
House as to the desire of the people of 
the Principalities that those two countries 
should be united. The Principalities, as 
the House is well aware, are those terri- 
tories on the Danube called Wallachia and 
Moldavia. They are relics of a territory 
that was once considerably larger, inha- 
bited by that old Dacian race which in 
former times was the terror of the Roman 
empire, and which afterwards, having re- 
ceived a strong tinge of Roman civiliza- 
tion, in no way departed from its ancient 
military fame, so that, at the time when 
the flood of Turkish conquest set in from 
the East, this people, and this people al- 
most alone, by their own good swords and 
their own stout hearts and arms, were able 
to vindicate their liberty. In times of 
darkuess, of oppression, of blood, of 
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47 
misery and crime, almost unequalled in 
the annals of mankind—in those times 
the people of the Principalities vindicated 
their own freedom; and that freedom they 
enjoyed up to a period comparatively re- 
cent, when they, their rights, and interests 
came to be bandied to and fro between the 
contending claims and intrigues of Aus- 
tria, of Russia, and of Turkey. What 
says Sir John M‘Neill. Writing in 1803, 
he tells you this in a summary way :— 


“ During the last eighty-five years they have 
been occupied—for more than thirty by Musco- 
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vite myrmidons, and have been the battle-field of 


the Russian and the Turk in not less than twenty 
campaigns.” 

And by the struggle you made, and justly 
made, for the independence of Europe, 
what did you do for them, Unfortunately, 
the struggle increased the miseries of this 
people. The Emperor of Russia played 
his old game, but not with his ancient 
skill, when he was, as we justly say ina 
political sense, about to inflict injury upon 
Turkey—an injury which was inflicted by 
the invasion of the Principalities. No 
doubt, politically, that was an injury to 
Turkey; but the political injury to Turkey 
must not lead us to forget the deep suf- 
fering, the degradation, and the misery 
caused by a frightful military invasion, 
which did not fall upon Turkey, but upon 
the people of those unhappy Principalities; 
those people who fought for and won free- 
dom for themselves ; who held that free- 
dom during a long course of centuries ; 
and whose freedom has only been im- 
paired, and to a great extent lost, since 
the time when Russia began to extend her 
dominions, and, for her own ends, chose 
to back up the claims of Turkey over the 
Principalities, in order that she might 
afterwards obtain them from Turkey “by 
insidious negotiations for herself, 1 say 
the union of the Principalities is the ar- 
dent desire of the people of those terri- 


tories. Iam anxious to make good that 
proposition, because, although it is not 


conclusive upon the question, yet I speak 
in the British House of Commons—I 
speak in that assembly to which, I will 
not say alone, but to which almost alone, 
every loyer of liberty in the world has 
now to look for the vindication of his | 
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| which appears to me to be entirely beyond 


Principalities. 


dispute. It is from a document of the ut- 
most importance, because it carries with it 
not only the assent of the people and the 
authorities of the Principalities, but also 
the assent of the suzcrain power—namely, 
the Sultan of Turkey. The date of the 
document is 1834. It has no relation to 
the recent struggle in the East. The case 
for the union has been infinitely strength- 
ened since then ; but in 1834, in that in- 
strument called the Reglement Organique, 
and which is upheld by the sanction of a 
hatti-scheriff, the union of the Principali- 
ties received the sanction of the ruling 
Power itseif :— 


“ The origin, the religion, the usages, and the 
conformity of tongue among the inhabitants of 
the two Principalities, no less than their common 
wants, involve from of old the elements of an in- 
timate union, which has been hampered and re- 
tarded by accidental and secondary circumstances, 
The advantages and salutary consequences result- 
ing from the union of those two peoples cannot be 
brought into doubt.” 

That, Sir, I say is a public authoritative 
document recognized as a part of the 
public law of the Principalities, and having 
the assent of the Sultan of Turkey. It is 
of course natural that the repeated and 
aggravated sufferings of the people of 
Wallachia and Moldavia since that time 
should have increased that sentiment. 
The Russian occupation was well caleula- 
ted to give it still greater foree, and when 
the Russian occupation ended, I am sorry 
to say that the public necessities of Europe 
obliged us to acquiesce in the substitution 
for it of what I believe was a still heavier 
infliction—an occupation by an Austrian 


army. There is something in the thing 
itself and something in the manner of 


doing it, and the Austrian army has the 
unenviable reputation of placing in the 
most odious form those circumstances 
which must always be afflicting enough to 
the hearts and spirits of a people who 
cherish a love of freedom. It was natural, 
therefore, that the people of the Princi- 
palities should rejoice at the interest which 
was taken in their condition by the Powers 
|of Europe both during the negotiations 
| whieh preceded the war, and likewise 
| during - negotiations that were institu- 
ted for a peace. I believe I am correct 








rights—and I implore the House of Com- | in stating that when the Plenipotentiaries 
mons to do full justice to the wishes, to | assembled at Vienna in 1855 there was 
the rights and interests of these people, if | submitted to them, through the medium 
those interests be compatible with justice | of the French Plenipotentiary, evidence 
and the welfare of Europe. Now, Sir, let | which demonstrated clearly, as he con- 
me quote an authority upon this subject, | sidered, the desire of the people for 
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union of the Principalitics. But it is not | power to hold them, but to the military aid 
to that meeting that I refer as constituting | that she received from the Emperor of 
a declaration of the European Powers to| Russia. In that state, combining abso- 
which I now ask this House to give its | lute Government in the most rigid form 
adhesion. Those negotiations failed ; they with the extreme of internal weakness, it 
were resumed in 1856, and then it was/is natural that Austria should view with 
that the question took the form which | the utmost jealousy anything that tends to 
ought, I think, to be decisive as to its | give freedom, vitality, and strength to her 
ultimate issue. In the sixth protocol of| neighbours on the Danube. It is im- 
the Conference of Paris in 1856 the views | possible to blame her on that account ; 
of the different Powers are fully explained, | but it is probable, it is natural, it is 
and, although I shall endeavour to avoid| reasonable and right that we, at least, 
wearying the Ilouse by a reference to|should beware of being drawn into her 
documents, yet this one record of the pro- policy, and should view with suspicion and 
ceedings at Paris in 1856 is so vital in| jealousy the policy she may recommend 
its bearing on the question that I hope the | with regard to what is good for the people 
House will permit me to refer to it, as it) of the Principalities, Well, there were, 
will put them, not in very full, but at the | in fact, but three Powers in the assembly 
same time in sufficiently accurate posses- | at Paris to whose judgment we can assign 
sion of what occurred, In the sixth pro-| great moral weight. It is impossible to 
tocol we are made acquainted with the | assign great moral weight to the judgment 
discussion which took place at Paris on|of Turkey, because it is natural enough 
the union of the Principalities. There {that sclfish motives should make her a bad 
were assembled at that period the repre-| judge in her own case. But France, Eng- 
sentatives of six or seven Powers who| land, and Sardinia—the last of secondary 
gave their several judgments ; but out of| consideration, but perhaps equally to be 
those Powers there were many whose | trusted as an impartial State—but, I say, 
judgments, though they might be important | there were the two great Powers of France 
with reference to the knowledge which the | and England whose judgment was sure to 
parties giving them possessed, should | carry with it the mass of European opinion. 
carry little weight of moral authority, in-| That judgment was not wanting. The 
asmuch as they had cross interests of| French Plenipotentiary introduced the sub- 
their own, which made them bad judges} ject. When the Congress proceeded to 
of the interests of the Principalities. I} the examination of the propositions rela- 
am not about to hold that the view of} tive to the organization of the Principali- 
Russia on the question of the union should | ties, Count Walewski gave his judgmeut 
be safely taken as a guide and authority. | thus :— : 
Still less could the judgment of Austria} « Before touching on this important point of 
be taken as a guide and authority. Both | the negotiation it is indispensable to deliberate on 
Austria and Russia are in the condition | a question which is of paramount importance, and 
j i eniovi erritor at w on the solution of which must necessarily depend 
pigers po ds as cae the further labours of the Congress on that sub- 
z ‘ : ject ; this question is, whether Moldavia and Wal- 
Moldavia. They stand, therefore, in 4) jachia shall henceforth be united in one single 
false position towards the Principalities, | Principality, or whether they shall continue to 
for each of them may well be suspected of | possess a Separate Administration, The first 
a desire to extend their influence in that | Plenipotentiary of France conceives that, as the 
‘ ‘ ‘ ney ar ae +77. + | union of the two provinces satisfies the require- 
direction. But Austria is, if possible, 12 | ments brought to light by an attentive investiga- 
a position more false than Russia, and | tion into their true interests, the Congress should 
for this reason. Russia, whatever else she | admit and proclaim it.” 
may be, is an empire compacted by an or- 
ganization of wonderful and extraordinary 
strength, and I do not know that there is 
anything in their condition that need make 
her particuliarly afraid of seeing the Prin- 
cipalities free and flourishing on her 
boundaries ; but Austria, on the other 
hand, is as ill-compacted and hangs as 
loosely together as Russia is firm in her 
tissues, and the position of Austria in her 
own dominions is not owing to her own 








Thus France, taking the initiative, deli- 
| vered her judgment in the clearest terms. 
England followed in the same path. The 
Earl of Clarendon, speaking for himself, 
for his Government, for Parliament, and 
for England, expressed himself in these 
terms :— e 

“The first Plenipotentiary of Great Britain 
shares in and supports this opinion, relying espe- 
cially on the utility and expediency of taking into 
serious consideration the wishes of the people, 
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which it is always right, he adds, to take into ac- 
count.’”” 

In these words it is obvious that the Eari 
of Clarendon referred either to the statute 
of 1834, or to the evidence which had been 


produced by the French Plenipotentiaries | 
at Vienna, in proof of the desire of the | 


people of the Principalities for the union 
of the two provinces. The other Powers 
gave their judgments. Sardinia supported 
the views of Franceand England. Austria 
opposed them, and declared that she did 
not believe that tle people of the Principali- 
ties did wish for the union. Turkey like- 
wise declared that it was quite a mistake to 
suppose that the people of the Principalities 
desired the union. The Russian Plenipoten- 
tiary, with very considerable tact, reserved 
the expression of his opinion until every- 
body else had spoken. It is impossible too 
highly to compliment the sagacity with 
which he acted. It was dangerous for Rus- 
sia to support the union, if the union was 
going to be carried; but if there was going 
to be a set opposition to it, it was desirable 
for her to support it, for she would thereby 
gain the credit with the people of the Prin- 
cipalities of being their friend, and of pur- 
suing the policy they had at heart; and, 
should the opposition of others to the union 
prove successful, she would at the same 
time enjoy the advantage of seeing the 
Principalities disunited and remain in a 
state of weakness and degradation, the 
advantage of seeing in them an arena for 
the prosecution of her own intrigues, and 
the advantage of knowing that they would 
be incapable of forming any safe or cf- 
fectual barrier between her and Turkey. 
Coming in at the end of the day, then, 
Russia supported the union. I have now 
shown what was said with regard to the 
wishes of the people at the Conference at 
Paris. But the Powers were careful to 
make adequate provision on this subject in 
the Treaty of Paris. There are articles 
in that document providing for the mainte- 
nance of the privileges of the Principali- 
ties, for the revision of their laws, and for 
the appointment of a Commission, who 
should undertake the consideration of the 
manner in which these should be ratified. 
But the 24th Article of the Treaty of Paris 
solemnly, and under the sanction, 1 may 
say, of united Europe, refers the question 
to the judgment and to the opinion of the 
people of the Principalities. It is in these 
terms :— 

“‘ Tlis Majesty the Sultan promises to convoke 
immediately in each of the two provinces a divan 
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Principalities. 
ad hoe, composed in such a manner as to repre- 
sent most closely the interests of all classes of 
society. These divans shall be called upon to ex- 
press the wishes of the people in regard to the de- 
finitive organization of the Principalities.” 


Now, there is not only the pledge given 
by Count Walewski on the part of France, 
and by the Earl of Clarendon on the part 
of the late Government and of England, 
but there is this most solemn pledge of re- 
ference embodied in the Treaty of Paris; 


land I now ask the House of Commons 


ve. 
re 


whether they are prepared to recognize 
and adopt it, or to stand by in silence and 
see these interests made the sport of subtle 
intrigue, and the faith of Europe, pledged 
to this article, nullified and frustrated in , 
accordance with the selfish designs of in- 
terested parties. The reference to the 
people of the Principalities was made in 
due time; it was delayed through a variety 
of causes, and, most unfortunately, the 
Austrian occupation of the Principalities 
was prolonged to a much later period than 
it ought to have been. At length the 
time came and the elections took place. 
When those elections were held it appeared 
that the sentiments of the Wallachian re- 
presentatives were almost entirely favour- 
able tothe union; but the Moldavian repre- 
sentatives, on the contrary, were believed 
to be opposed to the union. At the 
same time there arose a most painful con- 
troversy on the subject of the Moldavian 
elections. France cried aloud that those 
Moldavian elections had been carried by 
the most shameless and wholesale exercise 
of intimidation and force. Documents 
were published, from which I quoted in this 
House without contradiction, and from 
which I do not hesitate to say it appeared 
that a series of proceedings had been taken 
by those who were in the exercise of tem- 
porary authority in Moldavia as shameful 
as any that are on record. Through the 
medium of those proceedings the Molda- 
vian people of all classes had been intimi- 
dated from voting, and a mere handful of 
those entitled to vote gave their suffrages. 
The consequence was, the picked divan 
was returned, ready to misstate and deny 
the heart’s desire of the people. . But the 
people were not without champions, and 
the language of France on this subject 
produced such effects that after the con- 
ference at Osborne it was determined in 
this country that the Moldavian elections 
should not be supported, and must be 
quashed. Iam sorry to say that Austria 
and Turkey were united in{ steadily op- 
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posing the quashing of the Moldavian elec- 
tions, but still quashed they were. The 
question was referred to those who by 
law were entitled to give their votes, and 
the votes were given by all orders of the 
people in very large numbers. The divan 
which met in accordance with this second 
election exhibited the most singular unani- 
mity. It was more strongly in favour of 
the union than the divan of Wallachia. It 





will be difficult, indeed, to find many in-, 


stances more remarkable than the declara- 
tion of the sentiments of that people. It 
is a case of a most singular character in 





1858} Principalities. 5A 


who alone were in a condition to give 
an impartial judgment, is formally pro- 
claimed. France leads the way, England 
and Sardinia follow. Provision is made 
in the Treaty to refer to the judgment of 
the people the question of their future or- 
ganization. The answer of the people is 
returned with an unanimity almost unex- 
ampled in history. That is the point to 
which we are now come. Well, Sir, it 
may perhaps be said, that besides the pro- 


| vision that the people of Moldavia and 


Wallachia should be consulted, it was also 


_ provided that a Commission should be ap- 


this respect, because the elections are, 


made in classes, of which there are four 
—the nobles, the clergy, the citizens, 
and the peasantry, and these classes have 
questions of the most painful and difii- 
cult nature between 


pointed, Well, it was provided that a 
Commission should be appointed, and that 


| that Commission should collect information 


themselves. The} 


class of peasantry are in a most painful | 
position, and much inferior to the pea-| 
santry of other countries in regard to the | 


sufferings which they have to endure in the 
present condition of the laws. They are 


are, I believe, in a worse condition than | 


the peasantry of France were before the 
Revolution, and therefore there was every 
opportunity of making the different classes 
fall out with one another; but, instead of 


| 


with regard to the state of the country, 
and should suggest the measures to be 
taken in respect of those future arrange- 
ments. But I, for one, must respectfully 
demur to any such doctrine as that a 
Commission should have placed in their 
hands the virtual disposal of the vital in- 
terests of 5,000,000 people in these pro- 
vinees. There are three things here to be 


' considered—first, the solemn declaration 


| 


| 
} 


of French and English policy; second, the 
reference in an article of the Treaty of 
Peace to the judgment of the people; 


that, there was but one sentiment and one | and, thirdly, the appointment of Commis- 


desire among the entire population, with- 
out any distinction of high or low, rich or 
poor. All were animated by the same sense 
of duty with regard to the one vital strug- 
gle in which they were engaged. All felt 
that if they hoped to be free and wished 
to keep the soil of their country unpolluted 
by the heel of the stranger, it could only 
be by the union of the Principalities. And 
this people, not trained up as we are to the 
use of free institutions, whom we hear de- 
nounced for profligacy and corruption, whose 
conduct, no doubt, reflects innumerable 
evils—the necessary inheritance of all they 
have suffered for several generations—this 
people, with one heart and one mind, 
elected by their free votes a popular as- 
sembly to decide the question of the union; 
and the result was, that in the divan of 
Wallachia there were only three dissentient 
voices, while in the divan of Moldavia the 
vote in favour of union was, I believe, 
unanimous. Now, observe the course of 
policy pursued on this subject. This ques- 
tion was opened in the most solemn man- 
ner in a great European Congress, and 
the duty of Europe to this suffering popu- 
lation was discussed and acknowledged. 
The policy of the three Western Powers, 





sioners, The idea that these Commissioners 
were to decide this question appears to me 
self-convicted by its own absurdity. If the 
Commissioners were to decide the question 
of the union, why had France and Eng- 
land deciared their policy to be in its fa- 
vour? Why had the Earl of Clarendon 
declared that the union was desired by the 
people? And why was a reference to that 
desire imported into the Treaty? After 
having consulted the people through their 
representatives, and asked them what was 
their prayer, you choose to refer the whole 
question to the disposal of five or six Com- 
missioners. ‘There is a saying of the late 
Mr. Charles Buller with respect to tho 
working of representative institutions in 
the Colonies which appears to me to be 
peculiarly applicable to the circumstances 
to which I now refer. That saying had re- 
gard to the theory that prevailed twenty or 
thirty years ago with regard to our Colonies. 
It was said you may give your Colonics 
representative institutions, but after giving 
them representative institutions the ques- 
tion whether the wishes of the people 
getting those institutions will be attended 
to must still be decided in the recesses 
of the Colonial Office, That was the 
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Another, and the fourth, point was, that 


Principalities. 


that is like lighting a fire and stopping | the Principalities should be governed by 


up the chimney.” Sir, do not let us, in 
regard to this question of the Provinces, | 
light a fire and stop up the chimney. Do | 
not let us light up the fire of a people’s | 
hopes and desires—do not give the pro- 
mises of Europe, and the public faith of | 
Kurope, and the sanction of Europe, to a | 
reference to them to learn what they wish | 
on a question so vitally affecting their in- | 
terests, and then take six Commissioners, | 
and stick them up the chimney. I think I 
am justified in assuming that it will not be 
disputed that the union of the provinces is 
desired by the people. It would be casy 
to dwell at great length on that question ; 
but, as I stand on public facts and docu- 
ments of the most unimpeachable kind, I 
will assume that proposition, and proceed 
to consider the rest of the case. There is 
one objection, if this Motion be opposed, 
that may be fairly taken. It may be fairly 
said, that the provinces have expressed 
their desire for union, but that they have 
also expressed their desire for something 
more. It is perfectly true that the divans 
gathered in the Prineipalities have ad- 
dressed themselves to all the points which 
appear to them material for a thoroughly 
satisfactory settlement of their future poli- 
tieal organization. They have asked, in 
the first place, for a full and formal recog- 
nition by the Powers of Europe of what 
they expressively call their autonomy, that 
is, their entire independence in regard to 
internal legislation ; but that is recognized 
in the Treaty of Paris, where it is said 
they are to have an independent national 
administration. The second, to which they 
addressed themselves, and of which they 
make prayer, is the neutrality of their 
territory. I do not know that the neu- 
trality of their territory is expressly indi- 
cated in the Treaty of Paris; but it has 
been discussed and vindicated by high au- 
thorities in this House. About the close 
of the Russian war the present Chancellor 
of the Exchequer explained his views on 
that subject in considerable detail, and he 
appeared to me to slow that the establish- 
ment by an European understanding of the 
neutrality of the territory of the Princi- 
palities would, in all probability, prove to 
be a wise and an efficient measure for | 
interposing a barricr between Russia and 
Turkey. In the third place, they express 
their desire for that union of the Princi- 
palities in favour of which the declaration 
of the Western Powers had been made, 
Mr, Gladstone 








representative institutions; and so far as 
those points go, I must say I hardly can 
conceive in what quarter a doubt should 
arise as to the wisdom and reasonableness 
of the wishes they had expressed. The 
fifth proposition is, I grant, one of a more 
doubtful character. it is this, that when 
the provinces are united, they shall, in 
order to avoid local jealousies, have a 
Prince or Chief taken from a foreign family. 
I do not ask the House to give a judgment 
on tlie question, and it is one on which 
England has given no pledge. The great 
Powers of Europe reserved their decision 
upon this point, and they have given no 
expectation to the people of the Principali- 
ties that could at all fetter the freedom of 
their judgment, while, as respects the other 
four points, they have behaved with great 
moderation and prudence. But supposing 
that the opinion of the House should be 
that it is not safe that the Principalities, 
when united, should be under a foreign 
Prinee, do not let us be told that on this 
account we intend to overlook the pledges 
that were given with respect to other mat- 
ters more important. If the reign of a 
foreign Prince is desired, depend upon it 
he is sought for as a means of avoiding in- 
ternal jealousy. No people in its senses 
ever preferred the rule of a foreign Prince 
except as a means of avoiding internal 
dissension. There can be no doubt that 
the union of the Principalities is the one 
great, main, and paramount object of the 
people by whom they are inhabited. The 
union of the Principalities, which has been 
thus all but promised on the part of France 
and England, which has thus been all but 
sanctioned by the most authoritative de- 
clarations of the people of those countries, 
is now to be decided at Paris. But it will 
not be said that itis enough for you to 
show that this union has been promised and 
desired, unless you can also show that 
it is also a good and safe measure. Now, 
Sir, I frankly own that I think it is a 
good and safe measure; and not only 
that, but that no other measure will be 
good or safe under existing circumstances. 
[ think it will not be denied that for the 
Principalities themselves union is the best 
measure possible. They have Turkey on 
one side, Russia on another, and Austria 
on another, they themselves being isolated 
as a people valuing and enjoying freedom. 
Ifabitually made the sport of foreign in- 


| vigues, constantly invaded by foreign 
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armies, worked one against the other by 
those who have their own purposes to serve 
—can anything be more natural than that 
they should desire to seek strength in 
union? Does their desire need to be jus- 
tified in this House? Are we not speaking 
in a Parliament which has found strength 
in these islands and in this kingdom by 
unity? What were the old relations be- 
tween Scotland and England? They ap- 
pear to me to have been very much those 
of the Principalities when those intrigues 
of foreign Powers made Moldavia the in 
strument of their combinations. The re- 
sult was, that so long as Scotland and 
England were disunited, Scotland was the 
ready tool of France, and the prevailing 
national sentiment in Scotland was much 
more French than English. But by uniting 
the two countries we did away with that 
sense of disunion, and we added liberty, 
power, prosperity, and happiness to the 
two portions of the United Kingdom. We 
have acted on that principle in our own 
time and in our own Colonies. What did 
we do in the two Canadas? We bid them 
seek strength in union, and they found it. 
To our provinces in the remotest corners 
of the globe we have lld the same encou- 
ragemeut. We have by our legislation for 
Australia declared that if those provinces 
choose a union, there are in our Acts of 
Parliament the facilities and the powers 
that may give effect to that principle of 
union. Sir, if I thought it likely to be 
disputed that the union of tke two Princi- 
palities is the natural and necessary means 
of developing their resources, of realizing 
the idea of national existence, of strength- 
ening the organization of their Govern- 
ment, of diminishing their expenses, of 
attaining every internal political object 
that reasonable men can desire, I should 
then enter into a more detailed argument ; 
but I assume that the union of the Princi- 
palities is to be desired as far as the wel- 
fare of the people of those provinces is 
concerned. If that be so, I beseech this 
House to consider well before it determines 
that the fate of these two countries is to 
be governed by considerations other than 
the welfare of the people. It will bea 
dangerous and slippery course on which to 
embark when we refuse that which is suited 
to four and five millions of men, and when 
we say that God Almighty sent them into 
the world, not to pursue their own happi- 
ness and welfare by such lawful and rea- 
sonable means as are in their power, but 
to hemade tlie victims of those whose public 
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and private interests are subserved by 
other views, extrancous to their interests, 
but which an overpowering force has deter- 
mined to carry into effect. Well, Sir, I 
will assume that the union of the Princi- 
palities is good for the Principalities them- 
selves. For whom, then, is it not good? 
Iam not prepared to say that it is good 
for Austria or Russia. I will not under- 
take to say that it is convenient to Austria 
to have freedom in conjunction with pro- 
sperity close by her threshold ; but that is 
her fault, and not mine. I am very sorry 
for it. I believe that the Principalities, if 
they are not united, will be a constant 
source of danger and uneasiness to Ku- 
ropean policy. If you do unite them, the 
question, whether the example they will 
set of good government will be convenient 
to the States that have different ideas of 
good government, is not for us to settle. 
Then, with regard to Russia, I am not pre- 
pared to say that the union of the Princi- 
palities will be for the interest of Russia, 
considered as an aggrandizing and con- 
quering power. I trust and believe that 
for the moment the self-aggrandizing plans 
of Russia are in abeyance, because the 
lesson that has been read, and the chas- 
tisement that has been inflicted upon her, 
and the waste of her material resources, 
will act for the time upon the policy of 
Russia. But I suppose I must assume 
that at some period or other the ambition 
of Russia will be again awakened. Sir, 
in so saying, while [ recognise such an 
event as probable, I will not assume the 
right of speaking of Russia as if some 
peculiar stain of essential immorality at- 
tached to the ambition felt and experienced 
by Russia, and which is not felt and ex- 
perienced by any other country. No doubt 
Russia is an ambitious and sclf-aggran- 
dizing Power; but I should be sorry to 
imply that some other countries and na- 
tions if they had been settled down on that 
particular portion of the surface of the 
earth inhabited by the Emperor of Russia 
and his people would not have shown just 
as great a wish to expand and to enlarge 
their borders to the east and south as 
Russia herself. But, still, that is the 
policy of Russia, and as such you must 
take cognizance of it; and if so, how do 
you mean to check and resist it? Do you 
think that, under all circumstances, we 
shall have the power of resisting it by 
another union with France? I am not 
sanguine in that opinion. I believe that 
such a union was owing toa very rare con- 
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juncture of circumstances, and one little| policy to prevent the extension of the 
likely to occut again. It was an uncommon | Russian power in the direction of Constan- 
rashness on the part of the late Emperor | tinople, and that the Power which now 
of Russia that made it possible to check occupies that city is to be nidintained as 
Russia by the united action of France and| a matter of European policy, I give 16 
England. Russia will watch her oppor-| opinion, I only recognize the cbligati¢ns 
tutiity, and will seize it better next time | of treaties. The treaty of 1856 imposed 
than in the year 1852. Does any oné believe | upon the Powers of Europe the duty of 
that it is by England being always ready | maintaining the integrity of Turkey as 
to spend £50,000,000 or £100,000,000, | against foreign aggression, and I therefore 
that Russia will be kept in check ? Does | assume and assert that we are ttot to take 
any one believe not only that the people of | measures for the purpose of invidiously 
England will be always ready to make this | weakening or destroying her. Now, has 
sacrifice, but that we shall also find the] the union of the Principalities the slightest 
people of France similarly disposed? It] tendency to inflict injury upon Turkey? I 
is not altogether unlikely that the people | confidently assert that it has not. That, 
of England, bearing in mind the feelings | however, is a proposition of great import- 
and traditions of the late war, would make ance, because I grant that there are cer- 
great efforts for a similar purpose ; but the | tain views of the right method of govern 
combination of France with England is|ing men according to which you might, 
not, [ think, to be depended upon as af- very properly, come to an opposite con- 
fording a permanent check to the ambition | clusion. There are those who think that 
of Russia. Surely the best resistance to| the best mode of governing men is to rule 
be offered to Russia is by the strength and | them by foree. There are those who think 
freedom of those countries that will have | that there is no such thing as reason in the 
to resist her. You want to place a living | masses of the population. There are those 
barrier between her and Turkey. There| who think that, if you gratify the desires 
is no barrier, then, like the breast of free- | whieh a people have expressed, the only 
men. It ia true that the people of these effect of your concession is, that you en- 
Principalities are not accustomed to take a courage them to advance other and more 
part in the military operations of Europe; | extravagant demands. To all those who 
but the Americans, when the War of Inde- | entertain these opinions I have nothing to 
pendence broke out, were not a military | say; but in addressing the House of Com- 
nation, yet they proved themselves more | mons I assume that I am addressing the 
than a match for your well-trained and dis- professors of an opposite ereed. The legis- 
ciplined armies. If you want to oppose an | lation of this country has habitually been 
obstacle to Russia, arm those people with | founded upon the belief, that the best way 
freedom, and with the vigour and prosperity | of securing the institutions of a country is 
that freedom brings ; but, after the pledges | both to consult the interests and to mect 
that have been given, and the wishes that | the moderate and reasonable wishes of its 
have been excited and stimulated, do not} inhabitants. Let us apply to the question 
keep them in this miserable state of weak- | of policy, which is now on our hands 
ness and disunion, Do not palter with them. | abroad, the principle upon which we act in 
After the pledges which have been given, | respect to matters of British Government 
do not withhold that which alone can} and legislation. Now, Sir, the history of 
satisfy their, desires and vindicate your | the relation between Turkey and the Prin- 
fame ; but give them that which, if you| cipalities is a very memorable and a very 
will give them, will raise up in that quarter | instructive one. I do not believe that 
friends for you, and antagonists to the am-!| there are any portions of the territories 
bition of Russia, more powerful than any | connected with the Government at Con- 
that you can buy with money. Now, let! stantinople which have caused Joss eare 
us consider what will be the effect of the | and anxiety to the Ottoman empire than 
union of the Principalities with respect to| have the Principalities. I do not now 
the interests of Turkey ; and here, Sir, I} speak of instances in which they have 
do not enter into the question, what is the | been made the instruments and the tools 
internal state of the Turkish empire—I do | of foreign intrigue. I am only speaking 
not on this occasion inquire whether or not | of the conduct and management of the re- 
the Mahomedan power in Europe can be} lations of Government. In point of fact, 
permanently maintained, What I assume | the history of the relations between the 
is, that it is a great object of European | Principalities and Turkey is, that it has 
Mr. Gladstone | 




















61 Danubian {May 4 


been a relation extremely liberal in its 
character. It originally rested upon trea- 
ties, in which nothing is stipulated on the 
part of the Principalities, except the ac- 
knowledgment of a nominal supremacy 
and the payment of a moderate tribute. 
In this country there prevailed, and I am 
afraid there still prevails, a belief that 
the Sultan of Turkey is the Sovereign of 
the Principalities ; and I have seen with 
an astonishment which I cannot describe, 
that through some gross error or blunder 


—for it cannot possibly be attributed to | 


design—a Turkish Minister has, in a re- 
cent despatch, described the Sultan as a 
Sovereign over the Principalities. That 
is an assertion which, if it were to be con- 
sidered as serious, involves such a mon- 
strous violation of the European law of 
centuries, that I am convinced it is an 
unhappy blunder, and I only refer to it 
because it might have the effect of mis- 
leading hon. Members as to the real state 
of the ease. The truth is, as I read in 
the work of a French jurist, that even the 
word Suzerain, which in its judicial effect 
is entirely different from Sovereign, is a 
word of most recent application to the 
relations between the Sultan and the Prin- 
cipalities. In fact, it never found its way 
into any public instrament connected with 
that relation before the Treaty of Adrian- 
ople in 1829. What I want to point out 
is, that Turkey has always found her free- 
dom and her safety on the side of the 
Principalities, not in the pursuit of mea- 
sures intended to rivet her hold upon 
them; but, on the contrary, in main- 
taining an easy and liberal relation towards 
them. And how is it possible for us to 
suppose that we should serve the interest 
of Turkey by refusing to fulfil our own 
pledges, and to mect the wishes of the 
toumanian population in regard to the 
matter of the union? Why, Sir, is it by 
her own strength that Turkey can keep 
the people of the Principalities in subjec- 
tion? Turkey has, as far as I can see, a 
twofold interest in the Principalities. The 
first is, the very limited one that her tri- 
bute should be regularly paid. The second 
is a more important interest, and that is, 
that the Principalities should not become 
the property of other Governments. It 
is not the might of Turkey that could keep 
them in that position. 
be free it is not Turkey that could prevent 
their emancipation. What keeps Egypt 
in subjection to the Porte? Not the 


strength of Turkey, but the policy of 
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Europe. -What would keep the Principalé: 
ties in subjection, in their qualified subjec- 
tion to Turkey? Just the same power, 
and no other, if, indeed, the feeling of the 
Principalities were opposed to Turkey. 
But the sentiment of the Principalitics is 





If they wanted to | 


not unfavourable to Turkey ; it is not un- 
| favourable to the connection with Turkey 
understood in the manner in which it ig 
| defined by European law; because this 
bonds which they bear are, onc may say, 
silken bonds if they consist only of the 
payment of a moderate sum of money and 
| the acknowledgment of a nominal supre- 
macy. The relation to Turkey leaves to 
the Principalities almost everything that 
people can most earnestly desire. Their 
practical liberties, their powers of self- 
government and legislation, are entirely 
theirs. Their religion is so entirely their 
own that the Mahomedan creed and wor 
ship are not tolerated within them. The 
Sultan of Turkey himself has no right 
to enter the Principalities unless by per- 
mission and agreement of the inhabitants. 
Of course, I need not say that he has no 
right whatever to send any armed force 
into them, either by the ancient law of 
Europe, or by the Treaty of Paris. The 
consequence of this has been that in the 
Principalities there has prevailed a good 
feeling towards Turkey. They have not 
been friendly to Russia. Turkey has had 
great trouble with her Christian subjecis 
in other parts of the empire. During the 
late war there was very great alarm in 
Bulgaria, Efforts were made there to 
create a strong Russian feeling and move- 
ment. In the neighbourhood of the Greek 
frontier, too, and in other parts of the 
empire in which the Christians feel that 
Turkish interests and their own come into 
sharp collision, they view the Turkish 
power with great jealousy ; and, no doubt, 
the growth of the Christians combined with 
the regular decline and decay of the Turks 
in these countries constitutes a real danger 
for the Ottoman empire. But in the Prin- 
cipalities the fecling is favourable to Tur- 
| key, and the reason why it is favourable is 
/not that the people are inclined to the 
|ereed or traditions of Turkey, but that the 
| relation between these countries and Turkey 
| is one founded upon a liberal basis and that 
|there has been no sensible collision of 
interests between them. Therefore, I say 
ithat the real safety of Turkey lies in 
| maintaining, in the relation between the 
| countries, that spirit which has hitherto 
| governed it, and that if you want to defend 
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Turkey you will best accomplish that ob- 
ject by keeping up an amicable feeling 
between her and the Christian population 
to the north of the Danube, and by giving 
to that Christian population, so far as it 
depends upon measures to which you are 
to be parties, that growth and expansion 
and that sense of political and national ex- 
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istence which may qualify them to imbibe | 


the ideas and acquire the habits of freedom, 
and, by virtue of those ideas and habits, 
to become an efficient barrier against the 
aggrandizing schemes of Russia. That I 
believe to be the true state of this question 
with regard to the policy to be pursued and 
the different parties who are concerned in 
it. I believe it to be quite undeniable and 
not to be questioned in any quarter that 
union is a measure which is obviously and 
naturally suited to promote the interest of 
these 5,000,000 of Wallachians and Mol- 
davians. As respects European policy in 
regard to Russia, I cannot but conceive that 
common sense teaches us to endeavour to 
develope in them a sense of freedom and a 
consciousness of political existence as tend- 
ing more than anything else to make men 
efficient opponents to aggressive despotism ; 
and as respects Turkey, I say that we stand 
upon the ground of history as well as on 
that of law when we endeavour to main- 
tain that amicable and liberal character 
which has heretofore for the most part, and 
except during certain passages of her his- 
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Ottoman Power and the people of the 
Prinecipalitics. These are the reasons for 
which I hope that this House will think fit 
to associate itself with the policy which has 
been formally declared on the part of the 
British Government. I may be asked, “ If 
that policy has been formally declared on 
the part of the British Government, and if 
you approve it, why are you in a hurry? 
why do you invite Parliament to inter- 
pose?’’ I invite Parliament to interpose for 
this reason, and to this extent. I invite it 
to interpose to the extent of affirming that 
which has been declared and announced. 
The reason why I invite it to interpose is 
because, although no communications have 
been made to Parliament since the protocols 
of 1856, yet all those who watch the course 
of European politics, and avail themselves 
of the miscellaneous sources of information 
which are at our command outside these 
walls, cannot but be aware that a strong 
impression has gone abroad that the policy 
of Great Britain, so formally and so s0- 
lemnly announced—announced to France, 
Mr. Gladstong 
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announced to Europe, announced to Parlia” 
ment—is without reason, without explana- 
tion—I will add, in defiance of good faith, 
about to be changed. We must not trifle 
with this question. I, for one, will be no 
party to trifling with the reasonable expec- 
tations of five millions of men. Neither do 
I think that Parliament ought to be trifled 
with in such a way as we shall certainly 
have to lament if we are told “ that in 
1856 the Ministers, after careful considera- 
tion, made known to us a certain definite 
course on a vital question of policy imme- 
diately connected with the great warlike 
struggle in which we had been engaged ; 
but that now, without explanation and 
without reason, they are to abandon their 
own formal and publicly-announced conclu- 
sion, and to march in exactly the opposite 
direction.”” It was for that reason that, 
having had suspicion and alarm more or 
less excited a fortnight ago, I inquired 
whether Her Majesty’s Government were 
about to present any further papers on this 
important question. I was answered no, 
and of course Ministers were the judges 
whether it was proper to present those 
papers or not. But under those circum- 
stances, not being able to obtain any sa- 
tisfaction or any assurance that the policy 
such as had been announced to Parliament 
would remain unchanged until another an- 
nouncement was made, there was no other 
alternative for me, except to give notice of 
a Motion in the House of Commons. As 
respects the time of this Motion, the House 
must understand that it is a question of 
now or never, Next week the Conferences 
will meet in Paris. We shall have no cog- 
nizance of what takes place at those Con- 
ferences. In the course, perhaps, of a few 
days we shall be told that the whole matter 
was over, and that it had been decided that 
the Principalities were not to be united— 
in fact, that the little word ‘‘ not’’ was to 
be inserted in the declarations of Count 
Walewski and the Earl of Clarendon. I 
hope the House of Commons will under- 
stand what the bearing of such a policy 
will be upon the relations of the Princi- 
palities to Russia. It is by the united 
judgment of England and France that this 
question must be settled. If England 
should unfortunately, at the approaching 
Conferences, oppose the union of the Prin- 
cipalities, France will be obliged to give 
way, however much against her will. In 
spite of pledges and promises, in spite of 
the wishes uf the people freely asked and 
clearly expressed, the union of the Prin- 
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cipalities will then be frustrated. Russia 
will in that case be friendly to the union of 
the Principalities, and, knowing that the 
union is the wish of almost every man, 
woman, and child, in the country, she will 
lay for herself new foundations of power 
on the banks of the Danube. She will lay 
those foundations in the affections of the 
people, and the name of Turkey and the 
Sultan will become odious from one end 
of the provinces to the other. I cannot 
conecive a measure more suicidal after all 
we have done. It would have been better 
to have said nothing about the Principali- 
ties, to have given no promises, to have 
announced no policy, if, after stimulating 
the fecling for the union up to the highest 
pitch, ard holding it out by public au- 
thority at Paris as the one thing which, 
above all other things, was necessary for 
the welfare and prosperity of those coun- 
tries, we are now to reverse that policy. 
I must really say that if it were our desire 
to embroil the East, to sow the seeds and 
create the elements of permanent difficulty 
and disunion, to aggravate every danger 
which threatens Turkey, to pave the way 
for Russia, and to prepare willing auxilia- 
ries for Russia in her projects southwards, 
we could not attain those objects by any 
scheme better laid down than that of aban- 
doning our pledges and promises, and giv- 
ing in to the Austrian policy. It is upon 
these grounds that I entreat the House to 
consider well the position in which they 
stand, and either to hold the Government 
to the policy announced by our represen- 
tative at Paris, or if that policy be aban- 
doned rigidly to extract from the Govern- 
ment the reasons, though I confess I can- 
not conccive what reasons there can be, 
why it is abandoned. Rely upon it on 
us much depends, and the attitude we as- 
sume. This question is a small question 
to us. It comes in among questions of 
more popular and domestic interest, and it 
is almost eclipsed by the gigantic subject 
of the Indian Government, upon which we 
were occupied last night, and to which 
we shall soon return. It little affects our 
happiness, our feelings, our familics and 
households, or our public arrangements, 
whether we do anything or nothing, whe- 
ther we keep faith or break it—that is, 
until the time of reckoning comes. At 
the present moment I grant it is a small 
question to us, but to them it is every- 
thing, and for the Conferences next week 
the judgment of England is everything. 
France is ready to do her part. She has 
VOL. CL. [THIRD SERIES, ] 
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never departed from her policy. She is 
now what she was in 1856, I see an hon, 
Baronet (Sir B. Lytton) shake his head. 
I do not know whether he expresses the 
mind and spirit of France, but I think I 
am justified in asserting what I am justi- 
fied in believing. Although his shake of 
the head is equal iu historical importance 
to that of Lord Burleigh, it will not induce 
me to surrender as a fiction what rests on 
public notoriety. I say that France can- 
not resist; France must give way. She 
cannot carry the union against Austria and 
Turkey, led by Austria, if England deserts 
her. The question whether England shall 
desert her is a question now to be decided, 
and the question of that desertion on the 
one hand, or of perseverance in her policy 
and redemption of her pledges, is the ques- 
tion which with earnest hope and confidence 
I this night submit to the Touse of Com- 
mons. 

Motion made— 

** That an humble Address be presented to Ter 
Majesty, to submit to Her Majesty that this [louse, 
bearing in mind the obligations imposed by the 
Treaty of Paris, so far as they affect the Danubian 
Principalities, has observed with satisfaction the 
general tenor and spirit of the Declaration re- 
corded by Her Majesty's Chief Plenipotentiary at 
the Conferences of 1856, concerning the future 
organization of those Territories ; and humbly to 
convey to Iler Majesty the earnest hope of this 
Ilouse that in the further prosecution of this im- 
portant subject just weight may be given to those 
wishes of the people of Wallachia and of Moldavia 
which, through their representatives elected in con- 
formity with the said ‘Treaty, they have recently 
expressed.” 

Mr. SEYMOUR FITZGERALD said, 
he felt that indeed he had an arduous 
task before him, It was not only that 
he had to reply to one of the most elo- 
quent speakers who had ever adorned the 
House, to attempt an answer to a speech 
which for more than an hour had enchain- 
cd their attention, to follow a Gentleman 
whose position and authority on all sub- 
jects, whether of foreign or domestic po- 
licy, entitled him to respect, to address 
himself to a subject to which few Mem- 
bers had given the attention it deserved ; 
but in that reply he had to mect the right 
hon. Gentleman on a still higher vantage 
ground, because the Resolution appealed 
to the sympathies of a popular assembly 
as supporting the expressed wishes of an 
entire people. He trusted, therefore, the 
House would sympathize with him in such 
a position, and give weight to opinions 
which, though expressed feebly, were the 
sincere convictions to which, after the most 





attentive consideration, he had at last been 
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compelled to come. The right hon. Gen- 
tleman, in the early part of his address, 
had expressed the hope that he should not 
be met with the trite objection that he was 
calling upon the House to interfere in mat- 
ters of foreign policy. He was not going 
to find fault with the Resolution upon 


Danubian 


ground so wide as that, and yet, at the | 


same time, he must say that he could not 


sufficiently express his astonishment that | 


the right hon. Gentleman, who had been 
so long engaged in public affairs, and 
under whose notice, when holding high 
office, some of the most important nego- 
tiations of modern times must have pass- 
ed, should have ventured upon a course, 
which was not only utterly unprecedented, 
but calculated to lead the House and the 
country into the most serious embarrass- 
ment. He begged the House to consider 
what, even by the right hon. Gentleman’s 
own statement, the position of affairs was 
at the present moment. The right hon. 
Gentleman had told them that the question 
was invested with peculiar solemnity frora 
all that had preceded it, that it had been 
brought before the Congress at Paris, that 
the opinion of the inhabitants had been 
solemnly asked, that a Commission had 
been sent out to obtain the best informa- 
tion, and to report their opinions to the 
Conference ; but he had omitted to point 
out that the Plenipotentiaries were on the 
eve of meeting in Paris to weigh the evi- 
dence collected by the Commissioners, and 
to give full weight to the expression of the 
wishes of the population of the Danubian 
Principalities as far as they were consis- 
tent with the interests of Europe. Yet, 
at the very time when the question was 
about to be decided, the right hon. Gentle- 
man thought it right to call upon the 
House, not to give an instruction to their 
own Government or their own Minister, 
but to come to a vote on a Resolution 
which must be considered as an instruction 
of the English House of Commons to the 
assembled representatives of independent 
Europe. The right hon, Gentleman’s Re- 
solutions commenced by calling on the 
House to bear in mind the obligations im- 
posed by the Treaty of Paris, so far as 
they affected the Danubian Principalities. 
In the first part of that sentence he went 
along with the right hon. Gentleman, but 
he could not, with him, call on the House 
to consider the obligations of that treaty 
simply, so far as the Danubian Principali- 
ties were affected by them. What were 
the obligations of the Treaty of Paris? 


Mr. Seymour Fitz Gerald 
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For what end, in other words, had we 
lavished so much blood and treasure in the 
war which preceded that treaty ? That war 
| was undertaken for the maintenance of the 
| independence and the territorial integrity 
|of Turkey. That also was the object of 
| the treaty as stated in the preamble, and 
|in one of the most solemn articles the as. 
| sembled Powers of Europe gave a pledge 
that whatever might impair that integrity 
| and independence should be regarded as a 
matter affecting the whole of Europe. If 
that were so, what would be the effect of 
the present Motion ? The right hon. Gen- 
tleman was one of the Ministers of the 
Crown when that war was commenced, and 
what was the language of the right hon. 
Gentleman then? The Principalities, he 
said then, were an integral part of Tur- 
key — we must maintain the indepen- 
dence of Turkey, and therefore we will 
resist this attempt on the part of Rus- 
sia to occupy the Principalities. But, to- 
night, he said, the Principalities were 
wholly independent of Turkey. [Mr. 
Giapstone : No, no!] Quasi-independent 
then. [Mr. Giapstone repeated his dis- 
sent.| At least the right hon. Gentleman 
treated them as though they ought to be in- 
dependent, and throughout the whole course 
of his speech he refused to recognize those 
rights of Turkey over the Principalities 
which at the time of the Russian war he 
was the first to assert. The right hon. 
Gentleman called on the House to sanction 
this Resolution, which would in fact, ac- 
knowledge the independence of the Prin- 
cipalities and be the first step towards the 
dismemberment of that empire, the in- 
tegrity of which he was formerly so ready 
to maintain. He asked them to sanction 
this Resolution on the ground that it was 
the express wish of the people. On this 
point, as a matter of fact, he was entirely 
at issue with the right hon. Gentleman. 
According to the shape in which the right 
hon. Gentleman put the case, these Prin- 
cipalities had expressed an unanimous 
opinion in favour of an union, and they 
had also expressed a wish that the united 
states might be put under the rule of a 
foreign prince. The right hon. Gentle- 
man put these questions before the House 
as though they were separate questions, 
and as if the population of the Princi- 
palities had expressed a wish for an union, 
under a foreign prince if possible, but at 
any rate—an union, If that had been the 
case there would have been some ground 
for the Motion, but the very reverse was 
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the fact. All the five points to which the 
right hon. Gentleman alluded were put to 
the vote in the Principalities as a whole, 
and the sanction of the people was given 
to them as a whole; and nothing occurred 
at the time of voting to lead any one to 
believe that their wish was, as the right 


hon. Gentleman had stated, for an union; | 
under a foreign Prince if possible, but at | 


all events for an union. On the contrary 
they had declared in unmistakeable lan- 
guage that no other union but an union 
under a foreign prince would satisfy them, 
and that an union under a native prince, 
or under a prince nominated by the Porte, 
was the last thing they should wish for, 
as it would not ameliorate, but would in 
effect add to all the evils under which they 
had been suffering. Such was the declara- 
tion of the Divan of Wallachia on this point, 
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be possible. With a Sovereign on the 
‘throne supported by an European alliance, 
‘ruling over a people having perhaps some 
| cause of alienation from the Ottoman Go- 
| vernment, and connected with the Russian 
Government by community of religion, 
|even if the mere name of subjection to 
Turkey were preserved, it would be im- 
possible to look upon such a State in any 
other light but as being disenthralled from 
the rule of the Ottoman empire. Suppose 
that State strong enough to resist Turkey 
‘but too weak to resist any other Power, 
|then, instead of having raised a barrier 
| against Russian interference and aggression 
we should have done our best to weaken 
Turkey, whom we were bound to protect, 
and we should have given to Russia a fresh 
weapon, a fresh occasion of quarrel, and a 
fresh field for the exercise of what his right 


| 


and the Divan of Moldavia had made a| hon. Friend had called her aggressive policy. 


similar declaration :— 

“The jealousies of any family of native princes 
would be such as to make perfectly conclusive the 
impossibility of anything like a stable Govern- 
ment under one of these princes, and prove the 
imperious necessity of placing on the throne of 
Moldo-Wallachia a prince from a foreign country. 
The High Powers will appreciate that without a 
foreign prince the sufferings of the country, so far 
from being made to cease, would be only greatly 
aggravated,” 

The right hon. Gentleman, therefore, who 
had called upon the House to give full 
weight to the opinions of the people of the 
Principalities must himself admit that it 
was impossible for the Powers of Europe 
to consent to any other union of the Prip- 
cipalities but an union under a foreign 
prince, on the principle that such other 
union would not mect the desires of 
the people. If, then, the only union pos- 
sible was an union under a foreign prince 
what would be the character and com- 
plexion of such an union? It would render 
the Principalities practically independent. 
It would be totally inconsistent with the 
territorial integrity of Turkey—it would be 
totally incompatible with our obligations to 
Turkey under the Treaty of Paris—with 
that for which we went to war and which 
all Europe was pledged to maintain. Sup- 
pose the Principalities united and a foreign 
prince placed on the throne, what would 
be their position? Our armies could not 
get there, our fleets could not get there, 
diploraatic intervention on our part would 
be almost impossible ; moral weight and 
influence, too, so far as we were concerned, 
would also be next to impossible—but 





Ilow, then, could the right hon. Gentleman 
| call upon the House of Commons to support 
| the wishes of the people for the union of 
the Principalities on the ground that that 
wish had been expressed in accordance 
with the invitation addressed to them by 
united Europe? The very reverse of that 
was the case. They had expressed a wish 
totally incompatible with the obligations of 
the very treaty under which the Divans 
met in the Principalities, and under which 
the Commissioners of the Great Powers 
were sent there. Again, ought the House 
to be asked to support the wishes of the 
population of Moldavia and Wallachia 
merely because they were in favour of inde- 
pendence? Did the right hon. Gentleman 
mean to take this ground—that, simply 
because a people declared its desire for 
independence, it was therefore for the 
English House of Commons to step for- 
ward, and, by an authoritative Resolution, 
to say that full weight should be given to 
that declaration of opinion? That was a 
course far more dangerous than any on 
which they had ever before been invited to 
enter. We might give to a people with 
these aspirations our sympathy ; we might, 
when the fitting time arrived, lend them 
our moral assistance in obtaining what they 
desired ; but under existing circumstances 
we could only defer to their wishes as far 
as was compatible with those general and 
preponderating interests of Europe which 
it was the object of the Treaty of Paris to 
place upon a sound basis. On the other 
hand, if the House were merely to express 
its approval of the aspirations of the people 


there was one power on whose part it would | of the Principalities, it would adopt a 
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course barren indeed of benefit to them, 

but fraught with embarrassment to our- 

selves. By declaring this desire through 

an authoritative Resolution to aid that 

people in securing from the Conference of 

Paris a recognition of their independence, 

the House, so far from doing them any 

good, would do them a fatal injury. It) 
would do its best to obtain for them an in- | 
dependence which they were incapable of 

maintaining, and which, while it would not 

serve the interests of this country, would 

be prejudicial to those of the Principalities 

themselves. On these grounds he hoped 

the House would not assent to the Resolu- 

tion of the right hon. Gentleman. It was | 
incompatible with our solemn engagements | 
under the treaty of Paris—it invited us to 
do that which it was the object of that 
treaty to prevent—it invited us to be parties 
to the partition of Turkey. [** No, no!’’] 
That was his own opinion, and it would be 
perfectly competent for hon. Gentlemen to 
express a different one. Moreover, the 
Resolution asked the House to do that 
which was not for the interest of the very 
people whom the right hon. Gentleman 
wished to serve. Thanking the House for 
permitting him to make these observations, 
he called upon it to reject the Motion. 

Mr. Serseant DEASY said, he thought 
the hon. Gentleman the Under Secretary 
for Foreign Affairs had failed to give any 
answer to the conclusive case established 
by the eloquent speech of the right hon. 
Gentleman ; not however from any want 
of ability, for the exertions made by the 
hon, Gentleman, on that as on former 
occasions, fully justified the Government in 
their choice of him for his present office. 
The inherent weakness of the case which | 
the hon. Gentleman had been instructed to | 
advocate was the sole cause of the failure | 
of his advocacy. Complaining of the time | 
at which the right hon. Gentleman brought | 
forward this Motion, he had said the House | 
was asked to pronounce an opinion on this | 
important subject just as the Conference | 
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mons be placed? They would be told by 
the Under Secretary for Foreign Affairs 
that their interference was perfectly use- 
less; and they would have no remedy 
except that which would, perhaps, be very 
disagreeable—namely, the pronouncing of 
a censure upon the hon. Under Secretary 
himself, or his chief. Again, it was said 
the House of Commons was asked to give 
instructions to the asserabled Plenipoten- 
tiaries of Europe at the Conferences of 
Paris. No such thing. What the House 
was asked to do was, to express its opinion 
respecting the instructions which ought to 
be given to the English Plenipotentiary, 
and as to the course which that Minister 
ought to take in conformity with the 
honour and the obligations of this country. 
And after the speech of the hon. Under 
Secretary, unless the House expressed its 
opinion on this important question, there 
was reason to fear that instructions would 
be given, by which the honour of England 
would be tarnished, and its obligations 
unfulfilled, or rather violated. The hon. 
Gentleman had said, they were asked to 
become parties to the dismemberment of 
Turkey. It would, therefore, seem that 
he had not looked at the peculiar relation 
by which, and by which alune, the Danu- 
bian provinces were bound to the Sublime 
Porte. Those provinces never were a part 
of the Ottoman dominion, They were not 
acquired by conquest but by contract. 
Those contracts strictly defined the limits 
within which the Ottoman Porte was to 
exercise its privileges. The first of them 
was the capitulation with Wallachia, by 
which the Sultan consented, for himself 
and his successors, to defend that province 
against every enemy without exacting any- 
thing except the supremacy over the 
sovereignty of that Principality — the 
vaivodes, or princes, binding themselves 
to pay to the Sublime Porte a tribute of 
10,000 piastres, The Porte was to have 
no right to interfere in the local administra- 
tion of the Principality; no Turk was 


at Paris was about to meet for its settle-| allowed to enter Wallachia without an os- 


ment. 
ference was on the eve of assembling to 
pronounce an opinion — an irrevocable 
opinion on this question proved that the 
right hon. Gentleman was bound to bring 
this Motion before the House, and that 
those hon. Members who agreed with him 
were bound to support him. If the right 
hon. Gentleman waited until the decision 
of the Paris Conference was taken, in 
what position would the House of Com- 


Why, the very fact that the Con- | 
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tensible motive ; every year an officer of 
the Sublime Porte was to receive the 
tribute; the vaivodes were to continue to 
be elected by the archbishop, the bishops, 
and the boyards, their election to be con- 
firmed by the Porte; the Wallachian 
‘nation,’ (as it was called in the original) 
was to continue in the free enjoyment of 
its own laws; the vaivodes were to have 
power of life and death over their subjects, 
as well as the power of making peace and 















l by 
‘airs 
use- 
edy 
ery 
g of 
lary 
said 
zive 
ten- 
. of 
use 
lion 
t to 
Ary, 
ster 
the 
try. 
der 
| its 
ere 
uld 
and 
ons 
on. 
| to 
t of 
hat 
tion 


ime 
art 
not 
act. 
nits 

to 
em 


self 
nce 
ny- 
the 
the 
ves 

of 
ave 
ra- 
Vas 
Os- 


the 
» to 
Ps, 
on- 
ian 
al) 
of 


AVG 
ts, 
Ll 











73 Danubian 


war, without being subjected for any of 
these acts to any responsibility towards the 
Sublime Porte. After that how could 
Wallachia be called part of the Turkish 
empire? How could it be said that by 
this Motion they were advocating the dis- 
memberment of the Turkish dominion ? 
[Mr. S. Firzcrratp : What is the date of 
the treaty ?]—1460.—[A laugh.] But he 
would come to documents of later date im- 
mediately. The use which he was making 
of this was to show the origin of the rela- 
tion, and that it wasa relation by contract. 
In the capitulation relative to Moldavia, 
the Porte allowed that that province was a 
free, not a conquered country, and under- 
took that the Christian religion should 
never be troubled; that Moldavia should 
be governed by its own proper laws; that 
its prinees should hold for life, being elect- 
ed by the nation, and confirmed by the 
Porte; that the domination of the princes 
should extend over their entire territory, 
and that they should be allowed to main- 
tain, in their own pay, a force of 20,000 
men, strangers or natives. In sign of sub- 
mission, the prince was to pay 11,000 
piastres to the Porte as a present. When 
he was asked for the date of these treaties, 
he was disposed to ask in reply, whether 
they ever had been modified by any sub- 
sequent treaty. He maintained that they 
still regulated the relation subsisting be- 
tween the Porte and these provinces. But 
as some hon. Members called for later 
documents, he entreated their attention to 
the treaty of ;Paris of 1856. There was 
no treaty by which these stipulations had 
been modified. What had the Sultan 
recently acknowledged before the Powers 
of Europe by the treaty of Paris? It was 
held that by the war all the previous 
treaties with Russia had been annulled ; 
and it was declared by that treaty that 
the Danubian Principalities should con- 
tinue to enjoy, under the ‘ suzerainty ” 
of the Porte—not under its ‘*sovereignty”’ 
—and under the pledge or guarantee of the 
contracting Powers the privileges and im- 
munities of which they were in possession. 
No exclusive protection was to be exer- 
cised over them by any of the guaranteeing 
Powers ; there was to be no right of inter- 
ference in their internal affairs; and the 
Porte engaged to preserve their indepen- 
dency and national adwinistration as well 
as their full liberty of worship, legislation, 
commerce, and navigation. The laws and 
statutes up to that date in force were to be 
revised, but under the promise that there 


{May 4, 1858} 


Principalities. 74 


should be a special Commission on the con- 
stitution of which the contracting Powers 
should agree. There was also to be es- 
tablished in the Principalities an armed 
national force, organized to maintain the 
security of the interior and to protect the 
frontier. Then came the stipulation in 
which the Sultan promised to summon 
Divans ad hoc in the Principalities which 
were to include a distinct representation of 








all classes. In considering the effect of 
| that article it was most important to look 
| to the bearing of the protocol to which the 
| right hon. Gentleman had referred. Count 
| Walewski proposed the union of the two 
| provinces into a quasi independent State, 
and the British Minister seconded that pro- 
posal. Now, what was the objection made 
to that proposal? Why, the only objection 
made to it by Aali Pasha, the representa- 
tive of the Turkish Government, and the 
Austrian Minister, was, that possibly such 
an union might be opposed to the wishes of 
the inhabitants of the provinces themselves, 
and particularly to those of the smaller pro- 
vince who might object to being absorbed 
in the larger. It was suggested, therefore, 
that no definite decision should be arrived 
at upon that subject until the wishes of the 
people of Moldavia and Wallachia were 
definitely ascertained, and the Treaty of 
Paris was signed without any decision 
being arrived at upon the subject. In 
order, however, to deal with it, subse- 
quently an article was inserted by which 
the Porte bound itself to convoke repre- 
sentative assemblies, for the purpose of 
ascertaining definitively and authoritatively 
what were the wishes of the inhabitants of 
the Principalities, in order that the whole 
question might be settled at the next mect- 
ing of the Congress. Such was the po- 
sition in which the question stood at the 
time of the signature of the treaty, and 
how did it stand at present? Why, the 
Porte, after an attempt to evade that ar- 
ticle of the treaty, an attempt which was 
frustrated by France, convened fair repre- 
sentative assemblies, and he considered 
that House should always regard with 
respect the deliberately expressed opinion 
of a fair representative assembly. Now, 
what were the constitutions of those as- 
| semblies? The Divan in Moldavia con- 
| sisted of 3 bishops, who sat de jure, 7 de- 
| puties of the clergy elected, 28 deputies of 
| the owners of large property, 14 deputies 
| of the owners of smaller property, 18 re- 
presentatives of towns, and 14 representa- 
tives of the peasants; making altogether 
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an assembly of 84 members, all of whom, 
with the exception of the 3 bishops, were 
elected. In Wallachia the Divan consisted 
of 4 bishops, sitting de jure, 6 deputies of 
the clergy, 34 deputies of the owners of 
large property, 17 representatives of the 
owners of smaller property, 22 representa- 
tives of towns, and 17 representatives of 
the peasants; all elected, and forming an 
assembly of 100 members. Now, what 
was the result of the deliberations of those 
divans? Why, in Moldavia 81 out of 84 
voted for the union, and in Wallachia 94 
out of 100 voted in the same way. Such, 
then, was the definitive and authoritative ex- 
position of the wishes of the inhabitants of 
the Principalities, and he had the written 
testimony of a Scotch gentleman who was 
then travelling in the Principalities, and 
had attended the meeting of the Divans as 
to the order, skill, and aptitude with which 
those assemblies transacted business. How 
could the country, after having made itself 
an party to the Treaty of Paris, refuse to 
give effect to wishes thus definitively ex- 
pressed? Why, to do so would be a direct 
violation of the contract which had been 
entered into, and yet it was now proposed, 
in contravention of that contract, to refuse 
to those people the Government for which 
they wished, and to impose upon them, by 
force or menace, a form of Government to 
which they were most strongly opposed. 
The subject was one in which that House 
had a special interest and a special duty. 
There was a large commercial interest 
involved, for this country depended upon 
those provinces for a large supply of food, 
and, therefore, it was to the interest of 
England to see them in a state of pros- 
perity and advancement. There was a po- 
litical interest involved, also, as regarded 
making a solid barrier against Russian ag- 
gression, for the right bank of the Danube 
would be best defended on the left by a 
nation of 5,000,000 freemen. The only 
other way of raising an effectual barrier 
was to hand over the provinces, bound 
hand and foot, to Austria, but that was a 
course which few at the present day would 
venture to suggest. The two provinces 
were, from circumstances, well adapted to 
form a united State, for there was in them 
an identity of origin, of race, of religion, 
and of language, accompanied by a weil 
defined frontier and an extensive territory, 
and a considerable population, and having, 
through the sea, access to those resources 
which the maritime powers might think it 
necessary to render available. He trusted, 


Mr, Serjeant Deasy 


{COMMONS} 








Principalities. 76 


therefore, that the House would agree to 
the proposition of the right hon. Gentle- 
man, for if the contrary were the case, if 
the old Procrustean policy were reverted 
to, by which nations were fitted to a Go- 
vernment, and not a Government to a na- 
tion, much mischief might result. Such 
a principle had been acted upon after the 
peace of 1815 in the case of Holland and 
Belgium, and the subsequent result was a 
violent disruption which seriously endan- 
gered the peace of Europe. He believed 
that the course which the Government ap- 
peared disposed to adopt would lead to a 
similar result. If a form of Government 
were forced on the people to which they 
were opposed, a revolutionary fever, which 
seemed chronic in Europe, would sooner or 
later break out, and the Government would 
be forcibly ejected, and then the only way 
to quell the disturbance would be by means 
of an Austrian or a Russian occupation, 
the evil effect of which would not be con- 
fined to the provinces themselves, but which 
might, perhaps, be felt even in Manchester 
or Birmingham. A proceeding similar to 
that, which the Motion of the right hon. 
Gentleman affirmed, had taken place on 
the banks of the Nile in the formation of 
the Pashalic, and no one would pretend 
that that had weakened or dismembered 
the Turkish Empire. He wanted to sec 
a similar proceeding on the banks of the 
Danube, as he believed that it would be 
for the interest of the Turkish Empire and 
for the interest of humanity and civilization. 

Lorp ROBERT CECIL said, the argu- 
ments of his hon. Friend the Under Se- 
eretary for Foreign Affairs, in answer to the 
Motion of his right hon. Friend, seemed to 
him to be most singular on a question of 
such importance, and he was afraid that 
his hon. Friend had used them with great 
reluctance, and had felt he was called upon 
to defend—as the present Government had 
already had to do on previous occasions— 
a bad case, inherited from the Government 
which preceded it. In the first place, his 
hon. Friend said it would be exceedingly 
intrusive and insolent in that House to in- 
terfere ina matter which certain Powers 
in Europe were about to consider, by their 
representatives at a Conference at Paris. 
This subject, said his hon. Friend, was 
too sacred and recondite for the weak in- 
tellects in the House of Commons. Still, 
although that House could not pretend 
to instruct the Conference, there was one 
person whom they could pretend to in- 
struct and influence, without being any 
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more guilty of intrusion in expressing their 
opinion on the subject coming before the 
Conference than a constituency in this 
country would be in expressing its opinion 
on any subject which was to come be- 
fore the House of Commons. His hon. 
Friend stated that, by assenting to the 
Motion of his right hon. Friend they would 
sacrifice the object for which we had waged 
a bloody and expensive war. Tis state- 
ment of that object was certainly new to | 
him, (Lord R. Cecil), for he said it was | 
simply to maintain the integrity of the 
Ottoman empire. If we had gone to war 
merely for such a purpose, we certainly 
should have acted most foolishly. But we 
went to war to maintain its integrity 
against the aggression of Russia. We 
went to war to prevent the expansion of 
the Russian empire in a manner that would 
be most dangerous to our own interests. 
The adoption of the Motion, said his hon. 
Friend, would sanction the disembodiment 
of the Turkish empire, although the very 
object for which we went to war was to 
compel Russia to withdraw from the Prin- 
cipalities which she had invaded. There- | 
fore, continued his hon. Friend, if we 
sanction any course which would deprive 
Turkey of full and unlimited power over 
those Principalities, we should be doing ex- 
actly that for which we blamed Russia. 
But he thought his hon. Friend had over- 
looked the fact, that it was perfectly pos- 
sible for a country to belong to an empire 
in such a sense that the latter should have 
dominion over it without its being placed 
entirely at the mercy of that empire. He 
would suggest a parallel case. Suppose 
any of the Ionian Islands were invaded, 
that would be a violation of the integrity | 
of the British empire. England would | 
consider it as an attack upon herself, and | 
resent it accordingly. She would make | 
war upon the aggressor. It would not, | 
however, follow that because she had gone | 
to war to maintain the integrity of the | 
British empire that she would have a right | 
to alter the treaties into which she had pre- 
viously entered with the people of the Ionian | 
Islands as to the government. That was 
precisely the case as regarded Turkey and 
the Principalities. 





| 
eres, Mma 
These Principalities | 


had not been conquered by Turkey. It was | 
by treaty that she had acquired power over | 
them, and she had no more right to break 
that treaty than any European law. His 
hon. Friend had said it would be impossible 
for Europe to grant the five points de- 
manded by the Moldavian assembly. | 


| empire. 
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Among those points was one to the effect 
that the Principalities should be governed 
by a prince to be chosen from any foreign 
dynasty. That, said his hon. Friend, would 
be perfectly inconsistent with the qualified 
dependence of the Principalities upon the 
Turkish empire; and he further said 
that the mode in which they had asked 
for the five points, precluded the grant- 
ing of any one of them, without grant- 
ing all. To show that they laid as 
much stress upon a foreign prince being 
placed over them as they did upon the 
union, he cited a paper which he alleged 
to be in favour of that view. That paper 
was not upon the table of the House. It 
was not therefore in the power of the 
House to criticize its contents or to read 
it. Unless, therefore, the House listened 
very carefully to the words quoted by his 
hon. Friend, it was impossible for them to 
have caught the exact meaning thereof. 
But he (Lord R. Cecil) could prove by 
documents that that which the Principali- 
ties demanded above all other things was 
their union, that all the other points were 


{merely subsidiary, and that they would 


be very well satisfied if they could not suc- 
ceed in any other point than that of their 
union. The preamble with which the Mol- 
davian assembly passed the five points 
stated that their most important and most 
generally entertained wish was that the 
Principalities should be united into a single 
State, and that such union was indispensa- 
ble for their civilization, their prosperity, 
and the protection of their frontiers. They 
then went on to ask, considering that that 
union would produce all the happy results 
which they expected from it, that a prince 
from one of the families of a foreign 
dynasty might be introduced. This docu- 
ment sufficiently showed that their object 
in demanding a foreign Prince was merely 
subsidiary to demanding a union of the 
Principalities, that they hoped thereby 
to secure a more permanent and effective 
union, and that there was nothing to 
prevent the acceptance of one proposition 
and the rejection of the other. At the 
same time he should be sorry to say 
anything which would lead to the idea 
that he agreed with the hon. Gentleman 
in thinking that such a permission would 
be dangerous to the existing state of the 


Turkish empire, or to the relation which 


the Principalities legally bore towards that 
By the treaties which had been 
read, and by the ancient constitution, 
the Principalities had always enjoyed the 
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power of electing their own Hospodars, 
and no limitation was imposed as to the 
source whence those Hospodars should be 
drawn, They had always had a right to 
choose them from foreign families, and 
there was nothing in that proposition, there- 
fore, to which the Porte could object, as 
being calculated to imperil the integrity of 
her empire. The House should consider 
maturely what would be the fate of those 
Principalities, if the Motion of his right 
hon. Friend should be rejected. If the 
vote of England should be against the 
Principalities, it was impossible that they 
could remain in their present position as 
mere debateable ground for the pretensions 
of Russia and Tarkey. They must be 
absorbed by one or other of those Powers, 
of whose despotism and tyranny, oppres- 
sion and rapacity, it was unnecessary to 
speak. The probability was, that if the 
strong assistance of Europe were given in 
aid of the claims of Turkey, the Princi- 
palities would be handed over for the pre- 
sent to Turkey, the most oppressive and 
rapacious of all Governments. As long 
as Turkey lasted they would be subjected 
to her rule, and when Turkey fell, as she 
ultimately must do, they would become a 
prey to some other Powers, who would 
divide her remains between them. He 
trusted that the House of Commons would 
show themselves upon this occasion to be 
the supporters of freedom. They had 
made many efforts and had talked a great 
deal about propagating the principles which 
they professed and spreading the institu- 
tions which they revered in other countries. 
To do that they had engaged in very ques- 
tionable diplomacy, and had often violated 
the rights of other Powers, with very little 
benefit to the cause of freedom. Neither 
in Spain, nor in Portugal, nor in Italy had 
any commensurate advantages resulted 
from our efforts, nor had freedom been 
advanced by our interference. The con- 
sequence was, that on the continent of Ku- 
rope our claims to be regarded as the 
champions of liberty were looked upon as 
hypocritical boastings, for while we were 
loud in our professions we were lax in our 
practice. There was now an opportunity 
which might never recur of supporting 
those principles which we revered, of 
establishing those institutions to which we 
owed onr own happiness, and of securing 
the freedom and welfare of thousands of 
our fellow-creatures. That opportunity 
had been afforded in consequence of a 
pledge given by ourselves, and if it *hould 
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| be neglected and thrown away, the respon- 
sibility would fall upon us, and all would 
feel that it had been lost by our betrayal 
and our falsehood. 

Mr. ROEBUCK: Sir, it is a saying 
which reflects no great honour upon this 
country, but is nevertheless too true, that 
our interference has not been an advantage 
to the nations whom we intend to support ; 
that we proclaim loudly the principle of 
freedom, but are very weak in giving them 
our support. It appears to me, however, 
that we now have an opportunity which 
may never occur to us again. In the 
midst of despotism there exists a nation 
amongst whom are preserved principles of 
freedom and of good government, and who 
may, with our support, largely contribute 
to the political welfare of mankind. But 
at present, says the hon. Gentleman the 
Under Secretary for Foreign Affairs, we 
ought not to interfere. Now, Sir, I want 
to know what is the meaning of that state- 
ment? The House of Commons, the 
governors of England, are about to see 
their representatives in Paris, in conference 
with other European Powers, speak in the 
name and on behalf of England, and we 
are told we are not to express an opinion 
to our representatives—that we are not to 
tell those gentlemen how far we are agreed 
upon this occasion. Now, it appears to 
me to be the duty of the House of Com- 
mons to tell those gentlemen who speak in 
the name of England what they ought to 
do ; how they ought to speak ; what prin- 
ciples they ought to maintain ; on whose 
behalf they ought to exert themselves. 
And I, Sir, ask the House of Commons 
upon this occasion to exert their influence, 
to raise their voice, and say to the repre- 
sentatives of England that we eall upon 
them to say to the assembled Powers of 
Europe that we will support a free people 
in the attempt to govern themselves. Now, 
Sir, upon what occasion are these repre- 
sentatives to mect, and upon what matters 
are they to deliberate? It appears that, 
some years past, the Emperor of Russia 
thought fit to make war upon Turkey, and 
in so doing the first thing he did was to 
transgress certain limits, and the first people 
whose territory he invaded were the Prin- 
cipalities on the borders of the Danube. 
We said that, by so doing, he had violated 
the rules of the law of nations, and we 
declared war upon the Emperor of Russia. 
What did we mean by taking this step ? 
We said that the Emperor of Russia should 
| not invade anybody connected with Tarkey; 


Principalities. 
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and, so far as the Principalities were con- 
nected with Turkey, we opposed the in- 
trusion of Russia into the Principalities. 
But thereby we did nothing as between the 
Principalities and Turkey. Those Prin- | 
cipalities were connected with Turkey in a 
peculiar way — they were connected with 
her by treaty. It was a very old treaty, 
and it stated that the Principalities entered 
into it of their own free will, and maintain- 
ing their own independence ; and there 
was nothing said in it which would amount 
to anything more than a truce between 
Turkey and the Moldo-Wallachian Pro- 
vinces. Now, this truce maintained simply 
that Turkey should hold over the Moldo. 
Wallachian Provinces certain powers or 
suzerainty, but that they should maintain 
their own dominion over the Provinces. 
But this suzerainty did not invade at all 
the independence of the Principalities ; the 
powers given to Turkey were established 
merely for the purpose of defence, and 
did not cause the Provinces to form any 
part of the Turkish empire. What had 
been done since? The war. was con- 
eluded ; Russia had retired within her 
frontiers, Austria within hers, and Turkey 
within hers. Then the Moldo- Wallachian 
people appealing to Western Europe said, 
‘* Weare a people in the Eastern countries 
of Europe but we are a people of Western 
origin, we are verydifferent from the Turks. 
We ask you to maintain our individual and 
peculiar rights.” This, Sir, was what 
they said. And upon that account they 
were supported by France, and on ac- 
count of the opposition they would offer 
to Russia on one side, on another side 
to Austria, and on a third to Turkey. 
France said, knowing to what sympathies 
she was appealing in this country, “ Will 
you not aid us in establishing a free people 
against these three despotic Powers ?”’ 
Now, what do this free people ask ? 
I ask the House of Commons to listen 
to this statement. This is a free people, 
deriving their origin from a peculiar 
source, namely, the old Roman empire, 
who planted the standards of their legions 
in foreign and barbarous countries, earry- 
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and independent union with the Turkish 
empire. In so doing they never lost sight 
of their Western origin. They speak a 
language nearly Roman; they have the 
religion of the Eastern Church of Rome, 
and they have preserved the institutions of 
the Roman empire. From that time to 
the present they have maintained their 
individual existence ; and when we con- 
found them with, and consider them as a 
part of, the Turkish empire, we forget 
their origin and the true connection be- 
tween them and the Turkish empire. 
Well, then, what blame ought to attach to 
this people for desiring a self-elected go- 
vernment? When the Russian war ended, 
this people applied to the Western Powers 
of Europe, and said, ‘‘ We are a Western 
people, we are separated from the Turkish 
empire, and we apply to you to protect us 
against the encroachments of despotism.” 
They asked first for their independence as 
a people ; and then they said that in order 
to insure that independence they thought 
they ought to have a king selected from 
one of the monarchies of Europe. But 
then it has been said by the hon. Gentle- 
man the Under Secretary for the Foreign 
Office that the latter part of the statement 
was inseparable from the whole statement, 
and thus rendered it totally impossible to 
accede to their demand. Sir, I recollect, 
in reading the history of Europe, that the 
Italian republies did exactly the same as 
these people. They said, ‘‘ We cannot 
elect one of ourselves to be a governor ; 
we will go abroad to choose ;’’ and the 
Podestas of the Italian republics were thus 
selected almost universally from foreign 
States. And, following this example, the 
Rouman citizens of the Danube have said 
they wish a foreign despot—lI use the word 
in its Greek sense—te rule over them, 
preferring him to any individual chosen 
amongst themselves. Sir, I feel from 
physical reasons I am unable to carry out 
this argument—but I cannot help believing 
that the Roman system has descended to 
this people, that they are in origin a 
Western people, that they have a demand 
upon us for representative institutions, and 


ing with them the orders and the laws of | that they wish also to be governed by a 


the Roman empire. Those legions main- 
tained their individuality and their inde- 
pendence throughout ages of tyranny and 
misrule. Eventually they became subject 
to the Turkish monarchy then in the as- 
cendant, and this was effected by a treaty 
which now exists; but they never sub- 
mitted by conquest to Turkey, but by free 


European prince. But then it is said by 
the hon. Gentleman the Under Secretary 
of the Foreign Office, ‘‘ This cannot be 
done ;”” and the argument which seemed 
behind all others was that he believed if 
we did this we should throw them into the 
arms of Russia. Now, I want to know 


if we have 5,600,000 of free men governed 
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by a chief chosen by themselves, whether 
we do not erect a barricr against the em- 
pire of Russia greater than by annexing 
them either to Austria or Turkey? They 
have the means of improvement; they 
possess an extremely fertile territory. If 
the hon. Gentleman tells me that it is not 
accessible to England, I say that by the 
arts of peace it may be made so. Down 
the Danube we have the means of bring- 
ing them into connection with Europe, and 
once so connected we should oppose them 
as a formidable barrier alike to Austria, 
Russia, and Turkey. Sir, I feel myself so 
incapable of doing justice to this strong 
ease, that I depend rather upon the 
strength of the case than upon myself. 
The case is one which appeals to every 
free man in Europe. It is one which 
ought to raise a sympathetic feeling in the 
breast of every Englishman. We are not 
now determining the position of a State 
that endeavours to govern by anything 
like despotism. We have learnt the opinions 
of the people by their Divans. Both these 
Divans have declared that they wish to be 
united, to be independent, to have their 
own laws, and to be under a foreign prince. 
All these things they have said, and simul- 
taneously; and I am sure that if England 
ever wishes to take up any place or position 
in Western Europe expressive of her dignity 
and power, let her aid the expressed wishes 
of a free people, who desire to be governed 
in a free manner, and by representative 
institutions. Let us do all this, and we 
lessen the power of despotism in Europe, 
by showing our conviction that we ought 
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to support the Moldo-Wallachian people in | 


their attempt to obtain representative in- 
stitutions. If England ever wishes to take 
part in the affairs of continental Europe in 
such a way as to assert her own dignity 
and conduce to the interests and happiness 
of mankind, she can only do so by aiding 
a free people in their endeavour to obtain 
for themselves representative institutions. 
Upon these grounds I contend that if we 
do not accede to the Motion of the right 
hon. Gentleman we shall be doing all that 
in us lies to aid despotism in Europe— 
that the House of Commons will be doing 
more than ever it has done before to for- 
ward bad government in Europe — and 
that if we wish to support the cause of 
representative institutions we ought to 
assist the people of Moldavia and Wallachia 
in their attempts to be united and free. 
Mr. DUFF observed, that, as the Em- 
peror Nicholas had said to Sir Hamilton 
Mr, Roebuck 
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Seymour, ‘‘ the sick man’’ was assuredly 
dying, and that our duty towards Turkey 
was © double one, we ought to endeavour to 
act the part both of the family physician 
and the family solicitor. We were bound 
by treaty to do all that we could to pre- 
serve that health which was daily sinking, 
but, failing that, we should take such 
means as were in our power to secure the 
sick man’s rich inheritance to his natural 
heirs—the Christian population who were 
subject to his rule. Moldavia and Wal- 
lachia, by seeking their independence, were 
only following the example set by Servia 
nearly acentury ago, and theyought, if pos- 
sible, to be placed peacefully in the same po- 
sition in which Servia had been placed after 
along and bloody war. By such a course 
we should at once do what was best for 
this population, and, at the same time, 
should set an example which might be fol- 
lowed with advantage whe:i Bulgaria and 
other parts of the Turkish empire were 
ripe to follow in the same course. 
Viscount PALMERSTON :; Sir, I have 
never heard a debate in which, if I may be 
permitted to say so, those who have taken 
part in it seem to me so imperfectly to 
understand the subject of discussion and 
the facts of the case. To hear what has 
passed one would suppose that the question 
at issue was whether these Principalities 
were to be subjected to the tyrannical or 
oppressive internal government of a Turk- 
ish pasha, or whether they were to have 
self-government, to be ruled by chiefs 
of their own, and to have representative 


Principalities. 


| institutions. That seems to be the alterna- 


tive which the hon. and learned Member 
for Sheffield (Mr. Roebuck) appeared to 
consider the matter at issue. The hon. 
and learned Member for Cork (Mr. Serjeant 
Deasy) apparently thought the question 


was, whether we should comply with the 
| wishes of the Danubian Principalities by 


placing them in the same relation to Tur- 


| key in which Egypt stands, or whether we 
| should make them more strictly subject to 


| Turkey. 





Sir, none of these questions are 
the real ones at issue. The real question 
is that which was very ably and clearly 
stated by the hon. Member the Under Se- 
eretary for Foreign Affairs—namely, whe- 
ther we should adopt a course which would 
infallibly be the first step towards the 
separation of those provinces from the 
Turkish empire, and thereby commence 
the dismemberment of Turkey. The right 
hon. Gentleman who has made this Motion 
endeavoured to establish a distinction, a 
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refined distinction, between the condition | in the ease of those provinces. But now 
of a country which is ruled by a Sovereign | let me ask whether their connection with 
and one which is{ruled by a Suzerain ;| Turkey has been marked by oppression ? 
and, if I understood his argument, it was | I believe that such has not been the case. 
that, inasmuch as these provinces were | I am, upon the contrary, of opinion that if 
under the Suzerainty of Turkey, that|those two provinces have suffered at all, 





meant nothing at all, and they were prac- 
tically free and independent and formed no 
part of the Turkish empire. Well, the 


| their suffering has been owing to foreign 
| aggression, and their military occupation, 


‘in the first place by Russia and then 


hon. and learned Member for Cork referred | by Austria, though, 1 admit, for a pur- 
to a treaty, from which it appears that in pose entirely different from that which 
the year 1460 those provinces acknow- | existed in the case of the former Power. 


ledged that the Sultan should have supreme | To their occupation by foreign troops is, I 


power over their own Sovereign. Now, | 


that seems to me to be something very like 
suzerainté; for if the ruler of one country 


think, to be attributed those grievances 


| and that impoverishment of which they 


|complain, and not to their relations with 


is supreme over the ruler of another coun- | Turkey, I say, not to their relations with 
try—call it what you please—the country | Turkey, because, as has been stated over 
so situated is a portion of the dominions of | and over again by those who have taken 
the supreme ruler. But if these provinces | part in this debate, the condition of their 
are not part of the Turkish empire, how | connection with Turkey was that they 
came my right hon. Friend the Member | should be self-governed ; that no Turkish 
for the University of Oxford (Mr. Glad-| troops should be stationed within their 
stone) to be party to a war which could be | limits; that they should be ruled by na- 
justified only upon the ground that it was | tive chiefs, and should be at liberty to 
undertaken to repel an invasion upon the| frame such an internal organization as 
Turkish empire? Can it be supposed that} they might think fit—they at the same 
the Government of that day called upon | time acknowledging the supremacy of the 
England—that the French Emperor called | Sultan, paying to him a certain amount of 
upon France, and that other Powers of | tribute, and affording him military aid in 





Europe were invited to enter upon that 
war, merely for the purpose of protecting 
Wallachia and Moldavia against Russian 
aggression? Why, if those provinces had 
been separate and independent States, 
much as we might have regretted the in- 
vasion of their territories and the annihi- 
lation of their rights, the nations of Eu- 
rope would not, I think, have taken up 
arms and made those sacrifices of blood 
and treasure which they have made in 
their defence. It was because they were 
outposts of the Turkish empire, and be- 
cause their invasion was a menace to that 
empire, the integrity and independence of 
which we deemed to be essential to the 
interests of Europe, that my right hon. 
Friend and the Government of which he 


was a Member called upon the people of | 


England to take up arms and to resist the 
Russian encroachment. Then, if we look 
to the ancient history of those provinces, 
we shall find that from the time when they 
ceased to form part of the Roman empire 
down to the present period they have con- 
stituted, with the exception of one short 
interval, two separate States, and that 
which we are now called upon to sanction 
is therefore something totally different 
from anything which has hitherto existed 





/ease of any foreign invasion, I contend, 
| therefore, that that is a fallacious position 
| which assumes that we are now called 
jupon to decide whether those provinces 
| should or should not be free. Free they 
| have been, and free we intend them to be. 
| The question is not whether their internal 
(freedom shall be taken away from them, 
,and they shall be subjected to the internal 
jtyranny of a Turkish pasha, but what 
|shall be the conditions of that internal 
| freedom which all the Powers of Europe 
‘are by the treaty of Paris pledged to se- 
jcure to them? It is said we are called 
| upon by a sense of regard to our national 
| honour and engagements to agree to the 
| Address which my right hon. Friend the 
Member for the University of Oxford has 
submitted to our notice. I entirely deny 
the justice of that proposition. The treaty 
of Paris entered into no engagements in 
|regard to this particular question. It is 
| quite true that, at the conferences which 
| took place at Paris, the opinion was ex- 
pressed by the French and English Pleni- 
potentiaries that certain arrangements 
might be desirable ; but no decision was 
taken upon the point, and further delibe- 
ration was deemed to be necessary. The 
question that was to be referred under 
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the article of the treaty of Paris was not 
simply the question of union or separation 
of the provinces. It was the question of 
internal organization, and it is a misappli- 
cation of that word to confine its mean- 
ing within the limits by which it has been 
sought to be circumscribed. We are told 
that the reglement organique provides for 
a union of those two provinces. I should | 
like to know the author by whom that 
union has been foreshadowed. Why, that 
was a Russian document, the terms of 
which were acquiesced in by the Russian 
Court ; and it cannot, therefore, be re- 
garded as embodying the inclinations of | 
the people of Wallachia or Moldavia. Sir, 
it is quite true that this question of a 
union was not one which the Divans were 
precluded from considering as constituting 
a feature in their organization. We are 
told that if this question had not been in- 
cluded in their deliberations, faith would 
not have been kept. with these provinces, 
and the conditions of the treaty of Paris 
would not have been fulfilled. But what 
were the conditions of the treaty of Paris? 
That the Divan should be called for pur- 
poses ad hoc, as they were termed. Well, 
they were summoned; and, according to a 
letter which had been read to the House, 
their proceedings were admirably well con- 
ducted. It is, however, in my opinion, 
very easy to imagine what was the nature 
of proceedings in the case of persons un- 
used to a system of election got up by 
foreign agitators for particular purposes 
excited by the circumstances in which 
they were placed. Indeed, I may observe 
that the accounts which I have heard of 
their debates do not altogether tally with 
the representations made in the letter to 
which I have referred. It is also said that 
subtle intrigues were set on foot. Sir, 
they were not subtle, but open; and it is, 
I believe, known to everybody that during 
the whole course of these transactions 
foreign agency was the cause of the great 
excitement which prevailed in the Princi- 
palities with respect to this question of 
their union or separation. The Divans, 
however, did petition for an union; but not 
in the first instance, inasmuch as the Mol- 
davian Divan was known to be adverse to 
the union. It was, however, sent about 
its business. Another was elected, but 
elected under influence which was _par- 
amount, and the Divan so elected joined 
the Wallachian in voting for an union. But 
what sort of union? Why, an union, as was 
stated by the hon, Gentleman the Under 
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Seeretary for Foreign Affairs, under a fo- 
reign Prince. And why was that the case ? 
For this most obvious reason—that Molda- 
via would never submit to be ruled by 
Wallachia; that Wallachia would not 
submit to be ruled by Moldavia; and that 
neither the one nor the other of them 
would consent to be governed by a Prince 
appointed by the Sultan. Under these 
circumstances they asked for a foreign 
Prince. And who is that foreign Prince 
to be? The inhabitants of those pro- 
vinces nearly all profess the Greek reli- 
gion, and I am strongly of opinion that 
Russia would have an insurmountable 
objection to placing any other than a 
Greek Prince in the position of a go- 
vernor of those united States. And 
where, let me ask, are you to find a 
Greek Prince? Why, to be sure, among 
the members of the Royal family of Russia. 
The House may therefore rest satisfied 
that the union of Wallachia and Molda- 
via under a foreign prince means nothing 
less than their union under the sway of 
the Russian Royal family, or of some one 
dependent upon Russia. To the appoint- 
ment of a Catholic Prince I doubt whether 
all the five Powers would assent. If, 
moreover, a Catholic Prince were ap- 
pointed, he would have to maintain him- 
self against the powerful Greek influence 
which would be brought to bear upon him, 
by leaning on that power which can best 
control the Greek Church. We may be 
sure, therefore, that whether a Greek or a 
Catholic Prince were selected, he would be 
forced to become subservient to Russia— 
to oceupy the position of her vassal—in 
order to secure obedience from his sub- 
jects. The appointment of a foreign 
Prinee, then, I contend, to rule the Prin- 
cipalities, would be the first step towards 
effecting that separation to which some 
hon. Members are opposed. For can any 
man believe that a Prince fit to govern 
4,000,000 or 5,000,000 people would long 
submit to be the vassal of the Sultan? 
Impossible! He would aspire to indepen- 
dence, and independence he would soon 
obtain. Well, then, faney a country ex- 
tremely small as compared with the ad- 
joining countries, having Russia on the 
one side, Austria on the other, and Tur- 
key upon a third, and see how such a 
country can maintain her independence. 
It is impossible, in my opinion, that she 
could avoid becoming the vassal of one or 
the other of her more powerful neighbours. 
Escaping that destiny she would follow the 
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fate of Poland, and be partitioned between of Paris, by which all the Powers bound 
them. It is perfectly absurd to think that| themselves to maintain, as far as they 
a State so situated could bear up against | could, the integrity of the Turkish empire 
the colossal power of Russia. Possessing | — it is not consistent with any of those 
no fortresses, no fronticr defences, Russia | cireumstances that we should assent to 
would in a moment overspread her territo- | the proposition of the right hon. Gentle- 
ries, as she has done whenever she chose | man, and that the representative of Eng- 
to exert herself for that purpose. So) land at the Paris Conference should be 
situated, she would become a scene of instructed to urge the union of the two 
intrigue and confusion to the detriment of | provinces. We are dealing with this 
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her peace and welfare, or would, as I said 
before, follow the fate of Poland, and be 
either altogether absorbed by Russia, or 


matter really as if we were met at the 
Congress of 1815, when a map of Europe 
; was spread out upon the Congress table 


divided between her and Austria. I say, ; to be divided according to the goodwill of 
we can all enter into the feelings of men! the parties concerned. But, Sir, it must 
for whom all wish a better political con- | be remembered that the Government made 
dition—that is to say, for a political con-| war, Parliament agreed to that war, and 
dition of more honour and glory, and {the nation supported it for the purpose 
especially one sympathises with indivi- of maintaining the independence and in- 
duals belonging to that country who may |tegrity of the Turkish empire—that war 
think that in a united state there would be | was brought to a successful termination, 
a better field for the display of the talents and we concluded the Treaty of Paris, 
with which they are endowed; but I say it| by which all concerned pledged them- 
is a short-sighted view, even for the Mol-| selves to maintain and to respect the in- 
davians and Wallachians themselves, if, tegrity of the Turkish empire. And yet 
that which the right hon. Gentleman now | here we are ealled upon as the result of a 
asks this House to urge upon the Go- | successful war waged in order to maintain 
vernment to support were indeed estab- | the independence of Turkey, as the execu- 
lished. We are told we ought not to deny | tion of a treaty in which a most distinct 
them representative assemblies. They | pledge was given to maintain that integrity 
had them even by the organic statutes ; | and independence, to take a step which the 
they ought to have had them, only the | Turkish Government considers, as I think 
jealousy of Russia took care that those | every reasonable man will pronounce, to be 
assemblies should never meet, or, if they | the first step towards a dismemberment of 
met, that they should be but mere shadows | that empire. That would be stultifying 
of representative assemblies. But, the | ourselves, acting in opposition to all the 
Congress of Paris intended to record the| rules of policy which this country has of 
opinion that they should have real repre-|late years uniformly maintained, and it 
sentative assemblies, and it was for the | would be, I think, contrary to the great and 





purpose of asking them what conditions of 
internal organization they thought most 
conducive to their political and civil wel- 
fare, the development of their resources, 
and their internal prosperity. It was for 
that purpose the Divans were called, and 
their wishes asked, in order that they might 
be carricd out. But these unhappy Divans, 
carried away by agitations and the in- 
trigues of those who had other views than 
those who merely had the interests of the 


country at heart, refused to go into the ' 


real points upon which their wishes were 
sought to be known, and confined them- 
selves to this unattainable object, the se- 
paration, as I may call it, from Turkey 
under the rule of a Christian prince. Then, 
I say, it is not for the interests of the 
Principalities themselves—it is not for the 
interest of Europe, it is not in confor- 
mity with the engagements of the Treaty 





manifest interests of the Principalities 
themselves, if this House should be led 
away by the eloquence of the right hon. 
Gentleman whom we always listen to with 
pleasure, although we may differ as to the 
conelusions at which he arrives. I trust 
the House will not be led away by that elo- 
quence to accede to the Motion, which 
| would be adverse to the fundamental policy 
of this country, which would be contrary 
to the engagements of this country, 
which would not be for the benefit of the 
unhappy people for whose advantage it is 
intended, and which would lead to con- 
sequences probably entailing European 
dissension, if not European war. As I 
have said, this union would confer no 
benefit upon the Principalities, because 
they would receive without the union the 
same internal organization, the same repre- 
sentative assemblies, and the same internal 
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united. They would receive all the bene- 
fits, whether of commerce, trade, military 
arrangements, or internal legislation, as 
separate provinces which they could hope 


for if united; only in the former case they | 


will continue to enjoy the additional secu- 
rity which the connection with the Turkish 
empire gives them under the treaty by 
which all the European Powers are bound, 
whereas if they were cast loose to become 
a little Poland in the midst of despotic 
military States, I say their fate would soon 
be sealed, their independence would cease, 
their representative assemblies would be 
quashed, and the jealousy of neighbouring 
arbitrary and military Powers would soon 
put an end to their internal freedom, which 
those who support this Motion are so 


anxious to secure, and they would either | 


become the conquest of Russia, or they 
would be partitioned between the two 
great Powers of Austria and Russia, by 
whom they are surrounded. 

Lorpd JOHN RUSSELL: Sir, the 
Under Secretary of State for Foreign 
Affairs asks us how it is that the House 
should be called upon to interfere in this 
matter of the Danubian Principalities, and 
has found fault with my right hon. Friend 
the Member for Oxford University as if he 
were proposing that the House should die- 
tate to the Powers of Europe in conference 
assembled. To the first of these questions 
I answer, that here is a question to which 
the good faith of England is pledged; and 
I ask, ean it be a matter of indifference to 
the House of Commons that the good faith 
of England should under any circumstan- 
ces be called in question? I hold that, 
whether our character for good faith stands 
high, or is justly impugned, is a matter 
that the Ilouse of Commons must necessa- 
rily feel some interest in; itis not one that 
they can afford to pass by as if it did not 
concern them. 
hon. Gentleman’s second question, I should 
say that my right hon. Friend (as I under- 
stand his Motion) does not propose to say 
what the Powers of Europe should give as 
their opinions in the Conferences of Paris, 
but merely says what in the opinion of the 
House of Commons should be the language 


of the Plenipotentiary of England. I[f that | 


opinion be given, it will be the limit of the 
power of this House; and it is not my 
right hon. Friend’s wish to say what should 
be the language of the other Powers of 
Europe. But if we are informed correctly, 
I believe I am right in saying that the 
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But with regard to the | 
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self-government which they would have if | language of Great Britain in these Confer- 
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ences has not been confined to expressing 
her own views, but has been used to influ- 
ence other Powers. Coming, however, to 
the question itself, I look upon it as one of 
great magnitude, and as one that must 
cause considerable anxiety. I agree with 
the hon. Gentleman the Under Seeretary 
| of State, that we ought not to set up any 
power in the Principalities that should be 
in any way a rival to that Power whose 
integrity and independence we are bound 
| by the treaty, in common with the other 
Powers to that treaty, to maintain. We 
are bound in good faith not only directly 
to protect the integrity which we guaran- 
teed, and for the sake of which we went to 
war with Russia, but we should not make 
any arrangement by which that integrity 
would be indirectly impaired and the inde- 
pendence of that Power diminished. So 
far, I agree with the hon. Gentleman. But 
let us see what the condition of the Prin- 
cipalities is, and what it is that we have 
undertaken. In the fifteenth century, as 
has been well remarked by the hon. and 
learned Member for Cork (Mr. Serjeant 
Deasy), certain stipulations were made 
between the Sultan and the rulers of these 
Principalities, by which a certain tribute 
was to be paid to the Sultan, but in which 
the largest powers of self-government were 
reserved to the rulers of these Principali- 
ties—powers extending even to the making 
of treaties and to the declaring war and 
making peace with the neighbouring States; 
and these powers, such as usually indicate 
independence, were reserved to the Chris- 
tian rulers of the Principalities. These re- 
gulations, it is true, were not very strictly 
observed ; the Sultan frequently violated 
|them, and Russia found an opportunity, 
| during the reign of Catherine, of interfer- 
ling, and of asserting a power of interfer- 
}ence and a power of meddling with that 
portion of the Turkish empire by treaties 
she made after successful wars. Those 
| powers of interference had been carried so 
far by various treaties—by that of Ka- 
nardge amongst others—that at length 
| there was hardly any transaction in any 
|part of the internal government of the 
| Prineipalities with which Russia did not 
claim the right of interfering. That being 
the case, when the war between Russia 
and France and Great Britain broke out, 
those Principalities, according to their or- 
ganic statutes and according to treaties, 
had complete power of self-government. 
They could make their own laws as. to 
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religion—no Turk was allowed to settle in 
the country. They could make their own 
laws for regulating commerce and trade, 
and their own laws respecting the adminis- 
tration of justice. In short, their whole 
internal government, so far as the Porte 
was concerned, was independent. But the 
interference of Russia, as I have said, was 
frequently employed in intriguing with re- 
spect to the internal affairs of those pro- 
vinces, and against the influence of the 
Porte. Well, Sir, when we had settled 
what should be the terms of peace, if the 
first object was that Russia should no 
longer have the power of control and per- 
petual interference which she had formerly 
exercised, the question naturally arose 
what was to be the state of the Principali- 
ties themselves. That was a question of 
great difficulty, because, when the Powers 
of Europe were ready to place themselves 
in the position in which Russia had pre- 
viously stood, so far as guarantecing the 
privileges of these Principalitics as against 
Turkey, it led to a discussion of what those 
privileges should be; and besides being the 
duty, it was the interest of the great Pow- 
ers to make those privileges as safe with 
regard to their internal position and their 
internal peace, in order to prevent the ne- 
cessity of the interference of any other 
Powers, as in their wisdom they could do. 
Those Powers, especially England and 
France, might have taken one of two 
courses. They might have said, we will 
consider what is best for the Principali- 
ties—we will review this organic statute 
which contains many excellent provisions, 
and we will guarantee the statute so 
revised and altered—-leaving the Princi- 
palities with all the privileges they have 
hitherto enjoyed, and with such improve- 
ments as they may make. No doubt the 
Principalities would have submitted to that 
arrangement if it had really been one that 
would have contributed to their happiness 
and to the safety of their internal organi- 
zation. Or we might have taken another 
course—we might have said we will con- 
sult the people of the Principalities them- 
selves—we will go to the people of Wal- 
lachia and Moldavia and ask them to elect 
representatives—let them say what they 
will have, and then grant their wishes so 
far as they accord with the treaty we 
have concluded. Neither of these courses 
did we take. But we took a third course, 
the most unwise and irritating that could 
by any possibility have been adopted. We 
assembled the Diyan—the representatives 
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of the Principalities—and when they had 
deliberated and expressed their feelings, 
wishes in clear and unmistakeable lan- 
guage and with an unanimity rarely seen 
in a popular assembly, then we turn 
round upon them and say you are a dis- 
orderly set-—you don’t know what you are 
about—you have been acted on by external 
and by private influences—you have acted 
under excitement and in ignoranee of your 
own interests, and therefore we will cast 
to the winds all that you propose and en- 
tirely neglect your wishes and requests. 
Now, that appears to me to be the most 
unwise and irritating course that could have 
been taken. There has been a great deal of 
talk here—my right hon. Friend, my noble 
Friend, and every hon. Member who has 
spoken in this debate has talked about the 
power and influence which Russia will have 
if these Prineipalities are united as they 
desire. Why, Sir, it seems to me that we 
have paved the way for Russia—we have 
opened the road for her. Last year I 
stated that it was quite obvious that with- 
out your interference the influence of 
Russia in the Principalities was secured. 
For if you set up a prince over Moldavia 
he would naturally look to Russia to in- 
erease his power by uniting the two pro- 
vinces. He would know that the other 
great Powers could not forward his views 
He would be dissatisfied, and the whole of 
the inhabitants of the province would be- 
come discontented because Great Britain 
and France had refused their desires, and 
they would turn to Russia as the only 
Power that could assist them in attaining 
their object. So that you have so contrived 
it that whether you grant or refuse the 
wishes of the Principalities you increase 
the influence of Russia. The only way, 
as it appears to me, to get out of this 
dilemma is the course proposed by my 
right hon. Friend. The Under Secretary 
for Foreign Affairs tells us (and he read a 
paper to the House upon the subject which 
I had never heard of before) that Wal- 
lachia will not hear of this union unless 
she has a foreign Prince to rule over her. 
Is that to be understood as the formal decla- 
ration of the two provinces? Ilave they 
come to any formal resolution to that ef- 
fect ; and, if so, what has been said to 
them? Have we no Commissioner there ? 
I believe that we have employed there one 
of the ablest men in our whole diplomacy. 
Have you said to them, will you take the 
union without the foreign Prince, or will 
you accept a Prince from some part of the 
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Turkish empire? Tas that question ever 
been put to them? Have they ever been 
asked, and if so, have they ever re- 
fused? For unless they have it is most 
unfair for a Secretary of State to come 
down here and say if we grant four-fifths 
of their demands they will not be content 
unless we grant the other fifth. That ap- 
pears to me to be a proposal that might be 
made, I believe it is a proposal they would 
accept, namely, to have an union of the 
Principalities, but with some person to rule 
over them not connected with cither of the 
great Powers of Europe—one that should 
not be a Prussian Prince or a member of 
any of the great families of Europe, but 
one who is acquainted with their habits, 
manners, and customs. I think the hon. 
Gentleman said they would not like to 
have a Prince who would be liable to be 
deposed, and it is no doubt the constant 
deposition of their Hospodars that bas been 
the great cause of the discord and difficul- 
ties of these Principalities. The Sultan 
reserved to himself the right of deposing, 
and there was in consequence always a 
number of families intriguing against 
the reigning Hospodar, who would get up 
complaints, and earry them to the Sultan, 
in order to get him deposed. In that way 
the state of these provinces was con- 
stantly disturbed, in consequence of the 
intrigues of the nobility against the 
reigning family. Then they say, and I 
think very reasonably, let us have a Prince 
who is not subject to these influences—let 
us have a foreign Prince. Let us imagine 
what would be the state of things 
then? They would have that self- 
government which but for the interference 
of Russia they would have enjoyed very 
many years, and they would increase in 
wealth and prosperity. But, says my noble 
Friend, that would be no barrier against 
the designs of Russia. It appears to me, 
on the contrary, that a people enjoying 
the benefit of self-government, increasing 
in wealth and prosperity—a people in the 
enjoyment of liberty—that such a people 
form the best barrier against foreign ag- 
gression and foreign conquests that can be 
devised —a barrier far better and more 
effective than any treaty. That has been 
the result in other parts of Europe. In 
the division of Europe in 1815 those wise 
persons by whom that arrangement was 
finally made, it is well known, departed 
from the plan of Mr. Pitt, with regard to 
uniting Belgium with Prussia—in that 
final arrangement Belgium was joined to 
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Holland, and what was the result? Every- 
body who travelled in those countries at 
that time knows that Belgium speedily 
became discontented and demanded a se- 
paration. The Dutch, though they go- 
verned themselves very well, had not the 
art to govern the Belgians, whose lan- 
guage, religion, and habits differed from 
theirs. There was general discontent ; 
and at last, in 1832, Belgium was erected 
into an independent kingdom under King 
Leopold. That was an arrangement made 
by my noble Friend the Member for Tiver- 
ton, who was then Foreign Secretary; and 
ever since then there had been a strong 
national spirit in Belgium. They have 
enjoyed their own constitution, their re- 
presentative chambers, and their free 
press. They value those institutions, and 
I believe nothing would be so irksome to 
them, or so likely to create resistance, as 
any attempt to extend French or any other 
foreign influence in that country. These 
are matters which those who negotiate 
diplomatic treaties sometimes neglect to 
take into consideration. But they ought 
to remember in making these arrange- 
ments that the content of a people, the 
love of a people for their institutions, form 
a barrier against foreign foes more suc- 
cessful than the most skilfully drawn trea- 
ties. These, then, are my opinions as to 
the arrangements which ought to be made. 
I think the House ought to feel itself in- 
debted to my right hon. Friend for bringing 
forward the subject. I feel that those who 
at Paris made an engagement to consult 
the Principalities, did, to a certain extent, 
commit the faith of this country. I feel 
also the justice of the statement made by 
the noble Lord opposite (Lord R. Cecil) 
that we are too often accused of giving 
encouragement to nations to assert their 
liberties and to proclaim their indepen- 
dence, and then calmly and coldly desert- 
ing their cause. 
“ Pudet hee opprobria nobis 

Et dici potuisse.” 
Well, Sir, one would not much mind that, 
but for the conclusion of the quotation 
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— “et non potuisse refelli.” 


One would not mind the “ opprobria”’ if it 
were not for the painful reflection, ‘‘ non 
potuisse refelli,”’ But it is painful, in such 
a case as this, coming forward at the time 
when the case of Sardinia is exciting at- 
tention, to find that after giving encou- 
ragement, we are about to withdraw from 
the Principalities the support of this coun- 
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try. It will give rise not only to disap- 
pointment, but the complaint of want of 
faith. I think that Her Majesty’s Pleni- 
potentiary should have instructions not to 
support the placing of a foreign Prince 
over the Principalities, whose aim it would 
be to extend his dominion into Bulgaria, 
but that they should have a united Go- 
vernment—a united Legislature; and I 
believe that, under such a Government and 
such a Legislature, the Principalities will 
flourish and afford a security to Turkey 
and an additional security to Europe. 

Tue CHANCELLOR or tne EXCIIE- 
QUER: Sir, the noble Lord who has just 
sat down has told us that it is only by 
adopting the Address moved by the right 
hon. Member for the University of Oxford 
that we can extricate ourselves from the 
dilemma in which we findourselves. Now, it 
appears to me that, if we adopt the Motion 
of the right hon. Gentleman, we shall 
find ourselves in a dilemma, because the 
right hon. Gentleman, in his eloquent 
speech which produced that full effect it 
was in every respect calculated to produce, 
animated as it was by a generous spirit 
and a generous subject, has warned the 
House that France is at this time only 
anxiously awaiting the sign from us to 
adopt the policy which his Address recom- 
mends, Now, Sir, at the present moment 
there is upon this subject a perfect identity 
of sentiment, of views, and of policy, in 
the widest and truest sense of those words, 
between the Government of Her Majesty 
and the Court of France, and in a few days 
the representatives of these two Govern- 
ments will be prepared to maintain, to re- 
commend, and to enforce that policy ; but, 
if the House of Commons should now come 
forward, on the eve of the commencement 
of negotiations, and adopt such an Address 
as that moved by the right hon. Gentle- 
man, hampering the English representa- 
tives without in any way influencing the 
conduct of the French representatives, 
that appears to me a course which may 
indeed place us in a dilemma. The noble 
Lord who last addressed us has said that 
the honour of this House, of Parliament, 
and of the country, is concerned in this 
question, and that we are taking a course 
which involves a departure from the en- 
gagement into which we have entered. 
That is a very serious charge. We are 
all guardians of the honour of our country 
in this House, and I acknowledge the 
gravity of the allegation made by the 
noble Lord, if, indeed, it is susceptible of 
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any proof; but when we are reminded of 
the engagements into which we have en- 
tered, is it not prudent—before we come 
to a hasty vote, which may have an influ- 
ence upon the course of events that few 
Members of this House, perhaps, are pre- 
pared to contemplate—that we should 
have a clear idea of the engagements that 
have been contracted by this country? I 
must therefore ask the permission of the 
House to refer to the articles relating to 
this subject contained in the Treaty of 
Peace negotiated at Paris in 1856. The 
22nd article of that Treaty provides,— 
‘*The Principalities of Wallachia and Moldavia 
shall continue to enjoy, under the suzerainty of 
the Porte, and under the guarantee of the con- 
tracting Powers, the privileges and immunities of 
which they are in possession. No exclusive pro- 
tection shall be exercised over them by any of the 
guaranteeing Powers. There shall be no separate 
right of interference in their internal affairs.” 


Who is there prepared to assert or to prove 
that any one who is or has been Minister 
of this country is trying to recede from 
this engagement? But the 24th article 
of the Treaty provides, — 

“His Majesty the Sultan promises to convoke 
immediately in each of the two Provinces a Divan 
ad hoc, composed in such a manner as to repre- 
sent most closely the interests of all classes of 
society. These Divans shall be calied upon to 
express the wishes of the people in regard to the 
definitive organization of the Principalities. An 
instruction from the Congress shall regulate the 
relations between the Commission and these 
Divans.” 

Well, who denies that any expression by 
these Divans with reference to the defini- 
tive organization of the Principalities will 
not be respected? You have heard from 
the noble Lord that a joint Legislature is 
most desirable for the Principalities. But, 
Sir, there is no engagement on the part of 
this country which would prevent the esta- 
blishment of a joint Legislature in the 
Principalities. The subject is open for the 
labour, the study, the thought, and the 
contrivanee of the Conference which is now 
about to meet. In dealing with such a 
subject, we must have reference to the en- 
gagements of treaties and to the rights of 
Powers. You cannot settle a question 
of this kind by brilliant orations in a 
Divan ad hoc. This House, so jealous of 
the justice and of the honour of this coun- 
try, must look in some degree, I suppose, 
to the rights of the Powers that are inte- 
rested. That at least was the opinion of 
the noble Lord who has just addressed us 
when he was the representative of his So- 
vereign at Vienna, Nothing could be more 
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statesmanlike than the expressions of the | 
noble Lord upon that subject, when the | 
Gth protocol was discussed on the 26th of | 
March, 1855. I find that on that occasion, 

Lord John Russell observed that if in the dis- 

cussion on the first point of negotiation he had 
not touched on several questions, such as the | 
union of the two Principalities into one, the go- | 
vernment for life or hereditary of the Hospodars, | 
the opportunity for a national representation, it | 
was not that their importance had escaped him, 
but it seemed to him that the initiative of proposi- | 
tions of this kind belonged to the Sublime Porte, | 
and that the consideration of them ought to be 
adjourned to the time when the Ottoman Govern- | 
ment was in a position to make known all its views | 
to the Conference.” 
We do not now, however, find such con- 
sideration on the part of the noble Lord 
for the views of the Ottoman Government, 
of whose interests, when the representa- 
tive of his Sovereign at Vienna, he was 
so justly sensitive. At that time the| 
noble Lord, whose mind was absorbed in 
the consideration of this important sub- 
ject,—who did not then take it up merely 
in debate, but treated it with the responsi- 
bility of one representing the honour 
and the interests of his country, and who 
was engaged in regulating the destinies of | 
Europe — addressed a despatch to the 
Secretary of State, in which he expressed 
himself like a statesman, as when he writes 
despatches he always does. The noble 
Lord said in that despatch, with regard to 
the very point before us, that 

“ With regard to an hereditary Prince establishe | 
ing himself by wise laws and conciliatory conduct 
—such a Prince would scarcely remain long a 
vassal of the Porte.” | 
Now, we have heard something during the 
debate of the Pasha of Egypt, whose case 
was adduced as analogous to that under con- | 
sideration by some hon. Gentlemen who, 
I suppose, are about to vote with the noble 
Lord. But what says the noble Lord in 
the despatch to which I am referring. He 
says— 

“ The Pasha of Egypt has the tie of religion | 
to bind him to the Caliph ; but a Christian Prince, | 
though he might call the Sultan his suzerain, would 
be for all practical purposes independent.” 
The noble Lord at that fime, having duc | 
respect for the interests and rights of the 
Porte,—feeling that upon such a subject | 
Turkey ought to be consulted,—laying it 
down in a protocol that the initiative should 
be taken by Turkey, felt that for all prac- | 
tical purposes a Christian Prince would be 
perfectly independent. The noble Lord, 
exhausting the subject with the ability 
which he can at will command, and speak- 
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ing of the Principalities as independent 
States, or quasi independent States, said 
further, — 

“‘ With regard to free institutions, it must be 
remarked that the Sovereigns of Austria and 


Principalities. 


| Russia would never tolerate in the neighbour- 


hood of Poland and [Hungary promoters of dis- 
turbance and rebellion among their subjects.” 

I read this important document because 
when we are told that the Government and 
Parliament of England are about to be 
false to engagements which they have 
entered into, we should clearly understand 
what these engagements mean, and then 
examine whether the interpretation put on 
them by the noble Lord is consistent with 
sound policy and English interests. But 
the noble Lord exhausts the subject. 
Speaking of the united Provinces as a 


| quasi independent State, he proceeds to 


say :— 
‘** Freedom of discussion and liberty of the press 
would seareely be suffered to proceed to any large 
extent unmolested ; disturbance would be alleged, 
insurrection feared, and armed intervention con- 
templated. It is questionable whether, in such 
circumstances, Great Britain could interfere in 
behalf of these weak provinces with any effect. 
It is therefore worthy of consideration how 
far we should promote institutions which 
we should not be able afterwards to pro- 
tect. That, Sir, is the whole question. 
Nothing in the world is easier than to 
come forward on an occasion like the 


| present, on the eve of the meeting of a 
| European Conference, with the interests of 


oppressed nationalities at stake, and make 
such representations as we have heard to- 
night; but when you analyze them they 
vanish like a fairy dream. These de- 
scendants of the ancient Dacians, free, in- 
dependent, brave, prosperous, a community 
with which any generous heart must sym- 
pathize, and to accomplish whose destinies 
almost every man would be prepared to 
make a sacrifice,—these people, painted 


|in such glowing colours, when we ask hon. 
| Members what security there is for the 


maintenance of such a state of society, every 
practical man in a moment sees that it is the 
picture of a generous fancy, and one which 


| probably would lead, if encouraged, to con- 


sequences that would afford an awful con- 
trast to the dreams in which we had in- 
dulged. We have to consider the position of 
a limited population, scattered over a con- 
siderable region, with, no doubt, great un- 
developed wealth and resources, but not a 
people of such multitude as gives strength 
to a State. We are to remember, too, 


that these 4,000,000 or 5,000,000 of 
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people are surrounded by powerful mili-; munity in which we are all interested, and 


tary States and all the organization of 
arbitrary Governments. But then we are 
told that they are to form a barrier 
to the innovations of Russia, Austria, 
and Turkey, when called into existence 
and supported by the influence—I fear 
only the moral influence—of the Great 
Western Powers. How, I ask, are we to 
reach them? lIlow are we to support 
them? What can we do to maintain | 
them? It is not by speeches in the House | 
of Commons; it is not by votes in this | 
House that we can maintain a factitious | 
independence like this; all that we 
should obtain by our interference would be 
the remorse which, when their rising civi- 
lization was crushed, we should all of us 
feel, and which would be painted with | 
admirable eloquence by the rhetorician of 
the day. Now, Sir, we must consider this 
question in as practical a manner as pos- | 
sible. What are the engagements into | 
which this country has entered? I have 
read them to the House, and these en- 
gagements we ought to fulfil not only to} 
the letter, but in the spirit. We ought | 
to exert all the power and influence} 


the prosperity of which we must all wish to 
promote. Is there any man in this House 
who really believes that Austria and Rus- 
sia—I need not say Turkey, because 
Turkey to obtain her objects, if you were 
to pursue a policy contrary to that which 
you have followed hitherto, would join with 
either Austria or Russia—is there any 


man who supposes that these great Powers 


would calmly and quietly submit to your 
fantastic interference in that quarter of the 
world? They would first interfere them- 
selves in a very different manner-—and 
what then would be your position? If you 
succeed so far as to make some arrange- 
ment which may for a moment please the 
prevalent party in these Principalities—if 
you then leave them, and if there is dis- 
turbance and armed intervention, what will 
you do? It is a very grave question, 
when we hear the honour of England so 
strongly appealed to, to ask how far our ho- 
nour will be pledged to interfere, and what 
may be the consequences of the engage- 
ments we are invited so carelessly to enter 
into. I must say that it appears to me we 
are asked to take a completely retrograde 


we possess to obtain for these provinces} movement. When you heard that the Rus- 


good government and self-government. | 
We ought to obtain that, and 1 believe we | 
can do so with the cordial co-operation of | 
the French Government; and if we do that 
we shall not only fulfil our engagements, 
but obtain all that is now practicable to | 
insure the welfare and prosperity of these | 
provinces. But if we take any other'| 
course—if, on the one hand, we entirely | 
neglect them, which would indeed be a | 
stain on our honour; or if, on the other, 
we engage in fantastic schemes, or at- 
tempt to make unsound arrangements, 
we shall find the inevitable result to be 
confusion, anarchy, intervention—armed 
intervention, as the noble Lord says in his 
despatch to the Earl of Clarendon—the in- 
terference of the great military Powers 
with their neighbours, and on our part 
either the total neglect of those whose 
hopes we had encouraged, and whose for- 
tunes to a certain degree we were bound in 
honour to guard, or a European war, the 
term and extent of which no person can 
calculate. It is impossible to conceive a 
course more impolitie than that recom- 
mended to us to-night—impolitic, generally 
speaking, if you only look at the conse- 
quences of such violent interferences, but 


sians had crossed the Pruth, and could not 
conceal from yourselves that a European 
war was at hand, you entered into that 
war. In that war yon underwent im- 
mense sacrifices. The blood of this 
country was lavished, and the treasure 
of this country expended. We were dis- 
cussing only a few nights ago the difficulty 
of meeting the very pecuniary engage- 
ments incurred in consequence of that 
war; and now we are asked to take a 
course totally opposed to the well-organized 
policy of the country, and to take it on the 
eve of a great Conference at Paris. If 
the views expressed by the noble Lord the 
Member for Stamford (Lord R. Cecil) are 
sound—if the House accepts those political 
views, then you are justified in supporting 
the Address to the Crown. If, indeed, the 
fall of Turkey is to be looked on as a rea- 
lized fact—if all that the Parliament of 
England has done during the last five years 
— if all that the people of England have suf- 
fered during the last five years on this sub- 
ject is entirely an illusion, then you would 
be justified in ratifying the sentiments of 
the noble Lord the Member for Stamford. 
But, as I believe the opinions of the noble 
Lord are raw and crude opinions, as I 





still more impolitie if you look to the cruel 
results that must ensue to that very com- 


| believe they are not the opinions of any 
‘one who has sufficiently thought on the 
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Subject on which he has spoken with so 
much authority, I must decline to follow 
his example. But that such opinions should 
be in any degree sanctioned by the right 
hon. Gentleman the Member for the Uni- 
versity, a Member of the Cabinet that 
incurred the awful responsibility of enter- 
ing into a war to maintain the integrity of 
the Turkish empire, is to me matter of 
deep astonishment. On the ground of 
high policy I would deprecate the House 
sanctioning this Address. I can assure the 
House that at this moment it would be im- 
possible for the House of Commons to take 
a step more embarrassing than this, with re- 
gard to the Conference at Paris, —more em- 
barrassing to the conduct of the Govern- 
ment of this country, that conduct being in 
entire unison with the policy which Parlia- 
ment has so long sanctioned, No moment 
could be more inconyenient—I am not put- 
ting it on the plea, so often and justly ridi- 
culed, that it is always inconvenient for Par- 
liament to offer an opinion before an event ; 
but I say that if, indeed, such strong feel- 
ings have impressed the right hon. Gentle- 
man, the Member for the University, as 
he has expressed on this subject, it is deep- 
ly to be regretted that any delay has taken 
place in bringing the question under the 
consideration of Parliament, That at this 
very moment when there exists between 
the Governments of France and England a 
complete identity of political feeling on 
this subject, and that when their views are 
well considered and matured, an Address 
like this should be offered to the considera- 
tion of the House, I must ever deplore. 
Not taking, however, that larger view of 
the subject, but taking one which, how- 
ever we may differ on the subject before us, 
touches, I am sure, the feelings of every 
hon. Gentleman present on whatever side of 
the House he may sit — namely, one con- 
nected with the condition of the Princi- 
palitics themselves, I equally lament and 
deprecate the Motion, I think there 
is at this moment a prospect —I would 
say more than a prospect, — not of raising 
up in the Danubian Principalities a fantas- 
tic kingdom, not of establishing in those 
countries what indeed would be but the 
pbantom of independence, but of securing 
for the inhabitants the enjoyment of a 
greater share of civil rights, and even of 
political liberty, than was ever yet enjoyed 
by any of the populations in the neighbour- 
hood of that great stream. Believing this, 
and believing that there is more than a 
prospect of attaining these great ends, I 
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must entreat the House for every consider- 
ation, both of the highest political character, 
and also of a character less in importance, 
but yet intimately connected with the 
future prosperity of these countrics — | 
must entreat the House not to sanction 
an Address the consequence of which, 
if carried, will, in my mind, be of the 
most painful nature to this country and 
Europe. 

Mr. GLADSTONE : I feel it necessary 
to remind the House of the nature of the 
ease really before us. The right hon. 
Gentleman has been, indeed, most liberal 
of praise to myself and others on the sub- 
ject of the eloquence we have displayed. 
That appears to have made a great im- 
pression on his mind, and he has lavished 
compliments upon the ‘ rhetorician of the 
day.”” I will not be guilty of the affected 
modesty of pretending to be ignorant that 
that designation was intended for myself. 
[The Crancettor of the Excnrquer: I 
beg your pardon, I really did not mean 
that.] The right hon. Gentleman has sa- 
tisfied my mind, and has thus spared the 
House some two minutes comment, with 
which, Iam sure, they can well dispense. 
But the right hon. Gentleman has drawn 
largely himself on his stores of oratory, 
for what else were the sesquipedalian words 
and the Jong catalogue of horrors which 
he has placed before us? The right hon. 
Gentleman has said, in inflated language, 
** Do not let us have violent interference or 
fantastic interference, for the consequence 
thereof would be confusion, anarchy, arm- 
ed intervention, and European war;’’ and 
then, relieving the dark side of the pic- 
ture by another view which is cheerful, he 
intimates to us, in emphatic phrase and in 
words from which I wish I could extract a 
single grain of meaning, that, if only let 
alone, he will shower down blessings on 
the Principalities with a hand more liberal 
than has ever yet been opened for their 
welfare and prosperity. Now, what does 
all this mean in reference to what the 
[louse is invited to do? I affirm that 
there is no violent interference, no fantastic 
interference, and no interference at all 
asked for on the part of the House. 
We are not now going to decide any- 
thing, we are not going to attempt 
to bind the hands of the Conference at 
Paris, or to pretend that an independent 
State ought to be erected in the Prin- 
cipalities. We are not going to say or 
imply that the Principalities ought to be 
placed under a foreign Prince. Not one 
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word in this Address can legitimately bear 
any such construction, and in point of fact, 
all this language about violent and fantastic 
interference, and about horrors and alarms, 


is applicable only to the phantom which | 
the right hon. Gentleman himself has con- | 
jured up. With respect to the Government | 
of France the right hon. Gentléman has | 


been so enigmatical as to leave me with- 
out the slightest guide for my conduct. 
The right hon. Gentleman says that the 


come to the same point. I never denied 
that, but stated strongly my conviction 
that if England persisted France must give 
way; but the right hon. Gentleman did 
not tell us that France had receded from 
the declarations which she made to Europe 
in 1856. In that year the Government of 
France and the Conference at Paris de- 
clared that the union of the Principalities 
was salutary and indispensable, and our 
Plenipotentiary supported that opinion. 
Surely these facts have passed from the 
recollection of the noble Lord the Member 
for Tiverton, for that noble Lord says that 
if the House adopts the Address, which 
cannot be considered as going further than 
expressing in mild and moderate terms 
a favourable opinion in respect to the 
union of the Principalities, that would be 
the first step towards the dismemberment 
of the Turkish empire. If so, I ask what 
was the meaning of the declaration of the 
Earl of Clarendon, made on the part of the 
noble Lord to the effect that the union of 
the Principalities was needful for the 
prosperity of those countries? The right 
hon. Gentleman asks why did we go to 
war, and I also ask why did we go’to war, 
if, after peace is established, we, by vio- 
lating our pledges and disappointing the 
expectations we have deliberately raised, 
exasperate the minds of a population which 
never can be held in permanent connection 
with Turkey unless it is placed in a state 
of contentment ? That is the question now 
submitted to the House, and that is the 
basis of the policy laid down in a public 
document in the most solemn manner by 
the English and French Ministers, the 
English Minister being the Earl of Claren- 
don, who must necessarily be supposed to 
have expressed the views of the noble 
Lord the Member of Tiverton and of his 
Administration. The effect of the Earl of 
Clarendon’s declaration was that union was 
salutary and necdful for the Principalities, 
and the declaration, throwing a light upon 
the intentions of the Conference, having 
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held out to that population. 
_is called on, at the latest moment, I grant, 
Governments of France and England have | 
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been made, an article was afterwards in- 
serted in the Treaty of Paris, providing 
that the Principalities should be consulted. 
Well,the Principalities have been consulted, 
and have returned an almost unanimous an- 
swer in favour of the union; and now the 
question is whether you are going to aban- 
don at once the policy which you yourselves 
declared, and likewise the pledges you 
The Ilouse 


for patience and forbearance dictated the 
postponement of the question as long as 
possible, to say whether, now that the 
matter has become a question of national 
honour and good faith, it approves or dis- 
approves the solemn conclusions deliber- 
ately taken and announced at Paris. The 
right hon. Gentleman may think that from 
some cause, not clearly explained, evil may 
arise from the adoption of the Address, 
but I, on the other hand, hope he will give 
credit to those who support the Motion for 
a sincere and conscientious conviction that 
to place England in opposition to the union 
of the Principalities, desired by almost the 
whole of the population, and to drag France 
through the influence of England into a 
similar position, in flat contradiction to the 
pledges and promises which those two 
powers have given, is indeed to take a step 
towards the dismemberment of the Turkish 
empire, and to adopt effectual means to 
drive the people of the Principalities to 
arms, or rather to lay them at the feet of 
the Emperor of Russia. 

Question put. 

The House divided:—Ayes 114; Noes 
292: Majority 178. 


THE CAGLIARI. 

Mr. KINGLAKE said, he had the fol- 
lowing Motion on the paper— 

That this House trusts that, in the demands 
made by Her Majesty the Queen and by the King 
of Sardinia in relation to the capture of the 
Cagliari and her crew, Her Majesty will be advised 
to act in cordial concert with the Sardinian Go- 
vernment,” 
but at that late hour (half-past 11 o’clock) 
it would be extremely inconvenient to bring 
forward his Motion. He wished, however, 
to ask the Under Secretary for Foreign 
Affairs whether he had any information to 
give the House relative to the liberation of 
the Sardinian crew of the Cagliari. 

Mr. SEYMOUR FITZGERALD said, 
he was sure that the House would feel that 
the continued postponement of the Motion 
on this very important subject was very 
much to be regretted, For his own part 
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he had entertained the hope that the ex- 
planation given by the noble Earl the 
Secretary of State for Foreign Affairs in 
the other House would have been satisfac- 
tory to the hon. Gentleman, as it had been 
satisfactory to the country. At any rate, 
he had the happines to tell the hon. Gentle- 
man, that though his noble Friend’s expla- 
nation had not been satisfactory to him, 
it had been entirely satisfactory to the 
Ministers and Government of Sardinia ; 
and that Her Majesty’s Government had 
that afternoon received a despatch from 
Count Cavour, stating that the Govern- 
ment of Sardinia cordially accepted the 
despatch of his noble Friend (Lord Malmes- 
bury), and were prepared to act in accord- 
ance with the suggestions contained in that 
despatch and the spirit of the protocol of 
April 14, agreed to at Paris last year. He 
was not able to give the hon. Gentleman 
the information he required of the libera- 
tion of the Sardinian prisoners, but he was 
certain that the establishment of this har- 
mony of action between Her Majesty’s 
Government and the Government of Sar- 
dinia would lead to such consequences as 
they must all desire. 


Marriage Law 


METROPOLITAN WORKHOUSES, 
COMMITTEE MOVED FOR. 


Viscount RAYNHAM said, he rose to 
move 

«That a Select Committee be appointed to in- 
quire into the condition and administration of the 
Metropolitan Workhouses, and into the general 
arrangements made and carried out by the Paro- 
chial Authorities of the Metropolis for giving 
relief to the Poor.” 

Mr. P. O’BRIEN seconded the Motion. 

Mr. SOTHERON ESTCOURT said, 
he was afraid that the Motion if granted 
would retard instead of forwarding the ob- 
ject of the noble Viscount. It would be 
impossible that such an inquiry should be 
instituted without implying some charge or 
suspicion upon those concerned in the Poor 
Law administration of the metropolitan 
districts. Those gentlemen had been taking 
great pains for years to improve the accom- 
modation of the workhouses, and to insti- 
tute schools in connection with them, and 
those improvements would be for the time 
put a stop to by the inquiry. Did the 
noble Viscount impute misconduct to any 
of the authorities? If so, he ought to 
have laid before the House some of the 
details on which that charge was made. 
Tle believed that one great object of the 
noble Lord was that ladies might visit 
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workhouses for the purpose of inspection, 
There was nothing, however, to prevent 
such visits being paid at present, and there 
were many places in which ladies were in 
the habit of visiting the workhouses of the 
locality. However unwilling he might be 
to appear to throw cold water upon any 
plan for the improvement of the adminis- 
tration of the Poor Law, yet, as the noble 
Lord had shown no ground for the grant- 
ing of this Committee, and had not indi- 
cated with sufficient clearness the result at 
which he expected to arrive, he felt bound 
to oppose the Motion. 

Viscount RAYNHAM, in reply, said, 
that the right hon. Gentleman had given 
no good reason why this Committee should 
not be granted, and therefore he should 
divide the Ilouse. 

Motion put, and negatived., 


Amendment Bill. 


Ilouse adjourned at a quarter-after 
Twelve o’clock, 


HOUSE OF COMMONS, 


Wednesday, May 5, 1858. 


Mrinures.} Pusiic Brts.—1° Bishops’ Trusts Sub- 
stitution ; Ecclesiastical Corporations Leasing. 

2° Marriage Law Amendment. 

3° Exchequer Bonds (£2,000,000). 


MARRIAGE LAW AMENDMENT BILL. 
SECOND READING, 

Order for Second Reading read. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.”’ 

Mr. BERESFORD IOPE rose to 
move that the Bill be read a second time 
that day six months. He said the Bill 
came before this House for the first time, 
for it must be remembered that this was a 
new House, and the noble Lord who had 
charge of it himself had not yet heard 
any discussion on the question—a ques- 
tion which was of the utmost importance 
in a social point of view to every person 
in the kingdom, from the Queen on the 
Throne down to the meanest mendicant. 
It affected most vitally the social position 
of every one in this country. Every Mem- 
ber of this House now present who had a 
wife, sisters, or daughters, had his social 
position for good or evil altered by this 
Bill. It was, therefore, a qaestion which 
ought to be investigated in every aspect 
before the House decided upon giving it 
either approval or disapproval. It ought 
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to be considered with a view to its connec- | his turn, which met with a similar fate. 
tion with the various relations of domestic |The measure had passed the House of 


and social life, with all of which it was 
bound up, and appealed to our dearest 
sympathies and affections. But, import- 
ant as it was, there was great danger in 
one solution of the question—in giving it 
their approval—in case it should happen 
to run counter to the most sacred obliga- 
tions, not only of revealed but of natural 
religion. There was the danger that it 
was a retrograde step in that better sys- 
tem of social polity which had for fifteen 
hundred years infused and changed and 
transfigured every relation of public and 
of private life. If the thing was not de- 
sirable and practicable, then it was a 
grievous wrong. The Bill had been laid 
upon the table with only a few remarks 
by the noble Lord who had moved it, 
characterized, it was true, by great good 
taste and good feeling, but which in no 
way exhausted the subject; and on tke 
present occasion he had moved the second 
reading without offering a single reason 
why they should proceed to alter a mar- 
riage law which had been the marriage 
law of England for certainly 300 years, 
and, he should contend, for a far longer 
period. What was the history of the ques- 
tion? In 1847, in a very thin Ilouse, a 
Commission was granted to inquire into 
the subject on the Motion of the right hon. 
Member for Bute, in consequence of the 
great personal consideration which he pos- 
sessed. The Commission was appointed, 
and made a Report; but of all the Reports 
of Royal Commissions which had ever been 
presented to that House, that Report had 
been treated with the least amount of re- 
spect. Ever since the Commission had 
made it, their blue-book had been the 
subject of comment, of jest, of criticism, 
and of depreciation. Persons in this House, 
whom they all respected, such as the late 
Sir Robert Inglis and Mr. Goulburn, the 
Jast men in the world from their grave, 
business-like character, to handle such a 
document slightingly without good cause, 
had treated it as a mockery and a snare, 
and an insult on common sense. In 1849 
and 1850 Bills were brought in founded on 
that Report, and passed that House, but 
were lost in “another place.’’ A few years 
later Earl St. Germans tried to introduce 
a similar Bill in that other place; but he 
did not succeed. Only sixteen Peers were 
found to vote for the Bill. In the last 
Parliament the then Member for Lanca- 
shire (Mr. Ileywood) brought in a Bill, in 








Commons several times. That was a fact 
he was happy to make the noble Lord a 
present of ; but on every occasion it had 
been thrown out clsewhere. And what 
had the country said to it? Just abso- 
lutely nothing at all. There had been 
no feeling expressed ; no display of what 
would show that popular attention was 
aroused in favour of carrying the measure; 
nothing to show that the various classes 
that made up the totality of the people of 
the United Kingdom cared one iota for its 
passing. Was that the history of changes 
in the law which the people were really 
determined upon? Take the Reform Bill. 
London was then alarmed lest the Bir- 
mingham Political Union should march 
down upon it. Take the agitation in fa- 
vour of the repeal of the Corn Laws, which 
had made even the stout heart of Sir 
Robert Peel quail. And yet neither of 
these measures was really more interest- 
ing to the general population than the 
present one, which affected the condition 
of every hearth. Still more lately, they 
were well aware of the language used in 
regard to the repeated rejection by the 
House of Lords of the Bills for emanci- 
pating the Jews, and yet these Bills di- 
rectly affected only a very small portion 
of the whole people. The change now 
proposed reached to every man, every wife, 
and every woman in the empire; and yet 
there was no agitation when the Lords 
continued to reject it. The great public, 
in fact, had not wagged a finger in favour 
of it. The whole thing, they knew, had 
been got up by a few interested persons 
who had put their case into the hands of 
Messrs. Vrowder and Maynard. They 
knew that these gentlemen were at the 
elbow of the Commission, that they had 
rigged the evidence, and that before the 
Commission was appointed they sent out 
agents about the country to collect evi- 
dence. The offence was rank and smelt of 
the attorney’s shop. No trouble was taken 
to collect evidence on the other side; no 
invitations were issued for persons to come 
forward and defend the existing law. No 
husband who would be deprived of the 
society of his wife’s sister—no widower 
whose children would be debarred from 
the guardianship and the attention of their 
aunt—no wife whose domestic happiness 
would be wrecked for ever if this Bill 
passed, had been invited to come forward. 
It might be said, ‘Why did not these 
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persons come forward of themselves?” 
But what! were people likely to come 
forward and give evidence on so delicate a 
question as this without some invitation ? | 
Besides which, they naturally thought that 
the commissioners themselves would act 
as the Judges used to act before a pri- 
soner’s counsel was allowed to speak— 
that was to say, when the Judges them- 
selves were the advocates for the prisoner. 
Who were the witnesses examined? First, 
Mr. Crowder and his commissioners, ten 
in number, one of whom, after trying Lon- 
don for a fortnight, gave it up as a bad 
job. Then came five clergymen for, paired 
against five opposed to, the change ; then 
three Dissenting ministers, and the noto- 
rious swindler Matthews, to represent the 
Presbyterians of Ireland ; one Scotch and 
one German lawyer, nine anonymous wit- 
nesses testifying to the infraction, or de- 
sire of infraction, of the law on theirs or 
their friends’ parts, and six more who 
gave their names. No attempt was made, 
as might have been done, to get the real 
statistics of the kingdom on the subject, 
through inquiries sent to the clergy and 
the Dissenting bodies, and that vast ma- 
chinery existing for the special object of 
such inquiries, the Registrar General’s 
office. As to the value of the opinions of 
the commissioners of Messrs, Crowder and 
Maynard, he might refer to a case in 
which one of them described a ‘man of 
wealth,’ who lived in open coneubinage 
with his wife’s sister, as being generally 
respected as an excellent man and a good 
citizen. It was such gossip — tea-table 
talk and railway chatter—which they em- 
bodied as evidence in a Report, on which 
Parliament was asked to act; while the 
evidence of the clerical witnesses, even on 
their own side, such as that of Mr. Den- 
ham and Mr. Iatchard, showed the great 
infrequency of marriages of the kind in 
large parishes which had come to their 
knowledge. Mr. Denham with a parish 
of 2,000 inhabitants, only knew of one 
such marriage, but thougit there might 
be more among the lower classes. Mr. 
Watechard had been twenty-three years 
rector of Plymouth, with a population of 
25,000, and of his own knowledge he 
could speak but of one case ; however, he 
knew several at Chatteris, where he had 
previously been. Mr. Owen, of Bilston | 
(22,000), did not think one case had 
occurred in his district, though he had | 
heard of four in the neighbourhood, and | 





seven in that of which he was surrogate, a | 
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district with a population of 780,000. 
Mr. Jenkins knew of none among 3,000. 
Mr. Garbett, rector of St. George’s, Bir- 
mingham, with a population of 20,000, 
knew but of two or three cases among the 
higher classes—none since 1835. He was 
surrogate over two dioceses, each with 
from 600,000 to 700,000. Mr. Tyler and 
Archdeacous Sinclair and Tale, witnesses 
on the other side, knew of no instances. 
What had been the course taken since? 
Why, the whole thing had been, as it had 
been before, the work of an attorney’s 
shop. Not one hundred yards from where 
they were now debating, next door to their 
own printer’s, was an office, upon the door 
of which was a zine plate, upon which was 
inseribed in large letiers, ‘* Marriage Law 
Reform Association ;’’ then, in small 
characters, “‘for the exclusive object of 
promoting the passing of an Act to render 
lawful’’—then came two lines, which in 
theatrical language would be termed 
‘* sereamers’’—** marriage with a deceased 
wife’s sister.’’ Who sat in that office was 
a mystery which, of course, he could not 
penetrate. Whether it was fitted up like 
the Continental churches, with a con- 
fessional, where the heart-broken widower 
and the longing widower’s wife’s sister 
came to pour their griefs into the sympa- 
thetic ears of his noble Friend opposite, 
he did not know. Neither could he inform 
the House whether his noble Friend sat 
there to give them absolution—or whether 
he gave them there any such advice as 
that which the association had offered in 
advertisements in The Times, to go and 
get married at Altona—advice most un- 
wise, most incorrect, most cruel to those 
who acted upon it, as the late decision in 
‘Brook v. Brook’ had proved it to be. 
Whether, also, he was relieved oceasion- 
ally by the more lively, by the literary, 
the accomplished presence of his hon. 
and poetical Friend the Member for Ponte- 
fract (Mr. M. Milnes) he (Mr. Beresford 
Ilope) was also ignorant. At any rate, 
the House had before it the fruits of this 
association in the petitions, of which so 
large a covey had just alighted on the 
table. The returns of the Committee upon 
petitions clearly proved how delusive was 
the large list of signatures which were 


icolleeted by the association to which he 


referred. It sent its emissaries right and 
left to obtain these signatures, and it ap- 
peared from the Report of the Committee, 
of the number of petitions which had been 
presented on the 12th, and 20th, and 21st 
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of April, that the petitions in favour of the 
object which the noble Lord opposite 
sought to promote by his Bill, particularly 
the London ones, were signed in many 
instances by the exact number of thirty- 
nine persons, and others by thirty-five and 
forty, and many by seventy-one, a cir- 
cumstance which he (Mr. Beresford Hope) 
thought justified the inference that the 
emissaries of the association were paid 
either by the forty or by the dozen, and 
contrived to stint their numbers in seeking 
payment, and that the whole system was a 
gigantic humbug. Petitions thus got up in 
street after street in London were dealt out 
among Members of that House from every 
conceivable part of the Kingdom, He had 
just seen the noble Lord the Member for 
Mayo present several. The whole affair, 
in short, was a mere matter of machinery, 
and never, he believed, since the presenta- 
tion of the immense petition in favour of 
the Charter by the late Mr. Feargus 
O’Connor, had petitions embodying less of 
weight, importance, or conviction, upon 
the part of those by whom they were 
signed, been laid upon the table of that 
House. Could his noble Friend who had 
charge of the Bill, or his hon. Friend the 
Member for Pontefract, profess to doubt 
that if he (Mr. Beresford Ilope) or his 
friends had quietly told the persons who 
collected these signatures, that if they 
managed to procure them in duplicate, 
and handed over one set to the other side, 
they should be paid half as much again as 
they now got for their job, there would not 
have been as large a show of petitions 
against the Bill as there was in its favour ? 
Tlaving shown what was the nature of the 
organization which had afflicted them with 
this Bill, he would next proceed to the 
main question, the case itself; and, as 
broadly as he could, with due respect to 
the differences of religious feeling which 
existed in that House, and which he should 
be the last to offend, address a few words 
to what was, after all, the cardinal turning- 
point of the question—Were those mar- 
riages lawful, or were they not? Of course, 
with the differences in religious opinion 
which prevailed in that House, the ques- 
tion was a delicate and difficult one to 
argue. Ie would therefore place it on 
this footing—Did the evidence of Scerip- 
ture, interpreted by its own words, and by 
the opinions of expositors of various Chris- 
tian denominations, raise any high degree 
of probability that these marriages were 
not lawful? and if that probability was not 
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set aside by considerations of social eonve- 
nience, ought not those considerations of 
probability to be considered as a strong 
cumulative reason for refusing the second 
reading of the Bill? The Commlssioners 
stated in the third paragraph of their Re- 
port :— 

“We conceive that it is not necessary, in the 

discharge of the duty intrusted to us, that we 
should attempt to enter into an examination of 
the law or practice with respect to such marriages 
in the early ages of Christianity.” 
IIe would not admit that they were justi- 
fied in this abstinence. It threw the onus 
of proof upon those who were defending 
the existing law. Le thought that they 
were to look for the real interpretation of 
the Divine law in those verses of Lev. 
xviii. which preceded the 18th verse, upon 
which the arguments had generally rested, 
and on turning to the 2nd and Srd verse 
he found that it had clearly reference to 
the doings of the Egyptians and Canaan- 
ites ;— 

“2. Speak unto the children of Isracl, and say 
unto them, Iam the Lord your God. 

“3. After the doings of the land of Egypt, 
wherein ye dwelt, shall ye not do ; and after the 
doings of the land of Canaan, whither I bring you, 
shall ye not do ; neither shall ye walk in their or- 
dinances.” 

While the 4th verse says,— 

“ Ye shall do my judgments and keep mine or- 
dinances to walk therein; I am the Lord your 
God.” 

The 5th verse repeats the same argument 
and the same solemn sanction; and the 6th 
lays down,— 

“ None of you shall approach to any that is near 
of kin to him to uncover their nakedness, I am the 
Lord.” 

The Levitical law was, to use a modern 
term, as accurately drafted as any Act of 
Parliament, and the phrase, ‘‘ 1 am the 
Lord your God,” was as strictly'a legal 
phrase as the “ Victoria Regina’’ of the pre- 
sent day attached to Acts of Parliament. 
The whole scope of the chapter was to 
define those marriages which were unlaw- 
ful in the eyes of God, although it was 
agrecd by all theologians that the cases 
therein enumerated did not include the 
whole of the degrees in which a marriage 
was unlawful. There could be no doubt 
that it was intended to prevent the alliance 
of those who were near by kin, or who, 
according to the literal translation, were 
‘*flesh of flesh.’’ In the 7th verse the 
marriage of a woman with her father, or a 
man with his mother, was specifically al- 
luded to; and in the Sth, what was of more 
importanee, the father’s wife, because it 
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invested the woman with the same degree 
of relationship as if she had been the mo- 
ther of the man—‘“ near of kin” within the 
degrees of which by the 6th verse marriage 
was prohibited ; while the 14th, 15th, and 
16th verses extended that prohibition to 
the father’s brother’s wife (no mention 
being made of the mother’s brother’s wife) 
to the daughter-in-law, and to the brother’s 
wife. 
man to marry his brother’s wife, upon what 
just ground, he would ask, could it be held 
Jawful for him to marry his own wife’s 
sister? The tie of kin was exactly the 
same in both eases. If not, it must be 
held that while a marriage with a paternal 
uncle’s wife was forbidden, there was no 
prohibition to one with the wife of a ma- 
ternal uncle. Nay, more, there is no pro- 
hibition to marriage with a man’s own 
daughter. But the 18th verse of this 
chapter of Leviticus was that which was 
most relied upon by those who supported 
the views of which the noble Lord was 
the advocate. The words of that verse 
were—*‘ Neither shalt thou take a wife to 
her sister to vex her, to uncover her naked- 
ness beside the other in her lifetime.’’ But 
there is an alternative rendering in the 
margin, ‘‘ One wife to another,’’ and this 
he believed to be the more correct version. 
The supporters of the Bill before the 
louse contended that those words simply 
prohibited marriage with two sisters at the 
same time. Ie was quite aware that the 
hon. and learned Member for Aylesbury 
(Sir R. Bethell), discussing another branch 
of the marriage question last year, had 
said—‘‘ Blessed is he that is content with 
the Authorised Version;’’ but as that Bea- 
titude had not been made a Standing Order 
of the House, he should, on this occasion, 
take the liberty to dissent from it. The 
best interpreters of the passage held that 
the word sister in the verse meant ‘‘ wo- 
man,” and that it must be regarded in the 
light of a prohibition of polygamy. The 
use of such words as “ brother,” ** twin,”’ 
&c., to describe what was of the same 
sort, is common to present languages, but 
it was still more so to the figurative lan- 
guage of the Jews. There are thirty-four 
instanees of the use of “sister ’’ in this 
sense in the Old Testament to thirty- 
five of its literal use. He might refer 
to the passage in the Book of Numbers, 
in which Cozbi, the Midianitish woman, 
for whose sin her nation was destroy- 
ed, is called their ‘‘ sister.” Junius and 
Tremellius, in their version, gaye this in- 
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terpretation to the verse before us; 
Schleusner in his Lexicon, a work 
well known of great authority. So did 
Hammond. Besides, had the passage 
implied what it was often assumed to mean 
the words would have been surely inverted, 
and it would have run “her sister to thy 
Bat, even assuming the correct- 
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so did 


as was 


|ness of the Authorized Version, it made 


Now, if it were not permitted to a | 


nothing for the other side. It must be 
remembered that Moses was legislating for 
a state of polygamy, when a man might 
have daughters of absolutely the same age 
by various wives. Consequently, the num- 


| ber of marriages with two living sisters 





would be out of proportion greater than 
with a deceased wife’s sister, unless it had 
been prohibited ; and there was nothing 
but this prohibition which could have pre- 
vented a rich Jew from going into a family 
and carrying off three or four of the 
daughters. It was true that among the 
Jews a man was in one special case com- 
manded to marry his deceased brother’s 
wife, yet this exception only proved the 
general rule. Coming to Christian times, 
the first regulations on this subject were 
contained in what were called the ‘* Apos- 
tolic Canons,”’ which were certainly drawn 
up during the three first centuries. By 
this a man who married a deceased wife's 
sister was prohibited from ever obtaining 
holy orders. At that time the Church, 
under persecution as it was, and often hid- 
ing in the dens of the earth, could only 
enforce its discipline by spiritual penalties; 
these marriages were lawful in the eyes of 
the State, and if a man did not care for 
being cut off from the faithful, he could 
contract one with impunity—but as soon 
as ever the State became Christian and 
commenced to legislate in a Christian 
sense, it, by a decree of Constans and 
Constantius, in 355, declared these mar- 
riages unlawful, and the issue spurious. 
The next authority to which he would refer 
was Basil. This great man, who flourished 
in the fourth century, and who has had 
great influence in moulding the mind of 
the Christian world ever since, having been 
consulted by one Diodorus on the unlaw- 
fulness of such marriages, answered by a 
long letter, from which he (Mr. Beresford 
Ilope) would give a few extracts :— 

‘* First of all, we have to allege that which is 
of the greatest weight in such matters—the cus- 
tom established among us—which is equivalent to 
a law, inasmuch as such ordinances haye been 
handed down to us by holy men ; and the custom 
is, if a person, at any time, mastered by an im- 
pure passion, shall haye fallen into a lawless union 
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with two sisters, neither to account this a mar- | 
riage, nor to receive such at all into the body of 
the Church, before that they are separated from 


one another ; so that even if we had nothing else | 


to say, custom had. sufficed as a safeguard of wh: at 
is right. bad ” But in order to get 
out of the atiwaler, it will be necessary to recur 


to the circumstances which preceded the publica- | 


tion of the law; for the legislator does not appear 
to embrace every specics of offences, but especia lly | 
to interdict those of the Egyptians, from among 
whom Israel had gone forth, and those of the 
Canaanites, among “whom they had come.* - 
* ° * Yo take a case in point ; it is not 
written in these laws that father and son ought 


not to cohabit with one woman, and yct by the | 


Prophet it is denounced as the greatest of crimes; 
‘for the son,’ it is said, ‘and the father have 
gone in to one woman.’ And how many other 
kinds of unclean passions are there which the 
teaching of devils hath invented, but the divine 
Scripture hath omitted to mention, not choosing 
to defile its own delicacy by the mere naming of 
things shameful, but condemning mo ities in 
general terms ? * But I main- 
tain that this point is not passed over in silence 
but that legisl: stor hath prohibited it in the very 
strongest manner ; for the expression— None of 
you shall pitenth unto any that is near of kin to 
him, to uncover their nakedness,’ embraceth also 
this species of relationship. Nor what can be more 
akin toaman than his own wife, or rather his 
own flesh? ‘ For they are no longer two but one 
flesh.’ So that by means of the wife the sister 
also passes into the kindred of the husband, 
that as he shall not take the mother of his wife, 
nor the daughter of his wife, because he shall not 
take his own mother, or his own daughter ; so in 
like manner he shall not take the sister of his 
wife, because he cannot take his own sister. And, 
on the other hand, neither shall it be lawful for a 
woman to marry the kindred of her husband, for 
on either side the rights of kindred are common 
to both.” 





A whole cloud of Councils followed, re- | 
About the fifth | 


peating this prohibition. 
century, however, as the Church had be- | 
come more artificial, a great number of 
prohibitions against marriage upon the 
ground of consanguinity and of natural 
and spiritual affinity had sprung up, and it 


was not until the eleventh century that the | 


evil began to cure itself by the invention of 


the Romish system of granting dispensa- | 
But still, there was for many cen- | 


tions. 
turies no instance of any dispensation for a 
marriage of this class, and who does the 


House think was the very first minister of | 


religion, the very first Christian man from 


the day of the Sacrifice on Calvary, down | 


to the end of the fifteenth century, whoever 
thought of giving permission for a mar- 
riage of this sort? It was a Pope—well 


known in history, perhaps more so than 
most of his line—Alexander VI., the father 
and the lover of Lucretia Borgia. He gave 
permission to Emmanuel, King of Portu- 
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gal, to marry a daughter of Ferdinand and 
Isabella, being the ‘widower of her sister. 
It was, by the w ay, curious that another 

of these sisters, Catherine of Arragon, 
should have married two brothers, and yet 
only half a century before his time an emi- 
nent Roman Catholic authority, Cardinal 
| Turrecremata (sent to the Council of Bale, 
by Pope Eugenius, who had great confi- 
dence in him), wrote with reference to this 
very question in answer to one who had 
maintained its lawfulness :— 

“We have not seen this; nay, on the contrary, 
when the King of France now reigning (Charles 
VII.) was Dauphin, he applied that, his wife being 
dead, he might contract marriage with her sister. 
The matter was examined before me, by the com- 
mand of the Lord Eugenius, to whom the cause 
was committed, and it was judged that the Pope 
could not dispense (quod non poterat Papa dispen- 
sare). That, supposing it had been sometimes 
done, should it be done by any Pope either igno- 
rant of the Divine law, or blinded by money which 
is wont to be offered for such irregular dispensa- 
tions, or, supposing it to have been done to pleaso 
men, it does not follow that he could do it rightly 
(jr usté). The Church is ruled by laws and rights, 
not by such acts or examples.’ 

Ile (Mr. Beresford Hope) would add it was 
not ruled by Acts of Parliament any more 
than by acts of Popes. The Council of 
Trent having been led into a dilemma by 
the Act of Alexander VI., strove to estab- 
lish the legality of such dispensations; yet 
| Estius, who wrote in 1613, could only find 
, three instanees of such marriages by dis- 
| pensation, one being that of a governor in 
a West India island. He now came to tho 
| settlement of the question made in England 
by the Reformation, which he, for one, 
considered a happy and satisfactory one. 
Why, he (Mr. Beresford Hope) asked, was 
it that Henry VIII. repudiated Catherine 
of Arragon? Mr. Froude stvod up for 
Henry VIII. He (Mr. Beresford Hope) 
did not stand up for him, but it was well 
known that on some occasions wicked men 
might do righteous things. That monarch 
repudiated his marriage with Catherine on 
the ground of her previous marriage with 
his brother. And in 1540 a law (32 Henry 
VIII., ec. 16) was passed, which provided 
that no reservation or prohibition—God’s 
law except—should avoid or impede mar- 
riages without the Levitical decrees. Later, 
as it was well known, Archbishop Parker 
drew up that table of prohibited degrees 
which is affixed to our Prayer-book, and 
which was confirmed by the Canon of 
1603. But previously to this date that 
|great authority, Bishop Jewell, wrote a 
| letter on the subject, printed in Strype’s 


| 
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Life of Archbishop Parker, with which he 
would trouble the House :— 


“Yet will you say, although this manner of 
reason be weak, and the words make little for you, 
thus far the reason is good enough; for thiese 
words make not against you; which thing, not- 
withstanding I might grant, yet will not this 
reason follow of the other side; there are no 
express words in the Levitical law whereby I 
am forbidden to marry my wife’s sister; ergo, 
by the Levitical law such marriage is to be ac- 
counted lawful. For notwithstanding the sta- 
tutes in that case make relation unto the 18th 
chapter of Leviticus as unto a place wherein the 
degrees of consanguinity and affinity are touched 
most at large, yet you must remember that cer- 
tain degrees are there left out untouched, within 
which, nevertheless, it was never thought lawful 
for a man to marry. For example, there is no- 
thing provided there by express words, but that a 
man may marry his grandmother or his grand- 
father’s second wife, or the wife of his uncle by 
his mother’s side. No, nor is there any express 
prohibition in all this chapter, but that a man may 
marry his own daughter. Yet will no man say 
that any of these degrees may join together in 
lawful marriage ; wherefore we must needs think 
that God, in that chapter, has especially and 
namely forbidden certain degrees, not as leaving 
all marriages lawful which He had not there ex- 
pressly forbidden ; but that thereby, as by infal- 
lible precepts, we might be able to rule the rest ; 
as, when God saith, no man shall marry his mo- 
ther, we understand that under the name mother 
is contained both the grandmother and the grand- 
father’s wife, and that such marriage is forbidden. 
And when God commands that no man shall marry 
the wife of his uncle by his father’s side, we doubt 
not but that in the same is included the wite of 
the uncle by the mother’s side. Thus, you see, 
God himself would have us expound one degree by 
another,’’ 

In the next century Dr. Tammond, one of 
our greatest divines, wrote a treatise on 
this particular subject, to which, however, 
he would only refer to say that Iam- 
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mond’s interpretation of the 18th verse of | 
the chapter of Leviticus is, that “ the | 


Ilebrew is fitly and truly rendered not ‘a 
wife to a sister,’ but ‘ one wife to another,’”’ 
and so is a prohibition of polygamy. But 
the advocates for the change relied on the 
practice of foreign Protestant countries, and 
upon that of Roman Catholic countries, in 
all of which it was said that marriage with 
a wife’s sister, with or without dispensation, 
either from the Pope or from the civil au- 
thorities, was lawful. Why, then, it was 
asked, should Russia and England be the 
only two countries in which a man might 
not marry his wife’s sister ? And his answer 
to that question was, why should England 
and Russia be the only two countries in 
which a man was absolutely prohibited from 
marrying his niece or hisaunt ? It might 
be an accident that in every country in 
which marriage with a deceased wife’s sister 
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was allowed, marriage was permitted with 
an aunt oraniece. But he looked on it 
as something more than mere accident, 
He looked on it as indicative of the want 
of moral perception in those countries, and 
he thought that the attempt to legalize 
such marriages, as it was now proposed to 
do, would be merely opening the door to the 
practice of incestuous intercourse. It would 
be the first step in a downward course, the 
logical consequences of which the pro- 
moters of the Bill under discussion were 
bound to face. They might themselves 
look with horror on a marriage with a niece 
or an aunt; but they must face the fact 
that the permission of these marriages 
always accompanied that of the wife’s 
sister. Were they, then, prepared to go 
this length, and sacrifice the British niece 
to the almost parental embraces of an in- 
cestuous uncle? One of the witnesses 
before the Committee stated that a German 
had told him that the state of the marriage 
law in his country was such as to make a 
German cover his face for shame. They 
all knew the story of the whist party in 
Prussia, when the man sat down to play 
with his wives in the present, past, and 
pluperfect tenses; it did not appear, how- 
ever, whether the wife in the future tense 
was looking on. He would make them a 
present of the example of the United 
States. Marriage there with a deceased 
wife’s sister was considered most desirable, 
although that of an uncle and aunt was not 
allowed. They might make the most of 
the authority of a country where divorce 
was so easy, and where a married man who 
had had intercourse with an unmarried 
female was not considered guilty of adul- 
tery. He had the authority of the right 
hon. Gentleman the Member for the Uni- 
versity of Oxford. [Mr. Ayrton: In what 
state?] Ile would ascertain, and let the 
hon. and learned Gentleman know. As to 
| the facility of divorce, the case of Mrs. 
| Kemble Butler, who had repudiated her 
[husband from incompatibility of temaper, 
| was a well-known instance. He would 
| now give his authority—Kent’s Commen- 
taries, vol. ii., p. 67 :— 
| 





“ Tt was adjudged in New Jersey, in the case of 
‘the State v. Lash,’ 1 Harrison’s Report, p. 330, 
| that a married man is not guilty of adultery in 
having carnal connection with an unmarried wo- 
man,” 





[Mr. Ayrton: Hear, hear!] Hear, hear! 
{Mr. Ayrton: That was the Jewish cus 
tom.] Tle was obliged to the hon. and 
learned Member for that statement; it was 
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the shortest and the most satisfactory ex- 
planation of the motives of the promoters 
of the Bill he had ever heard. The object 
of the Bill was to abandon all the superior 
purity, all the greater holiness which the 
world for eighteen centuries had reaped 
from the Christian revelation, and to throw 
it back into a state of Jewish morals. Ile 
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would next consider the social question, as | 


affecting the case of those respectable 
violators of the law who got up the agita- 
tion, and of those poor persons who were 
alleged to be compelled to a life of sin by 
the present law. He would take the latter 
first. The Commissioners stated that they 
had found 1 ,500 of these cases, of which, by 
the way, only forty were stated to have 
taken place among the lower classes, the 
remainder being found in the upper and 
middle. Even if that were true, what did 
it prove but that there was a large amount 
of crime and ignorance of law among the 
lower classes? It was a proof of that 
growth of vice and immorality of which 
they saw the results in the Haymarket 
every night, and as to which the police 
courts and petty sessions teemed with ex- 
amples. They knew that immorality was, 
alas! widely spread, and that even the 
sacred relationship of brother and sister 
was too often disregarded, or what was the 
meaning of the ery of the urgent necessity 
for better cottage accommodation? They 
knew that the morality of the people 
did not keep pace with their growth in 
wealth, power, and influence, and that the 
subjects of cottage accommodation, lodg- 
ing-houses, and the duty of landlords and 
middlemen towards the poor people who 
came within their power, were constantly 
requiring the most vigilant attention. It 
proved that there was a great deal of 
wickedness, of vice and ignorance existing; 
and if such did not exist, what, he asked, 
was the meaning of the cry for extending 
schools and philanthropic institutions of all 
kinds? The necessity for those establish- 
ments proved that sin and evil existed to a 
great extent amongst the population, and 
nothing more. By such, and not by the 
Bill before the House, was the evil to be 
rectified. The Commission calculated, 
taking as its basis the alleged discovery of 
1,500 marriages of the sort within the 
area of Mr. Crowder’s inquiry since the 
passing of Lord Lyndhurst’s Act, that no 
less than 30,000 of these marriages must 
have been contracted over all England 
during the period. So extravagant a state- 
ment could not pass uncontradicted. A 
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man mighty in numbers took it to pieces, 
and demonstrated its fallacy. The late 
Mr. Goulburn applied the test of statistics, 
and taking the Registrar General’s Reports 


i from 1835 to 1848, he found that the 


number of marriages had during that pe- 
riod risen from 100,000 to 144,000 ; that 
of these 144,000 marriages, in 1848, 
12,000 were between widowers and spins- 
ters, and that, therefore, taking the similar 
proportion of 3,000 marriages with a de- 
ceased wife’s sister in that year, it would 
follow that one widower in every four on 
re-marrying had contracted marriage with 
his deceased wife’s sister. Such a con- 
clusion was monstrous and entirely repug- 
nant to fact. But he (Mr. Beresford Hope) 
had other statisties to offer. Immediately 
after the Commissioners’ Report, another 
investigation was made, chiefly in rural 
districts and the smaller towns, which re- 
sulted in the discovery of 269 unlawful 
marriages, of which only 178 were with a 
wife’s sister, 41 with a brother’s widow, 
6 with an own aunt, 19 with an own niece, 
6 with a wife’s daughter, 1 with a half- 
sister, 1 with a father’s wife, 1 with a 
brother’s wife’s daughter, 2 with a son’s 
wife, 3 with an uncle’s wife, and 11 with 
a wife’s niece. If then the statistics of 
the Commission were worth anything, and 
if their arithmetical proportions had any 
value, upwards of 20,000 marriages within 
all the other prohibited degrees must have 
taken place between 1835 and 1848, of 
which 4,500 must have been with an aunt 
or niece, 7,500 with a brother’s wife, and 
upwards of 1,000 with a step-daughter. 
The two tables must stand or fall together. 
Since the question was last before the 
House they had had another proof of the 
low condition of general morals in the 
numbers of the wives and daughters of 
“ngland who had trooped away to seck a 
licentious peace in the harems of Utah. 
Mr. Denham, one of the chief clerical 
witnesses in favour of the change of law, 
asserted that out of fifty proclamations of 
banns in London, only twenty terminated 
in marriage. He could hardly believe this 
statement, but if it were correct it only 
proved the general state of laxity in regard 
to the marriage tie. Ie would not take 
the case of the upper classes. Anything 
more weak than the instances of supposed 
hardship given in the evidence of the Re- 
port could not be conceived. There was 
one case of the stockbroker, whose wife 
died in 1840, after a marriage of twenty- 
four years, and whose daughter, then pro- 
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bably about twenty-six, was about to be 
married in 1844, whereupon his brother- 
in-law wrote to him, who must then have 
been at least forty-nine, that hitherto the 
mature age of that daughter had justified 
the residence in his house of the wife’s 
sister (who had been an inmate since the 
first year of his marriage, and must have 
been at least forty-three), but that now as 
this mature daughter was about to be mar- 
ried, he must either marry the more than 
mature sister-in-law, who had lived with 
him twenty-eight years, or clse she must 
leave his house. Then there was that 
monstrous case of an architect of Bristol, 
who proved himself to be near seventy, 
and discussed expatriating himsclf so as to 
marry a sister-in-law of sixty. Where was 
the grievance which required redress? At 
present, if a man’s wife died he might put 
his children under the charge of his own 
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sister (a relationship the promoters of the | 


Bill found it convenient to forget), of his 
wife’s sister, or of any other female rela- 
tive in whom he had confidence ;_ but if 
this Bill passed, with all the noise which it 
would excite, by the conventional laws of 
a censorious world no wife’s sister would 
ever be able to enter the door of her 
brother-in-law and take charge of his child. 
ren unless she were prepared to follow him 
to the altar, a step from which most women 
shrank with horror. It was said that the 
aunt made the best protector to the children. 
He agreed; and therefore he would have the 
aunt always an aunt, and never more than 
an aunt, and he would not raise other ties 
which must infallibly conflict with her duty 
and love to her nephews and nieces. He 
would preserve for her one hearth and one 
family in which, whether she married or 
whether she remained single, there could 
be no claims conflicting with her duties to 
her lost sister and her offspring. Women 
were not born step-mothers ; they became 
step-mothers on entering a condition right 
and virtuous in itself, but full of difficulties 
to a weak mind, A wife’s sister becoming 
a stepmother would be no more free from 
those difficulties than any other woman, 
and if they bore children they must prefer 
their own to the children of their dead 
sister. If a wife’s sister became a step- 
mother, and bore children, she had all the 
temptations to neglect the children of the 
first marriage that any other woman had. 
They were told that in the lower orders 
the wife’s sister was generally the house- 
kseper, and if she did not marry the 
brother-in-law she would most likely lead 
Mr. Beresford Hope 
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a life of sin. The fact was, however, 
that amongst the lower classes the wife’s 
sister was one of the last persons who was 
likely to become a housekeeper. In the 
lower orders families were early dispersed 
and went off to service or labour, and it 
seldom happened that much intimacy was 
kept up with the wife’s relations. It was 
not a question of the children at all. A 
man married his wife’s sister because he 
had a passion for her. Talk of love! if 
they they passed this Act they would shut 
the door on love and open it to lust. If 
all that the promoters of the Bill alleged as 
to the impossibility of a sister-in-law living 
in the house of her sister’s husband were 
true, what were we to say to a man bring- 
ing his own sister into his house to take 
eare of his children? If the arguments 
of the promoters of the Bill were pushed 
to their legitimate extent, such an arrange- 
ment would be impossible, and the fact 
showed to what an abyss the logical conclu- 
sions from a faulty premiss must lead its 
abettors. All measures based, as this was, 
on the assumed turpitude of human nature, 
and appealing to lower in preference to 
higher natures, brought them deeper and 
deeper down in the seale of humanity. 
Then, again, what had they done with the 
wife’s niece? They had omitted in this 
Bill the wife’s niece, yet they allowed 
marriage with the sister of the wife. They 
were inconsistent enough to allow by this 
Bill marriage with a deceased wife’s sister, 
and excluded marriage with the niece, who 
was one degree further removed. » They 
felt her quasi-filial position, and yet they 
sanctioned marriage with the woman who, 
on similar grounds, was like a sister to the 
man, Could absurdity go further than this ? 
As to the brother’s widow, why was not a 
man allowed to marry her, if he could 
marry his wife’s sister ? Both were equally 
sisters-in-law. The reason was this—a 
marriage between a man and his wife’s 
sister is one generally between a widower 
and aspinster ; that between a man and his 
brother’s widow one between a batchelor 
and a widow ; so that the former generally 
is a connection which is thought eligible, 
the latter esteemed not one that is so un- 
less there are collateral advantages. The 
Bill was, in short, one to enlarge the area 
of spinsters, out of whom widowers could 
select wives, but not the area of widows, 
wherein a bachelor might choose. Spinsters 
were deemed more eligible than widows, 
and for no higher, more moral, more sub- 
lime, or more heroic reason, were the un- 
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lucky brother’s widows thrown out of the 
question. Since the last Session, too, the 
question had assumed a more serious as- 
nect. The marriage law was considerably | 
altered by the Act which gave facilities to | 
divorce, and the effect of its operation had 
been to allow a woman a divorce upon her 
husband being proved guilty of incestuous 
adultery ; so that if a husband seduced a 
wife’s sister the wife would be compelled 
by the opinion of society to divoree the 
husband, and he would be then free to 
marry the wife’s sister whom he had se- 
duced. All the cases before the Commis- 
sioners constructed a plea for the rich 
which, if listened to, would tend greatly to 
strengthen the assertion made—unjustly 
as he thought it at the time—by the hon. 
Member for Birmingham (Mr. Bright) a 
few nights ago, that the benefits of legisla- 
tion were intended to serve the few selfish 
rich, and not the general people. The Bill, 
if passed, would yitiate all those delicate 
feelings, gentle affections, and holy sym- 
pathies which had made marriage in this 
country a crown of honour and glory, 
whilst abroad it was a matter of mere at- 
torneyship. Why, again, was Ireland to 
be included in this Bill and Scotland ex- 
cluded? The measure would be viewed in 
the sister country with a universal feeling 
of abhorrence by all denominations —for to 
the credit of Ireland the sacred character 
of marriage was always maintained there 
in the most admirable manner. He ealled 
upon the House not to yield to the fictitious 
agitation which had been raised—not to 
be led astray by the carefully devised plans 
of paid agents—and not to run counter to 
the unanimous voice of the whole Christian 
world for fifteen centuries, and concluded 
by moving that the Bill be read a second 
time that day six months. 

Amendment proposed, to leave out the 
word ** now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.’’ 

Mr. BUXTON said, all persons allowed 
that, in point of expediency, this question 
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that her successor would not display a 
tender love for her children, and perhaps 
nothing would more soothe her dying hour 
than the hope that they would fall into the 
hands of one already bound to them by a 
tic almost as strong as that of the mother 
herself. Under the present law, the sister 
was driven from the home she could make 
so happy, and the children were placed 
under the care of a stranger. With regard 
to the widower, it constantly happened that 
he desired to marry the sister of his de- 
ceased wife. He might be advanced in 
life; he might have no opportunity of seek- 
ing a partner elsewhere; and very often 
she might be more likely than any one else 
to repair his shattered happiness, because, 
if he had dearly loved his wife, her sister 
could share his tender interest in memories 
of the past, instead of those allusions only 
exciting jealousy and pain. It was a cruel 
hardship on many men to be debarred from 
these marriages, and it was certain, as was 
proved by the evidence before the Commis- 
sion, that among the lower ranks the re- 
striction led to a large amount of profligate 
concubinage, He did not think the argument 
from Scripture had any foree. The hon. 
Member for Maidstone (Mr. B. Hope) did 
not produce any text of Scripture forbid- 
ding the marriages in question, and for the 
very good reason that no such text existed. 
It was true that marriage with a living 
wife’s sister was distinctly prohibited by 
Scripture, and was not the inference from 
that irresistible, that after his wife’s death 
a man might marry her sister? Formerly 
the marriages of priests, or of first cousins, 
or of godfather and godmother were un- 
lawful; but those restrictions no longer 
existed in the Church. If it could be 
proved that it was morally wrong for a 
man to marry his deceased wife’s sister, 
then that would be a complete answer to 
this Bill; but in the absence of all such 
proof—on the contrary, with evidence be- 
fore them that the best moral effects would 
follow from such an arrangement—he sub- 
mitted that the House should not hesitate 





was open to doubt. It was argued that the 
passing of the Bill would make it less safe | 


to pass this Bill. 


Mr. COLLIER said, that the hon. 


for a wife’s sister to live with her brother- | Member for Maidstone had introduced a 
in-law ; but even now, he believed, it was | number of topics, such as the social evil, 
not at all usual for a young woman, in the | cottage accommodation, and others, which 


bloom of youth, to keep the house of her 
deceased sister’s husband. It was con- 
tended that jealousy and fear would be 
excited in the mind of the wife towards 
her sister; but, when a woman felt that 
her days were numbered, her dread was 


were not at all cognate to the question. 
The hon. Gentleman argued that the num- 
ber of petitions presented to the House 
were in themselves arguments against this 
measure. The hon. Gentleman seemed 
thus to think that the more petitions pre- 
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sented in favour of the Bill, the worse 
must be the measure itself. The result of 
a very artfully contrived proceeding against 
the Bill was the presentation of one only 
petition, one of the first signatures to which 
was the name of the hon. Member for 
Maidstone himself. In his (Mr. Collier’s) 
opinion, if the hon. Member imagined that 
all the marriages of this description which 
had taken place had been got up by 
Messrs. Crowder and Maynard, he evinced 
greater credulity than it was scarcely 
possible to expect in the mind of any hon. 
Member. It seemed to him (Mr. Collier) 
that if a man and woman desired to marry, 
it was not for them to show why they 
should do so, but for those who objected to 
the marriage to show why it ought not to 
take place. The objection should be plain, 
and clear, and decided. Some prohibition 
by the law of God—some prohibition by the 
law of nature—or some irresistible and 
overwhelming evil attending such mar- 
riages, ought to be adduced to justify their 
prohibition. In a former debate, the high 
religious ground seemed to have been eva- 
cuated, and the objections which were raised 
rested on social grounds. The religious 
ground had again been touched upon, but 
not with any very great success. The re- 
ligious argument was based on one text, 
and one text only—‘ Thou shalt not take 
a wife to her sister, in her lifetime, to vex 
her.”” The obvious interpretation of that 
text would be, ‘* You are not to take a wife 
to her sister in her lifetime, but you may 
do so after her death.”’ Nor had the 
objections to the translation of this text in 
the authorized version of the Scriptures 
any weight in the opinion of Dr. Adler, a 
great Jewish authority. An analogy was 
raised from the case of the brother’s wife, 
and it was said that a brother was prohi- 
bited from marrying his brother’s wife. 
But the prohibition expressed in Scripture 
was that of taking a brother’s wife in his 
lifetime. Assuming that to be a prohibi- 
tion to marry a brother’s widow, was it on 
the ground that the marriage would be 
incestuous? It was impossible to support 
the prohibition on that ground, because in 
another chapter a man is enjoined to marry 
his brother’s widow, if she be childless and 
to raise up seed to his brother. Could the 
incest depend on the question of children ? 
It was obvious that no such argument could 
be reasonably maintained, These were 
the only texts that could be referred to as 
bearing distinctly on this question. But 
what had been the interpretation of the 


Mr. Collier 
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law? It had been said by the hon, 
Member for Maidstone, that ‘* Leviticus 
was drafted with as much eare as an Act 
of Parliament.’’ But if that book was 
intended to convey to the Jews a probibi- 
tion to contract such marriages, was it 
possible that it would have been so worded 
that they would not have been able to un- 
derstand it? The Jews had always held 
that they had the right to contract such 
marriages, and had been in the habit of 
contracting them up to this very time. 
That people had been rebuked for their 
many backslidings, but amongst those 
backslidings the contraction of these mar- 
riages had never been ineluded. It seemed 
impossible for those who stood by the Act 
of Lord Lyndhurst to maintain that these 
marriages were contrary to the divine law; 
for that Act had expressly sanctioned all 
such marriages as had taken place before 
that time, and it was not to be supposed 
that the Legislature had directly sanctioned 
a violation of the Divine law. If the ques- 
tion was to be argued upon Scriptural 
grounds, the Scriptures permitted such 
marriages. The Jews practised them. 
But if the question was a doubtful one, 
surely the House ought not to be turned 
into a conyocational council, to interpret 
doubtful texts. He now came to the social 
ground on which the attempt was made 
to defeat the Bill. It was not right to 
prohibit such marriages on sentimental 
grounds, or on the suggestion of imaginary 
evils. Clear evidence must be adduced of 
the overwhelming evils likely to arise from 
marriages of that description. Now, what 
were the alleged evils? It had been re- 
presented that the wife would be devoured 
by jealousy, and actuated by feelings of 
bitterness and hostility to her sister—that 
the sister would be intriguing to supplant 
the wife—that the husband would transfer 
his affections from the wife to the sister, 
and would be intriguing with her or enter- 
tain the wish to marry her after the wife’s 
death, and that the peace of the household 
would thus be at an end. He would only 
say, that if husbands and wives and sisters 
were so vicious as they had been repre- 
sented to be, they could not be made vir- 
tuous by Act of Parliament. But were 
these fears real or imaginary? Did they 
prevail where these marriages were al- 
lowed? They did not prevail in America, 
and he did not find any movement taking 
place in any country for the repeal or 
change of the law respecting such mar- 
riages. And what was the origin of the 
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present law in this country? It was 
passed for the purpose of gratifying the 
lust of one of the most arbitrary monarchs 
that ever sat upon the throne. Up to the 
time of the passing of Lord Lyndhurst’s 
Act, practically these marriages took place, 
and the children became legitimate unless 
steps were taken to render the marriage 
invalid. But, on the other hand, did no 
evils arise from the maintenance of this law? 
So long as men believed that these mar- 
riages were not contrary to the Scriptures, 
nor prohibited by the law of nature, they 
would continue to contract them, and mi- 
sery would ensue. It was well known that 
persons had gone to Denmark under the 
belief that they had the right to contract 
marriage there, and it was only within the 
last few weeks that they had been informed 
that such marriages were illegal, and that 
their children were bastards. Some sym- 
pathy ought to be felt at least for the chil- 
dren, who were the innocent victims of an 
unjust and tyrannical law. The law was 
attended with evil amongst the higher 
classes, but with still greater evil amongst 
the lower ; for whilst amongst the former 
it caused scandal, amongst the latter it pro- 
duced guilt. The guardianship of the wife's 
sister over the children could not take place 
now without suspicion, or perhaps guilt ; 
and in order to conform to the law and 
avoid suspicion, the care of the children had 
to be intrusted to a stranger. Believing 
that there was no scriptural objection o tie 
Bill, no objection based on the law of na- 
ture, and that it would not be productive of 
social inconvenience, he would give his cor- 
dial assent to the second reading of the Bill. 

Mr. BAINES said, he should very cor- 
dially support the second reading of the 
Bill, as he knew from his own personal 
experience several cases illustrative of the 
hardship of the present law. He did not 
intend to follow the hon. Member for Maid- 
stone into his theological argument, but he 
felt compelled to say that, applying his 
own capacity to the examination of the 
passages of Scripture which related to the 
subject he was unable to discern any 
prohibition of these marriages. He found 
also that the people to whom the words 
were originally addressed never put any 
such interpretation upon them, and that 
almost every Christian State had permitted 
such marriages, either by dispensation or 
otherwise, and if by dispensation they 
could not suppose them to have been pro- 
hibited expressly by the word of God. 
The whole body of Protestant Dissenters 
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throughout the country were, as nearly as 
possible, unanimous on the subject of the 
inexpediency of the existing law, the re- 
peal of which was now asked for. He 
would remind the House that Martin Lu- 
ther, Jeremy Taylor, and John Wesley, had 
not put any such construction on the pas- 
sages of Scripture which had been referred 
to, as would justify the theological objec- 
tions to the Bill. As to the question in 
its social bearings, the advocates of the 
existing restriction must make out an im- 
perative necessity, such as to call for the 
interposition of the Legislature, aud the 
onus was thrown upon those who opposed 
the Bill, Unless they could create a public 
opinion against such marriages it was usc- 
less and unwise to prohibit them. The 
experiment of an Act of Parliament (Lord 
Lyndhurst’s Act) had failed—experience 
was against it. As to the Commissioners, 
concerning whom the hon. Gentleman the 
Member for Maidstone spoke so disparag- 
ingly and so unjustly, in his opinion they 
were deserving of the highest praise for 
the able and honest discharge of their du- 
ties. The Commissioners were the Bishop 
of Lichfield, Mr. Justice Williams, Mr. 
Stuart Wortley, Dr. Lushington, and Lord 
Rutherford. Great numbers of those mar- 
riages had taken place since the passing of 
5 & 6 Will. 1V., and the Commissioners 
were of opinion that such marriages were 
not dependent upon legislation, and such 
being the case, legislation was worse than 
useless. He entirely concurred with those 
who said that there might be doubts as to 
the opinion of the higher classes of society. 
He thought, upon the whole, they were 
rather adverse, though such marriages had 
taken place in those classes between per- 
sons of the highest character, rank, and 
station. But after all, Parliament must 
look to the masses—to the interests and 
feelings of the middle and lower classes, 
which they were bound to consult. The 
most important question of all was, what 
was the effect of the existing law as to 
the interests of the poorer classes. As 
to that he could entertain no doubt 
whatever — their feelings and interests 
were entirely in favour of the proposed 
legislation. On this point he hoped 
the House would allow him to call their 
attention to the evidence of the Rev. 
J. F. Denham, the rector of St. Mary-le- 
Strand and the lecturer of St. Bride’s, 
Fleet Street— 

“ Have you reason to think that marriages of 
this description (with a deceased wife’s sister) are 
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common among the lower classes? I think they 
have been very common.—Have you as a matter 
of experience, and as regards the lower classes 
especially, formed an opinion whether a marriage 
of that description generally contributes to the 
comfort and to the moral benefit of the parties ? 
Decidedly so.—Do you believe it to be of adyan- 
tage for the children of a poor man who is engaged 
in his work, to have the sister of their deceased 
mother as their stepmother? Very great ; that 
is the great inducement to it; it is a great advan- 
tage.—Have you ever had occasion to observe, 
either in the middling classes or in the poorer 
classes, any injury or immorality arising from 
marriages of this description ? I haye never seen 
2 case of such a nature.” 
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Then three of the present bishops, the 
Bishop of Carlisle, the Bishop of Bath and 
Wells, and the Bishop of Ripon, all of 
whom had ministered in populous parishes, 
were in favour of this alteration of the 
law. And so were likewise the Rev. Canon 
Champneys and Dr. Hook, the vicar of 
Leeds. In short, the greatest ornaments 
of the episcopal bench and large numbers 
of the clergy bore testimony in favour of 
legalising these marriages; and if the 
weight of authority was in any way to in- 
fluence the decision of the question, he 
thought that the opinions cited by the 
hon. Member for Maidstone would not 
stand against such authorities as those. 
Another argument in favour of this Bill 
was to be drawn from the peculiar hard- 
ships which the present Jaw sometimes in- 
flicted on the poor, and on this point he 
would state one or two cases which came 
under his observation while he was Presi- 
dent of the Poor Law Board. A man con- 
tracted a marriage of this kind, and had a 
family. He turned out profligate, and 
there were no means of compelling him to 
maintain his wife and family, and he 
laughed at the relieving officer when he 
attempted to compel him to maintain them. 
In the eye of the law the woman was not 
his wife and the children were not his 
children. Then take another case, that of 
a man who had contracted a marriage of 
this kind. He and his wife lived together, 
and they had several children, Perhaps 
he was thrown out of work, or sickness 
befell him, and they became paupers. 
And now see thie operation of this law 
combined with that which he should 
always consider a mischievous law — 
the law of settlement. They became 
chargeable, and the husband was torn 
away from the wife, and sent to one part 
of the country, while the wife was sent 
under her maiden name, she being in the 
eye of the law no wife, with the children, 
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who in the eye of the law were her bas- 
tards, to another part of the country. 
These were no mere sketches of the ima- 
gination, but such cases had fallen under 
his observation. He would conclude with 
quoting the opinion of Lord Denman on 
this subject. That learned Judge presided 
in the case of King v. Chadwick, and had 
the fullest opportunity of knowing what 
the law was. Lord Denman was ao kind- 
hearted, enlightened man, and almost the 
last thing he did was to write a pamphlet 
on this subject, and in the concluding 
words of that pamphlet he said— 

“Tf the Act has notoriously failed in its opera- 
tion, if these marriages, though discountenanced 
by the Legislature have become more numerous, 
not only among the lower classes, a large propor- 
tion of whom may ever remain ignorant of the 
existence of this and similar interference by law 
with freedom, but among the cultivated, the 
thoughtful, the conscientious, the exemplary ; if 
the stigma set by the law is not stamped by the 
public opinion ; if the offenders are as well re- 
ceived as before, and are even respected for acting 
on a just view of Scriptural texts, perverted by 
erroneous interpretation; in such ease it will 
surely be more politic to make the law consistent 
with reason than to persevere in a fruitless en- 
deavour to bend reason to arbitrary law, to vex 
and persecute where we cannot prevent, to * curse 
whom the Lord has not cursed, and defy whom 
Ile has not defied.’ ” 

Mr. DRUMMOND said, he wondered 
that the right hon. Gentleman who had 


just sat down had not distinguished be- 


tween what was the present state of things 
and that which had existed before Lord 
Lyndhurst’s Act. Though he (Mr. Drum- 
mond) should vote against the Bill, be the 
consequences what they might, he would 
admit that the existing state of things was 
such that it was impossible for it to remain 
so much longer. He admitted that indi- 
vidual experience was poor ground for in- 
fluencing the decisions of a deliberative as- 
sembly ; but from his experience he should 
say that he thought it was not the lower 
but the middle classes who were demand- 
ing a change in the law. If they wanted 
to know what was the meaning of words 
or customs used in past times, they must 
resort to the opinions of the people who 
lived nearest to those times. Now, there 
could be no doubt that up to the time of 
that singularly wicked man, Pope Alex- 
ander, it was the doctrine of the Church 
that these marriages were contrary to the 
law of God. The right hon. Gentleman 
(Mr. Baines) said it was of no use attempt- 
ing to establish a practice which was con- 
trary to public opinion, and that as the 


| statute had not put down this practice, 
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they should repeal it. Now, that seemed 
rather a dangerous doctrine. They had 
Acts of Parliament against all sorts of 
things which those Acts had not yet put 
down; but would they repeal the Act 
against murder or poison, because murder 
was committed and poison administered ? 
Indeed, if this principle were reduced to 
practice, what would become of the greater 
portion of their statutes? The Church of 
Rome granted dispensations for those mar- 
riages; but it did so for a very good consi- 
deration. 1t drove a very profitable trade | 
from them; but the fact of its holding that 
a dispensation was necessary, showed that 
it knew that those marriages were un- | 
lawful, though it blasphemously took upon 
itself to set the law of God aside. These 
marriages were incestuous. Of that he 
thought there could be no doubt; and it 
was a strong fact that from the returns | 
of the number of idiots, it appeared that | 
more idiots were the fruit of incestuous 
than of any other description of marriages. 
And in Spain, where the grandees had ad- 
dicted themselves to incestuous crime more 
than, perhaps, any class in any other coun- 
try, the people had degenerated, not only 
morally, but physically. In his opinion, 
these marriages were unlawful and incestu- 
ous, and forbidden by the interpretation of | 
the Church. That interpretation it was in | 
the power of an Act of Parliament to set | 
aside, but it could not alter it. He should, | 
therefore, vote against the second reading | 
of the Bill. 

Sin GEORGE LEWIS said, that as he | 
had never before had an opportunity of ex- 
pressing an opinion upon that subject, he 
hoped the House would favour him with 
its indulgence for a few moments while he | 
stated the reasons which induced him to 
give his cordial support to the Bill. Ie 
had never heard more direct appeals made 
to mere prejudices than in the course of 
that discussion. The hon. Gentleman the 
Member for Maidstone told them that that 
was an attempt to establish polygamy. 
[Mr. B. Hore: No!] Ie had distinctly 
heard the hon. Member make use of the 
word ‘* polygamy ’”’ in the course of his ar- 
gument; he had said that the Bill would 
legalize polygamy with two sisters. But 
he need not remind the House that it was 
only by an abuse of language that such a 
term could be applied to the case of a per- 
son who had at any one time only one wife. 
The hon. Member for Surrey (Mr, Drum- 
mond) had said that these marriages were 
incestuous, but with respect to that charge 
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there could be no doubt that, if such a 
charge rested upon the slightest founda- 
tion, no hon. Member would for a moment 
hesitate in voting against the Bill. That, 
however, was tle very question at issue, 
and the hon. Gentleman, who had stig- 
matized the Bill as sanctioning it, in- 
stead of establishing the fact which he 
asserted, had begged the whele question. 
Ile thought, too, that it was most unfair 
to prejudice the question by introducing 
the subject of marriages with a brother's 
wife. That had nothing whatever to do 
with the present Bill. The real difficulty 
in which the question was involved had 
arisen out of the Act of Lord Lyndhurst, 
passed in the year 1835. By the law of 
this country, since the time of the Refor- 
mation down to that year, those marriages 
were by law voidable but not void—that 
was to say, that they remained good un- 
less they were set aside by a proceeding 
in an Ecclesiastical Court; and such a pro- 
ceeding took place in those cases only in 
which the right to inherit property was in- 
volved. The consequence of that state of 
things was, that among the poorer classes 
these marriages were practically valid down 
to the year 1855. Put unluckily in that 


| year there were strong motives in Lord 


Lyndhurst’s mind for giving validity to a 
marriage of that character contracted by 
a noble Duke ; and the consequence was 
that the Ilouse of Lords by his advice had 
agreed to confirm all existing marriages 
with deceased wives’ sisters, but had pro- 
vided that thenceforward they should be, 
not voidable, but void. Now, he (Sir C. 
Lewis) did not see how it was possible to 
answer the argument, that the Members of 
the Legislature, including the bishops of 
the Established Church, would never have 
legalized past marriages of that description 
if they had believed that they were con- 
trary to the law of God, and prohibited by 
a Divine sanction. It seemed to him that 
no argument could be stronger or plainer 
than that. The law upon that subject in 
England was unlike what it was in any 
other country. In Roman Catholic coun- 
tries a dispensation might be obtained under 
which such a marriage could be contracted, 
and in all Protestant countries, with the 
exception of England, they had been held 
to be legal ever since the time of the Re- 
formation. It was unfair to argue, aa had 
been done by the hon. Member for Maid- 
stone (Mr. B. Hope), and by the hon. Mem- 
ber for West Surrey (Mr. Drummond), that 
permission to contract such marriages had 
F 2 
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first been granted by the infamous Pope|ster Confession of Faith, according to 
Alexander VI., for the fact was the early | which among the marriages within the 
reformers in almost every country of Eu-| prohibited degrecs were those which the 


rope had abolished the Papal prohibition | Bill sought to legalise:—*‘‘ A man may 





of such unions. Another point to be con- 
sidered was, the hardship which the pre- 
sent law imposed upon individuals. Many 
hundreds of Englishmen had contract- 
ed marriages of that character in some 
foreign State, and many eminent lawyers 
believed that such marriages were valid. 
There certainly existed a strong presump- 
tion in favour of the justice of that conelu- 
sion, in the fact that as a gencral rule the 
Jaw of England recognized the validity of 
marriages contracted according to the law 
of a foreign country. Those persons, how- 
ever, now found that their children were 
illegitimate, and in his opinion that was a 
case of great hardship. Upon the whole, 
looking at the history of the law, the prac- 
tice of foreign countries, and the unwilling- 
ness which undoubtedly prevailed in this 
country to submit to the present law, he 
should give his cordial assent to the second 
reading of the Bill. 

Mr. BERESFORD IIOPE explained that 
he did not use the word polygamy in the 
sense ascribed to him, and said he was hard- 
ly likely to do so, as he knew the use of 
the word. He was alluding to the case of a 
Jew, with whom polygamy was allowed, 
having two sisters as wives at the same 
time. 

Tue LORD ADVOCATE, in giving his 
reasons for decidedly opposing the Bill, 
said, that he did not intend to argue the 
theological question, which had been dis- 
posed of by the unanswerable speech of the 
hon. Member for Maidstone; nor did he 
intend to rely upon authorities, of which 
many of great weight had been adduced on 
each side. The question must be dealt 
with in that House as one of policy and 
expediency, Upon examining the Bill in 
that point of view, he found that the mode 
in which it was proposed to deal with Scot- 
Jand, constituted one of the gravest objecc- 
tions to the measure. By the last clause 
it was provided that ‘the Act should not 
extend to all marriages hereafter contracted 
in Scotland,” and he took it for granted 
that that was intended as a concession to 
the strong religious feeling in Scotland 
upon the subject. Undoubtedly there did 
prevail in that eountry a strong opinion, 
and it was based upon the doctrines of the 
Church of the great majority of the people. 
The great majority of the Scotch were 
Presbyterians, and adopted the Westmin- 


Sir G. Lewis 


| not marry any of his wife’s kindred nearer 
j in blood than he may of his own kindred,” 

and vice versd in regard to the woman. 
| That was also the doctrine of the civil law 
of Scotland. Ile was not surprised, there- 
| fore, that the supporters of the Bill were 
| disposed to make some concession to the 
| strong feelings of the people of Scotland 
|on this subject. When it was said that 
| the validity of those marriages was recog- 
nised in all Protestant countries, he had to 
observe that the Westminster Confession of 
Faith was received by a very large portion 
of the Dissenters of England, and that the 
Chureh of Seotlaud boasted—and he be- 
lieved with truth—that she represented the 
doctrine and the Church of the Reforma- 
tion more fairly and more justly than any 
other communion. Out of deference to the 
feelings of the people of that country these 
incestuous marriages were not to be con- 
tracted in the kingdom of Scotland. But 
all marriages contracted between the people 
of Scotland, in England, and in other parts 
of the world, were declared to be lawful, 
and it was, therefore, a mere sham to pre- 
tend that the Bill respected the law of 
Scotland, while it made such marriages 
lawful in Seotland when contracted else- 
where. Was it intended to inaugurate a 
new class of border marriages, and were 
Seotchmen to be invited to come across 
the border to contract these incestuous 
marriages, and then go back, a scandal 
and ashame, to mix with their friends and 
neighbours? But he would suppose—as 
was most probably the case—that the 
framers of the Bill wished to exempt Scot- 
land from its operation; and then he would 
ask what would be its tendency? One 
of the great objects of modern legislation 
had been to assimilate the laws of the two 
countries; but that measure would actually 
introduce a new variance between those 
laws. He said it was a new variance, be- 
cause he believed the law of the two coun- 
tries upon that subject had hitherto been 
identical in principle. The Act of Lord 
Lyndhurst made a change not in the prin- 
ciple but in the practice of the law of Eng- 
land, and it would be a complete mistake to 
attribute to it any other operation. To 
make such a variance now between the 
laws of the two countrics was, in his 
opinion, a great practical evil. Suppose 
a case occurring in a Scotch family 
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where the eldest son, like the rest of his 
countrymen, held these marriages in ab- 
horrence, Suppose two of his sisters 
married successively, with all the sanction 
of the law of England and the Chureh of 
England, to an Englishman, and that the 
brother should be obliged to receive into 
his household persons associated together 
by a tie which he had been bred to regard 
with horror. Was it a desirable state of 
things that in these delicate relations there 
should be such variances of doctrine, prac- 
tice, and Jaw as should lead to these re- 
sults? It was said, that the presumption 
was in favour of freedom. That might be 
a fair argument if they were considering 
this subject for the first time; but was it to 
go for nothing that the whole history of 
the Church was against the validity of such 
marriages? It was also said by the pro- 
moters of this Bill, ‘‘If you are too holy, 
you need not contract such a marriage, but 
allow me to be free.’’ There would be a 
great deal of force in that argument if it 
were possible to confer this freedom on one 
portion of the community without interfer- 
ing with the rights, feelings, and senti- 
ments of the other. But was that pos- 
sible? Was a man to rob him of the love 
of his sister in order that he might marry 
her? It would prevent the possibility of 
their meeting on the same terms of affec- 
tion if this Bill were allowed to introduce a 
new relation between a man and his sister- 
in-law hitherto unknown to the Church. 
The relation between a brother and sister 
—and he would add between a brother 
and his sister-in-law—was perhaps the 
holiest and purest affection of whieh the 
heart was capable; but if this Bill passed, 
there would be an end to that. There 
was a great deal more to be adduced 
against such marriages besides the express 
prohibition of the Word of God. The 
burden of proving the lawfulness and policy 
of such marriages rested entirely upon the 
side of the supporters of this Bill, and as 
no such proof had been made out, he should 
vote against the second reading. 

Mr. PULLER reminded the House, in 
answer to the argument which the right 
hon. Member for Radnor (Sir G. Lewis) 
had drawn from the conduct of the Bishops 
in not opposing the passing of Lord Lynd- 
hurst’s Act, that by the law as it stood 
before that Act, marriage with a wife’s 
sister only became void by a deerce ob- 
tained in a suit instituted in the Ecclesias- 
tical Courts. Such a state of the law was 
@ great temptation to persons who wished 
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to contract such marriages to do so, be- 
cause they might easily persuade them- 
selves that no person would have any mo- 
tive to institute such a suit; and in many 
eases that was the result. But then it 
often happened that by a change of cir- 
cumstances some person was afterwards 
induced to institute a suit, the result of 
which was that the unfortunate children 
the fruit of that marriage which the parents 
had been so tempted, and, as it were, en- 
couraged to contract, were afterwards bas- 
tardized. Well, then, when Parliament 
determined to put an end to that state of 
things, by declaring that all such marriages 
should in future be void, although, per- 
haps, in strict logical consistency, they 
ought to have declared all previous mar- 
riages of the kind void also, and all the 
children of such marriages bastards, was it 
not very natural and very excusable that 
Parliament, having regard to the unfortu- 
nate position of those children, should pre- 
fer the more merciful course of declaring 
the previous marriages valid? Coming, 
then, to the real merits of the question 
before the House, he would not detain them 
at any length on its social aspect ; first, 
because that part of the subject had been 
already exhausted by the speech of the 
Lord Advocate ; and secondly, because he 
was bound to admit that, although he had 
a strong opinion on that point, yet as there 
was much to be said on both sides, he 
should hardly have felt himself free to 
make his own opinion as to the compara- 
tive advantages or disadvantages of allow- 
ing such unions a ground of interfering 
with the liberties of others in a matter so 
intimately affecting their happiness. But 
the case was very different with that which 
was called the theological side of the ques- 
tion. Ile thought he should correctly de- 
scribe the feeling of the House, or at all 
events of a very large majority of the 
Members, if he said that supposing the 
marriages in question had not been prohi- 
bited in times past by the law of the land, 
and it could Ve proved to the satisfae- 
tion of hon, Members that the Scriptures 
did clearly forbid them, they would be 
willing to pass an Act making the law of 
the land conformable to the law of God. 
He quite admitted that in such a state of 
things the onus would lie on the person 
proposing such a law to prove very clearly 
that the Scriptures did contain such a pro- 
hibition, But where, as in this country, 
the law of the land had for many centuries 
prohibited such marriages, on the express 
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ground that they were forbidden by the 
Jaw of God, the onus lay on those who 
sought to alter that law of proving that the 
Scriptures did not contain such a prohibi- 
tion. 
Buxton) had asked where was the text 
which forbad them. But was that a rea- 
sonable question? Where was the text 
which forbad marriage with a man’s own 
niece, or even his daughter ? 
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bidden by the law of God as expressed in 
that very chapter of Leviticus on which the 
discussion must mainly turn? It had been 
argued in the course of these debates that 
those who considered that these marriages 
were against the law of God had no right 
to bind the consciences of others who did 
not hold that opinion. 
sible and popular argument. But were 
those who used it prepared to carry it out 
consistently? Would they allow people to 
decide for themselves whether they might 
lawfully marry their aunts, their nieces, or 
their daughters? Surely the real question 
was not whether a line must be drawn 
somewhere, but where it ought to be drawn. 
Then, again, it was said that the law of 
ineest, contained in the Leviticus, was one 
intended only for the people of Israel, and 
was not binding on Christians. Even if 
that were so, unless it appeared that we 
were differently cireumstanced from the 
Israelites in these matters, a law promul- 
gated by Divine wisdom on the subject of 
marriage might reasonably be considered 
as a model which we should be wise to 
adopt and imitate. But was the law in 
question intended only for the people of 
Isracl? Was it not, on the contrary, pre- 
ceded and followed by expressions which 
proved that it was applicable to the whole 
human race, and one for the infraction of 
which the people of Canaan had incurred 
the Divine wrath? Well, then, the real 
question was, whether marriage with a 
wife’s sister is or is not prohibited by the 
cighteenth chapter of Leviticus ; and it was 
the duty of every one to look not merely 
at the letter of the text, but, by comparing 
one passage with another, and applying 
his reasoning facultics to their considera- 
tion, to ascertain the real meaning of the 
law. It had been said by the hon. and 
learned Member for Plymouth (Mr. Collier) 
that from the time of Moses the Jews had 
universally allowed of marriage with a 
wife’s sister, and that Dr. Adler, the chief 
Rabbi, had given evidence to that effect. 
But he must remind the House that the 
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The hon. Member for Newport (Mr. 


But would | 
it be denied that such unions were for- | 


That was a plau- | 
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Jews as a people were divided into two 
bodies—the Talmudical Jews, who were 
the most numerous, and whose religion 
was based not so much on the Scriptures 
as on the traditions contained in the Tal- 
;mud; and the Karaite Jews, who, reject- 
|ing tradition, held, like the Protestants 
|among Christians, by the Seriptures as 
| their rule of faith. The Talmudical Jews 
allowed the marriages in question, the 
Karaites did not. He thought the House 
would consider the Karaites the more trust- 
worthy guides on such a subject. And 
when it was said that the Iraelites from 
the time of Moses had allowed such mar- 
riages, he asked on what authority was 
that statement made? He had taken 
some pains to ascertain what the practice 
of the Israclites had been before the time 
| of our Saviour, but had not found any au- 
thority carlier than the Mishna, which was 
said to have been written about 150 years 
after Christ. In that book it was said, in 
allusion to the law which allowed a man to 
marry his brother’s widow if there were no 
children, that if two brothers had married 
two sisters, and the one brother having be- 
come a widower, the other brother died, 
the widower could not, in that. case, marry 
the widow, because she was his sister-in- 
law. Now this was certainly evidence, as 
far as it went, that the practice of the Jews 
in early times had not been such as it was 
represented by the hon. and learned Member 
for Plymouth. Then there had been an at- 
tempt to prejudice the law in question by 
| representing it as a relic of Popery ; but 
|in answer to that, he must remind the 
IIouse that it was at the time of the Re- 
formation, and by the Reformers them- 
selves, that our law respecting marriage 
had been established, and he would ask 
leave to read an extract from a document, 
which, though of no legal foree, had always 
been considered one of great authority— 
the Reformatio Legum. In that work the 
following rules of construction are laid 
down :— 





“This in the Levitical degrees is to be ob- 
| served, that all the degrees by name are not ex- 
| pressly sect down; for the Holy Ghost then did 
| only declare plainly and clearly such degrees, from 
| whence the rest might evidently be deduced. As 
| for example, when it is prohibited that the son 
| shall not marry his mother, it followeth also that 
| the daughter shall not marry her father. And by 
| enjoining that a woman may not marry her father’s 
| brother, the like reason requireth that she shall 
not marry her mother’s brother. ‘To which the 
same book adds two particular rules for our direc- 
tion in this matter :— 

“1, That the degrees which are laid down as to 
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men will hold equally as to women in the same | 
| Puller), who had argued that the Bill was 


proximity, 


“2, That the husband and wife are but one | 
flesh, so that he who is related to the one by con- | 


sanguinity is related to the other by affinity in the 
same degree,” 


These were the rules of construction laid 
down by our Reformers, and which had 
been acted upon ever since in our courts of 
justice. Had any one attempted to im- 
pugn them? Would any one say that 
there was anything unreasonable in them ? 
Well, then, applying these rules to the par- 
ticular chapter to which reference had been 
made, and putting aside for a moment the 
eighteenth verse, the true meaning of 
which was matter of dispute, could any 
person doubt that when marriage with a 
brother’s widow was forbidden, marriage 
with a deceased wife’s sister, who stood in 
exactly the same degree of relationship, 
was by parity of reasoning forbidden also ? 
He was free to admit that if the transla- 
tion of the eighteenth verse, which was 
given in our authorized version, were as- 
sumed to be correct, it would furnish an 
argument to those who advocated the law- 
fulness of these marriages ; but the House 
was aware that the translators of the Bible 
had placed by the side of that verse in the 
margin another translation which they con- 
sidered to be also admissible, and which 
many Iebrew scholars since their time had 
considered the true one, and which would 
make the verse a simple prohibition of 
polygamy. Now, he was not himself ac- 
quainted with the Hebrew language, and 
would not venture to speak with any con- 
fidence on such a subject, and it seemed to 
him that the House had not sufficient in- 
formation before it to decide a question of 
so much difficulty. He would, therefore, 
venture to suggest that the Government 
might properly issue a Commission ad- 
dressed to the most learned divines and 
IIebrew scholars, to ascertain their opinions 
and the opinions of other learned persons 
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of the hon. Member for Hertfordshire (Mr 


in direct violation of Divine law ; but, the 
House being impatient to go to a division, 
he should confine himself to one or two 
points. Indeed, the House pretty well 
understood the question now, and there 
was no need for a protracted discussion. 
He could assure the learned Lord Advo- 
cate that the reason for omitting Scotland 
from the operation of the Act was not out 
of any deference to the feelings or the 
prejudices of the Scottish people, but be- 
cause they felt that the Scotch marriage 
law widely differed in so many particulars 
from the E nglish and Irish law; and as 
there was no demand for the alteration of 
the law in Scotland, it was thought better 
to leave in Scotland this one anomaly more. 
But when the learned Lord referred to the 
inconvenience this law existing in England 
would produce in Scotland, he must remind 
him that there were two sides to that ques- 
tion; and, if the learned Lord would recol- 
lect the misery which the Scotch law of 
marriage had ereated in many an English 
house, he might see that the balance or 
inconvenience was not all on one side. As 
to the argument of the hon. Member who 
had just “sat down, he would remind him 
that the advocates of this measure had as 
great reverence for that book which was 
the foundation of all Christian morality 
as he had, but they did not admit his eon- 
struction upon it. They interpreted the 
Levitical law by the light and the liberty 
of the Christian Church. They held that 
the English people had been deprived of 
their Christian liberty by the caprice of 
the strangely-constituted—though he did 
not doubt honest—mind of Henry VIII. 
It was urged that if you allowed marriage 
in one case of affinity you must allow it in 
all. No such thing; such marriages were 
to be permitted only so far as they were 
consonant with common sense and with 
the religious feeling of the people, found- 
ed upon a common sense interpretation of 





as to the true meaning of the disputed 
texts. He was aware that there had al-| 
ready been a Commission on the subject of | 
this law, but the attention of that Commis- | 
sion had been directed rather to the opera- | | 
tion of the existing Acts, and the state of | 
the law in other countries. 
Mr. MONCKTON MILNES said, as) 
he was in some degree responsible for this 
Bill, he should have been glad to have 
gone into its provisions, and the question 
involyed, very fully, and he should not have 
been deterred from doing so by the speech | 





the Scriptures. Any interference with the 
freedom of contracting marriage beyond 
that was a hardship and a grievance. The 
people of this country upon the whole 
reverenced the law of the land, but in this 
respect they broke it, because they beliey- 
ed it was bad and against Seripture. Those 
who contracted such marriages were from 
the middle and lower classes, and among 
them there was no difference of opinion as 
to the right of the Christian people to make 
such a contract. This was proved by the 
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agitation which the hon. Member for Maid- 
stone (Mr. Hope) had endeavoured to get 
up, and in which he entirely failed. The 
hon. Member had sneered at the way in 
which petitions had been got up. He 
(Mr. Milnes) admitted there was manage- 
ment on both sides; but there was this 
difference, that while the petitions in fa- 
vour of the measure were signed by thou- 
sands, those against it were signed only 
by hundreds. 

Mr. AKROYD said, this was a measure 
which affected the social and domestic hap- 
piness of thousands, and his constituents 
at Huddersfield took a deep interest in it, 
as was shown by the petition which they 
had sent up in favour of it, which he said 
had been numerously and quite honestly 
signed. The objections to the measure 
might be divided into two classes, the reli- 
gious and the social. He declined to enter 
into the religious argument, for he thought 
that House was the last place where it 
could be adduced with effect. Ie was 
content with this, that the authorized 
teachers of religion were not at one upon 
the subject. 
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favour on the part of the parochial clergy. 
The dissenting ministers were almost unani- 
mously in its favour; and though the Ro- 
man Catholic clergy prohibited these mar- 
riages in their own communion, he held 
that there was not that religious liberty 
among them which would cause them to be 
held up as examples. We held that the 
hon. Member for Maidstone had libelled 
the subjects of these marriages in the 
motives he had imputed to them. It was 
sufficient for those who supposed such mar- 
riages prohibited to act upon their convie- 
tion, but they ought not to go further and 
seek to impose shackles upon those who 
conscientiously differed from them as to 
the scriptural authority, and the propriety 
of these marriages. The existing law was 
a vestige of that intolerant spirit which 


formerly prevailed, and its maintenance | 


was calculated to alienate the confidence 
of the people in their legislature. 


own knowledge he could speak of two cases | 
where a beloved wife on her deathbed had | 
made it her dying request to her husband | 
that he would marry her sister for the sake | 
He hoped the Iouse | 


of the children. 
would pass this Bill in the present Session, 


and would thus entitle themselves to the | 


confidence of the country as having passed 
one popular measure. 


Mr. MALINS said, he had yoted for 
Mr, Monckton Milnes 


SCOMMONS} 


The Bishops were divided ; | 
and there was a growing minority in its | 


Of his | 
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| the first time for this measure on its intro- 
duction this Session, but he stated he 
| would not then pledge himself to vote for 
| its second reading. He had since examined 
| the question again and again, and the con- 
clusion he had come to was, that he must 
vote for the second reading. He would 
| not go into the religious part of the ques. 
tion, except to say that from the differences 
| among theologians on this subject no man 
was entitled to dogmatize upon it. With 
| regard to the social question, he could not 
, agree with the learned Lord Advocate that 
lif this law were passed, it would diffuse 
jealousy and suspicion of their own sisters 
|among the wives of England. His own 
| experience was directly the reverse, for he 
| had always found that where there were 
| love and happiness among married parties, 
it rested upon personal confidence and not 
upon Acts of Parliament. Previous to 
1835, these marriages were voidable but 
not void; and though thousands of them 
took place, there were not, he believed, in 
fifty years ten applications to avoid mar- 
riages within this degree. This showed 
the feeling of the country on the subject. 
But what had been the effect of the law of 
1835? A recent decision had made all 
such marriages void, though contracted in 
a foreign country, notwithstanding that the 
highest legal opinions had held the contrary 
view. He alluded to the recently decided 
ease of ‘‘ Brooke v. Brooke.’’ So defee- 





D 
| tive was the Act under which this decision 
| was given that he, as counsel in favour of 
| the validity of the marriage, was furnished 
| with the opinions of the present Attorney 
| General, of the late Attorney General, of 
'some most eminent Queen’s counsel, and 
of other distinguished counsel, that such 
marriages solemnized abroad were legal 
and valid. As it had been decided other- 
wise, he begged to suggest to the House 
that whether they agreed to this measure 
| or not—and he fully admitted its difficulty 
| —they ought at least to pass an Act legi- 
timatising the issue of marriages so solem- 
| nized abroad, on the faith that the Eng- 


|lish law as it stood recognized them as 
valid. 

Viscount BURY said, he had come 
down to go into the measure in all its bear- 
ings, but as he found that the Ilouse was 
impatient for a division he would not pro- 
tract the argument, feeling content to 
leave the matter on the arguments that 
‘had already been urged in favour of the 
Bill, 

Question put, 
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{May 5, 


1858} 


The House divided:—Ayes 174; Noes Sibthorp, Major 


134: Majority 40. 


List of the Aves. 
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Main Question put, and agreed to. 

Bill read 2°, and commitied for Thurs- 
day 20th May. 
The House adjourned at a quarter 

after Five o’clock. 


MOUSE OF LORDS, 


Thursday, May 6, 1858. 
Minvurts.] Took the Oaths.—The Lord Iopetoun. 
Pustic Binus.—1* Chief Justice of Bombay ; 

Exchequer Bonds (£2,000,000). 

2" Customs Duties (No. 2); Excise Duties. 
LORD CANNING’S PROCLAMATION. 
QUESTION. 

Eart GRANVILLE: I wish to ask 
the noble Earl the President of the India 
Board a question which, though somewhat 
irregular, I hope he will be able to answer. 
It has come to my knowledge that, in “ an- 
other place,”’ the right hon. Gentleman the 
leader of the Government in that House 
has stated, in reply to a question, that 
Lord Canning’s Proclamation, which ap- 
peared in some of the journals of this 
morning, has been disapproved of in toto 
by Her Majesty’s Government. 1 shall 
be glad to know whether this answer was 
given after communication with the noble 
Earl, and with his sanction ? 

Tne Eart or ELLENBOROUGH: Of 
what has occurred in ‘‘ another place” I 
know nothing. No communication has taken 
place between me and the right hon. Gen- 
tleman, or the other Members of the Go- 
vernment, as to the answer which has been 
given on this subject, or as to the terms of 
the answer. The right hon, Gentleman, 
I conclude, gave the answer after having 
read the letter which was written with 
respect to the Proclamation alluded to by 
the noble Earl, 


{LORDS} 
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Eart GRANVILLE : Does the answer 
given by the right hon. Gentleman cor. 
rectly describe the opinion of the Govern. 
ment respecting the Proclamation ? 

Tue Eart or ELLENBOROUGH: I 
shall remove all difficulty on the subject by 
laying the papers on the table to-morrow, 


REVISION OF THE LITURGY. 
ADDRESS FOR A COMMISSION. 


Lord EBURY:* My Lords, I think 
myself fortunate in being able, through 
Her Majesty’s gracious favour, to bring 
forward this Motion in your Lordships’ 
House rather than in the House of Com- 
mons, where I first gave notice of my in- 
tention of dealing with this question ; be- 
cause, although doubtless it would be pos- 
sible on most questions to obtain in that 
[Iouse a more accurate estimate of pub- 
lic opinion, yet I cannot but recollect that 
I am now addressing an Assembly com- 
posed, proportionably, of a much larger 
number of members of the Established 
Church, and that not only Lords Tempo- 
ral, but Lords Spiritual, form part of this 
Assembly, who are so specially qualified to 
take part in a discussion of this nature, 
and whose opinions will unquestionably 
exercise on this matter so great an in- 
fluence on your Lordships’ decision. I 
feel that I am more in facie ecclesia. 
But if this is a satisfactory reflection, it 
is the only one of that nature in which I 
ean at this moment indulge. Your Lord- 
ships will readily believe that I rise under 
feelings of deep embarrassment. So re- 
cently a Member of this Assembly, I find 
myself confronted with all the learning, the 
ability, the experience, and the oratorical 
talent for which your Lordships’ House is 
so remarkable. I am about to bring for- 
ward a question, the gravity and impor- 
tance of which it is impossible to exagge- 
rate; and in addition, it is one to which 
Parliament is so unaccustomed that it has, 
with few and incidental exceptions, almost 
lain dormant for a century and a half. 
As if that were not enough, I fear (though 
I hope to be able effectually to dissipate it) 
that I labour under a prejudice on the part 
of some of your Lordships for venturing to 
bring forward this Motion, in the teeth, 
as it were, of an opinion supposed to have 
been pronounced by right rev. Prelates at 
a recent Session in the Upper House of 
Convocation. Your Lordships will easily 
understand that it is not the timidity of 
youth which oppresses me, but a keen sense 
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of the responsibilities of maturer years, 
and of the imperfections which I bring 
to the performance of an arduous duty. 
I desire to speak as little as possible of 
myself, but I have been so sharply rebuk- 
ed for my presumption in making this Mo- 
tion, that I am anxious to explain the mo- 
tives which have influenced me in so doing. 
No one can justly impute to me that I 
am a lukewarm member of the Church to 
which I belong, and I appeal with con- 
fidence to the right rev. Bench, in whose 
presence I now stand, whether, in the 
humble efforts I have endeavoured to make 
to promote the great cause of our common 
Master, I have ever failed to seck episco- 
pal authority, or to act otherwise than by 
the means and through the system of that 
Church of which I ama member. Those 
who know me best know that for many 
years the subject has occupied my anxious 
attention; but it was only when I found 
such very high episcopal sanction for this 
course of proceeding, and a preponderating 
concurrence of suffrage in regard to an al- 
teration of our liturgy, provided it could be 
done with safety, that I thought I might, 
without incurring the reproach at your 
Lordships’ hands of undue haste, rashness, 
or precipitaney, venture to ask for a dis- 
cussion on so grave and serious a question. 
So great has been the length of time since 
this subject has been in debate before Par- 
liament that, in order to do any justice to 
it, I fear I shall be compelled to trespass 
at greater length upon your patience than 
can be agreeable cither to the House or to 
myself; but I trust that, considering the 
extreme importance of a right decision, 
and the difficulties under which I labour, 
your Lordships will-overlook the defects of 
which I am painfully conscious, and extend 
to me that courteous indulgence for which 
this House is so eminently distinguished. 
My Lords, I desire in the outset to de- 
clare that, in making the present Motion, 
I am acting entirely independently of any 
party in the Church. The word “ party,”’ 
indeed, as it is understood in a Christian 
community, grates sadly on my ear. I 
am happy in enjoying the friendship, and, 
I hope, the good opinion, of many of the 
clergy holding very opposite opinions ; and 
I believe they give me credit—which I 
heartily reciprocate—of being sincere, and 
of having but one object in view—namely, 
the advancement of the work which it is 
equally the duty both of the clergy and laity 
to promote to the utmost of their power. 
Allow me to give your Lordships a brief 
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outline of the position of this question. 
At the period of the Reformation such 
modifications of the Romish liturgy as were 
thought desirable were variously adopted 
in different dioceses. So the matter re- 
mained till the reign of Edward VI., 
when a Royal Commission was appointed, 
of which Cranmer was the head, to col- 
lect the most popular liturgies of the day, 
which were those of York, Hereford, Ban- 
gor, and Salisbury, then called ‘ Uses.” 
From these the First Book of Edward VI. 
was compiled, and, having been sanctioned 
by Convocation and Parliament, became the 
law. Two years afterwards a revision was 
considered necessary, and accordingly took 
place by the same means. Thus the Second 
Book of Edward VI., and the Second Act 
of Uniformity, were substituted for the first. 
All was again confusion during the reign 
of Queen Mary, though, singularly enough, 
it does not appear that the Act of Parlia- 
ment was repealed. On the accession of 
Elizabeth another Royal Commission was 
issued, and the Third Act of Uniformity 
passed; and at a subsequent period of 
Elizabeth’s reign another alteration of the 
liturgy was made by the Royal Will, upon 
the report of a Commission, but without 
the sanction of Convocation or Parliament. 
In the commencement of the reign of 
James I, took place the celebrated Hamp- 
ton Court Conferences, which resulted in 
another alteration, carried into effect in a 
similar manner. Soon after the Resto- 
ration, the Savoy Conference was held, 
and a further alteration was made in 
the Prayer Book, and the Fourth Act 
of Uniformity was passed. That was, in 
fact, the last alteration made. In 1689 
a Royal Commission recommended seve- 
ral changes in the Liturgy, but they 
failed to obtain the assent of Convo- 
cation, and were not carried into effect. 
Having given this brief sketch of the 
history of the Prayer Book, let me pro- 
ceed to say that, in order to induce the 
House to assent to my Motion, I think I 
am bound to demonstrate three positions: — 
1, That a Revision of the Liturgy is de- 
sired. 2. That it is desirable. 3, That 
the method by which I propose to effect it 
is both constitutional and expedient. 

In regard to the first point, that altera- 
tion is desired, I can honestly say that, in 
the whole of my conversations and corres- 
pondence on this subject, extensive as they 
have been, although many have not ap- 
proved the discussion of the question, I 
have not met with a single person, lay or 
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clerical, who has not desired some altera- | Friend the Bishop of Oxford was so intent 


tions of the Liturgy. I am now going to 
try and do that which I just now stated I 
hoped to be able to do, namely, dispel a 
prejudice which might exist against me, as 


upon the special alteration he desired, 
namely, that of dispensing with the Prayer 
| Book altogether in certain cases, and 
|having preaching only, that he had con. 
being in supposed antagonism to the right | sulted all the legal authorities he could get 
rev. Prelates recently assembled in Con- | at upon the subject, in order to enable him 
vocation, Those of your Lordships who to burst the fetters of the Act. of - Unifor- 
merely consult the ordiiary sources of in-| mity. Among others he had, inyited the 
formation, the daily papers, may reasona-| opinion of a learned Judge of the Court 
bly have come to that conclusion ; but as of Queen’s Bench, whose opinion was so 
it was my duty to ascertain exactly what | characteristic that it deserves to be pre- 
passed in that right rev. Conclave, I) sented to your Lordships. It was to the 
wrote to the editor of the Guardian, a effect, that “ upon consideration he took 
paper conducted with ability and fairness, a favourable view of the case presented, 
and which eoncerns itself in these matters, | but that it would not be safe to hazard an 
for assistance, and I received from him a opinion until he knew what effect an ar- 
report whieh he assured me I might with | gument upon the opposite side might haye 
eonfidence rely upon ; and I am happy to upon his mind.” | now hope that I have 
have it in my power to say, that I shall be | shown your Lordships that, although we 
able to draw from the addresses of every | may differ as to the best means of obtain. 
one of the speakers upon that occasion ing them, there is no difference between 
some'of the strongest evidence in favour | the right rev. Bench and myself as to a 
of the proposition I am now endeavouring | desire for some alterations. But I hope 
to establish. The first who spoke was a/ still further to strengthen my proposition, 
right rey. Friend of mine, who presides/ by reading to your Lordships a Report 
over the diocese of Lincoln. Ile said that 


made by a Committee of its members ap- 
though he would make no alteration on! pointed by Convocation upon this yery 


the Sunday, he desired to ‘curtail the subject. That Report is as follows :— 

. - ° ” 
daily service by at least two-thirds. “1. That some modification of the Chureh 
Then came another right rev. Friend of rules is necdful to enable her adequately to 
mine, the Bishop of Winchester, who said minister to the spiritual necessities of the people 

“ > iets ° ° of this land. 
that, he — greatly died if = “2, That the length of the morning service 
services could be added to those we already upon Sundays and holidays, especially when the 
have, composed of prayers already in our’) Holy Communion is administered to a large body 
Liturgy and sanctioned by authority.’’ of the people, renders it desirable to allow of its 
Next followed. the right rey. Prelate who i into different services and used at 
presides over the diocese of St. David 8, ‘© 3. That where there are both afternoon and 
who said that improvements of consider- | evening services, then, that for one of the two, 
able value might be effected in our services cither different proper lessons or an occasional 
by little changes, which would remove a service be authorized, 
number of not very important, but still). “4. That in the present state of our popula- 
rls bs 4 tion, the Clarch would be better able to minister 

well founded objections.’’ Another right 


, . ‘ to their wants if some well considered relaxations 
rey. Friend, the Bishop of London, desired | of the absolute strictness of her services, as pre- 
“‘ greater’ flexibility in the performance of | seribed by the Act of Uniformity, were admitted 


our services,” an opinion in which the | by authority. 4 ; 
Bishop of Hereford concurred. ‘The right |, fiat. surat endo rly pray 
rev. Prelate of Llandaff declared that “*he| with a prescribed lesson or lessons of Holy 
must conscientiously think that, when the | Scripture, which might be used instead of the 
Holy Communion is administered, shorten- prescut order of Daily Morning and Evening 
ing the service would be of great advan- | Prayer.” 

tage.” The most rev. the Primate, of 
whom I never can speak without at the 
same time declaring the great reverence 
and respect with which [ regard him, 
whose opinions expressed on other occasions 
I shall have occasion to Jay before your 
Lordships somewhat later, thouglit ‘ the 
Lord’s Prayer was too frequently repeated 
in the morning service.” My right rev. 


Lord Ebury 


When I add to the foregoing, that between 
three and four thousand of our clergy have 
petitioned for a specified alteration in our 
Burial Service, and that there exist As- 
sociations for procuring a revision of our 
liturgies, composed of clergy and. laity, in 
eleven of the great towns of this country, 
I think your Lordships will concur that 
the desire for some alteration in our Li- 
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turgy is almost universal. And Ict me ask, | all forms of prayer, and against which our 
js it surprising that such should be the blessed Lord himself directed some of. his 
case in reference to liturgies and services sternest rebukes, Nor is this all, for this 
compiled and arranged for a totally differ-' state of things may be indefinitely pro- 
ent state of society, since which our longed, according to the peculiar ideas or 
manners and customs, our hours, our mode | physical temperament of the officiating 
of living, even the expression of our ideas, | Minister. At one end of the seale we 
and the amount and locality and spiritual | have the man who laboriously emphasizes 
wants of our people, have entirely changed? | every syllable, and seems to think the 
Is it probable that just at the termination | efficacy of the service dependent upon the 
of a bloody civil war, in which religion length of time he can dwell upon it; iu 
had at least been as much in question as! the middle we have the individual who has 
politics, when the old dominant party was | been so well described by the Right Rev. 
just returned to power, a fair adjustment | Prelate of Lincoln as the ‘‘ monotonous 
of differences should have been made in! mumbier ;” and at the opposite end there 
a manuer never again to require a review ?| js the chanting intoner, who often makes 
I will now, with the permission of the!a painful exhibition, and always greatly 
House, proceed to the second part of my) prolongs the service, Let me here read 
ease—namely, to endeavour to show that | to your Lordships a letter which I received 
alteration is not only desired, but that it} Jast year from an hon. Baronet, afriend of 
is also desirable. In order to do this, 1} mine, which gives a graphic account of 
must be allowed to define a little my’ what probably at some time or other has 
position, and ask your Lordships to con- | happened to all of us. My Friend writes— 
siler what a liturgy is. A liturgy is a! « July 12, 1857. 

form of prayer, and should be a form of! «] jaye just returned from our church, ‘The 
sound words. Our Prayer Book is made | clergyman was for sixteen years a missionary of 
up of various forms of prayer, and I am: the Church of England in British Guiana, known 


3 rami it with a | 2d loved by many of the best of the clergy. 
sure any one who examines it | With a broken constitution he has come to take 


candid and impartial mind will Say that the work of this comparatively easy district. 
asa whole it fulfils those conditions. It) But yesterday the services lasted from eleven to 


° 


has stood the test of hostile criticism for | 20 minutes past 2:—1, The morning service ; 2. 
centuries, and has extorted praises from | The Litany; 3. The ante-communion service ; 
quarters whenee they could have beon tine eur hiymus to the congreyation. ‘This is 
least expected. It is so beautiful and at enought to kill even a strong man. And cut 
the same time so copious that I believe ono? The people are wearied to death by the re- 
there is not a liturgical reformer in the , petitions, and I can conceive no party whatever 
land who desires anything but a very few gaining by it rr Ne whose shorter 
omissions, substitutions of expression, and | ***!°es Commend themselves to many Persons. 
re-arrangements. No one—no one, at; I will now read to your Lordships a list 
least, whom I have heard of—desires to of the repetitions in the morning service, 
make any addition to it. We must, how-| from which the evening service too, com- 
ever, by no means omit from our con-| bined as it so often is with baptisms and 
sideration that a form of prayer is not | churchings (from which I hope it never will 
devotion, it is merely a help to it; and | be disjoined), is by no means free. When 
any one compiling a liturgy ought surely | there is a full service and sermon, with the 
to keep in view that sentence from the | administration of the Lord’s Supper (which 
writings of Lactantius, a quotation on|is the case now in several of our town 
which I stumbled the other day—* Nihil | churehes every Lord’s Day), there are— 
est tam voluntarium quam religio, in qua| ‘Iwo creeds (with almost every article of 
si animus sacrificantis absit, jam sublata, | belief forming part of the Te Deum and 
jam nulla est.”’ Bearing that in mind, | Litany); two general exhortations ; two 
he would naturally frame it as simply and! general confessions; two absolutions ; 
with as few repetitions as possible. three final benedictions. The Sovereign 

But how stands the case with us? By|is prayed for three times; the Clergy 
these ancient arrangements we have four | three times ; the Civil Ministers twice ; 
or five services crammed into one; the; this House twice ; the Magistracy twice ; 
result of which is, wearied congregations, and, finally, we have the Lord’s Prayer 
jaded attention, compulsory absence, and, | six times. I will make no comment upon 
instead of proving a help to devotion, it is| such a state of things, except to remark 
the means of producing a great amount of | that, in my belief, if we had no liturgy, 
that very formality which is the danger of ‘and any one were to propose such a scheme, 
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it would be instantaneously rejected. As | for his excellent discourse, nemine contra. 
to the occasional services, I have already dicente, with a request that it might be 
told your Lordships that in regard to the | printed. When, however, after a while it 
Burial-service nearly four thousand of the } appeared in print, it was found to contain 
clergy have petitioned for alteration, and | matter so extremely offensive to the pre- 
that there are changes asked for in others | vailing notions of civil and religious liberty 
besides, which, though small, are of great | that on the 2nd of Mareh it was moved by 
importance, inasmuch as many of the} Mr. Boyle Walsingham, and seconded by 
clergy feel their consciences burdened by | General Irwin, that “ the yote of thanks 
expressions which are used; and, though | should be expunged,”’ and it was carried 
a latitude of interpretation is permitted, | without a division. Unquestionably the 
they are considered too dogmatic, and to! Reverend but somewhat indiscreet Doctor 
some minds not susceptible of such ex-| was right, and the House was wrong, be- 
panded meaning. As to what are called | cause the Rubrie directs the minister either 
the four Order-in-Council Services, be- | to read the homily on Obedience, or to 
cause they were first annexed to the} preach in conformity with the tenor of the 
Prayer Book by an order in Council at the | service, It will, however, serve as an il- 
commencement of the reign of George | Justration of the inconvenience, not to use 
iL, I know it is the fashion to say that la stronger term, of leaving these statutes 
they are not a part of the Prayer Book,! unrepealed. I will now proceed to lay be- 
and therefore might be dispensed with, if) fore your Lordships the documentary evi- 
not approved, by the same means which | dence with which I hope to prove my 
attached them to the Book of Common | case, It is so extremely voluminous that 
Prayer. Such, however, is by no means|J can only make a small selection, and I 
the case. Every one of those services | have thought it better not to go back to 
is founded upon statutory enactments quite | former times, and cite the opinions of tlic 
as binding as the Act of Uniformity, and | great luminaries of our Church, but merely 
can only be got rid of by the repeal of | to confine myself to the speeches and 
those Acts. 1 find in Burns’ ‘ Keelesias- | writings of those now living, or who have 
tical Law,’’ under the head of ‘ Holy only recently passed away from us. The 
Pate ne" a of the wy Md first to which I desire to call your Lord- 
ovember, the 30th of January, and the} shins’ attention is fr sory alfa tad 
29th of May are solemnly enjoined by raat or ea C aa wig Fo ‘daft 
ays J oy bY | the late *Bishop Coplestone, of Llandaff, 
Act of Parliament ; and people refusing | whose testimony is the more valuable, in- 
compliance with those Acts are liable to! asmuch as he is a very cautious and some- 
be indicted, fined, and imprisoned for con- what unwilling witness — 
tempt. The office for the Sth of No- % 
vember was twice revised by Convocation solete, strange, or improper. Condemnation of 
—in 1662 and 1688. The House of} heretical opinions may have been expressed in 
Lords altered the title by the Act of the | stronger terms than are necessary or convenient, 
5th of November, 1664. The service for | The sclection of lessons might certainly be im- 
the accession was enforced by a canon in proved, and better adapted to the customary 
2p a . | times of attendance on public worship. Above 
1664. In 1721, before those services all, it would scem to be productive of many ad- 
were attached to the Prayer Book, a | vantages if the limits of that discretion already 
Kentish clergyman named Johnson, who | given to the officiating minister in certain parts of 
refused to perform one of them, was com- | the service oe a subject only to -" ~ 
pelled to submit, Had I not already tres- | (oer it might be thought expedient to check. too 
passed at so much length upon your) oreatalatitude.” 
Lordships, I should be tempted to offer | , 
you in some detail an account of a dilemma | 
into which the other House of Parliament 
was brought by one of the services in ques- 
tion. As it is, I will merely give the out- | Bi 
line. On the 29th of January, 1772, | hs If I were asked what my opinion is as to the 
tathdiientt ane ities neh the Motes. of expediency of attempting an alteration of the 
J. 2 1) “ . | Liturgy, I should be deficient in candour if I did 
Comnions adjourned over the following not acknowledge that I think the Liturgy capable 
day to attend divine service, and listen to | of improvement. It would be little short of a 
the discourse of the Rev. Dr. Nowell, who | ™iracle were it not so; and I know not why I 
was appointed to preach on the occasion. woe be Nparwerariel reluctant taavewan opinion 
: : ch was entertained by Sancroft, and Stilling- 
Subsequently, when the House met again, | gect, and Tenison, and Wake, and Secker, and 
a vote of thanks was passed to the Docter Porteous, I heartily pray that a season may come 


Lord Ebury 





“Lapse of time has rendered some phrases ob- 


The next opinion I will quote is from a 
charge of the Bishop of London (Bishop 
Blomfield), delivered in 1834. It is as 
follows— 
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when the question may be looked at with calm- 
ness and fairness.” 

My next extract will be from a speech of 
the Archbishop of Dublin, delivered in this 
House in the year 1840. His Grace said— 

“ He was for remedying those changes of that 

great innovator Time, who, as it was said by Lord 
Bacon, was insinuating impereeptibly many alter- 
ations, and was changing things for the worse if | 
they were not changed for the better; and he 
would ask whether, in the alterations made by 
the first Reformers, they intended that their 
amendments should never be changed—whether 
they were like the laws of the Medes and Per- 
sians, unalterable—and whether it were their in- 
tention that the door should be locked and the 
key buried and lost for ever ?” 
My next extract is from a work of the 
present Bishop of St. Asaph, published in 
1836. In his History of the Church that 
right rev. Prelate says— 

** There were many things in 1689, there are 
some things which do now, offend the true friends of 
the Church of England, who willingly comply with 
the Liturgy and services because they esteem the 
Common Prayer Book, as a whole, a most excel- 
lent composition, but who nevertheless regard it 


{May 6, 





as a human composition, requiring from time to 
time verbal alteration ; and the quict friend of | 
reform cannot but feel sorry that this attempt was 
dropped in ’°89, and has never since been carried | 
into effect. And, if there be faults but too visible | 
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I shall conclude these quotations with a 
passage from the charge of the Lord 
Bishop of Limerick, delivered in the course 
only of last year— 


“ Such, then, are my reasons for considering 
that the time has now arrived when increased 
knowledge, increased intelligence, and, in conse- 
quence, increased spirit of inquiry, have rendered 
such a revision necessary, seeing it may fairly be 
hoped that discussion may now be conducted with 
calmness and forbearance, which, if discontents 
be allowed to gather, might end in a disruption of 
that amity of spirit which alone ean impart vita- 
lity in the connection between our Church and its 
Blessed Head, with Him who will in vain have 
broken down the wall of partition between his fol- 
lowers if our own discussions and divisions were 
to rear them up again.” 


When to all this I add that those who 
ought to set us the highest and most seru- 
pulous example of obedience to the laws 
are compelled to break the Act of Uni- 
formity—that there is not a single right 
rev. Prelate sitting upon the bench who has 
not broken that Act of Parliament hun- 
dreds of times, and will not be compelled 
to break it for the rest of his life, I think 
your Lordships cannot but be of opinion 
that I have established the second part of 


in the Establishment, let us pray God that it may | my argument—namely, that a revision is 
be reformed by the steady hand of legal authority; | not only desired, but desirable. I now 


and that neither the dilatoriness nor half mea- | 


sures of its real friends may transfer the task of | 


reformation to those who are hostile to its in- 
terests.” 

In 1845 the present Lord Bishop of St. 
David’s delivered in his charge the follow- 
ing opinion, which in substance he repeated 
last year— 

“We are not bound to shut our eyes to the 
need that exists for a revision of the Liturgy ; we 
may well maintain that it is excellent in its parts, 
and good even as a whole ; that it is better suited 
than any other we know of to the purpose of pub- 
lic devotion, and affords no ground or fair excuse 
for separation, and yet believe it capable of some 
important improvements, and earnestly desire that 
it should receive them.” 

Within a very recent period—namely, on 
the lst of February, 1854—the present 
Archbishop of Canterbury spoke asfollows— 


‘* Alterations might be advisable in many things 
connected with the Church. There might be im- 
provements in some parts of our excellent Li- 
turgy, and he had lamented the existing divisions, 
because they tended to place improvement and 
the amendment of inconsistencies and imperfec- 
tions at a greater distance ; but the whole consti- 
tution must be changed before the Church would 
have of itself the power of settling and determin- 
ing these things. The matter must be decided 
by Parliament. The Act of Uniformity could only 
be regulated by Parliament ; and his own impres- 
sion was that a smaller body than Convoecation— 
a Commission selected by Her Majesty of ten or 
twenty persons, clergymen and laymen—might 





well consider the matters requiring attention.” 


come to the third and last point—namely, 


'that the measure which I propose is both 


constitutional and expedient. Theat it is 
constitutional no one will deny, for, al- 
though alterations have been made in our 
Prayer Book, sometimes without the inter- 
vention of Parliament, sometimes without 
the intervention of Convocation, they have 
invariably been preceded by a Royal Com- 
mission. As to its expediency there can 
be as little doubt either, because before 
submitting a measure to a deliberative as- 
sembly it is the invariable practice, recom- 
mended not only by precedent but by com- 
mon sense, and as indeed I have shown 
you, recommended by the Primate himself, 
that, where a matter is new, and involves 
a great collection of opinions and variety 
of details to be arranged, it should be re- 
ferred to some smaller body of persons 
whose previous attention has been specially 
directed to the subject in question, and 
whose character commands the repect and 
confidence of the public. Having now 
stated why I think revision desirable, and 
how great a weight of authority I have 
upon my side, I will proceed to notice some 
of the objections which have been raised 
against it, They really are, however, of 
so general and intangible a nature that I 
hardly know how to express them. It is 
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said by some that if once we commence 
alterations there is no saying where they 
will stop. That is an objection your Lord- 
ships will hardly require me to reply to. 
But do those who say so really believe that 
our Liturgy is made of such perilous stuff, 
that it is a wall daubed with such untem- 
pered mortar, that at the slightest touch it 
will fall to pieces so that we shall be bu- 
ried beneath its ruins? J, my Lords, hold 
no such opinion of it; I believe that it 
has struck its roots deep into a heavenly 
soil ; that it is founded upon a rock ; but 
that, being merely a human work, it par- 
takes of human infirmities, and from time 
to time requires careful revision, If your 
Lordships will not believe me, perhaps 
you will not refuse your assent to what is 
found in the very forefront of the Prayer 
Book itself, like a beacon warning us 
against fatal delays, where it is said, 
‘¢There never was anything by the wit of 
man so well devised or so surely estab- 
lished, which in continuance of time hath 
not been corrupted.” But I think I may 
fairly define the principal objections by 
saying that they consist in this—that the 
present formularies being a sort of standing 
ground where parties holding different 
opinions may mect, if we alter them, they 
may, by narrowing the ground, become 
more exclusive, and so cause a disruption 
of the Church ; that the presont moment 
is not propitious ; and that the appoint- 
ment of a commission would rekindle the 
flame of religious discord. It is difficult 
at all times to prove a negative, but is 
there any reason to appreliend that a com- 
mission of inquiry, composed as it is sure 
to be, is likely to recommend such alter- 
ations? In the second place, are we 
certain that by standing still we shall 
avoid the supposed danger? As, however, 
one example is better than an hundred 
arguments, let me call your Lordships’ at- 
tention to some historical facts which bear 
directly upon the point at issue. We have 
the experience of two great branches of 
the Church of Christ, one of which is an 
established church within our own know- 
ledge, both of which desired alteration. 
Inthe Church of Scotland great differences 
arose, and your Lordships will remember 
how the Government of Lord Melbourne 
was importuned over and over again to 
interfere and endeavour to effect a com- 
promise between the contending parties ; 
that Government as constantly refused ; 
nothing was done; and yet that Church 
was ‘rent in twain from the top to the 
bottom. The other was a branch of our 
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own Church—the Episcopal Church of the 
United States of America, receiving orders 
from ourselves. The Members of that 
Church desired a revision of the Liturgy. 
They made several very important alter- 
ations, most of which are, in my opinion, 
improvements, and not only no disruption 
took place, but—what is much more to the 
purpose—the American Church contains 
within her fold at the present moment 
men differing quite as much in opinion as 
any in our own communion. But when 
we are talking of disruption, do allow mo 
to eall your Lordships’ attention to the 
history of another much more import- 
ant Church, which we must not by any 
means omit from consideration. Two 
centuries ago it pleased the Legislature to 
pass an Act, called ‘ The Act of Unifor- 
mity,’ in the preamble of which its para- 
mount object was declared to be “to pro- 
mote an universal agreement throughout 
the country in the worship of Almighty 
God.”” One hundred and eighty-eight 
years after it occurred to us to take a 
census of religious worship, and it was 
then discovered that, although the vast 
majority differed with us neither in the 
inspiration of the Holy Scriptures nor the 
Divinity of our Saviour, nor in the triune 
nature of Jehovah, nor in justification by 
faith and sanctification by the Holy Spirit, 
nor in the general necessity of the two 
sacraments to salyation—we yet found 
that, out of ten million worshippers, five 
millions no longer belonged to our com- 
munion, What claim then has the Act 
of Uniformity to such a title? How 
does it not point out the utter inefficiency 
of Acts of Parliament or human devices, 
to bind the consciences of men! Talk 
of disruption! why, my Lords, was ever 
disruption more complete? I confess 
that it does appear to me not a little extra- 
ordinary that those who talk with so much 
earnestness of the apprehension of some 
future remote contingent disruption, should 
appear so utterly to ignore the fearful 
separation which has already taken place, 
and omit altogether the expression of de- 
sire for the healing of some of those deadly 
breaches which I am sure we all deplore. 
My Lords, I am aware that the statistics 
of religious worship to which I have drawn 
your Lordships’ attention have been con- 
troverted. Upon the merits of the contro- 
versy I am unable to offer an opinion ; 
but I think the public generally consider 
that, upon the whole, they are sufficient- 
ly accurate. But whatever may be the 
case in reference to those numbers in the 
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religious census, the fact is unquestionable 
that, notwithstanding the vast State endow- 
ments and the prodigious private wealth of 
the members of our communion, to ourshame 
be it spoken, the Nonconformists of England 
have as large sums contributed and as 
extensive agency employed as we have for 
spreading the knowledge of a Saviour in 


the benightened and heathen regions of, 


the world. Have we then parted company 
for ever? 


Are Euodia and Syntyche| 
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the investigation to be set on foot. But is 
there, in truth, any real danger? Surely 
there are interposed more than sufficient 
checks to prevent the possibility of any 
crude or hasty legislation upon the subject ? 
Let us look at the ordeal through which 


_any propositions of the Commissioners must 
pass. In the first place, they will be sub- 


mitted to Convocation, then to the two 
Houses of Parliament, and then to the 
Sovereign for confirmation. I know that 





never to be reconciled ? Are no attempts | some persons have an objection to Convo- 
ever to be made’in that direction? Is! cation. Some think that ithas too great 
acloser unity a thing not worth contend-|a leaning in one’ direction, ‘others look 
ing for? My Lords, I do not assert that | back with dissatisfaction to the history of 
it is certain that by alterations in our | its proceedings on former occasions of a 
Liturgy this: will be effected ; but I say | like nature ; but, my Lords, we are living 
that. many whose opinions are well worthy’ in different times and differing cireum- 
of attention expeet’ it. It cannot have | stances, and I'am‘ sure your Lordships 
escaped your Lordships’ observation how | will agree with me in’ thinking that ‘any 
great an approximation has been made of | attempt to force alterations upon the clergy 
late years between Churchmen and Non-| of the Established Church which are dis- 
conformists — that» there is among the | tasteful, I will not say to the majority, but 
latter a growing desire for a liturgy. Your | even to any considerable minority of them, 
Lordships will, then, I think, agree with | would be as foolish as it would be fruitless. 
me that, though we might not meet with | Rightly or wrongly, the bulk of the clergy 
success, the object is, at least, worth the | look to Convocation as their representative 
attempt. I desire, my Lords, to abstain | and guide, and will never willingly consent 
altogether from invidious comparisons, but | to anything which has not their previous 
I must say that: among our Nonconformist | sanction. I have now, then, I trust, shown 








brethren are to be found men of as great 
piety, ability, learning, self-denial, high+ 
mindedness, and loyalty as are to be found 
among any class in the empire: and I am 


that revision is both desired and desirable, 
and that the method by which I propose to 
accomplish it is both constitutional and 
| expedient. I have the fullest ‘confidence 


quite certain that there is not one of your! that, if your Lordships shall be° pleased 


Lordships who does ue the honour to listen | 


to me, who would: not rejoice if, by the 
omission or alteration of some phrases of 
doubtful import in our Prayer Book, we 
should be able to: include in our commu: 
nion a Livingstone and a Havelock. | But 
it is said by some that the moment is not 
propitious. My Lords; if we are’ to wait 
until all our differences are stilled, wo had 
better abandon the idea of revision’ as 
hopeless. But. it is added that if this 
Commission were granted it would greatly 


to adopt this proposal, my ‘expectations 
would not be disappointed, beeause [ ‘am 
cenvineed that’ no sooner ‘shall’ this'com- 
mission commence its sittings than'the 
united prayers’ of ‘the ‘whole Church’ of 
Christ in this’ country will be offered wp’ 
for a blessing upon its* deliberations #' atid 
if that be so, it’ would be ‘infidelity to 
doubt that a gracious answer would bé 
| vouchsafed. My Lords, at the outset of 
'my address I said ‘that I thought this 
| question, to be one the gravity and import- 





inflame religious differences. If such be| ance of which could not be exaggerated. 1 


the effect, all I can say is, it will be con- 
trary to all history and all experience. I 
have just finished, thirty-six years of | Par- 
liamentary ‘life; and: though my humble 
abilities have, not enabled me to take any 
prominent part in public affairs, I have not 
been an. inattentive observer; and I can 
most. sincerely declare that I have never 
known,a single instance where the grant- 
ing of inquiry. by a fair tribunal, has done 
otherwise than mitigate the mutual asperity 
of those whose difference of opinion caused 
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| said so because I believe that, just'in pré-+ 
| portion as the Churehhas the nieans of 
| delivering the Gospel message witli fidelity, 
wil be the safety of the institations under 
which we live, and the welfare and happi- 
ness of every individual among us. 

I conclude by moving— ’ 

“That an humble Address be presented to Her 
Majesty for a Commission to consider! whether 
the Liturgy of the Church of England be not 
capable of such Alterations as may render it more 
profiable than it now is’ for the Religious In- 
struction and Edification of the People.” 


G 
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My Lords, it is with great reluctance that 
I rise in opposition to the Motion which 
the noble Lord has submitted to your con- 
sideration. That reluctance, however, 
does not arise from any doubt of the duty 
which I owe to the Church on this ocea- 
sion. It solely arises from the conviction 
which IJ feel that my noble Friend is acting 
in the full belief that he is consulting the 
interests of religion, and promoting the 
efficiency of that Church of which he is a 
conscientious member. Holding, my Lords, 
a very different opinion, in concurrence, I 


shall briefly state the grounds of my oppo- 
sition, and in so doing shall endeavour to 
imitate that spirit of candour and modera- 
tion of which the noble Mover has set so 


he has made. My Lords, my noble Friend 
has entered upon avery wide field, proving 
the interest which he feels upon the sub- 
ject and the pains which he has employed 
to make himself acquainted with its va- 
rious bearings. Into that field it is not 
my intention to follow him, or to discuss 


particularly the several alterations, some of | 


a verbal and others of a doctrinal nature, 
which he desires to see made in our Book 
of Common Prayer. I shall not enter upon 
these details, because my opposition is 
directed against the object itself which the 
Motion has in view. My objection is to 
the introduction of a measure which would 
agitate the minds of Churchmen from one 
end of the kingdom to the other. The 
noble Lord proposes that Her Majesty 
shall be requested to issue a Royal Com- 
mission to consider what alteration shall be 
made in our Liturgy. I will not stop to 
inquire whether a Royal Commission is the 
most proper method of instituting such an 
inquiry or no; but is the noble Lord aware 
that this would be the first apple of discord 
which his Motion would east into the 
Church? I will not inquire whether a 
Royal Commission is the proper body from 
which alterations in the Liturgy should 
emanate, if alterations were to be made; 
it appears that I have already expressed 
an opinion to that effect. But I am 
aware at the same time that in the opin- 
ion of a large section of the Church it 
is not the proper body, and that any re- 
commendations which they might agree to 
make would derive no advantage from the 
quarter in which they originated. But, to 
leave this question, the noble Lord passed 
very lightly over the fact that the most 
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trifling alterations in our established for- 
mularies can only be authorized by an Act 
of the Legislature, and, from whatever 
quarter they come, must be submitted to 
Parliament for its sanction. My Lords, 
the objections to subjecting our devotional 
formularies to Parliamentary discussion are 
so obvious that it would be superfluous to 
specify them. The noble Lord has treated 


‘the Liturgy. 


| the various subjects which he has brought 
| forward with the prudence and moderation 


which were to be expected from his character. 
But ean he guarantee the same discretion, 


| the same forbearance, on the part of the 
believe, with my right rev. Brethren, I | 


members of a popular assembly ? The doc- 
trines involved in our formularies are doc- 
trines on which there is a great difference 
of opinion ; on which men think strongly 


;and speak warmly; and the introduction 
eminent an example in the speech which | 


of such topics into a Parliamentary debate 
would be likely to lead to a theological 
controversy of which it would be more easy 
to foresee the beginning than the end, but 
of which we might certainly foresee that it 
would be most unsuited to the place and 
the occasion. The necessity ought to be 
great indeed before we venture to encoun- 
ter so obvious a danger. At the same time, 
my Lords, while I depreeate the proposed 
revision of the Liturgy, 1 do not take upon 
myself to say that if we were in the cir- 
cumstances in which the compilers of our 
Liturgy were placed three centuries ago— 
if, unhappily (for I think it would be a 
serious misfortune), we were foreed to 
frame a Liturgy de novo—I do not affirm 
that it would be, word for word, and 
sentence for sentence, the same as our an- 
cestors have bequeathed to us. But, my 
Lords, we are not so placed; we possess a 
form of prayer sanctioned by the usage of 
300 years and venerated by our people, 
who would be slow to understand the rea- 
sons of a change and apprehensive of what 
further changes might succeed. The neces- 
sity should be far greater than it is before 
we depart from this vantage-ground or sur- 
render the position which we now occupy. 
Two conditions at least, my Lords, should 
be established before the attempt were 
made. The advantage to be gained should 
be so clear and manifest as to overbalance 
the danger and the risk ; and there should 
be a general agreement upon the subject 
among the Members of the Church. My 
Lords, I contend that neither of these con- 
ditions is fulfilled at present. My noble 
Friend insists that certain alterations and 
omissions in our present Liturgy, are both 
desired and desirable, But he has abstain- 
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ed from saying what alterations are gene- 
rally and expressly desired, and would find, 
if brought to the experiment, that there 
would be as many objectors as advocates 
with regard to every amendment he might 
propose. The noble Lord has laid great 
stress uponthe advantages which he expects 
from shortening the Morning Service. But 
without altering the whole framework of 
the service the amount of gain would not 
exceed five or at most ten minutes. In 
the course of my ministerial experience, | 
have heard many excuses from time to 
time for non-attendance at public worship, 
but I confess that 1 never remember that 
the length of the service has been alleged 
amongst them. Something, however, has 
been already done in that direction. The 
use of the litany alone, on special occa- 
sions, has been already approved by the 
Bishops, and has proved a valuable sug- 
gestion. The noble Lord, perhaps, is 
scarcely aware how many of the altera- 
tions and omissions which appear to 
himself evidently desirable would be ve- 
hemently opposed by others. Many things 
which he treats as blemishes others con- 
sider beauties, and even the repetitions 
which he objects to as imperfections, others 
defend as constituting the perfection of the 
whole ; so that, instead of that general 
agreement which alone would justify the 
risk of change, the proposal of the noble 
Lord would be the signal of controversy 
throughout the land. My Lords, we have 
a bond of union now which it would be 
more easy to forfeit than to regain. All 
who officiate in our churches have declared 
their assent and consent to our Liturgy as 
itstands. I might defy the noble Lord to 
obtain the same assent and consent to any 
alterations which he would propose; and 
therefore I prefer retaining the good we 
have to risking evils which we know not 
of, and earnestly hope that your Lordships 
will see fit to negative the Motion of the 
noble Lord. 

Tue Bishop oF ST. DAVID’S said, 
that as no other Prelate had risen, their 
Lordships would perhaps allow him to ex- 
press the sentiments which he felt with 
respect to the Motion of the noble Lord, 
He must confess that he had come down 
to the House with considerable curiosity 
to learn the grounds on which the noble 
Lord would rest his Motion. He knew, 


from various sources, the grounds on which 
many persons in the country approved it ; 
but he had no idea of those which the 
noble Lord had to urge in support of it. 
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He also came down without the slightest 
feeling of prejudice on the subject, and, in 
fact, with a prepossession rather favour- 
able to its general object. The noble Lord 
had done him the honour of referring to 
an opinion which he (the Bishop of St. 
David’s) had expressed on a former occa- 
sion, to the effect that the Liturgy as a 
whole was not an absolutely perfect work, 
and that it was susceptible of improvement. 
He did not deriy having so expressed him- 
self—it was not an inspired work, and 
therefore might well be eapable of amend- 
ment: but when he was asked to agree to 
a Motion for a Royal Commission, it did 
not appear to him to be sufficient to consi- 
der simply whether the subject was one in 
which some improvement might be effected 
through the medium of such an agency, 
but whether there was any probability, or 
possibility even, of such an improvement 
resulting as would warrant so important a 
measure as the issuing of a Royal Commis- 
sion. In his opinion, the noble Lord had 
not done justice to one part of his subject, 
while he had greatly exaggerated the force 
of another part. The noble Lord proposed 
to prove that some alteration in the Litur- 
gy was desirable, and in support of that 
view he referred to a large mass of cor- 
respondence from various persons who ex- 
pressed themselves strongly in favour of 
some alteration. It appeared to him that 
the noble Lord might very much have 
strengthened that part of his case; because 
there could be no doubt that there were 
large classes of men to whom the noble 
Lord had not in the slightest degree ad- 
verted, who must be strongly in favour of 
an alteration. In the first place, of course, 
there was that numerous body of persons 
who conscientiously dissented from the 
doctrine and discipline of the Church, and 
whom it would be impossible to reconeile 
to the Church without very material 
changes in the Liturgy. There was an- 
other very large class, consisting of those 
who, though not dissenting from the 
Church in matters of doctrine or even dis- 
cipline, had an aversion to any form of 
prayer and to any Liturgy whatever; it 
being more conformable to their feelings 
and habits to enjoy that kind of intellee- 
tual excitement which proceeded from a 
perpetual novelty in the prayers offered up 
in places of public worship. That was a 
class also whom it would unfortunately be 
hopeless to attempt to conciliate by any 
such change as the noble Lord could poss 
sibly have in yiew. Then, again, there 
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was within the Church itself a consider- 
able difference of opinion upon this point ; 
and there were those who would prefer to 
give a preponderance to that part of the 
service which at present occupied the 
smallest portion of time—the preaching of 
the Word of God; whereas, according to 
the system and whole theory of the 
Church of England, it was an unquestion- 
able fact that the liturgical element had 
always preponderated over the other. 
This difference of opinion was not pecu- 
liar to the Church of England. It pre- 
vailed in the Lutheran communion abroad, 
and precisely the same contrast existed 
between the Lutherans in the western pro- 
vinces of Prussia and those in the eastern. 
That, again, was a difference of opinion 
which never could be removed by any such 
change as the noble Lord appeared to con- 
template. Therefore, although it was per- 
fectly true that an alteration was desired 
by a much larger class of persons than the 
noble Lord had adverted to, it was for 
their Lordships to consider whether, by 
any change of which they eould encourage 
the remotest hope, any of those classes 
could be conciliated or brought nearer to 
the doctrine and discipline of the Church. 
With respect to the desirableness of the 
measure proposed, he thought that the 
noble Lord had as much exaggerated that 
part of his subject as he had failed to do 
justice to the other. When they were told 
that a measure was desirable, it was ne- 
cessary that they should be informed for 
what purpose it was desirable. On that 
head he had experienced great difficulty in 
understanding the precise nature of the 
noble Lord’s views, and he must say that 
the only clear, plain, and palpable reason 
which the noble Lord had assigned for think- 
ing an alteration desirable appeared to be 
very slight and insufficient for a measure of 
such importance. Although there were 
other reasons to which the noble Lord had 
slightly alluded, and, indeed, had rather 
indicated than distinctly expressed, the 
only objection which he had clearly enun- 
ciated appeared to resolve itself into this, 
that on certain occasions the service of the 
Church occupied an amount of time which 
was perhaps wearisome both to the minister 
and the congregation. He (the Bishop of 
St. David’s) did not deny that, and he 
was sure that there were numerous clergy- 
men who experienced very considerable 
inconvenience from that cause. The in- 
stance on which the noble Lord rested the 
whole case was one in which the service 


The Bishop of St. David's 


Revision of 


{LORDS} 








168 
lasted, on a Sunday when the Holy Com- 
munion was administered, from eleven 
o’clock to nearly half past two. He ad- 
mitted that that was an inconvenient 
length, and that there were few who would 
not feel some degree of fatigue at the end 
of a service so prolonged ; but the noble 
Lord had entirely overlooked the question 
as to the amount of relief which would be 
afforded in such cases by the alterations 
that he had suggested. The noble Lord 
had recommended the retrenchment of 
some repetitions in the existing service ; 
but even if two out of the three services 
which were usually performed together 
were on some occasions to be omitted, he 
believed that the time saved would not ex- 
ceed half an hour, for that was in ordinary 
cases about the length of the Wednesday 
and Friday services. This must very 
much abate the interest which persons 
might be inclined to feel in the question; 
because, if that inconvenience, which was 
the greatest that the noble Lord had dis- 
tinctly pointed out, was of such a nature 
that it really did not admit of a remedy, 
what was there remaining of such im- 
portance as to call for the extraordinary 
step of a Royal Commission ? If it could 
be proved that the restrictions of the Act 
of Uniformity were of so unbending a 
nature that they entirely excluded any 
exertions on the part of the Church for 
the benefit of those classes of the com- 
munity who could not be expected to give 
their time and attention to the full ser- 
vices of the Church, or that there were in 
the existing regulations of the Church any 
obstruction to those special services which 
had been recently established for the espe- 
cial benefit of the working classes, he 
should have admitted that the noble Lord 
might have made out a very strong case 
for a Royal Commission; but, so far as he 
could see, the only result which could be 
reasonably anticipated from such a mea- 
sure under existing circumstances was one 
which would not in the slightest degree 
affect the spiritual intcrests of the great 
mass of the community, and would to the 
smallest possible extent affect the con- 
venience of a very small portion of minis- 
ters and congregations, and those only 
on certain rare occasions. Then, if 
such were the case, what could be the 
result of the issue of such a Commission 
as was proposed? The excitement of 
hopes which were certain to be disap- 
pointed, and the creation of dissensions 
which it was better for the Church and for 


the Liturgy. 
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religion itself should not be raised. He)Grey) was aware that some alterations for 
did not recede in the slightest degree from | which he was himself most anxious would 
any opinion which he had ever expressed | meet with the most strenuous opposition. 
upon this subject ; and, so far as inquiry | As, in such a state of things, there seemed 
was concerned, he should be quite favour- | to be no prospect of arriving at any agree- 
able to any measure which held out a pro- | ment upon the subject, he thought it would 
spect of really ascertaining the feelings | be most prudent to postpone any action 
and wishes of the great body both ofthe upon a matter of so much importance to a 
clergy and the laity with respect to it. period when it was likely to be attended 
He doubted very much, however, whether with more success than could be antici- 
such would be the effect of a Royal Com-| pated at the present moment. He could 
mission, for he thought it would be a delu- | not refrain from adding, however, that it 
sion which would disappoint the hopes of | seemed to him a great reflection upon the 
those who expected that it would be at- | members of the Church, that with refer- 
tended with any satisfactory result. It | ence to a subject of this kind, when some 
would, therefore, leave us, in the main, | improvement was admitted to be urgently 
precisely where we now are—a position in| required in order to secure the increased 
which there were large parties to whom | efficiency of that Church, men could not 
you could give neither complete satisfac- | agree to give up their own individual and 
tion, nor hold out reasonable hopes. peculiar opinions so far as to arrive at 
Eart GREY said, that beyond doubt | some general arrangement. He certainly 
this was a subject in which a deep and | thought it a reproach to the Church that 
general interest was taken, and was one | its members were unable, by mutual con- 
of great public importance. He certainly | cessions, to arrive at some common under- 
concurred in many of the observations of | standing, which would doubtless render 
his noble Friend who had brought this | the services of that’Chureh more — 
subject before their Lordships, and was | able to the great body of the people. He 
decidedly of opinion that the Liturgy | trusted the time would come when—if the 
might be revised in such a manner as to| Church was to stand—the necessity of se- 
render it much more acceptable than it! curing for it a stronger hold upon the at- 
was at present to the general body of the tachment of the people would induce its 
people. He would, however, earnestly | members to waive those points of differ- 
press his noble Friend (Lord Ebury) not! ence which there was now so much disin- 
to ask the House to come to a vote upon|clination to abandon. It was unquestion- 
this question. He did not make this re- | ably of extreme importance that some 
quest because he differed from his noble | such improvement as that to which his 
Friend either as to the propriety of in- | noble Friend had adverted should be ef- 
quiry or as to the mode of inquiry which | fected ; he must, however, again express 
he suggested, but simply on the ground la hope that his noble Friend would not on 
that, in the present state of opinion in the | the present occasion press his Motion to a 
country and in the Church upon this sub-| division. 
ject, he did not think there would be the THe Bisnop or CASHEL said, he 
general assent anticipated by his noble | agreed with the noble Lord who brought 
Friend to the course which he recom- | forward the Motion, that the Liturgy, as a 
mended, and which was necessary to the | human institution, was not unsusceptible 
attainment of any useful result. The|of improvement. Since the Act of Uni- 
most rev. Prelate (the Archbishop of Can-|formity was adopted, however, and since 





terbury) had very justly said that any al- 
teration in the Liturgy, although it might 
be of great importance in itself, was not 
desirable if it did not carry with it the 
assent of even the great body of the 
Church, and that the dissent of any con- 
siderable minority would destroy the value 
of the concession. He believed there was 
much truth in what he understood the 
moat rev. Prelate to assert—that those 
alterations which some persons might 
deem most desirable would be regarded by | 
others as highly objectionable. He (Earl | 





the changes in the Liturgy were adopted 
in 1662, the Churches of England and 
Ireland had been united, and while he ad- 
mitted that improvements might be effect- 
ed the question arose, ‘‘By whom shall 
such an Amendment be made?” Tho 
noble Lord had stated that Convocation 
was the legal and proper authority for 
effecting the improvements required ; but 
no Convocation now existed which was 
qualified to legislate for the whole United 
Church of England and Ireland. The 
Address to Her Majesty ought te be 








71 
framed in such terms as to request Her 
Majesty to devise means by which a Con- 
vocation which would really represent the | 
United Church of England and Ireland 
might be assembled, and such a body 
might properly be intrusted with the task 
of sanctioning the improvements consider- 
ed desirable. It must be remembered, 
however, that all changes were not im- 
provements ; and, if Convocation were em- | 
powered to consider what alterations were | 
necessary, some members of that body | 
might desire to render the services of the | 
Church more conformable to those of the | 
Roman Catholic Church, while others | 
might think that the services of the 
Churches of England and Ireland in their | 
present form approached too nearly the | 
ritual of the Roman Catholic Church. An | 
eloquent historian of the present day (Lord | 
Macaulay) referred in these terms to the | 
changes which were proposed in 1698 :— 
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“The English Liturgy, indeed, gains by being 
compared even with those fine ancient Liturgies 
from which it is, to a great extent, taken. ‘The 
essential qualities of devotional eloquence, con- 
eiseness, majestic sympathy, pathetic earnestness, 
of supplication, sobered by a profound reverence, 
are common between the translations and the 
originals; but in the subordinate graces of dic- 
tion the originals must be allowed to be far in- 
ferior to the translations. And the reason is obvi- 
ous. The technical phraseology of Christianity 
did not become a part of the Latin language till 
that language had passed the age of maturity and 
was sinking into barbarism. But the technical 
phraseology of Christianity was found in the 
Anglo Saxon and the Norman French, long before 
the union of those two dialects had produced a 
third dialect superior to either. The Latin of the 
Roman Catholic services, therefore, is Latin in the 
Jast stage of decay. ‘The English of our services 
is English in all the vigour and suppleness of 
early youth. ‘To the great Latin writers, to Ter- 
ence and Lueretius, to Cicero and Cwsar, to 
Tacitus and Quintilian, the noblest compositions 
of Ambrose and Gregory would have seemed to 
be not merely bad writing, but senseless gibberish. 
The diction of our Book of Common Prayer, on 
the other hand, has directly or indirectly con- 
tributed to form the diction of almost every great 
English writer, and has extorted the admiration 
of the most accomplished Infidels and of the 
most accomplished Nonconformists—such men as 
David Hume and Robert Hall. ‘The style of the 
Liturgy, however, did not satisfy the Doctors of 
the Jerusalem Chamber. They voted the Col- 
lects too short and too dry; and Patrick was in- 
trusted with the duty of expanding and ornament- 
ing them. In one respect, at least, the choice seems 
to have been uncxceptionable ; for, if we judge by 
the way in which Patrick paraphrased the most 
sublime Hebrew poctry, we shall probably be of 
opinion that, whether he was or was not qualified 
to make the Collects better, no man that ever 
lived was more competent to make them longer.” 


As he had before said, all changes were 
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not improvements, and he might mention 


that the Presbyterians and other Dissent- 
ing bodies found it a matter of difficulty to 


the Liturgy. 


|eorrect the evils which some of them be- 


lieved to exist in the forms of their re- 
spective services. There was no such 
thing to be found as anything that pleased 
In reference to the Liturgy 
of the Church of England he would read 
a quotation from an article in the British 
and Foreign Evangelical Review :— 


“The Prayer Book of the Church of Eng- 
land is nothing else than the old service of the 
Church reformed. The Church of England did 
not need a Liturgy, nor was the man living that 
could have composed a Liturgy that would have 
been received. Her Liturgy had been the growth 
of centuries ; it was rooted in the affections of her 
people, its words were as music in their ears, its 
varied festivals and fasts had hallowed the whole 
Christian year. With the reformation of religion 
there was, of course, a revision of the Church’s 
Liturgy, but that revision was conducted on the 
principle of retaining all, in substance and in 
form, that could be retained. ‘This, which was 
the great offence in the eyes of the Puritans, 
was the special excellence and glory of the Eng- 
lish Reformation. The Mercersburg Reviewer is 
astonished at the immeasurable superiority of the 
Prayer Book to the Liturgies of Calvin, Knox, 
and Baxter ; and the Edinburgh Review is forced 
to say that ‘the Liturgy of the Church of Eng- 
land, notwithstanding some faults, is, perhaps, the 
most perfect of existing Liturgies.’ ” 

“ This Prayer Book of the Church of England, 
after all the changes that it underwent through a 
long period of revision, gave still to her sons and 
daughters the old creeds, the old psalms and 
hymns and spiritual songs that their souls ioved ; 
they still heard the voice to which they had been 
accustomed to yield glad submission, and hence 
while the Liturgies of the Reformation, as the 
Edinburgh Review declares, are probably less 
known to the Christians of England and America 
than the Liturgies of Antioch and Caesarea, and 
many persons know not that such Liturgies were 
ever used, the Prayer Book of the Church of 
England has lost nothing of its hold on the af- 
fectionate reverence of the millions who now find 
its ancient and time-hallowed forms a fit ex- 
pression of their most profound religious feel- 
ings.” 

Ile said he would not detain their Lord- 
ships any longer by citing other very strik- 
ing testimonies from Presbyterians and 
others, who, secking reform and improve- 
ment in their own services, admitted that 
there was no Liturgy like the Liturgy of 
the Church of England. It was not as- 
serted that no reform, no improvement was 
required ; but the desideratum was, that 
any necessary alteration should be effected 
by a body that was legally and properly 
qualified to do it, such as a Convocation of 
the Church of England and Ireland. They 
did not object to any improvement ; they 
did not want length in lieu of brevity ; 
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semi-Popery instead of pure episcopality 
and unadulterated Protestantism ; they did 
not want the Socinian to give them less of 
Christ, or the worldling to give them less 
of spirituality of feeling ; but what they 
wanted was, the retention of all the ex- 
cellencies, and, above all, the evangelical 
truths of our beautiful Liturgy, removing 
its blemishes and retaining its sublimities 
and truths. 

Tne Eart or DERBY: Your Lord- 
ships, who know as well as I do the char- 
acter and ability of the noble Lord who 
has brought this Motion before you, who 
are acquainted with the sincerity of his 
religious belief and his anxiety for the 
welfare of the Established Church, will 
not for a single moment doubt the good 
motives and objects he has in view, in 
bringing this matter before your Lord- 
ships’ consideration. My Lords, I feel 
that I could not be altogether silent on 
this subject, and undoubtedly from the 
position which I have the honour to 
occupy, I consider that it is almost my 
duty to take up a few moments of your 
time. Atthe same time, my Lords, I feel 
that all I can say on the subject has been 
already so fully stated before by the noble 
Lord and the most rev. and right rev. Pre- 
lates who have addressed you, and whose ob- 
servations I think, appear to have received 
the general sanction and approval of your 
Lordships’ House. At the same time, my 
Lords, while I confess on the one hand— 
what it is impossible to deny—that in the 
beautiful Liturgy of our Church,—and a 
more perfect Liturgy I believe never was 
devised—that in our beautiful Liturgy there 
are undoubtedly here and there imperfee- 
tions and blemishes ; that there are casual 
and not perhaps carefully considered ex- 
pressions, which are not exactly suited to 
the greater refinement of modern times ; 
that there are ideas expressed here and 
there with a carelessness and coarseness 
repugnant in some degree to our more 
modern feelings of refinement; that oc- 
casionally there are superfluous and there- 
fore injurious repetitions ; that some of the 
lessons for the day, or of the week-day 
service, are not, perhaps, precisely so or- 
thodox in expression as they might be, and 
different from that which the present times 
require :—yet, the question which we have 
to consider is, not whether in a work like 
our great liturgical work of the Church of 
England — a work of the utmost possible 
importance, and of the greatest beauty 
and perfection—there are some slight de- 
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fects and some slight blemishes which we 
would fain see altered or removed ; but 
the question, my Lords, is whether, for 
the purpose of removing these blemishes 
and defects, it is desirable to take a step 
so authoritative and extensive, and in my 
mind so hazardous, as that which is pro- 
posed by the noble Lord in proposing that 
a Royal Commission be appointed to as- 
certain what alterations should be made in 
the Liturgy. My Lords, in the first place, 
I beg to say that a Commission of this 
kind would, in my opinion, greatly pre- 
judice the confidence of the public mind 
as to the opinion which the Legislation and 
the country entertain of the general merits 
of the Liturgy ; and I think, moreover, 
that the public mind would be slow to dis- 
criminate between the objects which my 
noble Friend has, I know, so sincerely in 
view—namely, the removal or erasure here 
and there of casual and insignificant blem- 
ishes—and the far wider construction 
that would be put upon your Lordships’ 
vote —namely, that you were issuing a 
Commission for the purpose of inquiring 
generally into the merits of demerits of the 
Liturgy. My Lords, if such a misapprehen- 
sion should arise in the public mind it would, 
in my judgment, be a most serious injury, 
and have the worst possible effect. But, 
my Lords, my noble Friend founded a 
portion of his argument in favour of this 
Commission on the fact that a very con- 
siderable portion of the population of this 
country at present absent themselves from 
the services of the Church on account of 
their dissent from some of the formule of 
the Liturgy. Now, I ask my noble Friend 
whether he really thinks that any such 
alterations as he may devise — that any 
such alterations as he may recommend— 
although they might possibly satisfy the 
desire and wishes of some of the anxious 
friends of the Chureh—I would ask him 
whether he really contemplates that the 
Commission he recommends should enter 
on such a course of amendment and re- 
vision as would satisfy the conscientious 
scruples of those Dissenters and Noncon- 
formists who differ from the doctrines of 
the Church. If the proposition of the 
noble Lord has reference only to the re- 
moval of slighter blemishes and defects, 
then I think the work would be a hazard. 
ous one. I believe it is not the intention 
of the noble Lord to advocate a wholesale 
or concentrated revision of our Liturgy; 
but the noble Lord would find that if this 
Commission were appointed it would not 
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confine itself to the consideration of mere 
casual or inconsistent expressions and re- 
petitions, or to a mere chance superfluous 
expression here and there, and matters 
de minimis, but that in all probability it 
would be the doctrines and principles of 
the Liturgy that would be made a subject 
of discussion by the Commission; and if the 
noble Lord seeks to bring back to our 
flock those who dissent from the Chureh 
of England, he would have to go to a 
length that he does not intend in pro- 
posing to employ the Commission to in- 
quire only into casual expressions, or into 
the greater or lesser length of the ser- 
vices. Nor indeed might the considera- 
tion of the Commission on the question be 
confined to the combination of the different 
services into one, but they might also 
examive whether in the Liturgy there were 
expressions used which confirmed and 
strengthened certain doctrinal opinions, 
and which would constitute points for 
consideration, and be anxiously contended 
for by one party, and as anxiously repu- 
diated and opposed by the other. And 
the result of this would be to embarrass 
the proceedings of the Commission itself. 
In the present state of the Church, I do 
not sce how it would be possible, in view 
of the different religious denominations 
that exist, that differences of opinion 
should not arise, not only amongst them, 
but amongst the members of the Commis- 
sion itself; but I am sure that the result 
of it would be, that every person, nomi- 
nally in the Church or not, who sought to 
dissent from the doctrines of the Church, 
would come forward with propositions for 
changing some particular prayer or some 
specific expression in some particular sen- 
tence in the Liturgy, which in their opin- 
jon it was very inconvenient to retain and 
inconsistent with the doctrines and unor- 
thodox with respect to the views which 
they were desirous to have expressed. 
Therefore, my Lords, if in the appoint- 
ment of this Commission you mean to deal 
with the suggestions and ideas of those 
who differ and dissent from some of the 
forms and doctrines of the Church, and if 
you wish to satisfy their scruples, depend 
upon it their scruples will not be satisfied 
by the mere changing of terms and tech- 
nicalities of expression, but that they will 
stipulate for a change in doctrinal truths 
and matters, some of which would be 
found to be among the most fundamental 
doctrines of the Church of England. My 
Lords, I think the professed object to be 
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attained by my noble Friend in proposing 
this Commission is not adequate to the 
risk, inconvenience, and embarrassment it 
would occasion; because, instead of having 
a tendency to remove differences of opinion 
on doctrinal truths, it would only have a 
tendency materially to increase them, as 
well as to embitter denominational dif- 
ferences among those who might possibly 
be of opinion that it did not tend to a re- 
vision of doctrine. The Commission would 
lead to no useful results and subserve no 
useful purpose; and if, on the other hand, 
it did tend to a revision of doctrine, it 
would be found perhaps to shake the con- 
fidence of the people in the Liturgy as a 
whole. It is, my Lords, because I enter- 
tain these opinions that I earnestly hope 
my noble Friend—now that he has had an 
opportunity of bringing forward and giving 
publicity to the proposition that he has 
made, and which he has submitted with 
great moderation, temper, and clearness, 
for the consideration of your Lordships’ 
Hlouse—will not press his Motion to a 
division on a question which is opposed 
to the opinion not only of the whole of the 
episcopal Bench—a not unimportant con- 
sideration on a question of this nature— 
but to the feeling of a great majority of 
your Lordships, and I believe, if the whole 
question were put before them, of all sin- 
cere and reflecting friends of the Church. 

Eart GRANVILLE said, he must be 
permitted to join in complimenting the 
noble Lord who had moved the Address 
on the admirable manner and sincere tone 
in which he had brought forward his pro- 
position. It appeared to him that a large 
part of the noble Lord’s arguments had 
not been answered. The noble Lord had 
shown conclusively that there was nothing 
in the Liturgy in itself that showed it 
should not be altered. He had shown that 
it had undergone various alterations, and 
that some of the most eminent men and 
divines had concurred in making them, 
and that since the last alterations many 
eminent divines had expressed their desire 
to make further changes. However much 
we might admire our liturgical service, it 
was impossible not to see the defects 
pointed out by the noble Lord. The real 
difficulty in the matter was, that neither 
the noble Lord nor the right rev. Prelates 
had been enabled to lay before the House 
any plan or proposition as to the mode in 
which these alterations should be made, or 
as to the nature of those alterations. He 
(Ear! Granville) had no doubt that the dis- 
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cussion that had taken place would pro- 
duce a beneficial effect on the public mind; 
but the subject was one that ought to be 
earefully considered before any positive 
step was taken. After the declaration of 
the noble Earl at the head of the Govern- 
ment, he thought the noble Lord would 
not persist in or have a chance of carrying 
his Motion, and that it had better be with- 
drawn, leaving the discussion to have its 
due weight on the minds of the public at 
large. 

Lorp ABINGER thought that identi- 
fied as the personal habits of the people 
and the constitution of this country were 
with the Liturgy, it was a difficult and 
delicate subject to deal with; but in his 
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AUDITING OF THE ARMY ACCOUNTS. 
QUESTION. 


Mr. MACARTNEY said, he would beg 
to ask the Secretary to the Treasury 
whether, in compliance with the provi- 
sions of the Act 9 & 10 Vict. ce. 92, the 
accounts and vouchers of the Expenditure 
for the several Branches of the Service 
in the War Department for the year 
ending the Slst day of March, 1857, 
had been sent complete for examination 
and audit to the Office of the Commis- 
sioners for Auditing the Public Accounts; 
and, if not, what is the cause of the delay, 
and in what section of the department 
the accounts have not been so completed; 





communications with some of the clergy, 


jalso, whether the outstanding accounts 





he found that they were in favour of a| for the Service of the Army in the 
change. They did not advocate any change Crimea during the years 1854, 1855, and 
in the doctrines of the Liturgy, but what | 1856, have been examined, arranged, and 
they did desire was a shortening of the| reported upon to the Audit Office or Trea- 
services; and he had heard that in conse- | sury, for which service a first class Com- 
quence of the long readings, hoarseness and | missary General has been retained upon 
sore throat were not uncommon among the | full pay since the close of the War in 
clergy. | the East ? 

Lorp EBURY said, that after the opin- | Mr. G. A. HAMILTON said that, in 
ions expressed by the two noble Earls who | answer to the first part of his hon. Friend’s 
led the two different parties in the House, | question, he had to state that the accounts 
and the opposition of the spiritual Peers, | and vouchers for the several branches of 
he should not persevere with his Motion, | the Service under the management of the 
He would adopt the. suggestion of the War Department, for the year ending 31st 
noble Earl, and not put their Lordships | of March last, had been sent in on the 30th 
to the trouble of dividing. of last month for examination and audit to 

Motion (by Leave of the House) with- the Office of the Commissioners for au- 
drawn. diting the Public Accounts. In reply to 
the next part of the question, he had to 


~— inform his hon. Friend and the House 
LOD CARHINGS PROCLAMATION. that the result of the examination of the 


Ear. GRANVILLE hoped that the | Commissariat accounts, forwarded by the 
despatch sent out by the noble Ear! the | Audit Commissioners for the years 1854 
President of the Board of Control with | and 1855, had been duly reported upon 
reference to the Proclamation of Lord | to the Audit Office. With respect to the 
Canning would be laid at once on the | accounts of 1856 and 1857, he had to state 
table of the House. He was not aware | that steps had been taken for their final 
that he should take any course on the | adjustment, but they had not yet been 
question, but very possibly he might call completed, thirteen months being allowed 
the attention of the House to the subject. by the Act of Parliament for that opera- 

House adjourned at a quarter before tion. The store accounts of the Commis- 

Eight o'clock, till To-morrow, | 8ariat attached to the Army of the Crimea 

half-past ‘Ten o’clock.| had been examined and arranged, and 

would be reported upon on the receipt of 
~— a letter from the Audit Office relative to 
the accounts of the year 1855. The whole 
of the records of the service, both for cash 
and stores, could not be put away until 
the final decision of the Audit Commis- 
sioners upon certain provisional disallow- 
ances was received. With regard to the 
last part of the question, he bad to state 
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that Commissary General Adams had been 
retained, with one book-keeper, to afford 
such explanations as might be called for in 
reference to the transactions of sub-ac- 
countants, who were dispersed all over 
the world. 


Confiscation of 


COMMERCIAL RELATIONS WITH THE 
PORTE—QUESTION. 

Mr. HADFIELD said, he would beg to 
ask the Chancellor of the Exchequer whe- 
ther (under 14th protocol, page 59, of 
Conferences of the Plenipotentiaries at 
Paris, 1856, relative to the Treaty of 
Peace) there has been a revision of the 
stipulations which regulate the commercial 
relations of the Porte with other Powers, 
or in the position of foreigners resident in 
Turkey, and whether (agreeably to the re- 
corded wish of the Plenipotentiaries) a de- 
liberation had been opened at Constanti- 
nople since the conclusion of peace between 
the Porte and other Powers, with the view 
of attaining the twofold object in such a 
manner as to afford satisfaction to all legi- 
timate interests; and, if there have been 
no such revision and deliberation, whether 
this country, in its commercial relations 
with the Porte, ranks among the most 
favoured nations as to fiscal and other du- 
ties in all commercial transactions, and the 
residence of British subjects in Turkey, 
and whether any beneficial change had 
taken place since the war; and are nego- 
tiations in progress to facilitate the com- 
merce of this country with Turkey. 

Tae CHANCELLOR or tue EXCHE- 
QUER: Sir, in answer to the first ques- 
tion which the hon. Gentleman has put to 
me, I have to state that there has been no 
revision of the stipulations which regulate 
the commercial relations of the Porte with 
other Powers. Deliberation on the subject, 
however, will probably be soon commenced. 
The hon. Gentleman also asks what the 
position of the inhabitants of this country 
is in regard to the Porte as contrasted 
with that which is occupied by other na- 
tions, and I may inform him that I believe 
we stand at present in the same line with 
respect to commerce and civil privileges as 
the most favoured nations. As to the sti- 
pulations which regulate our commerce 
with the Porte, the hon. Gentleman will 
permit me to say that he is, perhaps, un- 
aware that by the Treaty of 1834 Commis- 
sioners were appointed who were invested 
with the functions of periodically revising 
the Turkish tariff. The power of doing 
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that still exists, has been acted upon, and 
will be acted upon again. The Russian 
war, of course, precluded the regular and 
accustomed exercise of the right. I may 
add, in answer to the question whether any 
beneficial change in our commercial rela. 
tions with the Porte has taken place since 
the war, that there has been no revision 
of the stipulations of the Treaty of 1834 
since that period. 


CONFISCATION OF LAND IN OUDE, 
QUESTION. 

Mr. BRIGHT : I wish, Sir, to ask the 
Seeretary to the Board of Control a ques- 
tion with respect to a Proclamation which 
has been issued by the Governor General 
of India—-a copy of which document, or 
what purports to be a copy, appeared in 
some of the newspapers of this morning, 
It seems that this Proclamation contains 
a provision by which the Governor General 
reserves the lands of certain Rajahs and 
Zemindars to them in consideration of their 
general fidelity to English rule ; but that 
he at the same time proposes to confiscate 
the soil of the kingdom of Oude generally, 
leaving it to be disposed of hereafter as the 
Governor General may deem fit. Now, 
what I am anxious to know is whether the 
particular provision to Which I have re- 
ferred has been inserted in the Proclama- 
tion in accordance with instructions sent 
out by the Government in England; if 
not, whether the Government have since 
issued any directions in reference to it, 
and what steps generally they propose to 
take in its regard. I hope the hon. Gen- 
tleman will give a full and distinct answer 
to the questions which I have put to him 
upon this important subject. 

Mr. BAILLIE: Sir, Her Majesty’s 
Government received about three weeks 
ago a despatch from Lord Canning con- 
taining the Proclamation which he stated 
it was his intention to issue a8 soon as 
Her Majesty’s troops should have obtained 
possession of Lucknow. That I believe is 
the Proclamation to which the hon. Gen- 
tleman refers, and I have, I may add, seen 
in The Times a copy of the Proclamation 
which corresponds with that received by 
Her Majesty’s Government in all respects, 
with the exception of a single paragraph, 
which I believe was subsequently added. 
The Proclamation was, of course, taken 
into consideration by Her Majesty’s Go- 
vernment as soon asit was received, and a 
Despatch was written, expressing the views 
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and opinions with respect to it which the 
Government entertained. That Despatch 
as well as the Proclamation itself there 
can be no objection to lay upon the table 
of the House, and I may add that the 
Proclamation was not made in consequence 
of any instructions which were sent out to 
the Governor General from this country. 

Mr. BRIGHT: I hope, Sir, the Go- 
yernment will be good enough to inform 
the House what the general tenour is of 
the Despatch which the hon. Gentleman 
has mentioned, in order that the decision 
of Her Majesty’s Ministers upon this sub- 
ject may as soon as possible go forth to 
the country. 

Tue CHANCELLOR or tut EXCHE- 
QUER ; Sir, a copy of the Despatch will, 
of course, as my hon. Friend the Secre- 
tary to the Board of Control, has stated, 
be laid upon the Table of the House. I 
think it, however, right to take this oppor- 
tunity of stating that when we received 
notice of this intended Proclamation we 
took the subject at once into our conside- 
ration, and the result was that we sent out 
a Despatch to the Governor General of 
India, disapproving the policy which he in- 
dicated in every sense. 


TENANT RIGHT (IRELAND). 

Mr. GREER, in rising to move for a 
Select Committee to inquire into the sub- 
ject of tenant right in Ireland, said he felt 
very deeply the overwhelming responsi- 
bility of the question which he had under- 
taken to submit to the House, knowing the 
immense amount of property belonging to 
his own constituents, and those of the ad- 
joining counties, which depended on the 
decision of that question, and knowing, 
also, the great talent and ability with 
which the subject, in a somewhat different 
shape, had, on previous occasions, been 
brought before the House and the country. 
The particular proposition which he meant 
to submit to its consideration differed very 
much from that which was embodied in the 
Bill which had lately been introduced by 
the hon. Member for Dungarvan (Mr. 
Maguire). That measure dealt with the 
future improvements which a tenant might 
make upon his land, and recognised as the 
property of the tenant any existing im- 
provements which he might have effected 
by means of his labour and capital, whereas 
the question to which he, if successful in 
his Motion, should invite the favourable at- 
tention of the Committee to be appointed, 
related simply to improvements which had 
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already been carried into effect, with the 
sanction of the landlord, and which were 
recognised by him, in accordance with the 
custom of tenant right in the north of Ire- 
land, as the property of the tenant. It 
might please the House to legislate solely 


for the future, or solely for the past; or 


they might protect by law both the past 
and future interests of the tenant, as he 
hoped they would. As to the form of his 
notice, it had contained, in the first in- 
stance, no reference to Donegal. He had, 
however, been induced to make special 
mention of Donegal in his Motion, in con- 
sequence of the violations of the custom 
to which he alluded, which, it was alleged, 
had recently taken place in that county, 
and in accordance with the prayer of a 
petition which he had presented from that 
county, signed by 3,400 of its inhabitants. 
His reference to that county, however, was 
more as an illustration of the nature of 
the grievances of which he had to complain 
than anything else. The House, however, 
had recently had under its consideration 
the occurrences in Donegal of which com- 
plaint had been made, and had referred 
the subject of some of these complaints to 
a Select Committee. For this reason, and 
because he had been told that so pointed a 
reference to Donegal seemed to imply the 
imputation of greater culpability to the 
landlords of that county than to those of 
the adjoining counties, which he was not 
aware that they, as a body, deserved, he 
now proposed to alter the terms of his 
Motion, by leaving out Donegal and con. 
fining the inquiries of the Committee which 
he asked for, to ‘‘ the alleged recent viola- 
tions of tenant right in certain northern 
counties of Ireland.”” The custom of tenant 
right prevailed as far back as the Planta- 
tion of Ulster by James I., although some 
authorities even traced it back to the old 
Brehon laws. In the first documents re- 
lating to the Plantation of Ulster, it was 
clearly proved that the advantage of the 
commonwealth was as much an object as 
the benefit of those upon whom lands had 
been conferred. The ‘* Concise View of 
the Proceedings of the Irish Society’’ con- 
tained certain articles of the original Plan- 
tation, as published by James I., which 
clearly indicated that it was the design of 
the founders of the colony that the settlers 
who should be taken over should themseves 
be prepared to build their houses, and un- 
dertake all needful improvements, such as 
in this country, at least, the landlords 
usually provide, 
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The eelebrated Pynnar’s Survey which 
was published in 1619, gave a detailed and 
interesting account of the same settle- 
ment. On account of their short-comings, 
the Irish Society’s original charter, of 
1613, was forfeited in the court of the 
Star Chamber some twenty years after. 
However, it was again renewed in the 
reign of Charles II., in terms of the ori- 
ginal grant, so that the entire plantation 
was still under the original conditions. 
During all that time as the House would 
observe, the occupiers had a continuing 
interest in their own improvements. That 
was what mainly characterized the cus- 
tom. The tenants had expended their 
eapital in building houses and reclaiming 
the waste uncultivated lands, and they 
were permitted to enjoy these houses and 
lands the fruit of their own industry at 
easy rents which left them a fair margin 
of profit. What was true of the Irish So- 
ciety’s plantation in Londonderry was 
equally true of the other northern dis- 
tricts then planted ; and hence the origin 
of the custom. The Report of the Devon 
Commission contained a curious document, 
brought before them by Mr. Beresford, 
agent to the Irish Society, showing that, 
in 1766, nearly one hundred years ago, 
the tenant right custom was well known 
and understood. In stating the terms on 
which, alone, the Irish Society would re- 
new the leases of their tenants, they laid 
down certain conditions, of which the fol- 
lowing was first :— 


Tenant Right 


“That the present leases be surrendered upon 
or before Michaelmas, 1767 ; in default thereof, 
no regard shall be had for the future to what is 
called tenants’ right, or shall any such leases be 
thereafter renewed on any terms whatsoever.” 


Arthur Young, in his Travels, showed the 
agricultural condition of the north, as 
well as other parts of Ireland, the scale 
of rents and prices which then prevailed. 
From his testimony, and other records of 
the last century, it is manifest that tenant 
right had existed in Ulster ever since the 
settlement of the country, and the peculiar 
custom of allowing tenants a continuing 
interest in their holdings had been ac- 
knowledged by landlords, and acted upon 
ever since that time. To show the vast 
improvements which had been made, he 
might state that it appeared from a present- 
ment of the grand jurors of Londonderry, 
dated in 1697, that the total annual value 
of the property in that county amounted 
to £11,800. At the present time, ac- 
cording to Mr. Griffith’s survey, the value 
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was over £220,000. He took it that that 
vast difference was the result of the capi. 
tal and industry of the tenants; but he 
did not intend to argue therefrom that 
the rentals should be calculated upon the 
original basis of value. Inthe diseussion 
upon the Tenants’ Compensation Bill, it 
had been argued by the hon. Baronet, the 
Member for Radnorshire (Sir J. Walsh), 
and by the noble Lords the Members for 
Tiverton and Cockermouth (Lords Pal- 
merston and Naas), that because that Bill 
laid down the broad principle that the 
tenants’ improvements should be held to 
be the tenants’ property, it therefore fol- 
lowed that the tenants desire to reclaim 
for themselves the value of all their im- 
provements, and to reduce their rents to 
what the land would be worth in a state of 
nature. This, he contended, proceeded 
upon a false construction of that Bill, for 
it recognized the existing rents, as the 
measure of the landlord’s present rights. 
And, in the same way, he admitted the 
gradually increasing rents which had grown 
up under the custom to be fairly due by 
the tenant, while they left a reasonable 
margin, short of a rack rent. In this 
view there was no desire to reduce the 
rents which were now paid when these 
had grown up gradually in conformity with 
the custom. But the object of the Bill 
was to prevent any future increase of rent 
without leaving a sufficient margin to cover 
the tenants’ own improvements. It might 
not be known to the greater part of the 
Members of that House that, in the parts 
of Ireland where the tenant right custom 
prevailed, there was a well recognized in- 
terest at present existing in the tenants. 
The tenants were permitted to sell their 
interest when convenient or necessary, but 
subject, in some instances, to the consent 
of the landlords; and the custom had 
been recognized by Courts of law. The 
tenants’ interest in his farm was as mar- 
ketable a commodity as any part of the 
produce of the farm, and was admitted by 
common consent to be as much his pro- 
perty. But that species of property had 
this inherent infirmity, that it was not 
recognized by the Courts of law as against 
the landlords — and the result was that, 
substantially, nearly the whole of that 
large property, valued at £10,000,000 or 
£15,000,000 sterling, was administered, 
not by the ordinary Courts of law, or by 
the County Courts in Ireland, but by the 
landlords, through their agents in the land- 
lords’ office—in fact, there was a separate 
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administration of property in the landlords’ 
office, according to the whim or caprice 
of the landlords or agents, and not accord- 
ing to the rules of law. It depended wholly 
on the will of the landlord, and not on the 
tules of law or the decision of competent 
Judges, whether, for instance, the credi- 
tors of a deceased tenant should be paid 
their just debts in the ordinary way, or 
whether the farm, constituting, perhaps, | 
his whole property, should be handed over 
to his family. In this way he had known 
many instances of what might be called | 
gross injustice committed through the | 
machinery of an agent’s office. He ap- | 
prehended that the House of Commons, 
which was so jealous of the administration | 
of the law and of the rights of property, | 
would be slow to recognize such a right as | 
virtually set at nought the laws of the | 
land. The copyhold tenure in England | 
was somewhat analagous to the tenant- 
right custom in Ireland. Inthe old feudal | 
times, when the occupiers of the soil were | 
mere serfs or villeins, the slaves of their 
lords, instead of receiving wages for culti- 
vating demesne lands, these serfs or |a- 
bourers had portions of land assigned to 
them, out of the produce of which they 
were to support themselves and their fa- 
milies. These lands they occupied at will. 
But, in course of time, when they had oc- 
cupied and improved the same lands for 
generation after generation, it was held 
by the courts of law that they could not 
be removed ont of their lands by their 
lords, as long as they fulfilled the condi- 
tions of their tenancy, because, though 
they held at the will of the lord, it was 
still according to the custom of the manor : 
so that here a custom, which the landlord 
might have altered or violated with im- 
punity at any time before it was held to be 
binding on himself, was found to prove 
effectual for the protection of the property 
which the poor bondsman had created by 
his own extra labour and industry. From 
feudal times the tenants of copyhold es- 
tates in England held them at the will of 
the lord of the manor, and according to 
the custom of the manor. The copyhold 
system conferred rights by mere custom on 
men who were not at first even free men, 
simply because they bad cultivated the 
land for themselves and improved it for 
themselves. That description of property 
had been dealt with from time to time by 
Parliament, and had been recently assimi- 
lated to the rest of the tenures of this 
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that injustice would be done tothe landlords 
by dealing out to those whose forefathers 
had been persuaded to settle in a new 
colony and expend their capital in re- 
claiming uncultivated lands, the same mea- 
sure of justice which had been previously 
secured by mere bondsmen, who had 
no independent rights when they began to 
make improvements? He appealed to 
them earnestly to deal as liberally by the 
tenant-farmers of Ireland as they had 
dealt with the villeins and copyholders of 
the feudal system. Again, in almost all 
continental countries, the occupier of the 
soil was to a certain extent, the owner of 


‘it, and had all the motives for improving 


the property which sprang from a direct 
participation in such improvement. And 
that was the principle, sought to be intro- 
duced into some of the Bills relating to 
tenant-right in Ireland several years ago. 
Even in some parts of India, and espe- 
cially in the Presidency of Madras, the 
same principle had been recognised by the 
East India Company in their dealings with 
the ryots, and he trusted that the House 
would not be less favourable to the rights 
of the Irish tenants than the East India 
Directors had been to those of the ryots in 
India. The science of agriculture had of 
late greatly increased; but unless power 
was given to tenants to apply that science 
to the increased production of the soil for 
their own benefit, they would be found 
lagging behind, and the improvements of 
agriculture in lreland would be impeded. 
It was impossible for the landlord, or any 
one not in actual occupation, to keep lands 
up to the highest degree of fertility. That 
could only be done by the actual occupier ; 
and it would be done only when he had a 
right to the full benefit of the required im- 
provements which would give him the ne- 
cessary motive to expend his labour and 
capital. But he regarded this not merely 
as a question between landlord and tenant, 
but as a constitutional question—as one 
involving the regular development of the 
resources of the country and the rights of 
labour—as one intimately connected with 
the market for labour in Ireland; so that 
the population, instead of seeking employ- 
ment abroad, might be able to find it at 
home, and be at all times available when 
required for the service of the State. 
Instead of that, we had them now seeking 
employment in the colonies of America 
and Australia, in numbers varying from 
100,000 to 300,000 annually, and leaving 
their native land destitute of both la- 
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bourers and recruits. The chief objection 
taken to the claim he now advocated was, 
that it interfered with the rights of pro- 
perty ; but what right of property had 
the landlord in the possibility of the land 
being so improved as to yield a greater 
return} if he so chose, he could borrow 
capital from the public exchequer and make 
the improvements himself; and even that 
was an exceptional privilege given to him, 
contrary to the ordinary principles by which 
the supply of capital is regulated. But 
when he failed to do so, he submitted that 
to allow him to claim the benefit of all im- 
provements that were made by the tenant, 
except under the stipulations of a lease, 
was rather an interference with the pro- 

rty of the tenant than with that of the 

ndlord. He had no feeling of hostility 
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to the landlords of Ireland, although 
advecating so strenuously the rights| 
of the tenant. On the contrary, he| 
freely admitted that in the tenant-right 
districts, speaking generally, their mode- 
ration and liberality to their tenants were | 
praiseworthy. As a rule, they recognized 
the right which he now contended for. 
They had sanctioned it from the first, 
without any constraint of law, but from a| 
sense of justice. They profess, one and 


all, to have no desire to encroach upon the 


tenant’s interest, or deal with him harshly; 

and surely it could be no injury to them to 

render legal that which they were already 

accustomed to grant. When he compared 

the conduct of Irish landlords, permitting 

a large amount of valuable property to ac- | 
cumulate for generation after generation 
in the hands of their tenants, outside the | 
pale of Jaw, and wholly unprotected against | 
their claims, and compared it with the! 
conduct of other classes —of merchants | 
and traders, for instance—-speculating with | 
other people’s money, and ruining their | 
creditors, or even of tenants, as sometimes 

happened, decamping from their holdings 

and leaving their rents unpaid, he regard- | 
ed the tenant-right landlords of Ireland as 
deserving of their admiration. But though 
this property in improvements had been 
recognized by the landlords as one be- 
longing to the tenants, it had from time 
to time been subjected to encroachments, 
and evictions had taken place in nearly all | 
the counties of Ulster. He*had a long list | 
of evictions and other encroachments with | 
which he would not trouble the House. | 
He would only mention two or three cases | 
of recent occurrence, which had been pub- | 
licly proclaimed through the newspapers, | 


| 
Mr. Greer 
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and had caused much feeling and excite. 
ment in various parts of the country. For 
the evil of these tyrannical proceedings is 
not to be measured by the loss inflicted 
upon the immediate sufferers. A painful 
feeling of insecurity and apprehension is 
spread far and wide, which it is impossible 
to calculate, which destroys the peace and 
comfort of families, and prepares them for 
leaving their native land. The most in- 
excusable evictions, however, had taken 
place in the county of Donegal. Within 
the last two years there had been evic- 
tions on the property of a noble Lord 
(Earl of Leitrim) of tenants from houses 
which had cost the occupiers from £2,000 
to £3,000. It might be said these per- 
sons were to blame for building houses 
without the guarantee of a lease; but it 
was well known that in that part of Ulster 
the landlords, if tenants for life, were not 
empowered to grant building leases till 
within the last two years, and also that 
the tenants had been accustomed to lay out 
money on buildings with alraost the same 
security as if they had a lease. A pass- 
age from the will of the late Lord Leitrim, 
as published in the Northern Whig, laid 
down in a very forcible way the kind 


| of intereourse that existed between land- 


lords and tenants in that part of Ireland. 
It set forth that— 

“Inasmuch as his son had all his property in 
Ireland, and had been born there, he wished him 
to consider himself as an Irishman, and not to 
look down on his countrymen; that he should 
have an affection both for England and Ireland, 
seeing the interests of the two countrics were so 


| closely connected; but he was to remember that 


he could never be of consequence or be respected 
in England unless he was respected in Ireland, 
and that, therefore, he ought to visit his estates 
as often as he could, and cultivate, to the utmost 
of his power, the attachment of his tenantry.”’ 

These sentiments were, he thought, de- 
serving of the approval of the Llouse. 
The tenantry believed they had a security 
equal to leases under the author of this 
will, and by virtue of their tenant-right 
claims. He (Mr. Greer) contended that it 
was the duty of the House to inquire how 
far it was in the power of the Legislature, 
consistently with the rights of the land- 
lords, to deal with this grievance of the 
tenants of Ireland; and he proposed to 
give the Committee the power to consi- 
der the whole question, and to recommend 
such a measure as would settle it satis- 
factorily, consistently with the rights of 
all parties. It would be their duty to 
examine over what area the tenant-right 
custom prevailed, aud what may be its 
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average value, and what have been its so- 
cial and economic effects and influences. 
It was said that the result of appointing 
a Committee would be to perpetuate the 
existence of small farms in Ireland. But 
the landlords were quite as much responsi- 
ble for the smallness of farms as the ten- 
ants, and the landlords had no right to 
object to that which they had the means 
of preventing. The law invested the land- 
lord with the right to covenant against 
subletting, and to enforce that covenant. 
If he neglected to do so, or if he cut up 
his estate into small farms to create 40s. 
freeholds, the tenants were not to be held 
responsible for the subdivision of the land, 
though he did not admit this to be such 
an evil as was alleged. But even then, 
the landlord would have full power to con- 
solidate small farms and evict his tenants ; 
but he should do so after giving a fair 
compensation to the tenants for their 
existing improvements. The Committee 
would have many subjects of inquiry re- 
ferred to them, which had never yet been 
fully and fairly examined. The Devon 
Commission in their Report dealt with this 
subject at considerable length. The ques- 
tion of tenant-right was not specifically re- 
ferred to them, but the relation between 
landlord and tenant was, and a portion of 
their Report referred to the evidence given 
as to the custom of tenant-right prevailing 
in some of the northern counties. The 
Devon Commissioners Report (page 14) 
was to this effect :— 

“In the account given by witnesses throughout 
Ireland of the mode in which occupiers hold their 
land the most striking peculiarity is the custom 
prevalent in the northern counties, called tenant- 
right.” 

“ The origin of this custom has been the sub- 
ject of much speculation, but is now rather a 
matter of curiosity than of present interest. It 
dates from a very early period, having probably 
sprung up, as we have already noticed, as a na- 
tural consequence, from the manner in which pro- 
perty was generally granted and dealt with in that 
part of the country. Large tracts having become 
the property of public bodies, or of individuals re- 
sident at a distance, the landlords were well con- 
tented to let their farms to those who would under- 
take the cultivation and entire management, re- 
serving to themselves a rent, but making no 
expenditure, and exercising little interference 
with the land, 

‘‘Under such circumstances it seems neither 
extraordinary nor unreasonable that a tenant, 
quitting a farm, either at his own desire, or from 
any difference with his landlord, should obtain 
from his successor a sum of money, partly in re- 
muneration of his expenditure, and partly as a 
price paid for the possession of land which the 
new tenant would have no other means of ac- 
quiring. From this state of things a feeling of 
proprietorship appears to have grown up in the 
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tenant, which continues in a great degree to the 
present day ; and the extent to which it prevails 
may be seen by reference to various patts of the 
evidence taken in the province of Ulster. Under 
the influence of this custom the tenant claims, 
and generally exercises a right to dispose of his 
holding for a valuable consideration, although he 
may himself be tenant at will, and although he 
may have expended nothing in peffanent im- 
provements.” 


In that passage the Report seemed to imply 
that when a tenant obtains by purchase or 
inheritance a highly improved farm, his 
right to sell it again should hardly be con- 
ceded, unless he have raised it to a still 
higher pitch of improvement. Now, suclt 
a doctrine seemed to be very unreasonable, 
because the essence of the custom was tho 
reclamation of the ground and the improve- 
ments originally made thereon; and if the 
tenant had not himself performed those 
works, it came to the same thing, if the 
improved value be actually there, having 
descended from his father or been pur- 
chased from a stranger. The Report went 
on— 

“ We found that in various parts of that pro- 
vince, sums equal to ten, twelve, or fifteen years’ 
purchase upon the rent are commonly given for 
the tenant right; and this not only where the 
rent is considered low, but where it is fully equal 
to the value.” 


It is somewhat difficult to receive this state- 
ment in its full literal meaning. The 
farms so purchased must certainly have 
been considered of some value by the pur- 
chasers, who may fairly claim to have 
some voice in the decision of that point. 
In another part of this paragraph the Re- 
port conveys, I conceive, a very inaccurate 
impression. It suggests ten, twelve or 
fifteen years’ purchase as the ordinary 
scale of prices; whereas the evidence they 
have published shows that the great bulk 
of tenant right property was estimated 
much lower— from two or three years’ pur- 
chase up to six or seven—so that probably 
the average value would not be found to ex- 
ceed seven or eight years’ purchase of the 
rent, though in some instances it was up to 
twenty years’ purchase, and even higher, 
The Report went on :— 

“ Proprietors generally have been enabled to 
place a restriction on this tenant right, so far at 
least as to secure a power of selection with re- 
spect to the tenant, and to place some limit upon 
the amount to be paid ; wisely judging that a te- 
nant who pays a large sum of money—part of 
which he probably borrows—in entering upon a 
farm, will be crippled in his means for the proper 
management of it.” 

This paragraph seems to indicate on the 
part of the Commissioners a desire to 
limit, if not ultimately to extinguish this 
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custom. They speak of placing restric- mittee. But after dealing with it on the 
tions upon it with manifest approval; slip-shod and unsatisfactory manner to 
and they suggest the idea, without directly which he had adverted, he thought their 
asserting, that these purchasers of tenant own Report demonstrated that the subject 
right, at what they obviously deem insane required more thought and investigation 
prices, have usually to borrow money to than they had deemed it worth while to 
enable them to pay the purchase-money, bestow. The Committee, if granted, might 
and that they are pretty sure ultimately to direct their attention to the extent of the 
ruin not only themselves, but those who area in which the custom prevailed, the 
are foolish enough to lend them money. average value of the interest which the 
Now, his (Mr. Greer’s) experience led to tenants held under the custom, and the 
the very opposite conclusion. He had ob- land subject to it, to the desirability of re- 
served that the purchasers of additional cognising the rights of the tenants, and to 
farms were usually those who had already the manner in which those rights could be 
made some profits by their farming,and who secured. He appealed to the justice of 
sought to employ their industry and capi- | that House on behalf of a suffering and 
tal on a wider field—that they were often unprotected class, to secure them the fruits 
the most successful farmers in the dis- of their own industry ; on behalf of the 
trict, and if obliged sometimes to borrow country at large, to permit the full deve- 
money, were soon able to pay it off again. | lopment of its industrial resources and its 
The Report proceeded :— ' material wealth; on behalf of the working 

“ Anomalous as this custom is, if considered classes to provide an abundant and profit- 


with reference to all ordinary notions of property, | ahle home market for their labour. That 
it must be admitted that the district in which it | 


prevails has thriven and improved, in comparison House was then showing . praiseworthy 
with other parts of the country ; and although we | 2nxlety to better the condition and pro- 
can foresee some danger to the just rights of pro- | tect the interests of the Hindoo Ryot in 
perty from the unlimited allowance of this ‘tenant | its eastern empire; it had proved its care 
right,’ yet we are sure that evils more immediate for the safety and protection of the Chi- 
and of a still greater magnitude would result from ‘ ‘ ; ; 

any hasty or general disallowance of it, and still | M&S¢ Cooly when carried off from his native 
less can we recommend any interference with it home. Above all, it had followed, with com- 
by law.” ' passionate regard, the unfortunate negro 
This is the last paragraph of the Report doomed to a life of slavery, and had sacri- 
relating specially to tenant right, and! ficed the enormous sum of £20,000,000 
though it bears a strong though reluctant | sterling to emancipate the slaves in our own 
testimony to the good effects which have | West Indian Colonies. He contended that 
resulted from this ancient custom, it not! those who were robbed of the fair and na- 
only abstains from suggesting any means | tural fruit of their labours were, to that 
for strengthening or perpetuating the cus-| extent, as truly slaves as the West Indian 
tom, but darkly hints, without sorrow or| negroes. It was only a question of de- 
alarm, at its ultimate but gradual extinction. | gree. He appealed to the well-known ge- 
A “hasty or generai disallowance”’ might, | nerosity of that House to consider the 
no doubt, be dangerous, but a gradual and | grievances of his fellow-countrymen, and 
judicious denial of it would, as they were| redress their wrongs. He only sought 
left to infer, be sound policy, and would |for a Committee to inquire, consider, 
soon extinguish this troublesome anomaly.| and report. The House would not be 
This was a doctrine calculated to excite | pledged to his views, nor even to those 
the utmost alarm wherever the custom pre- | of the proposed Committee by adopting 
vailed. It held out no hope of the sanc-| his Motion. The tenant farmers were 
tion of law to protect the tenants’ cus-| naturally anxious about their position. He 
tomary interest. It rather deprecated the | had presented many petitions on the sub- 
arm of the law to be employed as an agent | ject. It was gradually becoming better 
in putting an end to the custom, but gave | understood in this country, and must soon 
it over to the landlords to be restricted and| be dealt with as justice required. The 
limited, and at length gradually, but surely, | hon. Gentleman concluded by moving— 

extinguished altogether. Now, the Devon!  « qnat a Select Committee be appointed to in- 
Commissioners had so many subjects to re- | quire into the nature, origin, and extent of the 
port upon, that this matter of tenant right | ‘Tenant Right Custom in Ireland, the alleged re- 
does not fill the twentieth part of their Re- | cent violations of it in various northern counties, 
port. They took a great deal of evidence | and to consider and report how far it may be prac- 


. : P ticable to protect, for the benefit of the occupying 
on the subject which would be available and | tenants, the property which has been oreated 
exceedingly useful to the proposed Com-' under that Custom.” 


Mr. Greer 
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Lorn NAAS said, he should not follow 


the hon. Gentleman over the wide field 
which he had travelled with referenee to | 
the tenure of land in Ireland. The hon. | 
Gentleman asked for a Committee to in- | 
quire into the system of tenant right as it | 


existed in the north of Ireland. No doubt | 


that was a question of importance ; but | 
there existed in the library of the House | 
ample information on the subject. In| 
the library there were four ponderous | 
volumes the result of the labours of 
the Devon Commission. That Commis- 
sion, formed of able and experienced men, 
had examined landlords, tenants, labourers, 
and individuals of every class, and had ob- 
tained the fullest information from that evi- 
dence. The hon. Gentleman, or any other 
Member who wished for information on 
this subject, would find every particular 
stated at full length in those volumes, 
The tenant right of the north of Ireland 
differed in this essential particular from 
any tenant right in England—namely, that 
it was not limited to claims for unex- 
hausted improvements made at the ex- 
pense of the tenant, but included pay- 
ments by the incoming to the outgoing 
tenant for the goodwill or occupancy of 
the farm. Much might be said both for 
and against the custom, It often secured 
the landlord against arrears of rent, and it 
also secured the tenant compensation for 
improvements ; but it also often acted pre- 
judicially, for tenants often expended all 
their capital in buying up the tenant right 
before they entered on the occupancy, and 
then they were crippled in their future 
operations. At the same time it was a 
right which was so vaguely defined, and a 
matter so purely of personal arrangement, 
between the landlord and the outgoing and 
the incoming tenants, that it would be 
impracticable to deal with it by legisla- 
tion. In the Province of Ulster the 
custom had grown up naturally and was 
likely to remain in its present form, for he 
had heard of no attempts on the part of the 
landlords and tenants in the north of Ire- 
land to shake the custom, The hon. Gen- 
tleman had mentioned one or two instances, 
but he admitted that there was no geueral 
inclination to depart from it. What he 
(Lord Nass) wished to show, however, was, 
that as the custom existed, it was beyond 
the power of Parliament to deal with it in 
any respect. Tenant right varied in dif. 
ferent localities. It varied in value from 
£5 to £20 an acre. Different sums were 





given for almost the same thing. The 
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value differed whether a lease was given.or 
not, and according to the character of the 
landlord. It varied with the price of agri- 
cultural produce, with the demand for land, 
with the amount of population, with the 
locality, and with the state of the farm 
when the change occurred. It was 
impossible for the ingenuity of man to 
draw up an Act of Parliament to regulate 
a custom of so variable and changeable a 
character. Much valuable information 
could be obtained from the result of the 
labours of the Committee of inquiry into 
English tenant right which was presided 
over by Mr. Pusey. The opinion to which 
that Committee came was, that it was not 
possible to legislate satisfactorily for te- 
nant right in Hngland, and how much 
more difficult would it be to legislate for 
tenant right in Ireland, which comprised 
many more considerations in the caleula- 
tion of its value than it did in England. 
He did not think that any practical end 
would be gained by granting a Committee. 
The information before the House was full 
and ample; legislation was not only im- 
practicable, but might be most mischie- 
vous ; fur any attempt to legislate would 
tend to Jower the value of tenant right as it 
existed in Ireland. He should therefore 
oppose the Motion. 

Mr. MACARTNEY said, the hon. Mem- 
ber for Londonderry (Mr. Greer) having 
referred by name to two landlords in that 
county who were friends of his, he wished 
to say a few words. He objected strongly 
to the practice of introducing the names of 
persons in that House who were not pre- 
sent to answer for themselves. In no 
county was tenant right more established 
than in the county of Derry, and yet there 
were some landlords who had no tenant 
right on their estates, Unsuccessful at- 
tempts had been made by Governments of 
different polities, to legislate on the ques- 
tion, and the opinion of most men who had 
studied it was, that in attempting to deal 
with tenant right, they would damage the 
interests of tenants. For while the land- 
lords were now content to let things re- 
main as they were, if they came to legis- 
late, the landlords, especially in an English 
House of Commons, would recover many 
rights which they did not now possess. It 
was not worth while to discuss this subject 
then, when there was an adjourned debate 
on the question now before the House; 
and he thought it would be better to pro- 
ceed at once to a division, and negative 
the Motion. 


H 
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Mr. CHICHESTER FORTESCUE 
said, he would appeal to his hon. Friend 
whether it was worth while to press his | 
Motion. He (Mr. Fortescue) had a strong | if 
feeling in favour of the tenant right of UL- 
ster. There might be objections to it, but | 
he believed it to have been one main cause | 
of the great prosperity of the north of Ire- | 
Jand. It had been a check on the evil of ex- | 
travagant competition for land in Ireland. 
But in the interests of Ulster itself, he ob- 
jected to the inquiry sought. Tenant right 
was so various, it was almost impossible to 
embody it in any scheme of legislation. | 
The probable result of the Committee of 
Inquiry, if it was obtained, would be that 
it would come to the same conclusion as | 
that which inquired into tenant right in 
England—namely, that legislation was im- 
possible. | 

Mr. P. O’BRIEN said, he also would | 
advise his hon. Friend to withdraw his 
Motion, because at present tenant right, 
as it existed in the north of Ireland, was 
accepted, and it was not desirable to weaken 
the efforts of the advocates for a general 
tenant right by bringing forward igolated 
cases like the one then before the House. 

Mr. GREER said, although the fecling 
of the House appeared to be against him, 
he should not withdraw his Motion. There 
was a strong desire in Ireland for an in- 
quiry, and he had presented petitions in 
favour of it. The Devon Commission did 
not touch on many of the points on which 
inquiry was wished, and further investiga- 
tion was necessary to enable the House to 
legislate on the subject. 

Question put. 

The House divided : :—Ayes 43; N 


232: Majority 189. 


County Franchise 


yoes 


COUNTY FRANCHISE (SCOTLAND), 

Mr. CAIRD rose to move for leave to 
bring in a Bill to assimilate the county 
franchise of Scotland with that of Eng- 
land. In seeking to carry that object 
into effect, he did not wish to create a 
new freasliles, but simply to extend to 
the former country those electoral rights 
and privileges which had been enjoyed 
by the latter ever since the passing of 
the Reform Bill. A brief statement would 
serve to show the difference between the 
two countries in respect of the franchise. 
He found by certain returns which had 
been recently laid upon the Table of the 
House that while in Scotland not more 
than every thirty-four, in England every 
twenty persons were in some degree puli- 
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tically represented; and that while in the 
case of the soumiy electors of England 
four-fifths were freeholders and only one- 

fth occupying tenants, in the counties 
in Scotland two-fifths were owners and 
three-fifths occupying tenants. The result 
of this was, that a majority of the electors 
in Scotland being the occupiers of other 
men’s property, were a much less indepen- 
dent class than in England. The differ. 
ence in the classification of electors in 
was due to the fact 
that while in England every proprietor of 
40s. of free income in land enjoyed the 
franchise —a privilege which might be 
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| purchased" by an outlay of £40 or £50, 


in Scotland an expenditure of five times 


| that amount would be required in order 


to secure a similar privilege. Again, 
another source of difference between 
the two countries arose from the fact, 
in England a freehold in a bo- 
rough which did not give a vote for the 
borough gave one for the county ; but in 
Scotland the soil of the borough was ex- 
cluded from the county. The result of 
this was that the great commercial cities in 
Scotland possessed no influence in the 
county elections, and as there were thirty 
county as opposed to twenty-three borough 
Members, the Government of Scotland 
was practically in the hands of the aris- 
tocracy, while the whole artisan and pea- 
sant population of Scotland were disfran- 
chised, At the passing of the Reform 
Bill, in 1831, a distinction was made in 
the two countries in this respect; the 
40s. freeholders were continued in Eng- 
land, as were the old freehold superiori- 
tics which had existed in Scotland from the 
time of Charles the II. ; but the practical 
distinction between the two classes was, 
that England enjoyed the advantage of a 
40s. franchise at the present value of 
money, whereas in Scotland a 40s. free- 
hold was the representative of the value of 
400 years ago. From this it resulted that 
the constituencies in Scotch counties were 
narrowed to the landlords and their farm 
tenants. The question was seldom put to 
the different constituencies as to what can- 
didate they would support; but a few 
landlords selected the candidate, and it was 
felt and known as a matter of fact, or 
rule, that the occupying tenants were never 
referred to for their opinion. He did not 
complain of hon. Gentlemen on one side 
of the House more than on the other, for 
it was notorious that this was the regular 
rule followed by both parties—Liberals as 
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well as Conservatives. The occupying 
tenants were expected by ail to follow 
the wishes of their landlords. The truth 
was the county franchise in Scotland had 
not really been changed by the Reform Bill, 
and the system was practically still to allow 
ten or twenty landlords to return the county 
Member. That this was so, was proved by 
the fact that although out of the 50,000 
county electors in Scotland 30,000 were 
tenant farmers, and although that class 
were remarkable for their intelligence, and 
had engaged a capital of no less than 50 
millions on the agriculture of the country, 
they had never shown their independence 
by sending to this House a single Member 
of their own class. Now, he was ready to 
admit that the present county representa- 
tives of Scotland were most respectable 
men, so are the Lords Lieutenant chosen by 
the Crown, but that, he contended, was no 
good reason why the body of the people 
should not have a voice in choosing their re- 
presentatives. The Bill which he pro- | 
posed to introduce, with the view of con- | 
ferring upon them that privilege, in- 
volved no novel principle; and he might 
add that he had in favour of that principle 
the authority of the noble Lord the Mem- 
ber for the City of London, who in the dis- 
cussion upon the introduction of the Re- 
form Bill of 1852, had expressed it to be his | 
opinion that no alteration should be made | 
in respect of the 40s. frecholders in eoun- | 
ties, who constituted a class well calculated 
to exercise with advantage the electoral | 
franchise, and took care to protect that | 
franchise in the English Bill—it was only | 
because the Seoteh Reform Bill was un- | 
fortunately less under the attention of that 
noble Lord that the same principle was not 
then carried out for Scotland. It might 
be said that a reduced qualification would 
lead to a manufacture of fictitious votes ; 
but the answer to that was, that it was 
as easy to fabricate fictitious £10 votes 
as 40s. votes. The class of persous who 
under a 40s, franchise would be enti- 
tled to vote for the clection of county 
Members in Scotland would well bear a 
comparison with the same class in Eng- 
land. Owing to the absence of small dwell- 
ings he found it stated in an agricultural | 
work that the populations of each of 479 
of the 981 Scotch rural parishes had di- 
minished within the present century. The 
evils which had arisen from the disinclina- | 
tion of landlords to encourage a cottage | 
population upon their estates were so great 








as to amount to a positive blot upon the | 
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agricultural system of Scotland. There 
was an almost universal preference given 
to unmarried men as agricultural labourers, 
owing to the comparative cheapness with 
which lodgings could be provided for them. 
This had led to the erection of ‘* bothies"’ 
as they were termed, and the working of 
that system had been shown in cases 
which had recently come before the Scoteh 
law courts, which exhibited a state of things 
much to be deplored by every Scotchman. 
In 1857, in Forfarshire, a farm servant 
was prosccuted for deserting his service, 
and the defenee he set up was that the 
‘‘bothie,’’ which was allotted for his dwel- 
ling was in such a state as to render it 
impossible for him to remain. The magis- 
trate deputed two medical men to visit the 
“‘ bothic,’’ and they deseribed it as a‘cire 
cular house apart from the other farm 
buildings, with a puddle of stagnant water 
The diameter 
was 13 fect, and the unplastered walls 
were six feet in height. The floor was 
mud continually damp. The sleeping apart- 
ment for the men was above the sta- 
bles, and was only 5 feet 9 inches in 
height. The room was 16 feet in length 
and 6 feet 9 inches in breadth, exclusive 
of the space oceupied by the bedsteads, 
which were five in number, although only 
three were in use, being the sleeping ac- 
commodation for six men. The medical 
men added that the whole arrangements 
were such as must tend to injure the health 
of the men. ustances such as these 
exhibited a deplorable state of things, 
which the assimilation of the Scottish 
county franchise to that of England would 


| be useful to correct, as it would encour- 


age the labouring population to erect dwel- 
lings for themselves—the next great dis- 
tinction between the Scottish and English 
systems was that in England property situ- 
ated in boroughs is capable of conferring 
a right to vote for the county. There 
was no sueh right in Scotland, and when 
he mentioned that one-fifth of the whole 
county constituencies of England voted in 
respect of property situated in boroughs, 
it would be seen how the absence of that 
right must limit the franchise in Scot- 
land. Upon taking two Scotch counties and 
comparing them with one English county 
of nearly similar extent, and possess- 


'ing nearly similar resources, the inequa- 


lity was apparent. In Ayreshire and 
Lanarkshire the population was 310,000, 
and the number of electors 7,100. In 
North and South Staffordshire there was a 


Il 2 
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population of 345,000, and the number of | 
electors 20,738. In the English county 
there were 13,000 more electors than in 
the two Scotch counties, the population and 
annual value of the property being nearly 
the same in each—.At the passing of the 
Reform Bill grave apprehensions were 
entertained with regard to the right to be 
given to boroughs to vote in adjoining 
counties, and one influential Member (Sir 
Edward Sugden) said, that the effect of 
giving freeholders and copyholders in towns 
the right of voting for counties would be 
that such towns as Birmingham would in- 
variably carry the county election, and 
that the county Members would be the 
representatives of the political unions of 
Birmingham. Now, after twenty-five years 
experience, who were the Members for 
North Warwickshire ?—-Two hon, Gentle- 
men who were not at all likely to en- 
deavour to subvert the constitution of the 
country, or to injure its Protestant estab- 
lishments—there was another point of some 
importance, not only with regard to the 
extension of this principle to Scotland, 
but also with regard to the arguments of 
the Chancellor of the Exchequer respecting 
the larger number of county voters as 
compared with the number of borough 
voters. According to the census it ap- 
peared that a gradual change was taking 
place in the occupation of the people of 
this country. Every census since that of 
1811 had shown a gradual decrease of the 
agricultural population as compared with 
other classes of the population. In 1811 
the agricultural population was 35 per 
cent; in 1821 it was 33 per cent; in 
1831 it was 28 per cent; in 1841, 22 
per cent. ; and in 1851 only 16 per cent. 
of the adult population. A faet of great 
gravity and well deserving the attention 
of Statesmen both in its causes and its 
consequences. The Census Commission- 
ers said the union between town and 
country had become more intimate by 
trading and other associations than at any 
previous time. That seemed to him a 
strong ground for continuing the system 
which prevailed in England of drawing no 
marked distinction between the dwellers in 
the towns and the dwellers in the country. 
The town and country populations in Scot- 
Jand were in exactly the same proportion | 
as in England, and if that was a good | 
reason why a mixed franchise should con- | 
tinue in England it was also a good 
reason why it should be promoted and| 
extended in Scotland. 
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guise from himself the great addition 
which the extension of the principle that 
now prevailed in England would give to 
the county constituencies of Scotland. It 
might perhaps double the constituencies 
in the neighbourhoods of the large towns 
in Scotland—that was his great argument 
inits favour. Hethought it would bea great 
advantage that so large a mass of respect, 
able and intelligent people should no longer 
be deprived of privileges which were en- 
joyed on this side of the Tweed. Ina moral 
point of view also, the advantage of giving to 
the Scotch people an interest in the acquire- 
ment of small landed properties was ver 
great. That system in England had been 
found te conduce to prudence, sobriety, and 
economy, and he was informed that invest- 
ments in property of this kind took place 
in Birmingham alune to the extent of 
£100,000 annually. He expected that 
technical objections might be raised to 
the proposition he was then submitting to 
the Ilouse. It would be said, probably, 
that they had no similar tenure in Scotland 
to an English 40s. freehold. But there 
could be no doubt that they had the fact 
of property in Seotland as well as in Eng- 
land, though the tenure might be known 
under another name. The Scotch feu 
in its character of perpetuity was equal to 
the English freehold, and he did not ask 
the right for leaseholders any more than it 
was asked for them in England. He ask- 
ed only for substantially a similar right 
to that which England already possessed ; 
and if the want of similarity of tenure 
were a good reason for withholding the 
franchise, the same principle would dis- 
franchise the whole property of Scotland. 
Having sketched the objects of his Bill, 
he might now refer to an event in very 
recent times, to show the want of sym- 
pathy between the people of Scotland 
and the county Members. Ile alluded 
to the disruption in the Church of Scot- 
land in 1843, when one morning 490 
ministers of that Church left their manses 
and glebes, and relinquished stipends 
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amounting in the aggregate to £110,000 


a year, inflicting a blow on the Estab- 
lishment of that country from which it 
never recover. Such a circum- 
stance could never have happened if the 
IIouse of Commons had been kept in in- 
timate knowledge and relationship with 
the people of Scotland through its county 
representatives. He appealed to the Eng- 
lish Members to support the Motion he 
was about to propose. Ile was asking this 
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concession for men who paid the same] movement; and they had made statements 
taxes as the people of England, and who| which were utterly false; but he would 
were ready on all occasions to put their | treat them with that contempt which they 
shoulders to the wheel in any exigency of | deserved. There were only two objections 
their common country. The right hon. | urged to this Bill. One was, that the 
Gentleman the Member for the University | effect of it would be to swamp the coun- 
of Oxford made an eloquent appeal to the | ties. He had no wish to swemp the coun- 
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House the other night on behalf of the | 
Dacian peasants on the banks of the 
Danube. He (Mr. Caird) asked for a re- 
cognition of the rights of 2,000,000 of his 
countrymen north of the Tweed. Ad- 
dressing himself to Scotch Members, he 
would ask — could they refuse to recog- 
nize in their own countrymen those quali- 
ties of prudence and that degree of educa- 
tion which certainly they would never say 
were inferior to those possessed by the same 
classes who enjoyed the franchise in Eng- 
land? He would ask them to consider 
how many of the country population were 
at this moment unenfranchised ; how many 
men of worth in that class from which 
James Watt and Burns, the poet, sprang ? 
The hon. Member concluded by moving 
for leave to bring in a Bill to assimilate 


the county franchise of Scotland with that 


of England. 


Mr. COWAN said that, although he! 


had not had the honour to present any pe- 
tition in favour of this Bill, and had had 


no communication with his constituents | 


upon it, he had no hesitation in second- 


ing the Motion of his hon. Friend; and | 
he hoped he might appeal with success to. 
English Members to extend to their Scotch | 


brethren the same franchise which they 
enjoyed themselves. He did not approve 
of all that had been said by those who ad- 


vocated this measure, for he was ready to. 
admit that some of the friends of the move- | 
ment had acted not very judiciously. In| 
saying this he did not allude to Dr. Begg, | 


the originator of the movement, who, 
although some of his language could not 
be justified, had by his acts shown an 


earnest desire and perseverance in improv- | 


ing the condition of the labouring classes. 
But he referred to a certain number of in- 


dividuals in the city which he had the | 
honour to represent, who had been aiding | 


in carrying on the agitation for the move- 


ment which had resulted in this Bill. Those | 


persons who were secking to make political 
capital out of the question, were in the 
habit of making attacks on the Scotch 
Members, and had accused him and some 
of his friends of being tied neck-and-heel 
ta the late Lord Advocate. They had re- 
presented them as being unfriendly to this 


ties, and certainly the 40s. franchise had 
| not had that effect in England. Another 
| objection was, that it was likely to lead to 
the manufacture of fictitious votes. That 
| was a matter which would require the con- 
; sideration of the House. At the time of 
| the anti-corn law agitation, he purchased a 
40s. freehold in Carlisle, in order to give 
(him a vote for East Cumberland. It was 
not a very profitable investment. Some 
_time afterwards he saw his name amongst 
| others as that of a fagot voter, and he felt 
| somewhat ashamed of it. He did not think 
| that the obtaining a vote under those cir- 
/cumstances was justifiable, for he had no 
connection with the county of Cumberland. 
| He regarded with lively satisfaction the 
great improvement which had taken place 
in the condition and conduct of the lower 
classes. He remembered when the Lud- 
| dites were banded together to destroy ma- 
chinery. There was no such feeling now, 
'and he thought the loyalty and good con- 
duct of the people showed that they were 
well deserving of the franchise. It was 
‘his opinion, however, that this extension 
of the county franchise should be accom- 
panied with measures for simplifying and 
cheapening the transfer of land, and relax- 
ing still more the system of entail in Scot- 
land. He trusted the Bill of his hon. 
| Friend would receive the support of the 
accommodating Government that now oc- 
eupied the Treasury bench. 

Mr. MONCREIFF said, he was anxious 
to state the grounds why he thought that 
the proposition of his hon. Friend the Mem- 
ber for Dartmouth, as far as he could com- 
prehend it, ought not to be adopted by the 
House. If the Resolution originally placed 
on the paper had remained there, he should 
| have had no difficulty in giving it a decided 
negative ; but his hon. Friend had, at the 
last hour, altered his plan, and his Motion 
now took the ambiguous shape of a propo- 
sal to assimilate the county franchise of 
| Scotland with that of England. But even 
after listening to the speech of his hon. 
| Friend, he still felt some curiosity to know 
jin what way this assimilation was to be 
| accomplished by the Bill of his hon. Friend, 
; whose speech savoured more of agricul- 
on statistics than of electoral law or 
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questions relating to the franchise. As 
far as he could understand it, his object 
appeared to be to introduce into Scotland 
the 40s. freehold franchise with all its in- 
cidents, characteristics, and defects. Now, 
in the first place, that was impossible, and 
any equivalent for that franchise would not 
deserve the name of a reform. Let him 
explain the difference between the tenure 
of land in the two countries. The freehold 
tenure in both countries was originally the 
same. The freeholder was a vassal of the 
Crown, bound to give attendance on his 
Lord, and bound, therefore, to give his 
attendance in Parliament. 
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was entitled to give all his property to 
sub-holders, and that was the law in 
Scotland to this day ; but these sub-vas- 
sals never were freeholders. 
I.’s reign a statute was passed, which 
enabled the superior vassals in England to 
alienate the fee, and in that way the 
small frecholders became a large body. 
The franchise, however, by a statute of 
Henry VII. was limited to frecholders, 
whose holding was of the aunual value of 
40s. The great mass of property in Seot- 
land was held by the sub-feuars, and the 
consequence was, that it was impossible 
to introduce the 40s. franchise in Scot- 
land. It was a great mistake to suppose 


that the Reform Bill created the 40s. fran- | 


chise in England. The Reform Bill found 


this franchise in existence, and left it as it | 
The Reform Bill created a £10 | 
copyhold and a leasehold franchise for Eng- | 
Jand and for Scotland, and it was a mis- | 


found it. 


take to suppose that the two countries 


were dealt with differently in that respect. | 


In the days of rotten boroughs, the spark 
of liberty in England was formerly kept 
alive by the 40s. franchise, and as it was 
a relic of ancient times and had done good 


service in its day, Parliament preserved it | 
Scotland, moreover, did not pos- | 


intact. 
sess the frechold tenure which would give 
this franchise. To whom, then, did his 
hon. Friend propose to give it? From the 
proposed Bill, it was impossible to say 
who were to be enfranchised. 
hon. Gentleman mean to enfranchise lease- | 
holders or life-renters, or those who held | 
burgage in the boroughs ? The House had | 
not been told; but, if they were not to be | 
enfranchised, he should like to have the 
hon. Member’s reason why any species of 
property was to be excepted. Ie had 
some curiosity to diseover who the people 
were who would be benefited by this mea- 


Br. Monereif? 
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Before the | 
reign of Edward I. the superior vassal | 


In Edward | 


Did the | 
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sure. It had been said that the whole 
artisans of Scotland were unrepresented, 
but one little fact which his hon. Friend 
had not mentioned was, that the majority 
of the county Members of England sat 
upon the Ministerial side of the House, 
and the majority of the Seotch county 
Members upon the Opposition benches, 
Having heard that the rights of Scotland 
were trampled under foot in that House, 
he tried to discover who those were who 
were so injured and oppressed. Tie result 
of his inquiries convinced him that there 
was no great class of the community who 
would be reached by this franchise, and 
that the enfranchisement of the 40s. pro- 
| prietors in Scotch counties would give a 
| body who were not greatly to be wished 
|for on one hand or trembled at on the 
other. He had made an analysis of the 
county of Edinburgh, and he found that 
there were 4,520 tenements of between 
£2 and £10 value. It would be, however, 
a great mistake to suppose that these tene- 
ments represented the same number of 
possible constituents. After deducting the 
number of those persons who were on, or 
entitled to be on, the electoral roll, there 
remained only 290 tenements which were 
eapable of giving the franchise, and from 
this number must be again deducted the 
tenements of those who were in their mi- 
nority or absent from the country. So 
that in the large metropolitan county of 
Edinburgh the 40s. franchise would carry 
with it comparatively no extension of the 
suffrage at all. But his hon. Friend said 
he was going to introduce a borough vote. 
| Now, four or five of the smaller boroughs 
of Scotland were grouped to elect Mem- 
| bers, which was not the case in England. 
| But the material distinction was that, while 
in England the owner of property must re- 
side within a borough to have a vote, in 
Scotland he had a vote if he resided within 
seven miles. The result was, that in Scot- 
land there was a large ownership franchise 
enjoyed by those who did not reside within 
the boroughs. In the boroughs of Scot- 
land there were no small tenements, or, at 
all events, a very inconsiderable number 
capable of giving this franchise. In the 
city of Edinburgh there were £1,500 tene- 
ments valued at £2 and less, and they 
belonged to twenty-nine individuals. In 
Leith there were 355, and the number of 
fortunate proprietors was two. Between 
£2 and £12 in value the number of tene- 
ments in the city of Edinburgh was 22,000, 
and the number of proprietors 1,000, the 
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great mass being the property of persons 
already possessing the franchise. The 
owners of tenements above £12 in value 
would really be the persons who would be 
enfranchised. The number of such tene- 
ments in Edinburgh was 13,000, belong- 
ing to 7,000 persons; and if the law of 
England were introduced, the result would 
be to import from the town constituency 
into the county constituency of Edinburgh 
4,000 voters, or four times as many as the 
existing county constituency. [ Hear, hear! | 
Hon. Gentlemen cheered that statement, 
but he did not think that such a result 
would be advantageous. The interest con- 
nected with the counties was different from 
that of the towns, and he thought the mea- 
sure would be undesirable even if it merely 
rested upon the fact that such an extension 
of the franchise would upset the electoral 
balance, and make it a mere money ques- 
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‘and, simply beeause they had £40 or 


| lege. 


tion, in which the largest purse would | 
insure the creation of the greatest number | 


of votes. A contest would immediately 
spring up between county and borough. 
The agricultural interest would not submit 
quietly to be overridden by votes imported 
in that way from the towns. As had 


| had hit the real grievance. 


always been the case, they would eventu- | 


ally succeed in the struggle; the purity of | 


the franchise would not only be endanger- 
ed but destroyed, and, instead of liberal 
opinions being promoted, a feeling opposed 
to them would probably be engendered. 
The £10 franchise in Scotland had been 
the cause of fictitious votes to an extent 
which would now sound incredible; but 
those votes were now dying out, princi- 
pally because £10 was rather a high 
figure. He could scarcely conceive the 
possibility of such a crude, ill-digested 
measure passing ; but if it were to become 
Jaw, the system of creating votes—he 
would not call them fictitious votes—would 
instantly commence, and he believed no 
greater calamity could fall upon the sys- 
tem of representation in Scotland. His 
hon. Friend seemed to think that this fran- 
chise would encourage the working classes 
to invest in £2 purchases, but it was im- 
possible to suppose that the artisans alone 
would purchase houses of £2 value, and 
he did not hesitate to say that acquiring 
votes in that way, whether by societies or 
individuals, was not in the true spirit of 
representative government. The franchise 
was given to persons because they. had an 
interest in the locality in which they voted, 
and people who lived in London or else- 
where had no right to go to Edinburgh, 








£50, seek to stifle the independent voices 
of those who had a real interest in the 
locality. If the hon. Gentleman really 
wanted to increase the popular element in 
the constituencies, he recommended him 
to turn from a property franchise to an 
occupation franchise, whereby he would be 
sure that the right man obtained the privi- 
Although he should like to see this 
Bill, if a division took place he must vote 
against leave being given for its introduc- 
tion. 

Mr. BAXTER said, he thought that the 
number of publie meetings which had been 
held of Jate in various parts of Scotland, 
and the number of petitions which had 
been sent to that House on the subject, 
indicated an amount of dissatisfaction with 
the county franchise on the part of the 
people of Scotland, which did eall upon the 
House to take the matter into their serious 
consideration. At the same time he was 
not sure that the hon. Member (Mr. Caird) 
It struck him 
(Mr. Baxter) that the real grievance of the 
people of Scotland was, that the Members 
for boroughs were not so numerous as 
in either England or Ireland. The Eng- 
lish borough Members represented an 
average population of 29,000 persons, but 
those of Scotland represented 44,000. 
Again, to bring up the proportion of coun- 
ty voters, to those of England, Scotland 
ought to have 83,000 county electors in- 
stead of 49,000, and he believed that the 
people of Scotland attributed this fact to 
the absence of the 40s. franchise. The 
complaints heard from all parts of Scot- 
land were worthy the attention of the 
House ; but though the representation for 
Scotch counties did require alteration they 
could not shut their eyes to the fact that 
the question had not yet been sufficiently 
matured. In the present state of feeling in 
that country, the hon. Member for Dart- 
mouth could not expect to pass his Bill 
through the House, and he would suggest to 
him the propriety of withdrawing the Bill 
and moving the appointment of a Select 
Committee to inquire into the whole subject. 

Mr. CUMMING BRUCE said, that he 
was not unwilling to see an extension of 
the county franchise in Scotland, for he 
considered that such a measure might be 
carried into effect with safety to the Con- 
servative interests in those counties. He 
could not support this measure, however, 
because he thought it would have a direct 
tendency to encourage the ereation of fie- 
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titious votes. During the debate upon the 
disfranchisement of the Irish 40s. freehold- 
ers, a friend of his, Mr. Brownlow, stated 
that an Irish gentleman, who, like all Irish 
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gentlemen, possessed every virtue except | tenure. 


that of residing in his own country, was 
required by the Government to discharge 
the duty of high sheriff of the county in 
which his property was situated. He en- 
deavoured to evade the appointment, but 
without success; whereupon he exclaimed, 
*‘ By heavens, if I am obliged by the Go- | 


vernment to go to Ireland, I’ll become a | 


Member of Parliament to vex them, and I'll 
make them regret it to the last day of 
their lives!’’ He divided his estate into 
2,600 divisions, upon each of which a man 
could only live in a state of beggary, and 
came to Parliament without asking a vote | 
from a single independent elector in the | 
county. During the same debate the late | 
Lord Dunfermline, who was universally re- 
spected as a lawyer of sound constitutional 
views, and a most liberal man, and whom 
every hon. Member of that Ilouse must | 
regret, said that the 40s. franchise was a 
system which must ruin the independence 
of general elections, and would ultimately 
exclude persons of the middle classes from 
all real share in them. He believed that 
a similar result would follow the introduc- | 
tion of that system into Scotland. The | 
hon. Member for Dartmouth (Mr. Caird) | 
had pointed to the fact that such men as 
the poets Hogg and Burns did not enjoy 
the franchise ; but he would remind him 
that that privilege had been possessed by 
another poet, who wrote a song about a 
certain celebrated freebooter, recommend- 
ing the good man to “Steck the awm’ry 
and lock the kist,’’ beeause ‘*DonaldCaird’s 
oot agen.”’ Tle did not know whether Sir 
Walter Scott had the hon. Gentleman in 
his mind when he wrote that song; but he 
thought that he must have had some vi- 
sion of his endeavouring first to force the 
Scotch system of agricultural statistics 
down the throats of the English, and then 
to extend the English franchise to Scot. 
Jand. 

Mr. BOWYER said, he wished to clear 
away a little of the legal mystification 
which the right hon. and learned Member 
for Leith (Mr. Moncreiff) had thrown over 
the question. The learned Gentleman had 
talked about the Statute of Quia emptores; 
but he might just as well have talked 
about the Statute of Limitations, or the 
Statute of Frauds ; for it had really no- 
thing whatever to do with the question, 
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The right hon. and learned Gentleman said 
there were no freeholds in Scotland ; and 
in a technical sense that might be true, 
The old Scotch franchise depended upon 
Those who held in capite of the 
Crown, the greater and the lesser barons, 


|sat together in one chamber; and there 
could be no doubt that the process of sub- 
| infeudation had had a tendency to diminish 


that franchise. Practically speaking, how. 


‘ever, the freehold franchise in Scotland 


was a question not of interest but of 
tenure, and there could be nothing unrea- 


| sonable in recognizing that distinction in 


their legislation. The hon, Gentleman who 
had brought forward the Bill would give 
the franchise in Scotland to persons who 
had the same real interest in the land which 
was possessed by voters in this country, 
and it appeared to him (Mr. Bowyer) that 
that was a perfectly fair proposal. 

Mr. E. ELLICE (St. Andrews) ob- 
served that there was something ambi- 
guous in the expression of a 40s, freehold 
in Scotland ; and it would be more honest 
to describe the Bill as an attempt to re- 
duce the existing £10 franchise to one of 
£2. Looking at the practical difficulty of 
carrying out any reform now-a-days, when 
that Ilouse, apathetic as it was, was never- 
theless in advance of the country on this 
subjeet, he thought it would be deceiving 
the people to say that there was the 
slightest chance of passing a Bill like the 
present. While opposed to reducing the 
franchise in Scotland all at once from 
£10 to £2, he yet believed that the 
possession of a moderate amount of pro- 
perty would insure a very good county 
constituency in the country. He was not 
afraid of the danger of the manufacture of 
fictitious votes, thinking, if that House 
were in earnest, and insisted on the condi- 
tions of occupancy and residence, that that 
evil would be prevented. Arguing this 
question as a borough representative, he 
asked, was the borough franchise in Seot- 
land to be made the same as in England, 
for the principle of assimilation went that 
length? Though as strongly opposed as 
any one to a £2 franchise, yet as there 
was a very respectable body in Scotland 
set in motion by a rev. gentleman who had 
been alluded to, who were in favour of 
what was ambiguously called the 40s. fran- 
chise, he regretted that the right hon. and 
learned Member for Leith (Mr. Moncreiff) 
had thought it necessary to oppose the in- 
troduction of this measure. It would be 
only courteous to its advocates to allow 
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them to “table” their proposition. He 
was prepared to support an extension of 
the county franchise, and if the Bill were 
brought in it would be perfectly open to 
him or avy other hon. Member to fix that 
franchise at any other limit than the one 
now proposed. 

Tur LORD ADVOCATE said, he 
would hardly have deemed it necessary 
to trouble the House at that stage of the 
debate with any observations, had it not 
been for what had fallen from the hon. 
Member who spoke last, and also from the 
hon. Member for Montrose (Mr. Baxter). 
Both of those hon. Gentlemen were op- 
posed to the principle of the Bill as it had 
been explained by its author, and yet they 
desired that leave should be given to in- 
troduce the measure, It was not easy to 
understand the reason for that apparently 
inconsistent conduct, and some very excel- 
lent reasons might be assigned why the 
House should not adopt the course recom- 
mended by those hon. Gentlemen. This 
Bill was the result of an entire misconcep- 
tion existing in the minds of certain per- 
sons in Scotland; and while the present 
discussion might be instrumental in remov- 
ing that misconception, on the other hand 
the consent of the House to the introduc- 
tion of the measure would have the effect 
of increasing and perpetuating it. The 
delusion under which the persons who had 
promoted this movement seemed to labour 
was, in supposing that it was possible to 
accomplish what might properly be called 
an assimilation between the franchise of 
England and of Scotland. The right hon. 
and learned Member for Leith (Mr. Mon- 
creiff) had demonstrated that this was an 
impossibility, and his argument was not 
founded on technicalities, but on substance. 
IIe (the Lord Advocate) agreed with the 
hon. and learned Member, for two very 
plain reasons. The hon. and learned Mem- 
ber for Dundalk (Mr. Bowyer) had said the 
difference of the freehold franchise in the 
two countries was this—that in Scot- 
land it depended on tenure, but in Eng- 
land on interest in the land. The hon. 
Gentleman would have been much nearer 
the truth if he had reversed that proposi- 
tion, because the freehold franchise in 
Scotland depended almost entirely on inte- 
rest, and not upon the mere technical 
character of the right; whereas in England 
the freehold franchise depended so entirely 
on tenure that, without it, it could not 
exist. He thought the Reform Act did 
fair justice to Scotland at the time in the 
matter of the franchise, and assimilated 
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Scotland to England in that matter, so far 
as it was possible. That Act introduced 
the £10 franchise into England, giving 
votes to all proprietors of land to that 
amount, including freeholders, leasehold- 
ers, and copyholdcrs. The same frauchise 
was given to Scotland, and included free- 
holders, feuars, and long leaseholders to 
that amount. So far there was a simi- 
larity. But in England there was a fran- 
chise which the Act did not create, a fran- 
chise unknown to Scotland—namely, a 
freehold tenure to the extent of a forty 
shilling income. No such franchise ex- 
isted in Scotland, and the Act could not 
have created such a franchise there, for 
the attempt would have resulted in some- 
thing very different in character and inte- 
rest; and he was quite certain that, if ne 
such franchise had existed in England, 
that Act would never have created it. It 
was entirely unknown in Scotland, and to 
attempt now to extend this old franchise 
over a new field of representation was cer- 
tainly a strange application of the principle 
of equality. But the difficulty did not end 
there. The hon. Member for Dartmouth 
(Mr. Caird) said that four-fifths of the voters 
in the English counties were frecholders, 
and one-fifth occupying tenants. By free- 
holders the hon. Gentleman must have 
meant freeholders, copyholders, and lease- 
holders; and consequently that his proposal, 
so far as it was applicable to Scotland, must 
include freeholders, feuars, and long lease- 
holders, and that these should be entitled 
to the franchise, if their holdings were of 
the yearly value of 40s. Was that a simila- 
rity? Was it not a great dissimilarity ? 
Was it not introducing into Scotland, for 
the first time, a franchise which was not 
to be found either in England or Ireland ? 
Yet the Bill was entitled “* A Bill to assi- 
milate the County Franchise of Scotland to 
that of England,” so that in terms the Bill 
was a contradiction to its title. The hon. 
Member for St. Andrews (Mr. Ellis) deseribed 
it truly as a modification of the franchise 
fron £10 to £2, and like that hon. Mem- 
ber he (the Lord Advocate) was opposed 
to such a proposition, The Bill would lead 
to the creation of votes, he did not say fic- 
titious votes, but of real votes. The voter 
under this Bill would undoubtedly be the 
real proprietor, It would lead to the crea- 
tion of estates in order to give votes, and 
the effect of that would be, as had 
been described by the hon. and learned 
Member for Leith, that the person with 
the longest purse would be at the top of 
the poll, [He need not point out the power 
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which would be vested in a few individuals | some change should be made in the ex. 


to create the franchise for the boroughs ; 
for, by spending a small sum of money in 
conveyancing, a man would be able to 
overpower the legitimate voters. 

Sir EDWARD COLEBROOKE said, 
he was in a great measure indebted to the | 
people of Glasgow for the honour of a seat | 
in that House as the representative of 
Lanarkshire, and he could not, therefore, 
be suspected of entertaining against them 
any unfair bias. But he did not wish to 
see the franchise in the Scotch counties so 
altered that the inhabitants of the great 
towns would completely swamp the agri- 
cultural constituencies. That, however, 
would, in his opinion, be the result of the 
Bill, and thus the present distribution 
of power, between the two great interests 
of the country, which operated, as he be- 
lieved, for their mutual benefit, would be 
overturned. Besides, he did not think 
there was, after all, much practical diffe- 
rence between the elective privileges of 
Englishmen and Scotchmen. A_ person 
who had a small property might make a 
very good voter ; but if he had to borrow 
money to acquire the right he was more 
dependent than one without property at 
all. On the other hand, he did not think 
that the introduction of the Bill could be 
opposed by those hon. Gentlemen who were 
desirous of secing the franchise reduced 
below the existing limits, and he should 
therefore support the Motion, reserving to 
himself the right of proposing any alte- 
ration which he might think desirable as 
to the limit to which the franchise should 
be restricted. 

Coronet SYKES said, he should vote 
in favour of the Bill in the event of a di- | 





isting system, and therefore he felt bound 
to support the hon. Member without saying 
whether the present time was the best for 
the purpose, or whether the Bill was the 


| most fitting mode of carrying out the pro. 


posed object. In his view it was a pro- 
posal to extend the franchise, and that 
was a step in the right direction, and he 
did not see why 40s. freeholders in Scot- 
land should not be placed upon the same 


| footing as regarded the franchise as those 


in England. The people of Scotland were 
as good and loyal subjects as those of any 
other part of the empire; and if the 
Scotch Members were of opinion that an 
extension of the franchise was required, 
he thought it was the duty of the English 
Members to support the Bill. 

Mr. WHITESIDE said, that the hon. 
Member opposite appeared to think that 
because the 40s. freehold existed in Eng- 
land the people of Scotland ought to 
possess the same. If that principle were 
to be admitted they should go further, and 
extend it to Ireland [Hear, hear!] That 
observation seemed to meet with a response 
from some hon. Members. Now he did 
not know whether those hon. Gentlemen 
recollected the history of the 40s. fran- 
chise in Ireland. It by no means followed 
that because a certain system answered in 
England it would answer equally well in 
Scotland and Ireland. There was a fallacy 
in such an argument. When the question 
of Catholic Emancipation was being car- 
ried great discussions arose in that House 
as to the 40s. franchise then existing in 
Ireland. What was the effect of sucha 
franchise? He (the Attorney General) 
had scen an election in the sister country 


vision, as he thought an opportunity should | carried by the 40s. freeholders, who were 
be given for discussing the principle of the | a shoeless, shirtless, unfortunate class of 
Bill. This was a step towards a reform of | men, who were first made use of by their 
the electoral franchise. The people of | landlords for their own individual purposes, 
Scotland felt it a grievance that they had | and next by the priests of the country. 
not the same electoral rights as the people | Those 40s. freeholders represented neither 
of England. It was said there was no | the intelligence, the industry, nor the inde- 
freeholders in Scotland—they were all, pendence of the country. After they had 
feuars. But every one knew that in Eng- | been used for the worst political purposes, 
land wealthy men on both sides of politics | what happencd? Why, Parliament de- 
were purchasing estates, and partitioning | stroyed them at once in their thousands ; 
them out to create votes ; and why should, and in the Emancipation Bill it was pro- 
not they do the same in Scotland ? | vided that that franchise should be abo- 

Mr. PEASE said, that he was obliged | lished, in order to create a counterpoise to 
t? defer to the opinion which had been | the political influence that was then granted. 
expressed by the two learned Lords who | And now hon. Members opposite set them- 
had addressed the House as to the details | selves up as the advocates of a 40s. fran- 
of the proposed Bill, but at the same time | chise in Scotland; and as champions of 
it was clear that the great majority of the | equal rights, they would of course have 
Scotch Members were of opinion that‘ the principle extended to Ireland, But 
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the hon. Members for Ireland had asked 
for no such thing. Now, of all the blunders 
ever committed by a legislative assembly, 
the vote of the Irish Parliament creating 
the 40s. franchise was one of the greatest. 
Why, it covered the country with paupers, 
and created numberless small farmers, 
which it was the general policy of late 
years to annihilate. He humbly submitted 
that the proposition to create a 40s. fran- 
chise in Scotland was impolitic, unwise, 
and injudicious. Did those hon. Gentle- 
men opposite imagine that a class of 40s. 
freeholders in Scotland or Ireland could 
form an independent body of men, qualified 
to return representatives to Parliament ? 
Then if they said so they ought to go a 
little further, and establish at once the 
principle of universal suffrage. Their ex- 
perience of the results of universal suf- 
frage in neighbouring countries ought to 
be sufficient to warn them from advocating 
the adoption of any such system in this 
kingdom. He, therefore, thought that the 
attempt to re-open the question now was a 
movement in the wrong direction, and he 
would consequently vote with his right hon. 
Friend the Member for Leith (Mr. Mon- 
crieff.) 

Mr. CALCUTT remarked that he did 
not believe that Scotch proprietors would, 
if this Bill were passed, subdivide their 
estates in the manner apprehended by the 
Atiorney General for Ireland, to create 
fictitious votes. 

Mr. CRAUFURD said, that the fact of 
this measure being proposed by a Member 
for an English borough was primd facie 
evidence that there was no great demand 
for the change in Scotland. This was 
confirmed by the observations which had 
fallen from the Scotch Members which, in 
his opinion, showed that the fecling in 
Scotland was rather adverse than in favour 
of the Bill. A party had, however, taken 
up the question, and tried to urge it at 
the last election. He was asked at the 
hustings whether he would support the 40s. 
freehold franchise. Tle answered in the 
negative, and in justification told his 
hearers what took place in England with 
a 40s. franchise. But, before creating a 
freehold franchise, they must first get their 
freeholders ; for there was no such class 
at present. Still, he would not resist the 
introduction of the Bill, but would allow 
the question to be fully discussed, prepared 
to abandon any erroneous opinion he might 
have formed. The real way to assimilate 
the franchise of England and Scotland 
was to extend the franchiseof occupancy ; 
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and he should move an Amendment in the 
Bill to that effect. 

Mr. STEUART said, a3 the Seotch 
Members generally spoke against the prin- 
| ciple of the Bill he thought it would be 
absurd to allow the introduction of the 
measure. 

Lorp ELCHO submitted that, inasmuch 
as every Scotch Member who had taken 
part in this discussion had argued against 
the Bill, the House ought not to grant 
leave for its introduction. The present 
and the late Lord Advocate had clearly 
shown that the Bill would prove a delusion 
}and that it could not effect what it pro- 
| fessed—namely, assimilate the law of Scot- 
‘land to that of England on this subject. 
Why, then, should the House, for mere 
courtesy’s sake, waste its time and the 
money of the public about it? [Oh!’’] 
The cost of printing merely this Bill might 
not be very much, but the House should 
| remember what a multitude of Bills were 
| introduced and printed in the course of a 
Session, of the passing of which there 
was no probability. As the representative 
of a county constituency he protested 
against the Bill, because it would swamp 
the county constituencies. 


Mr. BLACK said, that although he did 


(Scotland) —Leave. 


not approve the Bill, he hoped the House 


would permit its introduction. Its author 
said that it would assimilate the franchise 
lof Scotland to that of England, but that 
would not be a boon, but in some respects 
a great calamity to Scotland. Still it was 
desirable that the amount of qualification 
; should be lowered in the Scotch counties ; 
| for there was no more desirable franchise 
than that which rested upon property. If 
the Bill were allowed to go into Committee 
'some useful Amendments might be in- 
troduced; at all events the discussion 
would be of advantage. 

Mr. BLACKBURN said that, notwith- 
standing the efforts in Scotland to obtain 
the assent of the population to the prin- 
ciple of the Bill, only sixteen petitions, 
| with 2,920 signatures, had been presented 
lin its favour up to the 28th ult. The 
Touse would stultify itself by admitting a 
Bill against which almost every Scotch 
Member had protested. If the feelings of 
the people of Scotland were to be gathered 
from their representatives and from the 
petitions which they had forwarded to 
Parliament, it was evident that they cared 
nothing about this Bill, and his own opinion 
was that, instead of extending the 40s. 
franchise to Scotland, it would be neces- 
sary before long to alter it in England if 
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the practice of parcelling out land for the 
express purpose of conferring votes con- 
tinued to be carried out to the extent that 
had recently prevailed. Ie regarded this 
as an attempt to get in the thin end of the 
wedge, with a view to the adoption of uni- 
versal suffrage. 


Mr. CAIRD, in reply, said that hon. 
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May and June, It was a vulgar error, he 
said, to suppose that oysters lost their 
flavour in those months, especially those 
which were dredged for in deep water. 
Mr. HENLEY said, he would consent 
to the Motion. The draft Order in Coun. 
cil had been prepared in consequence of 
an attempt on the part of the crews of 


Travelling Expenses. 


Members representing the counties of Scot- | the fishing boats to conceal their numbers, 
Jand had spoken against this measure, | He could not hold out any hope to the 
which was, in fact, an appeal from those | hon. and gallant Gentleman that the law 


who were unenfranchised. 
presented a petition from Edinburgh, 
which was signed by 10,000 persons, and 


| 


Last year he | would be relaxed so long as the treaty 


with Franee was in existence. 


Mr. REBOW said, that as a Member 


between 13,000 and 14,000 other persons | for the town most interested in oysters 
had sent petitions in favour of the Bill. | (Colchester), all the fishermen asked was, 
The practical question they had to consider | that a fish which was very nourishing might 
was this, that while in England a 40s. | be allowed to be caught at the season when 


frechold gave a man the franchise, in | 


it was at the highest possible perfection. 


Scotland a freehold must be of the value} He could vouch for the flavour of the 


of £10 per annum, or five times the En- 
glish amount to give the same right. Now, 


if the arguments of the hon. Members who | 


opposed the Bill were good for anything, 
they went this length —that the House 
ought to pass a measure to disfranchise the 
40s. freeholders of England. With respect 


that the definition of that word, accord- 
ing to Johnson, was ‘‘ to bring to a like- 
ness or resemblance.’’ It clearly ex- 
pressed, therefore, his object, which was 
to bring the Scotch county franchise to a 
resemblance with that of England, his 
desire being to increase the basis of re- 
presentation in the county constituencies 
of Scotland. 

Motion made and Question put,— 

“That leave be given to bring in a Bill to assi- 
milate the County Franchise of Scotland with 
that of England.” 

The House divided: Ayes 84; Noes 
103: Majority 19. 


FISHERIES.—PAPER MOVED FOR, 

Sm GEORGE PECHELL said, he 
rose to move an Address for Copy of the 
Order in Council of the 6th day of April, 
1858, approving certain rules made by 
the Lords’ Committee of Privy Council 
for the more effectual observance of the 
convention between Her Majesty and the 
King of the French concerning the fish- 
eries in the seas between the British 
islands and France. The object of his 
Motion was to induce the Government to 
use its influence with the Government of 
France to obtain the permission of the 
latter for English fishermen to dredge in 
mid channel for oysters in the months of 


Mr. Blackburn 


| 


| 





deep sea oysters at Midsummer. They 


| spawned two months later than those bred 


in shallow waters. 
Motion agreed to. 
Address for,— 
“ Copy of the Order in Council of the 6th day 


ibe | of April, 1858, approving ecrtain Rules made by 
to,the objection that had been taken to the | % = “ 


word *‘assimilate’’ in his Motion he stated | 
| tween Iler Majesty and the King of the French, 


the Lords’ Committee of Privy Council for the 
more effectual observanee of the Convention be- 


concerning the Fisheries in the Seas between the 
British Islands and France.” 


VOTERS’ TRAVELLING EXPENSES. 
PAPERS MOVED FOR. 

Mr. PEASE said, he wished to move 
for a Message to the Lords for a copy of 
the opinions of the Judges on the 1dth 
day of February last, in the ease ** Cooper 
v. Slade.’? He had no doubt that every 
hon. Member was aware of the deci- 
sion in the case of ‘ Cooper v. Slade,” 
on the subject of payment of the ex- 
penses of a voter in going to the poll to 
vote. Great injustice was done to thou- 
sands of electors by delaying the promised 
Reform Bill, and by not making some pro- 
vision with regard to the expenses which 
voters were put to in travelling to the poll 
to record their votes. 

Mr. Sernseant DEASY said, he could 
not admit that the law, as laid down by 
the learned Lords, was in accordance with 
the opinions of that House or of the public 
at large. By the decision of the House of 
Lords an interpretation had been given to 
the Corrupt Practices Act which was en- 
tirely different from that intended by its 
framers. Before the Act was passed there 
was very little doubt, if any, as to the le- 
gality of payments of travelling expenses 
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of voters. The point had been decided by 


that House in the Southampton case, by | 
Lord Lyndhurst, when Chief Baron, and | 
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latter being the Judge whose ruling had 
been appealed from in the first instance. 
Whether or not that was a proof of the 
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by the late Lord Chief Justice Tindal ; | satisfactory constitution of the court of ul- 


but, in order to remove all doubt, when | 
the Corrupt Practices Act was under con- | 
sideration, the noble Lord the Member for | 
London (Lord John Russell) proposed in! 


Committee to introduce a clause declaring 
that such payments were lawful. It was 
objected that the clause might encourage 
exorbitant demands on the part of voters, 
but the then Secretary of State for the 
Home Department said the clause was in 
strict agreement with Lord Lyndhurst’s 
definition of the law. 
General was also of opinion that candidates 
might lawfully pay the travelling expenses 
of voters. The clause was introduced, but 
was struck out in “another place,’’ for some 
reason which he did never understand, and 
the noble Lord the Member for London, in 
recommending the House to agree to the 
omission of the clause, said it would only 
leave the law as it then stood. How had 
that expectation been justified? In the 
very same Session a new writ was moved 
for Cambridge, then under a cloud, as 
Galway was at the present moment. A 
distinguished Member of the English bar, 
Mr. Slade, became a candidate, and, be- 
lieving on the opinion of those high autho- 
rities that he was justified in paying the 
travelling expenses of voters, issued cir- 
culars bearing the significant postscript, 
“your railway expenses will be paid.”’ 
Some person then chose to bring an ac- 
tion against Mr. Slade to recover £100 
penalty, under a section of the Corrupt 
Practices Act. The action was tried be- 
fore Mr. Baron Parke (now Lord Wens- 
leydale), and he directed a verdict for 
the plaintiff, Exceptions were taken to 
the charge of that learned Judge, and 
the question came before the Exchequer 
Chamber; when all the Judges present, 
with the exception of Mr. Justice Williams, 
decided that the direction of Mr. Baron 
Parke was incorrect in point of law, and 
that the verdict ought to have been for 
the defendant. In the meantime the ques- 
tion had been raised on several occasions 
before Committees of that House, and the 
universal and unanimous decision of those 
Committees was that payments for travel- 
ling expenses made bond fide were lawful. 
An appeal from the decision of the Ex- 


chequer Chamber was lodged, and came 


on for hearing in the House of Lords, and 
there that decision was reversed by Lord 


The late Attorney | 


Cranworth and Lord Wensleydale, the’ 


timate jurisdiction he would not then take 
upon himself to say. He wished, however, 
to call attention to the effect of that deci- 
sion, both as to the past and the future. 
With respect to the past, it was clear that 
every candidate who had paid travelling 
expenses of voters, or who had provided 
carriages or been in any way a party to 
the conveyance of voters, had been guilty 
of bribery within the meaning of the Cor- 
rupt Practices Act, and was liable to fine 
or imprisonment. Such would be the case 
with many Members of that House, were 
it not that, fortunately for them, twelve 
months had elapsed since their elections. 
It was necessary that some measure should 
be adopted which would relieve many hon. 
Members from the predicament in which 
they were at present placed. Perhaps the 
recollection of their own position would in- 
duce hon. Members to deal leniently with 
the Galway freemen. With respect to the 
future, it was, he conceived, absolutely 
necessary to pass some legislative enact- 
ment to relieve Members, candidates, and 
constituents, from the present difficulty. 
The practical result of upholding the recent 
decision would be to place the elections, 
in counties especially, in the hands of the 
voters residing upon the spot, and virtually 
to disfranchise the poorer voters residing 
ata distance. There were but two reme- 
dies—either to arrange the polling places 
so as to enable the humblest voter to have 
the power of recording his vote, or by le- 
gislative enactment to reverse the decision 
of the House of Lords. He would not say 
which course should be adopted, but the 
matter was one of such pressing urgency 
that he hoped the Home Secretary would 
take the subject into his earliest considera- 
tion, and introduce in the present Session 
some measure to prevent the serious incon- 
veniences which he had pointed out. 

Mr. WALPOLE said, he thought it 
desirable that the opinions of tlie Judges 
on the case in question should be in the 
hands of hon. Members, in order that the 
House might know the reasons on which 
the decision proceeded. He would not 
have troubled the House with any further 
remark on this subject, except for the 
observations which had fallen from the hon. 
and learned Serjeant, so pertinent to the 
matter in hand, and for which the House 
ought to feel indebted to him. The hon. 
and Jearned Serjeant had treated the 
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Case of 


question in two points of view, with refer- 
ence to the past and tothe future. As he 
understood the hon. and learned Gentle- 


man, & year having elapsed since the last | 
general election, there was now no fear of | 
|} greater distance, and the electors not so 


any hon. Member being prosecuted for a 
misdemeanour in respect of any infraction 
of the existing law at that election. Hon. 
Members might, therefore, feel pretty com- 
fortable on that score. 


{COMMONS} 





With regard to | 


the future he (Mr. Walpole), might state | 
that the question of the Corrupt Practices | 
| tion Committecs might sit in the interval, 


Act was now under the consideration of 
the Cabinet. One of two courses was 
open to the House. 
either to be simply renewed this year, or 
it might be brought in with such amend- 
ments as the experience of last year in 
election Committees might enable the Go- 
vernment and the House to make. 
simply to propose its renewal in its present 


That Act would have | 
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part of the candidate to pay them, and if 
it was desirable in England to allow a can. 
didate to pay the bona fide travelling ex. 
penses of electors, much more so was it in 
Ireland where the polling places were at a 


rich asin England. 

Mr. VERNON SMITII said, he wished 
to point out that if the law was to be al- 
tered, it would be expedient to bring in the 
Bill to which the right hon. Gentleman had 
alluded as early as possible, because elec- 


in which the decision of ‘* Cooper versus 
Slade ’’ would naturally have great weight, 


| As the question had been opened, he 


Now, ] 


shape, with so many palpable defects upon | 
| bribery for Parliamentary elections, to con- 


the face of it, would be a piece of clumsy 
legislation. 
collecting information as to the decisions 
under that Act, and as to any defects that 
might have been pointed out in it ; and he 
thought it best, after receiving that infor- 
mation, to move for leave to bring in a Biil 
embodying such Amendments as experience 
in the working of the Act might have 
suggested. He need scarcely tell the 
learned Serjeant and the House that the 
decided opinion he (Mr. Walpole) had 
formed on the question under consideration 


He was now engaged in| 


was that travelling expenses at clections, | 


unless paid with the view of corrupting the 
voter, were as legal as any other payment. 
Iie thought, at all events, the time had 
arrived when the question must be settled 
one way or the other, and he hoped the 
House would think the course he had 
suggested was the best way of dealing 
with it. 

Mr. J. D. FITZGERALD said, he 
wished to express his satisfaction that this 
question was to be finally settled. He re- 
collected when the noble Lord the Member 
for London brought in the clause iu ques- 
tion, and he had stated his objection to it 
as being merely declaratory of the state of 
the law. In legislating in 1854, the House 
proceeded on the assumption that they 
were not interfering with the then existing 
law. The case of *‘Cooper v. Slade,” 
however, was one that arose out of the 
Corrupt Practices Act entirely, and there- 
fore he confessed that he felt gratified that 
the Act was to be amended. It was cer- 
tainly his opinion that when travelling ex- 
penses were bona fide it was legal on the 


Mr. Walpole 





would ask whether the right hon. Gentle. 
men would not introduce a clause extend- 
ing that Act to municipal elections, the 
present Act respecting which was so loose- 
ly worded that it} was impossible, in the 
event of their being made a medium of 


viet the persons engaged in that bribery. 

Motion agreed to. 

Message to the Lords for a Copy of the 
Opinions of the Judges on the 15th day 
of February last, in the case Cooper ». 
Slade. 


CASE OF THE CAGLIARI. 
POSTPONEMENT OF MOTION. 

Mr. KINGLAKE, who had given no- 
tice of his intention to move * That this 
ITouse trusts that in the demands made 
by Her Majesty the Queen and by the 
King of Sardinia, in relation to the cap- 
ture of the Cagliari and her erew, Her 
Majesty will be advised to act in cordial 
concert with the Sardinian Government,” 
was understood to say, that until he was 
made acquainted with the very important 
papers which he understood had been re- 
cently received at the Foreign Office, in 
reference to the steamer Cagliari, it 
would not be desirable that he should 
proceed with his Motion, and he should 
therefore postpone it until a future day. 

Mr. HUTT said, he wished to ask 
whether it was the intention of the Go- 
vernment to lay on the table of the House 
the papers relating to the Cagliari, to 
which the Under Secretary for Foreign 
Affairs referred on Tuesday night. 

Tne CHANCELLOR or tut EXCHE- 
QUER: At the present moment, when 
negotiations are being earried on, nothing 
could be more inconvenient than to lay 
the papers on the table. When, on Tues- 
day night, my hon. Friend the Under 
Secretary referred to the receipt of a 
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despatch, he gave the general result as a 
matter which might be interesting to the 
House. But that is quite a different thing 
to laying it upon the table. Of course, 
when the proper time arrives, which I 
hope will not be long, it will be the duty 
of Her Majesty’s Government to lay all 
the papers upon the table in relation to 
this subject; but at present nothing could 
be more injurious to the public service 
than to do so. 


CHURCH RATES.—MOTION WITIIDRAWN. 

Mr. LYGON said, that inasmuch as the 
Bill on this subject, introduced by the 
hon. Member for Tavistock (Sir J. Tre- 
Jawny), would come on for discussion next 
week, it would be impossible, even if leave 


were given to introduce his (Mr. Lygon’s) | 
measure, that it could be printed and cir- ! 


culated in time to progress with the other, 
and he therefore begged leave to withdraw 


the notice he had given; at the same | 


time, he would express a hope that some 
amicable settlement of the question would 
be come to in the present Session. 

Notice of Motion withdrawn. 


DURHAM COUNTY PALATINE JURISDIC- 
TION BILL.—SECOND READING. 

Order for Second Reading read. 

Mr. A. SMITIL complained that by 
the use of the term ‘‘frechold”’ in the 
Bill, it would appear that the foreshore to 
which the measure referred was the free- 
hold of the Crown. If such a principle 
were sanctioned by Parliament, the whole 
shore of the kingdom might become vested 
in the Crown, by which it would be held 
not as the guardian of public rights, but 
as private property, to the great detriment 
of private interests and of the rights of 
usance possessed by the public. He sug- 
gested that these jura regalia ought to be 
vested in the Crown merely as the guar- 
dian of the public rights, and that they 
should be transferred, not to the Commis- 
sioners of Land Revenue, as was proposed, 
but to the Commissioners of the Admi- 
ralty. The Bill also provided that two- 
thirds of the produce of the sale of any 
rights of the Crown were to go to the 
Treasury, and the remaining third to the 
Ecclesiastical Commissioners. Ie consi- 
dered that this was reserving too great a 
benefit to the Crown. 

Mr. G. A. HAMILTON said, that the 
observations which the hon. Gentleman 
made referred to alterations that could 
only be introduced in Committee, and not 
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on the second reading of the Bill. He 
would not, therefore, undertake the dis- 
cussion at present; he would only say 
that the object of this Bill was merely to 
remove some doubts which had arisen in 
consequence of the wording of an Act 
formerly passed, which was intended to 
transfer to the Crown the palatine juris- 
| diction of the Bishop of Durham, A 
| question had since arisen whether or not 
the foreshore had also been transferred. 
A good deal of discussion took place, and 
jit was ultimately decided by agreement 
| that the right should be transferred to the 
‘Crown. The object of the Bill was to 
|carry out this agreement ; and when it 
| was in Committee he should be ready to 
'answer the observations of the hon. Gen- 
tleman. 

Mr. ATHERTON said, whatever rights 
were possessed by the public, they were 
not interfered with by this Bill. The 
doubt resting on the statute of William 
1V. was very inconvenient in many ways, 
and it was therefore desirabie that the Bill 
| should be passed, 
| Bill read 2°, and committed for Friday, 
| 14th May. 








PROPERTY QUALIFICATION BILL. 
| SECOND READING. 
| Order for Second Reading read. 
| Mr. LOCKE KING observed, that a 
| statute requiring a property qualification 
for Members of Parliament was first passed 
/in the reign of Queen Anne with the avowed 
| object of excluding the trading classes from 
Parliament and admitting only persons con- 
| nected with the landed interest. Fictitious 
| qualifications became so common that in 
the reign of George II. this statute was 
i followed by another which made it neces- 
‘sary for Members to make an oath that 
| they possessed the required qualification. 
| The qualification was fixed at £600 a year 
| for counties and £300 a year for boroughs, 
and in both cases it was confined to real 
|property. It became matter of notoriety 
_that persons in taking the oath made false 
representations, stating that they had in- 
comes from and interest in real property 
which they did not really possess. Since her 
present Majesty ascended the Throne the 
oath was repealed, and a declaration substi- 
tuted, allowing personal property to be used 
|as a qualification where real property did 
not exist. The practice of making false re- 
presentations was, however, very common, 
j and he was told that after every general 
election there were usually from fifty to 
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sixty cases in which persons declared 
themselves qualified who were not so. 
The anomalies of the system were very 
great. The Scotch Members, who cer- 
tainly were not the least respectable Mem- 
bers of that House, required no qualifica- 
tion. The Members for the Universities 
required no qualification ; the eldest sons 
of peers and of persons qualified to sit as 
Knights of the Shire, that is to say, of 
persons who had £600 per annum in real 
or in personal estate were also privileged 
to sit without a qualification. It wasa re- 
markable fact that, since personal property 
had been substituted for real, the eldest son 
of a person who had £20,000 in the funds 
was entitled to sit without producing a 
qualification. There were other anomalies. 
The Members for Liverpool, for example, 
were qualified if they had £300 a year, 
while the Members for tiie smallest county 
in England—say the county of Rutland— 
must have £600 a year. There were some 
Gentlemen who thought it necessary to 
retain the property qualification, with all 
its anomalies and absurdities, because it 
excluded Chartists and other persons hold- 
ing extreme political opinions. He would 
not enter into the question of Chartism, 
but he might observe that it was the 
opinion of many that it would be better as 
a safety valve to give Chartists the op- 
portunity of expressing their opinions in 
that House than compel them to do so out 
of doors. While they excluded Chartists 
they compelled the younger sons of peers 
and landowners to come to their table and 
declare they had a qualification of which 
it was notorious they were not the bond 
fide possessors. 
younger sons had from their parents an 
allowance of so any hundreds a year, 
but in law that was no qualification for a 
seat in that House. It was high time to 
do away with this kind of legislation, which 
encouraged Members to make false decla- 
rations at their table, and to recur to the 
old practice of giving to the electors the 
freest choice of their representatives. He 
hoped the Government would not offer any 
opposition to this Bill, but that they would 
show, by giving it their support, that they 
were really in earnest in their desire to 
give useful reforms to the people. The 
hon. Member then moved the second read- 
ing of the Bill. 

Mr. BENTINCK said, that he did not 
intend to oppose the second reading of the 
Bill in the then condition of the House, 
and at that late hour of the evening (eleven 
o’clock) but he could not allow some of the 


Mr. Locke King 
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remarks of the hon. Member to pass un- 
noticed. The hon. Member had misrepre- 
sented the object of the existing enact. 
ment when he stated that that object was 
to exclude from the House all but landed 
proprietors. There was a broad distinction 
drawn between landed representatives and 
borough representatives, inasmuch as in 
the case of the former the qualification re. 
quired was double that of the borough 
Members. [Several hon. Members : ‘ The 
qualification for all was a landed one origi- 
nally.” ] The original object of the law 
was sound and rational. It was to pre- 
vent persons being Members of that House 
whose financial position was not such that 
they could devote their time exclusively to 
the business of the House, without preju- 
dice to their personal affairs, or could be 
free from the dictation to which it was 
said, however unfairly, that Members were 
sometimes subject. Nor did he think it 
would be without prejudice to the public in- 
terests, or to the character of the House, 
if the alteration of the law should have the 
effect of introducing such persons. The 
exceptions to which the hon. Member re- 
ferred only proved that the original object 
of the law was what he had stated. He 
would not go into the question whether or 
not it was desirable to introduce into that 
House persons of extreme opinions, but he 
was inclined to agree with the hon. Member 
on that point. He thought that in respect 
to such persons that House would act 
as a safety-valve, for it was found that 
persons who had distinguished themselves 
out of doors by extreme opinions were apt 
to modify them in that House. If, how- 
ever, this Bill was passed, he must say 
that, taking human nature as it was, and 
admitting, as they must admit, that men 
under certain circumstances were open to 
certain temptations, they ought to insure 
the purity and patriotism which it was evi- 
dently the object of that House to attain, 
by doing away with all salaries to public 
officers, so that no hon. Member, whose 
position was not such as to place him above 
the suspicion of temptation, might be ex- 
posed to imputation by his acceptance of 
office. Ie feared that that proposition 
would not be acceptable to hon. Gentlemen 
on either side of the House; but if they 
did not adopt it, they would place Members 
in a position in which they should not be 
placed. 

Mr. MILES said, that at present either 
landed or funded property to the amount of 
£300 enabled a man to stand for a bo- 
rough. Did any one suppose that because 
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a man had £300 a year, he was placed 
beyond the reach of temptation? Had 
not the House been long acting on a false- 
hood, for had every Member really the 
necessary qualification? Ile believed not. 
If so, let them not mix this subject up 
with the Reform question, which was only 
an internal reform of their own House. 
If the £10 householders found amongst 
themselves a person of ability who had not 
£300 a year, and chose him as their re- 
presentative, they ought to have the power 
of sending him to that louse. He looked 
to Scotland. Hon. Members for that coun- 
try had no qualification, and he was sure the 
House had no reason to be ashamed of those 
hon. Members who represented Scottish 
constituencies. Last year he (Mr. Miles) 
had supported a Government which had 
promised a Reform Bill, and he yoted 
against the proposition of the hon. Member 
for Surrey ; but now he was at liberty to 
express his opinion. This was not a ques- 
tion to be introduced into a Reform Bill, 
but it was a question whether a gentleman 
who had not £300 a year should or should 
not represent a constituency. Ile had not 
the slightest difficulty in assenting to the 
Motion, and he hoped and trusted that 
among the millionaires whom the hon. 
Member for Norfolk wished to introduce 
into Parliament, they should have men of 
humble means, but great ability, returned 
by such constituencies as selected them. 

Mr. GRIFFITH said, he had no objec- 
tion to the Bill, but if it passed, he thought 
they ought to recommend to the mercy of 
the Crown the unfortunate gentleman who 
was now suffering under a condemnation 
for having sat in that House without a 
qualification. He apprehended that his 
legal delinquency was not greater than 
that of others who had walked up to that 
table, and he might mention as one in- 
stance, since it was a matter of public 
notoriety, that one of the hon. Members 
for Greenwich could scarcely have been 
qualified wheu he took his seat. 

Mayor EDWARDS said, he must ex- 
press his concurrence in the suggestion 
of the hon. Member with reference to 
the gentleman who was now undergoing 
punishment for having sat in that House 
without a qualification. He was placed 
in a peculiar position, politically speaking, 
with regard to Mr. Glover; but as the 
present representative of that constituency 
which returned him to Parliament, he 
could without hesitation affirm that no act 
on the part of the Government would be 
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so acceptable to his supporters as their 
now discharging him from his sentence. 
The punishment inflicted upon him was 
a very severe retribution for what might 
have been an error in judgment only ; 
and the House must recollect that the 
jury strongly recommended Mr. Glover to 
merey. Should the Bill become the law 
of the land, acting in concert with the 
hon. Gentleman who had just sat down, 
he would spare no effort to induce the 
Home Secretary to remit the sentence the 
ends of justice have already been fully 
satisfied. 

Mr. WALPOLE said, that this question 
had often been before the House, but he 
was not aware that its merits had of late 
years been much discussed. Last year it 
was brought before the House, and its post- 
ponement was urged on the ground that it 
ought to form part of a larger measure of 
Reform, and that all questions of Reform 
should be put off till the following Session. 
The House had now to consider whether it 
was advisable to continue the property 
qualification, as originally introduced in the 
reign of Queen Anne, and as subsequently 
modified in the reign of the present Queen. 
There were two reasons which had always 
been forcibly urged in favour of the main- 
tenance of the existing law. In the first 
place it was supposed that by requiring 
Members to possess a certain income as a 
test of their eligibility, an amount of inde- 
pendence on their part might be secured. 
The second reason urged in favour of the 
law was that it would prevent speculative 
candidates coming forward, and putting 
their opponents to unnecessary expense. 
| With regard to the independence of the 
Member that was to be secured, he very 
much doubted whether the law in question 
secured that at all. The mere circum- 
stance that a man had a qualification of 
£300 a year for a borough Member, and 
£600 a year for a county Member, would 
not necessarily make him so independent 
as to place him above any inducement that 
might shake his independence. But, apart 
‘from that question, there were two great 
reasons against the first argument which 
| had been urged in favour of the existing 
jlaw. The first related to the inconsistency 
| of requiring the Members from one part of 
|the country to have a property qualifica- 
tion, and those from another to have none. 
| It was utterly indefensible to maintain the 
law in that state ; and if we were to have 
& property qualification at all it ought in 
justice to be extended to the Scotch Mem- 
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bers. The second reason which had al- | 
ways weighed on his mind was that, what- 
ever might be said to the contrary, every- 
body knew the law was evaded. Qualifi- | 
cations were given to Members in order | 
to enable them to sit in the House of | 
Commons, and it ill became Parliament | 
to maintain what in those cases might be | 
called a great sham. ‘Those two reasons 
convinced him that the existing law did | 
not answer its purpose and ought not to be | 
continued. The second argument urged in | 
favour of the law was that it prevented | 
speculative candidates from putting bona | 
Jide candidates to unnecessary expense at | 
elections. There might be something in | 
that argument, but we might set against it | 
the necessary expenses which candidates | 
must incur, not merely the fees paid to the 
election auditor under a recent Act, but the | 
cost of the hustings, to which every candi- | 
date must contribute. Even if that reason | 
did not prevail we should bear in mind that | 
by the operation of the present law we | 
prevented able men with large professional | 
incomes from taking their seats in the | 
House of Commons, merely because they 
did not possess realized fortunes of £300 | 
a year, and thus deprived Parliament and | 
the country of the services of such men. | 
For these reasons it seemed to him that | 
the law could not be maintained in its exist- | 
ing state, and thinking that upon the whole | 
much good would be gained by leaving | 
elections perfectly free to those who might | 
be willing to offer their services, and by | 
allowing the constituencies to choose such | 
candidates as they might think best able | 
to represent them in Parliament, he had | 
arrived at the conclusion that the Bill of | 
the hon. Member for East Surrey had much 
more to recommend it than any of the 
arguments used against it could outweigh, 
and therefore, that it ought to be read a 
second time. 
Bill read 2° and Committed for Tuesday 
next, 
louse adjourned at half after 
Eleven o’clock. 


HOUSE OF LORDS, 


Friday, May 7, 1858. 


Mixvtes.] Prauic Birts.—1* Probates and Let- 
tersof Administration Act Amendment ; Divorce 
and Matrimonial Causes. 

2* Protection of Female Children ; Exchequer 
Bonds (£2,000,000). 
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| and ordered to be published in Oude : 


Proclamation 


OUDE.—PROCLAMATION OF THE 
GOVERNOR GENERAL. 

Tre Hart or ELLENBOROUGH said, 
he had last night promised the noble Earl 
opposite (Earl Granville) to lay upon the 
table certain papers connected with recent 
proceedings in Oude, and he proposed to 
place before their Lordships the Proclama- 
tion itself as transmitted to this country, 
and also a Letter from the Secretary to 
the Government of India to the Chief 
Commissioner of Oude, by which that 
Proclamation was accompanied, and the 
Despatch relating to the Proclamation. On 
looking over the latter, however, very care- 
fully, he found there were some paragraphs 
containing reasoning upon the subject, the 
publication of which might not be expedient. 
The publication of these paragraphs would, 
he believed, be attended with inconvenience 
to the publie service ; but, with that excep- 
tion, the document would be laid before 
their Lordships in extenso. The noble 
Karl concluded by moving, 

“That there be laid before this Touse, 

“ Copy of a Letter from the Secretary to the 


| Government of India, with the Governor General, 


to the Secretary to the Chief Commissioner of 
Oude, dated 3rd March, 1858: Also, 
“Copy of the Proclamation enclosed therein, 
And also, 
“ Extracts of a Letter from the Secret Commit- 
tee of the Court of Directors of the East India 
Company to the Governor General of India in 


| Council, dated 19th April, 1858, relating to that 


Proclamation.” 


Eart GRANVILLE had pressed the in- 
troduction yesterday of these papers, be- 
cause the present was the last Parliamen- 
tary night before the departure of the 
Indian mail. He approved of the exelusion 


| of parts of the despatch, as since he had 


an opportunity of reading it, he could 
hardly conceive how any one could have 
thought of publishing the whole of that 
seeret despatch. He was, however, afraid 
that this Resolution was adopted too late, 
for that despatch had been in the hands 
of Members of the other House of Par- 
liament, and even Members of the Re- 
form Club for some time. With regard 
to the Proclamation itself, he, in common 
with their Lordships, had no knowledge 
of it beyond what he derived from The 
Times’ correspondence yesterday. Look- 
ing at that Proclamation, he certainly 
thought it was a measure of security; 
it appeared to him consonant with those 
principles which Lord Canning was bound 
to respect, because they had been approved 
by the Court of Directors and the Home 
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Government ; it seemed to him to be a 
strong weapon placed in the hands of nego- 
tiators at a most critical moment in order 
that it might be used for the purpose of 
treating with those powerful landholders 
who, the Directors held, had no legal right 
to their estates, and who had always been 
the oppressors of the people. Ile wished, 
however, to avoid committing himself in 
the slightest degree, either to the approval 
or disapproval of a Proclamation issued 
under such cireumstances, as he was totally 
unacquainted with all the cireumstances of 
the case. He saw from The Times’ cor- 
respondence that the interpretation of the 
Proclamation was to be left to Sir James 
Outram, and that the writer knew that Sir 
James Outram was inclined to merey ; and 
he added that it was perfectly well under- 
stood by the landowners of Oude what the 
intention of this Proclamation was, and 
how it was to be acted upon. Ile might, 
perhaps, be blamed by the noble Lords 
opposite for dealing with newspaper docu- 
ments in speaking upon a grave subject 
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agreed: The Proclamation censured id 
the secret despatch, and laid before the 
House, was not identical with that which, 
from unofficial sources, it was believed 
had been issucd; he understood that it 
was emphatically declared by the leader 
of the Government in another placd 
that the seeret despatch conveyed to the 
Governor Gencral the Government’s dis- 
approval of his Proclamation ‘‘in every 
sense,’’ and he did think that such a declars 
ation was, under the circumstances, att 
unheard-of event. Was the noble Earl 
aware of any precedent of a secret des 
spatch sent out from this country having 
ever been. published? The other day 
he ventured to ask whether the noble 
Earl was within the bounds of legality 
when he issued a despatch on a somewhat 
similar subject through the Secret Com- 
mittee ; and the noble Earl replied that 
the course was perfectly legal, and he 
founded his justification on the secrecy of 
the despatch. 

Tue Eant or ELLENBOROUGH: I 


like this ; but when the Government weeaees it referred to an event which had not 
1 


not able to lay on the table of the House 
the Proclamation, with that most impor- 
tant alteration, showing more clearly, as 
he understood it, the opening offered to the 


landowners, which appeared in Zhe Times 
—([The Earl of Ettensoroven made an 


observation.] He did not wish to misre- 
present the noble Earl; but he understood 
that the answer given in the House of 
Commons by the Secretary of the Board 
of Control to a question asked on the sub- 
ject was, that the Government had received 
a Proclamation which Lord Canning in- 
tended should be published when Lucknow 
was taken, and that he (the Secretary to 
the Board of Control) believed it to be 
identical with the copy in Zhe Times, with 
some alteration. If he were mistaken, he 
would withdraw his observations on this 
point, 

Tue Earn or ELLENBOROUGH said, 
that the papers he had just moved for 
would show the Proclamation which the 
Governor General directed should be pub- 
lished ; but though the Government knew 
that it had been published, they had no 
official information of the actual publication. 
In the Proclamation as given in the public 
prints there was inserted a paragraph to 
which he did not attach all the importance 
which the noble Earl secmed to attribute 
to it, but which was not in the Procla- 
mation as transmitted to the Government. 


Ear, GRANVILLE said, then they were 





appened, and possibly might not happen. 
Eart GRANVILLE said, that accord- 
ing to his recollection the reason assigned 
was that it was a case of urgent secrecy. 
llowever, if the present despatch was se- 
ecret, and sent through the Secret Com- 
mittee (and he understood that copies had 
been withheld from the Court of Direetors 
until that morning), what had occurred to 
change the necessity for that secrecy? He 
very much feared the effect that the de- 
spatch would have on the Governor General 
and the people of India. Ile believed that 
it would be admitted by all persons, not- 
withstanding the previous attacks which 
had been made on Lord Canning, that the 
present Governor General of India had es- 
tablished among the Natives of that coun- 
try a character for firmness and judgment; 
and he believed that the possession of 
these qualities was important for all rulers, 
but especially for the rulers of Oriental 
nations. Ile was not now going to paint 
Lord Canning’s character; but he would 
refer to two instances in which his firm- 
ness was remarkably exhibited. There was 
another proclamation, nicknamed the Cle- 
mency Proclamation. Those who knew 
the feelings of human nature would admit 
that that Proclamation very naturally ex- 
cited the resentment of the Europeans in 
India; and that feeling was taken up in 
this part of the world; but neither the 
clamour raised here nor in India induced 
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Lord Canning to swerve to the right or to 
the left, but he maintained the even tenour 
of his way, tempering justice with mercy. 
He did not believe that any man entitled 
to be heard with respect would now rise 
and disapprove the principles embodied in 
that Proclamation. Another instance of 
the firmness of his character was exhibited 
while the siege of Delhi was being prose- 
cuted with great difficulty. [The Earl of Ex- 
LENBOROUGH : This is an eulogy.] Well, he 
thought he had a right to say something 
in Lord Canning’s behalf, when that noble 
Lord, though not attacked, was placed in 
an indirect way, either intentionally or un- 
intentionally, in a position which made it 
difficult for him to act whether according 
as the public advantage or his feclings of 
private honour might require. He thought 
that under these circumstances he had a 
right not to make an eulogy, but some ob- 
servations on matters of fact, and he should 
not be deterred from doing so by the re- 
mark which had just been made. He was 
referring, when interrupted, to the siege 


of Delhi, and observing that that siegeg, 


was prosecuted with some difficulty. Pro- 


positions to negotiate with the insurgents | 
were made, and Sir John Lawrence, one 
of the most experienced and foremost of 


public men in India, and the heroic General 
who conducted the siege to a successful 
issue, were favourably inclined to these 
propositions. It was, then, an act of great 
moral courage for a civilian like Lord 
Canning, who had not long arrived in the 
country, to take on himself the great re- 
sponsibility of absolutely refusing to enter- 
tain those propositions and of insisting 
that the siege should be proceeded with. 


When a change took place in the Govern- | 
ment, it was certainly competent for the | 
noble Earl opposite to communicate with | 


Lord Canning, and inform him that the 


Government did not think him the best | 
person for the post he occupied in India, | 
|gium, in some respects well deserved, on 


and that they deemed it their publie duty 
to require him to retire. That course it 


was open for the Government to take; but | 


a course which was not open for them to 
pursue was to continue Lord Canning in 
his post, and then to give publicity to that 
complete censure which they had passed 
onhim. He begged not to be misunder- 
stood, and for the sake of argument he 


would assume that the Proclamation in | 


question was entirely wrong; but while 
the Government maintained Lord Canning 
in the post of Governor General it was not 
for them to publish an attack on him, and 


Earl Granville 
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to communicate through Parliament to the 
people of India that they had absolutely 
no confidence in the man who in this great 
emergency had to deal with the people of 
India. That was placing Lord Canning 
in the difficult position of having to de. 
cide whether, notwithstanding this public 
affront, he would act according to his pri- 
vate feelings of honour, or as he might 
think essential for the public good. When 
the noble Earl the President of the Board 
of Control sent out the despatch which 
had been described in the other House— 
and the accuracy of that description had 
not yet been questioned by the noble Earl 
—he could not have reflected upon the 
effect which it would produce in India, 
Conceive what would be the thoughts of 
the people of India when.they were told 
that the Government in Calcutta was not 


_to be supported by the Government at 
j home in measures of vigour. 


He hoped 
the noble Earl at the head of the Govern- 
ment would explain to the Ilouse his views 
upon this great question. Was it his in- 
tention that Lord Canning should come 
home at once? Had he made any provi- 
sion for replacing him? When the Chan- 


icellor of the Exchequer so wantonly dis- 


closed the substance of a secret despatch, 
had he considered the probable effects 
both on the Governor General and on the 
interests of our Indian empire? There 
was another question which ought to be 
answered—namely, whether there was in 
existence any public correspondence con- 


'nected with the same subject, and, if so, 


whether the Government would have any 
objection to produce it? As the Govern- 
ment had not hesitated to publish a secret 
despatch, they could have no seruple in 
producing a public correspondence. 

Tne Eart or DERBY: My Lords, I 
certainly have no wish to complain that the 
noble Earl should have availed himself of 
the present opportunity to pass an culo- 


Lord Canning for his conduct in India ; 
but I must say he has done injustice to 
those who sit on this side of the House in 
stating that when they occupied the benches 
opposite, Lord Canning was subjected to 
any attacks from them. On the contrary, 
although from information we possessed 
we thought there were great reasons to 
doubt the propriety of some parts of the 
conduct of Lord Canning, the language we 
uniformly held while sitting on theother side 
was that every allowance ought to be made 
for the unexampled difficulties in which 
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Lord Canning was placed ; and we studi- 
ously and carefully forebore to prejudge or 
condemn any portion of his policy. I must 
say, my Lords, that the complaint of the 


publication of these papers comes with bad | 


grace from the noble Earl opposite ; be- 
cause it was he himself who, with an inten- 


sity of interest which your Lordships must | 
| was the particular form of expression used 


have remarked, last night urged upon the 
Government the instantaneous production 
of these documents, and it was in order to 
satisfy his natural anxiety to have an op- 
portunity of calling attention to the subject 


before the mail left London on Monday | 


next that my noble Friend the President of 
the Board of Control consented to lay the 
papers on the Table in the course of to- 
day. The noble Earl, however, was not 
satisfied with that promise, but he earnestly 
pressed upon my noble Friend and myself 
the necessity of producing the documents 
then and there. 

Eart GRANVILLE: The noble Earl 
was not in his place yesterday when I ad- 
dressed my first question to the President 
of the Board of Control, and he seems to 
have forgotten that before I opencd my 
mouth on the subject a member of the Go- 
vernment in the other [louse had promised 
to produce the papers to-day. The Presi- 
dent of the Board of Control agreed to lay 
the documents on the Table of this House ; 
but that wasafter a similar promise had been 
given in the House of Commons, and it 
was at a subsequent part of our sitting that, 
the departure of the mail being fixed for 
Monday next, I urged the necessity of pro- 
ducing the papers yesterday instead of to- 
day. I did not even know with certainty 
what the papers were until I heard the 
reply of the noble Earl (the Earl of Ellen- 
borough) to my previous question. 

Tue Kart or DERBY : The noble Earl 
has given us a rather long explanation, 


but it has not altcred, it appears to me, | 


the state of the case. I only say, he is 
not the person, having urged so strongly 
the immediate publication of the papers, 
to find fault with us for Jaying them on the 
Table. Iadmit that the premature and 
partial discussion of so grave a question at 
the present moment may be productive of 
inconvenience, and that inconvenience has 
been in a great measure caused by the prac- 
tice, execedingly prejudicial to the public 
service, of putting questions, as well in this 
as the other House, without sufficient notice 
to Members of the Government upon difti- 
cult and important subjects. At the same 
time, recollect what the circumstances in 
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the present instance were. A proclama- 
tion appears in the public press ; it is read 
and commented upon out of doors, and a 


| Member comes down to the other House, 


and asks a Member of the Government 
whether he has received the Proclamation 
in question, and, if so, whether it meets with 
the concurrence of the Government. What 


by the Chancellor of the Exchequer with 
repect to this Proclamation, I do not think 
your Lordships need inquire—the noble 
Earl thinks differently ; but it would have 
been impossible for the Government, that 
question being put to them, to abstain 
from expressing their opinion relative to 
the character and nature of the Proclama- 
tion. Observe what the Proclamation was. 
It was a Proclamation issued at the con- 
clusion of successful operations against 
the capital of Oude, declaring that from 
that time, with a few and partial ex- 
ceptions, the whole of the landed property 
in Oude—not public property — but the 
private property of every individual land- 
holder within the kingdom of Oude, was 
confiscated to the service of the Crown. 
We were asked whetlicr we approved that 
Proclamation. Our answer was that wo 
had received a copy of that Proclamation 
as it was about to be issued three weeks 
ago, and that we had thought it our impe- 
rative duty forthwith to express our opinion 
that, taking the Proclamation as it would 
be seen and read by the inhabitants of 
Oude, apart from any instructions which 
the Governor General might give to his 
agents for the purpose of mitigating its 
apparent severity, it would prove most im- 
politic and most injurious to the public 
interests. We felt it to be our duty, on 
receiving the Proclamation three weeks 


'ago, to send out to the Governor General 


that expression of our opinion ; but when 
the noble Earl opposite comes to read the 
despatch to which he has referred he will 
see that we have made allowance for the 
position in which the Governor General 
was placed, and that, although we have ex- 
pressed our opinion as to the impolicy of 
the Proclamation, we have not taken upon 
ourselves the responsibility of ordering him 
to withdraw or rescind it, but have simply 
expressed our anxious hope that in prac- 
tice, and in accordance with what no doubt 
was his own intention, the apparent severity 
of the Proclamation might be materially mi- 
tigated. Less than that it would have been 
impossible for us to do. God forbid that 
I should seek to vindicate what has been 
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done by the people of Oude; but your 
Lordships must see that there is a broad 
and manifest distinction to be drawn be- 
tween the mutiny of our army and the re- 
volt of the people of Oude. The mutiny 
of the army ought to be, and must be, 
followed by wholesome severity and punish- 
ment. The revolt of the peoplé of Oude 
has enlisted in its favour a large amount of 
sympathy, and—there is no question about 
it—it arose out of acts of doubtful policy 
upon our part. It was not a revolt of 
those who had eaten our salt and sworn 
allegiance to us, but the revolt of a people 
who thought—I am not saying whether 
rightly or wrongly—that their native Sove- 
reign had been unjustly dethroned, and 
who rose as an armed nation against those 
whom they conecived to be usurpers and 
oppressors. It is absolutely necessary, 
upon all grounds of policy and justice, not 
to speak of humanity, that in the treat- 
ment of the vanquished there should be 
a broad and palpable distinction drawn be- 
tween the mutinous Sepoys and the re- 
volted but loyal people of Oude—loyal I 
mean to their own native King. The 
punishment to be inflicted upon our re- 
bellious soldiers is the punishment due to 
treason; but the people of Oude ought to 
be dealt with like people who have been 
conquered in legitimate warfare, and I 
know of no instance in which a people 
having been so conquered were subjected 
to the sweeping declaration that, with few 


and partial exceptions, all their private | 


property should be confiscated to the use 
of the victors. 
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might come in and receive the indulgent 
consideration of the Government, procla- 
mation had in the first instance been made, 
that the Government were ready to re. 
ceive with every degree of indulgence those 
who had been seduced into revolt, and to 
restore the lands, properties, and posses. 
sions of those who might have been tem- 
porarily in arms against them, provided 
they at once submitted to the clemency of 
the Government and promised allegiance 
to the Sovereign ; but that, on the other 
hand, those who continued in revolt must 
expect no mercy and no forbearance, but 
that they would be subjected to the just 
confiscation of their property for continuing 
to carry on a hopeless struggle,—I think 
that in that ease the Governor General 
would have held out to these great chief- 
tains of Oude an inducement to come to 
his terms and to submit to his authority, 
which would have materially shortened the 
struggle in that country. By taking the 
other course, by driving these men to des- 
peration, he was likely to protract the 
strugg!e, because men who had nothing but 
their arms to trust to for the maintenance 
of their property are hardly likely to give 
in to a proclamation. Therefore I think 
Iler Majesty’s Government would have 
failed in their duty if, when that Proclama- 
tion reached them, they had not intimated 
to the Governor General their opinion of 
its policy, and had not expressed their hope 
—and they have done nothing more—that 
in practice he would see reason to mitigate, 
to a great extent, the threat of wholesale 


Do I say that it might | confiscation which the proclamation itself 


not be necessary to issue a Proclamation | was likely to convey to the minds of the 


to the people of Oude, and even to threaten | people of Oude. 


That is the course which 


with confiscation those who continued to} Her Majesty’s Government have pursued. 


stand in arms against us? 


By no means; | 


It may have been—I think it was—unfor- 


but for putting an end to future strife, and| tunate that a question should suddenly 


inducing the great landowners—who, re- 
collect, like the feudal proprietors of for- 
mer times, are chiefs with armed retainers, 
men of immense wealth and influence—to 
come in and subject themselves to our au- 
thority, the course was not to drive them 
to desperation—it was to hold out a hand 


ledge our rule; and I could not have com- 


provided it had been reversed —if that 
which appears as the qualification had been 
made the main article, and that which is 
now the main article had been made the 
qualification. My Lords, if, instead of 
proclaiming the confiscation of all estates, 
with the exception of those persons who 


The Earl of Derby 


| 
| 


have been asked, the consequence of which 
has been the production of this despatch; 
but it would have been impossible to satisfy 
the public mind that the Government of 
this country had not neglected its duty— 


| had not neglected the interests of humanity 
|—if they had allowed it to be supposed 
to those who might be willing to acknow- | 


that they sanctioned and had consented to 


| the issuing of a Proclamation apparently 
plained of this Proclamation in substance | 





confiscating the property of those whose 
crime was, not that they had mutinied, 
but that they had been in arms against 
our authority. The noble Earl opposite 
has said that at an early period Lord Can- 
ning was blamed for too much clemency, 
and that he is now apparently blamed for 
too great severity. My Lords, whatever 
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may have been said of the too great cle-| the severity of that Proclamation ; but 
meney which Lord Canning was supposed your Lordships will observe that, unfortu- 
to have exhibited towards the Sepoys, I | nately—I mean unfortunately with regard 
think the noble Earl will do me the justice | to the effect upon the people of Oude— 
to recollect that when on that side of the , the mitigating spirit was not made known 
House I candidly and plainly stated that I | to them while the Proclamation of whole- 
thought Lord Canning’s explanation had | sale confiscation was—a _ circumstance 
satisfactorily vindicated his conduct, and | which was calculated to drive the people 
had removed every imputation which had | to desperation, and therefore indefinitely 
been cast upon him. What I complain of | to protract and not to shorten the struggle 
in this case is that Lord Canning has not | in that country. My Lords, I earnestly 
drawn the distinction which it is most im- | hope that Lord Canning may have acted 
portant should be drawn between the mu- | in a spirit of generous appreciation of the 
tinous Sepoys and the rebellious people of | many mitigating cireumstances in favour 
Oude; and that he is treating with great | of the people of Oude; that he may in 
severity, or apparently intending to treat | practice have relaxed—have greatly relaxed 
with great severity, men who have been | —the severity of the original decree; and 
guilty of a comparatively lower offence in| that this practical proof of his inten- 
the same manner that he deals with men | tion to diminish its severity may avert 
convicted of the highest crimes known to / those injurious consequences with regard 
the law. The noble Earl asks whether we to the continuance of war and the con- 
have recalled, or intend to recall, Lord |tinuance of bad feeling which I cannot 
Canning from the Government of India. | but anticipate are likely to flow from the 
My Lords, we have no such intention; and | Proclamation in its original form. I do 
the communication which was sent to the | regret that at the present moment this 
Governor General with respect to his Pro- | letter should have been brought so promi- 
clamation was studiously so worded that|nently into notice —that its production 
Lord Canning should not consider it as|should have been, perhaps somewhat 
imposing upon him the necessity, in ac-| hastily, promised; and I am sure that 
cordance with his own honour, of resign- | after what has passed your Lordships will 
ing the office which he now holds. We|see the propriety of the course which my 
did not even go so far as to desire him to | noble Friend has recommended to-night— 
recall the Proclamation; we only expressed | that of Jaying on your Lordships’ table 
a hope that,he would act upon it in a mer- only such portions as may be published 
ciful spirit. The same view appears to} without causing serious inconvenience to 
have oceurred to Lord Canning himself, for | the public service, and omitting some pas- 
the last paragraph but one of the amended sages which, if published in India, might, 
Proclamation which appears in the public |in the opinion of Her Majesty’s Govern- 
papers seems to indicate the existence in| ment, produce a most prejudicial effect. 
the mind of the Governor General of an! The noble Earl (Earl Granville) himself, 
intention to do to a certain extent that|as a friend of Lord Canning, has had 
which we urged upon him the necessity and | an opportunity of sceing the whole de- 
propriety of doing. But that mitigation | spatch. We thought it right, after his 
did not appear in the original Proclama-| intimation that he intended to make 
tion, and it was to the original and not | some observations upon this subject, that 
to the amended Proclamation that the de-| he should see the whole despatch and 
spatch which has been sent to India had | should be made acquainted with all that 
reference. Iam glad to take this oppor- | had taken place; and I think that, how- 
tunity of saying that, although I do not} ever much he may regret that any portion 
think it goes far enough, yet, undoubtedly, | of the despatch should have been made 
that paragraph is a considerable mitigation | public, he will concur with me that we 
of the Proclamation in its original form. | have exercised a sound discretion in laying 
I do not wish to cast the slightest blame | upon the table only extracts, omitting cer- 
upon Lord Canning, but I cannot say that | tain paragraphs which I pointed out to the 
I approve the course which he has pur- | noble Earl. 
| 
| 





sued. Ido not doubt that Lord Canning! Tue Duxe or ARGYLL: My Lords, 

pursued it with the best intentions. I do/I shall not be tempted by the speech of 

not doubt that, in his own mind, he wished | the noble Earl to say one word on the 

to reserve to himself and to the Govern- merits of Lord Canning’s Proclamation, 

ment the power of materially mitigating | upon the policy of which ho has taken 
' 
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this opportunity of expressing a decided 
opinion; I beg the House to recollect that 
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| What was the course taken in this matter? 
| An hon. Member gets up in another place, 


my noble Friend (Earl Granville) has most | which must be nameless, and asks whether 


carefully abstained from expressing any 
opinion upon it. For my own part, al- 
though there are many observations in 
the speech of the noble Earl (the Earl of 
Derby) which will require to be answered 
when this matter is debated, as I suppose 
it will be in a few days, when it will be 
easily shown that the noble Earl labours 
under mistaken impressions, yet those mat- 
ters are not now before the House, and I 
will therefore not discuss them. What we 
ought to keep our attention fixed upon is 
the course of conduct which the Govern- 
ment have pursued towards Lord Canning 
with respect to this Proclamation. If one 
sentiment has been oftener repeated than 
another by noble Lords on both sides of 
this House, and by hon. Gentlemen on 
both sides of ‘ another place,’’ it has been, 
that the government of India must mainly 
be carried on in that country; that is to 
say, that the government of India and the 
welfare of the Indian people must mainly 
depend upon the wisdom and upon the 
strength of the Government there. What 
a comment is it upon this doctrine, which 
has received the assent of Her Majesty’s 
present Ministers, that on the very first 
occasion on which the Governor General 
issues a proclamation of which the home 
Government does not entirely approve they 
take the opportunity of throwing him over 
—not merely of expressing disapproval of 
his conduct, but of throwing him over in 
the most offensive manner! Ilow can you 
carry on the government of India if your 
relations with the Governor General are to 





be conducted in such a manner as this ? | 
I observe that neither of the noble Earls 
opposite who have addressed the House | 
have taken the slightest notice of the re- 
port which was referred to by my noble 
Friend,—that although this famous de- 
spatch of the noble Earl (the Earl of Ellen- 
borough) has gone through the Secret | 
Committee, and has been kept absolutely | 
from the knowledge of the Court of Di- 
rectors — that council with which he is | 
bound to consult upon great questions of | 
Indian policy—until to-day, yet it has! 
been in the hands of private Members of 
Parliament for several days. [The Earl 
of Derby interposed an observation.] I 
refer to the report mentioned by my noble 
Friend. I have not heard it, but he has, 
and I think it important in connection 
with the course taken by the Government. | 


The Duke of Argyll . 


| 
| 
| 
| 


the Proclamation of the Governor General 
has been issued under instructions from 
the Government at home? The Minister 
of the Crown who represents the noble 
Earl (the President of the Board of Con- 
trol) in that place is represented to have 
given a very moderate answer—no doubt 
somewhat imprudently promising the pro- 
duction of the despatch, but using very 
moderate terms. In reply to another ques- 
tion, however, a still higher official of the 
Government gets up and announces to the 
British Parliament that the policy of the 
Governor General has been condemned in 
every sense. The noble Earl, having con- 
cealed this despatch from the Court of Di- 
rectors,—and I do not sce that there was 
any necessity for adopting such a course, 
because the most important matters con- 
nected with the annexation of Oude were 
not transacted through the Secret Com- 
mittee—confined himself, as the report 
goes, to communicating it to independent 
Members of Parliament; and what oe- 
curred in the other House of Parliament 
has all the appearance of having resulted 
from an arrangement between these inde- 
pendent Members and the Government, by 
which the condemnation of the conduct of 
Lord Canning should be announced to the 
louse of Commons in the most offensive 
terms. I ask if any course has ever been 
taken by any Government more likely to 
bring into contempt the authority of the 
Governor of India? If you lay down the 
principle that, however your home Govern- 
ment may be constituted, it is to the au- 
thorities in India that you must mainly 
trust for the maintenance and preservation 
of your empire, could you have taken a 
course more likely to throw contempt upon 
those authorities and to invole the difficult 


| and complicated question of the govern- 


ment of Oude in hopeless confusion than 


| that which you have in this instance pur- 


sued ? 
Tue Fart or ELLENBOROUGH: My 
Lords, the noble Duke has objected that 


this despatch ought to have been made 
known to the Court of Direetors only. My 


Lords, it never would have been made 


known to the Court of Directors if the 


Proclamation had not been made public. 
The despatch refers only to this Proclama- 


tion, and only to a particular paragraph in 
it. I was in hopes, up to the last moment, 
that, yielding to the representations which 
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I believe were made to him against issuing 
that Proclamation, Lord Canning never 
would have issued it in the form in which 
it was sent home. If he had yielded to 
such representations, the Proclamation 
never having been issued, this letter would 
never have been known. It would have 
remained perfectly secret, and years and 
years hence only might it have been dis- 
covered that such a document had been 
sent. It is next objected that some private 
individuals were in possession of this de- 
spatch in extenso. My Lords, the noble 
Earl himself is in possession of it. He 
requested to have it communicated to him, 
and he now complains that that which was 
shown as an act of courtesy towards him- 
self should be shown to others equally in- 
terested with himself in the welfare of 
India, though not interested perhaps as 
much as himself in Lord Canning. My 
Lords, it is assumed that Iler Majesty’s 
Government have not acted in a generous 
spirit towards Lord Canning, and have not 
given him their full support. My Lords, 
I think it is not three weeks, unless I am 
greatly mistaken, since the noble Earl 
expressed his approbation of a secret de- 
spatch which I had sent to Lord Canning, 
and was pleased also to observe, in ex- 


pressing that approbation, that that letter 
would afford material support to the Go- 


vernor General. My Lords, what were 
the terms and object of that letter? It 
declared the hope of Her Majesty’s Go- 
vernment that our recent successes would 
enable the Governor General to act in a 
spirit of clemency as well as of justice 
towards those who had been engaged in 
hostilities against us. Here is the para- 
graph :— 

‘To us it appears that whenever open resist- 
ance shall have ceased it would be prudent, in 
awarding punishment, rather to follow the prac- 
tice which prevails after the conquest of a country 
which has defended itself to the last by desperate 
war than that which may perhaps be lawfully 
adopted after the suppression of mutiny and re- 
bellion, such acts being excepted from forgiveness 
or mitigation of punishment as have exceeded the 
license of legitimate hostilities.” 


That was the principle which we laid 
down. We thought it especially appli- 
cable to the position of Oude and to the 
people of that country. What do we say 
in conclusion:—‘‘ Acting in this spirit, 
you may rely upon our unqualified sup- 
port.”” And, my Lords, we did not only 
send that despatch to India, and keep it in 
the secret department as a thing to be 
known to Lord Canning alone,—by which 
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by the way, he would have received but 
little support from it ;—we made it public 
here as soon as we were enabled to do so, 
and thus conveyed to all India the know- 
ledge of the fact that Her Majesty’s Go- 
vernment were determined to give him 
their unqualified support—their support, 
be it observed, in the prosecution of a sys- 
tem of clemency as well as justice. And 
what do we receive a few days afterwards? 
This Proclamation! My Lords, no Go- 
vernment would have deserved to survive 
twenty-four hours which did not at once 
mark with its reprobation the confiscation 
under such circumstances of the proprietary 
rights of the entire people of Oude. I can- 
not believe, whatever may be the sentiments 
of the noble Earl and his friends towards 
Lord Canning that there can exist in this 
country a feeling which will not induce all 
classes to support those who have repro- 
bated such a declaration from the Govern- 
ment of India. I hold that the hostilities 
which exist in Oude bear more the charac- 
ter of war than of rebellion. And yet, 
notwithstanding that fact, the penalty in- 
flicted is one which is hardly to be paral- 
leled in the records of history. The noble 
Earl asks what I desire to do with respect 
to the Governor General. As I under- 
stard him, he wishes to know whether I 
desire that Lord Canning should return to 
this country. My Lords, if I had desired 
to force the return of Lord Canning, I 
should have made the conclusion of that 
despatch more in keeping with the observa- 
tions which it was necessary to make in 
the body of the document. I avoided the 
expression of that opinion. I knew also 
that there might exist circumstances when 
that despatch arrived in India which might 
make it as impolitic suddenly to recall the 
Proclamation as it was impolitie ever to 
issue it; and I did not desire to force 
Lord Canning to the adoption of that 
course. But, my Lords, I am asked what 
I desire. I do not desire the return of 
Lord Canning, but I do not fear it. Pro- 
vision has been made, as the noble Earl 
perfectly well knows, and the very best 
provision—it was suggested by myself a 
few days after the change of Ministry ; and 
I found it had been already adopted by the 
late Cabinet—the best provision, I repeat, 
has been made to meet the difficulties 
which might arise in the event of any acci- 
dental, unforeseen, or unfortunate vacancy 
occurring in the office of Governor General. 
I do wish Lord Canning’s return. I do not 
fear it. We have done our duty—we could 
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not do otherwise that we have done. It 
was impossible for any Government de- 
sirous of seeing the administration of India 
eonducted in a spirit of clemency as well 
as of justice desirous of conciliating as well 
as of subduing a people, not to express its 
opinion in proper terms with respect to an 
act confiscating the whole proprietary rights 
of the whole people of Oude. 

Kart GREY: My Lords, I must point 
out to your Lordships that both the speech 
of the noble Earl who has just sat down 
and that of the noble Earl at the head of 
the Government have been addressed, not 
to the question raised by my noble Friend 
(Earl Granville) as to whether it was proper 
at this time publicly to declare the severe 
censure pronounced by Her Majesty’s Min- 
isters upon the whole policy of Lord Can- 
ning in respect to Oude, but, on the con- 
trary, to the totally different question 
whether that policy in itself was right or 
wrong—whether the Proclamation which 
has been published was a proper Procla- 
mation, and whether the Government have 
done their duty in expressing their disap- 
proval of it. On the last question, my 
Lords, I am not able to give any opinion 
whatever. We have not before us the in- 
formation necessary to enable us to decide 
whether Lord Canning has done right, or 
whether he deserves to be censured. I 
can quite understand, however, that Her 
Majesty’s Government, being in possession 
of far more information than we now have, 
may possibly have thought fit to disapprove 
the Proclamation issued by the Governor 
General, and even to write a very severe 
despatch in condemnation of what has been 
done. But, then, is it right that that cen- 
sure should be publicly proclaimed? My 
Lords, I cannot forget that Lord Canning 
during the time he has held the govern- 
ment of India has shown great moral 
courage and firmness in maintaining the 
principles of justice and the policy of 
clemency at a period when the public mind 
was highly excited and not disposed to give 
the consideration which was due to calmer 
counsels, I cannot forget that Lord Can- 
ning braved the virulent calumny to which 
he was exposed by adhering to his duty in 
this respect amid every discouragement. 
Therefore, I say, in the first place, you 
ought not to believe that Lord Canning has 
now departed from the principles on which 
he has hitherto acted until this shall be 
proved by conclusive evidence—nor until 
you have had an opportunity of weigh- 
ing his explanations of the grounds on 
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which he has proceeded, and of making up 
your minds that he has beeninerror. But 
at the same time I say that even if you 
are convinced that he has done wrong, you 
are bound to believe that it is an error 
of judgment only that he has committed, 
No man can doubt that it is Lord Can- 
ning’s desire to act in a spirit of jus. 
tice and humanity; and if he has done 
wrong it is his judgment, not his moral 
sense, that has been at fault. That being 
so, what, I ask, was the duty of Her 
Majesty’s Government? No doubt, if they 
thought him in error, fully to explain to 
him the grounds of that opinion, and to 
direct him to modify, if requisite, the 
course he was about to adopt. I have not 
a word to say against the strongest in- 
structions which they might have felt 
it right to issue on the subject. But 
then when that despatch had only just 
gone out, was it necessary to publish to 
the whole world that this was the view 
taken of his conduct by the Government ? 
The noble Earl opposite says, ** What 
were we to do? It was very indis- 
ereet to come and ask the Government 
& question on the subject; but when the 
question had been put to them they could 
not help answering it.”” My Lords, that 
is quite a new light in which to place the 
duties of a Minister. I can only say, that 
when I had the honour of sitting on that 
bench as a Secretary of State, I made it a 
rule invariably to refuse to answer the 
simplest question, even though I knew 
perfectly well how to answer it, if it were 
put to me without notice. I said, * No, 
I never wiil answer you without notice. 
Your question may be very simple; but if 
you are once allowed to establish the prac- 
tice of coming down here and asking me 
without notice any question you think fit, 
then the very fact of my declining to an- 
swer one when I have answered another, 
will show that the question is embarrass. 
ing.”’ But, my Lords, I go further. Even 
supposing that Her Majesty’s Government 
have had the fullest notice beforehand, is 
it to be said that they are under a positive 
obligation to answer a question of this kind, 
though to do so is injurious to the public 
service? I have always understood that a 
very different course has been pursued. It 
more than once fell to my lot, when hold- 
ing the seals of the Colonial Office, to have 
questions put to me as to my intentions 
respecting matters upon which I was in 
correspondence with the Governors of 
particular colonies, and on which I had 
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reason to doubt whether they had acted 
right. But I never then thought of 
replying, while such a correspondence was 
still in progress, that I disapproved in 
every sense of what had been done. I 
was accustomed to say the subject is a 
difficult one, and communications are still 
going on with regard to it; we have not 
yet been able to form a decision, and it 
would not be expedient for the public ser- 
vice to say more at present; the business 
is not yet settled, and the House will be 
informed of the result in duc time. Now, 
am I to be told, my Lords, that because 
an indisereet question is asked in the House 
of Commons that is an excuse for a Mi- 
nister to give an indiscreet answer? I can 
recognize no such excuse; for the more 
indiserect the question, the more distinctly 
is it the duty of a Minister to refuse to 
answer it. From my expericnee of both 
Houses of Parliament I am persuaded that 
if, in answer to such a question in cither 
House of Parliament, [er Majesty’s Go- 
vernment had said, Lord Canning has 
hitherto deserved our full confidence, and 
we see no reason for withdrawing that con- 
fidence ; the Proclamation which has been 
adverted to is at present the subject of 
correspondence between us and Lord Can- 
ning, and we shall take care most atten- 
tively to consider the whole of the cireum- 
stances of the case, and sce that justice be 
done, and the House shall in due time be 
informed as to what has been done—I am 
persuaded, I say, that if the Government 
had adopted that course, there would have 
been no disposition upon the part of either 
House of Parliament to press the question 
upon them. I have never in the whole 
course of my experience, seen that course 
adopted by a Government without being at 
once admitted by Parliament. Why, that 
very course had been adopted by the present 
Government in reference to the Cagliari. 
The Government produced a great portion 
of the papers connected with that affair— 
more, perhaps, than it was quite discreet to 
produce—but when they were asked for 
still more they said, We are still in commu- 
nication with the Governments of Naples 
and Sardinia, and it would not be conve- 
nient for the public service at present to 
produce more papers. That answer was 
readily acquiesced in -by the House, and I 
am informed by my noble Friend behind 
me (Lord Stanley of Alderley), that it 
was made on the very same night that 
the indiscreet answer of which I complain 
was given to the question relating to this 
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Proclamation. I conceive that the Go- 
vernment committed a grave fault in ex- 
pressing the opinion that they disapproved 
in every sense of the policy of Lord Can- 
ning. The noble Earl opposite has retort- 
ed upon my noble Friend near me, and says, 
** You complain of the despatch being in 
the hands of persons not Members of the 
Government :—why, you yourself asked to 
see it ;’’ but the noble Earl forgets that it 
was not until it had been made known that 
Lord Canning had been censured by Her 
Majesty’s Government, that my noble 
Friend asked to see which contained that 
censure; and I believe that had there been 
no expression of an opinion hostile to Lord 
Canning, he would never have asked for 
that despatch at all. After an unqualified 
censure upon the policy of Lord Canning 
had been pointedly announced by the Go- 
vernment, all the friends of Lord Canning 
were very naturally and very properly de- 
sirous of seeing the terms in which that 
censure was couched, and what were the 
grounds upon which it was founded; and 
they hoped from an examination of the 
despatch, to discover that there was not 
sufficient ground for any censure at all. 
I much regret what has occurred — not 
on account of Lord Canning, although 
I cannot but think that the manner in 
which Lord Canning filled his high office 
in a time of extreme difficulty and under 
circumstances of a most deeply distressing 
character, the manner in which he per- 
formed duties suddenly and unexpectedly 
cast upon him, has entitled him to greater 
consideration than has been shown him. 
It is not, however, on account of Lord 
Canning that I so much regret what has 
occurred ; but it is for the sake of India 
and of this empire. I am convinced that 
it is not for the interest of India, nor of 
ingland either, that the government of 
India should at this moment be placed in 
fresh hands, or that Lord Canning, hold- 
ing that high office, should have his au- 
thority weakened and impaired by a public 
expression on the part of Iler Majesty's 
Government of censure of his policy. I con- 
fess, my Lords, that in all my experience 
the course which has been adopted by the 
Government appears to me to be without a 
precedent, and it is one of which I cannot 
help expressing extreme disapproval. I 
am utterly at a loss to conceive what 
grounds can have induced the Government 
lo take such a course. What object could 
be gained by it? I am sure that the noble 
Earl who is responsible for the govern- 
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ment of India, possesses too firm a mind 
to shrink from a temporary obloquy for 
refusing to give up Lord Canning, suppos- | 
ing a run had been made against him. [| 
am sure, also, that he is not actuated by | 
another motive which might almost scem | 
to have prompted such a course; were 
it not that the high character of the noble 
Earl forbids such a supposition, the cir- 
cumstances which have attended the publi- 
cation of this despatch would lead one to 
believe that Her Majesty’s Ministers, 
seeing symptoms of a reaction in public 
opinion, which, some time back, ran 
strongly in favour of unsparing and in- 
discriminate severity, but had now turned 
against a policy of extreme severity, had 
thought that a little temporary popularity 
might be acquired for a weak Administra- 
tion by the production of a despatch con- 
taining some high-sounding words and 
phrases with regard to principles of justice | 
and humanity. If I were in the habit of 
putting an unfavourable construction on 
the motives of public men, I might have 
believed such a motive had led to the 
publication of this despatch: but, my 
Lords, I reject such a supposition, and 
can only account for it on the ground that 
it must have resulted from extraordinary 
and blameable inadvertence. 

Motion agreed to; and the Papers were 
afterwards laid on the table. 





ENGLISH CIIURCH IN PARIS. 
QUESTION. 

Viscount DUNGANNON rose to call at- 
tention to the present Condition of the Eng- 
lish Chureh in Paris; and to ask Her Majes- 
ty’s Secretary of State for Foreign Affairs 
whether any Communications have recently 
been made to him on the subject, and if 
Her Majesty’s Government contemplate 
adopting any course with respect to the 
same? The noble Lord said that the 
state of the English Church at Paris was 
such, that any one who had the interests 
of the Church at heart could not but feel 
deeply concerned about it. The English 
chapel in the Rue d’Aguesseau had been 
erected under the auspices of Bishop Lus- 
combe, but he diced before his intentions 
could be fully carried out. There were not 
less than 8,000 English residents in Paris, 
and during the summer months of the 
year this number was greatly increased; 
and it was most desirable that church ac- 
commodation should be provided for this 
large number of persons. The chapel in 
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the Rue d’Aguesseau had been bought by 
the Government upon the recommenda- 
tion of the British Ambassador, with 
the sanction of the then Secretary for 
Foreign Affairs; but, in consequence of 
the other House of Parliament having 
refused to sanction it, it had been put 
up for sale again, and he understood 
that some parties were in treaty for it at 
the present time for the purpose of con 
verting it into a bazaar. Ile thought it 
was due to the honour of England and the 
cause of her religion that this should be 
prevented. Ile wished to know whether 
the present Government would be disposed 
to lend any aid towards the purchase? He 
understood that the suggestion was, that 
the chapel should be purebased, and that 
the appointment of the minister should be 
placed in the hands of the Bishop of Lon- 


| don, as the head of the metropolitan dia- 


eese, and the Bishops of Ely and Oxford, 
as being the Bishops of the dioceses in 
which the Universities are situated. Te 
trusted that he should receive a satisfac- 
tory statement from the noble Earl (the 
Earl of Malmesbury) as to the intentions of 
the Government upon the subject. 

Tur Kart or MALMESBURY: My 
Lords, I necd not say that this subject has 
occupied the Foreign Office now for some 
years; and, I am sorry to add, that at this 
moment, although I have had some hope 
of bringing this matter to a successful 
issue, 1 should be entirely deceiving this 
IIouse and my countrymen residing in 
Paris if I were to induce them to think 
that the Iouse of Commons is likely to 
change its mind respecting the grant of 
money that is required for the purchase of 
this chapel. My Lords, I believe that the 
only course left to us is that which we 
have now taken; and, I have the honour and 
pleasure to add, that with the concurrence 
of the right rev. Prelate behind me (the 
Bishop of London), and we hope that with 
the efforts of Lord Cowley and the English 
residents at Paris, aided by those of the 
right rev. Prelate and others in this coun- 
try, we shall be able to procure as large a 
sum of money as will enable me to place 
this chapel under the provisions of the 
Consular Act. It must be recollected that 
the debt on the chapel amounts to £5,000, 
and the mortgagee, Iam sorry to say, 
threatens to foreclose, and to foreclose in a 
very few days; and all that Her Majesty’s 
Government can do is to say that they will 
endeavour to prevent the immediate fore- 
closure, and to induce the mortgagee to 
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postpone the time until the effect of Lord 
Cowley’s efforts in Paris, and those made 
in this country, assisted as they will be by 
the services of the right rev. Prelate, is 
ascertained. 

Tue Bisnor or LONDON thought it 
would be avery great misfortune if this 
place of worship, which has been so long 
connected with the Church of England, 
should cease to be a Church of England 
place of worship. Their Lordships were 
probably aware that there was a large po- 
pulation of English at Paris—as many as 
2,000—and it was certainly of great im- 
portance that by some means a place of 
worship should be provided for them. Ii- 
therto there had been no opportunity for 
these 2,000 persons to worship God ac- 
cording to the Church of their fathers. 
They were unfortunately living in a foreign 
country, exposed to foreign influences, and 
liable to many difficulties and temptations. 
If the plan to which he understood Her 
Majesty's Ambassador at Paris was favour- 
able could be carried into effect, it was 
proposed that the whole of the church, with 
the exception of a very few seats, should 
be free to poor English. Their Lordships 
were aware that a great number of Eng- 
glish visited the Continent in summer, and 
that the English population in Paris was 
thereby very much inereased during that 
part of the year. It was not, he thought, 
too much to say that the efforts of Lord 
Cowley in Paris would be seconded by 
those Englishmen who spent a portion 
of their years abroad, and increased the 
English population in Paris to at least 
10,000 in the summer months. He be- 
lieved there was every prospect of raising 
speedily about £2,000 in Paris itself. 
There would remain to be raised £3,000, 
which we might hope would be raised by 
voluntary subscriptions in this country ; 
and then the church would be opened under 
the Consular Act, free to the poor Eng- 
lish residing in Paris. He was most glad 
to find that, through the diligence of the 
noble Earl, the danger of having the mort- 
gage foreclosed was likely to be pre- 
vented. 


PROTECTION OF FEMALE CHILDREN 
BILL. 
On Motion that this Bill be now read 
a Second Time, 
Tue Bisnuop oF OXFORD said, he 


would ask their Lordships to give their 


sanction to the second reading of this Bill, 
the object of which he would explain in 
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a few words. By the existing law the Le- 
gislature extended its protection to young 
girls between the ages of ten and twelve. 
He asked that that protection might be 
extended one year further to girls between 
the ages of ten and thirteen. He asked 
this because he had had brought before 
him a series of cases which he had himself 
examined, and which proved the need of 
this protecting legislation, This was ex- 
actly the age at which young girls came 
from workhouses and entered into service, 
when they were often exposed to very 
peculiar temptations. He could enter 
into details which would pain their Lord- 
ships, and which would abundantly esta- 
blish the necessity for the Bill; but as he 
believed that the measure would at once 
recommend itself to their favour, and as 
any such detail, if necessary, would be 
most undesirable, he did not propose to 
enter into it. He had taken the advice of 
those who were best qualified to give an 
opinion on the question, persons who might 
be called the moral police of this metro- 
polis. He would ask their Lordships to 
read the Bill a second time. 

Bill read 2*, and committed to a Com- 
mittee of the whole House on Monday, 


the 17th instant. 
House adjourned at a quarter to 
Seven o’clock, to Monday next, 
half-past Ten o’clock. 


a 


HOUSE OF COMMONS, 
Friday, May 7, 1858. 


Minvtes.] Puniic Bitts.—3° Chelsea Hospital 
(Purchase of Lands); Franchise Prisons, 


METROPOLITAN CEMETERIES. 
QUESTION. 

Mr. H. BERKELEY said, he wished 
to ask the Under Secretary of State for 
the Home Department what regulations or 
instructions as to Cemeteries or Burial 
Grounds in the Metropolis have been, or 
are to be, issued under the powers of the 
Burial Act passed last Session. 





Mr. HARDY said, that no regulations 
| of any description had as yet been issued 
|upon the subject, nor had any been pre- 
| pared. The matter, however, was under 
the consideration of the Inspectors of 
Burial Grounds, and any regulations which 
they might frame with respect to it would 
be weighed, before they were issued, with 
due deliberation by his right hon. Friend 
at the head of the Home Department. 











Probate Court— 


ADMISSION TO THE WOOLWICH | 
ACADEMY.—QUESTION., 


Mr. P. O'BRIEN said, he would beg 
to ask the Secretary for War whether any 
gentlemen have been admitted to the Royal 
Academy of Woolwich since the Ist of 
January last, who have not undergone the 
competitive examination rendered neces- | 
sary by the Warrant promulgated by the | 
late Secretary for War. 

GeveraL PEEL: 
the question of the hon. Member, I beg | 


In answer, Sir, to! 


leave to state that no gentlemen have been | 
admitted to the establishment at Woolwich | 
except strictly in conformity with the | 
principle laid down on the introduction of | 
the system of competitive examination in 
the year 1855. When that principle was 
adopted all further admissions into the 
preparatory school at Carshalton was put 
astop to; Lord Panmure, however, thought 
it absolutely necessary to keep faith with 
the cadets who were then in that establish- 
ment, and it was decided by him that on 
their attaining the age of fifteen they 
should be subjected to a modified examina- 
tion equal in severity to that which they 
had previously to undergo for admission to | 
Woolwich. On passing that examination, 
they were allowed to remain another year 
at Carshalton; and, at the expiration of 
that period, they were to be subjected to | 
a second modified examination, increasing | 
in severity in proportion to their advance | 
in age. When they had passed that second | 
examination, they were to be admitted to | 
the academy at Woolwich. In this man- 
ner the cadets at Carshalton were being 
gradually absorbed into the academy at 
Woolwich; and in January last seven of | 
them, having passed the second cxamina- | 
tion to which he had referred, bad been 
admitted to that establishment. It was 
intended, by the plan which was adopted 
by the late Government when they were in 
office, but which has been repudiated by 
them since they quitted office, that those | 
cadets at Carshalton should be transferred 
to Sandhurst; but as they will now be 
deprived of the advantage to which they 
were entitled—namely, admission to the 
scientific branch of the army—I cannot 
see any other means of keeping faith with 
them than by maintaining, at a great ex- 
pense to the public, the establishment at 
Carshalton until their education shall be 
completed. 





On Motion for the adjournment of the 
House at rising until Monday 
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PROBATE COURT.—OBSERVATIONS. 
Mr. WARREN :—Sir, when the right 


‘hon. Gentleman below me, the Chancellor 


of the Exchequer, told us the other night 
that we had now to pay no less a sum than 
a quarter of a million sterling, for years to 


/come, to the Proctors in return for their 


allowing us to reform our Ecclesiastical 
Courts, I partook of the mild surprise 
| which seemed to pervade this most amiable 
and liberal House. That communication 


|might of itself have justified my present 


but notice of it had, in fact, been 
given some time before; and I am anxious 
now to call the attention of the House to 
two ponte, in order to show it how we 
stand with reference to the consideration 
we have received for the enormous pay- 
ment out of the Consolidated Fund, which 
we sanctioned last Session. We, none of 
us, can have forgotten our exertions in re- 
spect of the demolition of the Eeclesias. 
tical Courts and rearing new structures on 
their ruins. Our efforts were great ; for 
we had to reduce a sort of ecclesiastical 
Sebastopol which had withstood a thirty 
siege, and even at last we could 


| that is, by making a vast payment to the 
| Proctors. 


Ilowever, that is done, and 
we must stand to it. But I must observe 
that the Bill came down to us from the 
House without exhibiting a trace 
| of compensation to practitioners in the 
Ecclesiastical Courts. The then Lord 
Chancellor (Lord Cranworth) indeed, on a 
subsequent occasion, repudiated it in 
strong terms as highly objectionable in 
principle and likely to form a dangerous 
preeedent. This House, however, was on 
the urgent and powerful entreaties of the 
Proctors, of a different opinion, and my 
hon. and learned Friend, the Member for 
Wallingford, beeame their champion, and 
entered on their behalf into a deliberate 
compact with the Government, ratified by 
He declared that, as far as 
he and the Proctors were concerned, he 
would support the Bill on one understanding 
only—that those should be compensated 
whose whole prospects in life would be 
ruined by it. Now I don’t stand here as 
the advocate of the legal profession or any 
branch of it, but in the interest of the 
publie on whose behalf this bargain was 
made, and in language well-known to law- 
yers I shall try to show that a part of the 
consideration which we were to receive has 
failed. The two points to which I have al- 
luded are, the exclusion of the great body 
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of barristers-at-law from the non-con- 
tentious business of the Probate Court, 
and both barristers and attorneys from the 
Court of Admiralty. And, first of all, as 
to the non-contentious business of the 
Probate Court. Unless I am in error the 
proportion between contentious and non- 
contentious business is that between 
30,000 causes of the latter and 1,300 or 
1,400 of the former. That, at least, was 
the statement made during the Debates 
last Session in this or the other House. 
The distinction between the two kinds of 
business is carefully drawn by the Probate 
Act of last Session and the rules and orders 
issucd by its authority, and may be stated as 
substantially this :—Non-contentious busi- 


ness consists of obtaining Probates and Ad- | 


ministrations when the right to them is 


rncontested, and passing them after a con- | 


test to that right is at an end; of all 
Court business of a non-contentious nature 
in matters of testacy and intestacy not con- 
stituting proceedings in any suit; and the 


lodging and the warning of caveats. This | 


is now the statutory definition of ‘ non- 
contentious business;’’ and that of ** conten- 
tious business” is, all proceedings in the 
Court of Probate or in its Registries 
except the above. Now from the whole 
of this immensely preponderating non- 
contentious business, serjeants and bar- 
risters-at-law are rigorously excluded, and 
either Proctors or attorneys and solicitors 
must employ advocates, Now I ask, is 
this right and fair? Is it in aecordance 


with the understanding on which we pro- | 


ceeded last Session? That all monoply of 
practice should be done away with—that 


the New Court in its entirety of business | 


was to be thrown open to the whole body of 
legal practitioners, thus affording the public 
the amplest choice of those in whom they 
had confidence? Proctors and attorneys and 
solicitors were, by the Probate Act, placed 
completely on a fvoting of equality, each 
eligible for practice in the Probate Court 
and in all Courts of Law and Equity. 
Advocates are also admitted without re- 
striction of any sort to all Courts of Law 
and Equity, with the same eligibility to 
appointments as if they had been ealled to 
the Bar at the period of their having been 
admitted advocates. Now, Sir, I for one, 
as a member of the Common Law Bar, am 
glad of this; I am delighted that this 
select body of learned and accomplished 
gentlemen should be at once incorporated 
with the Bar at large. Several of them 
have since received the honour of silk 
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gowns, have been elected Benchers of tho 
Inns of Court, and admitted members of 
the circuits, and why, after all this, should 
they be invested with what they themselves, 
I am sure, must regard as an unjustifiable 
and invidious monopoly? Why should 
they alone be capable of being selected by 
Proctors and attorneys and solicitors to 
conduct the cases of their clients? If this 
be allowed to continue, it will of itself, in a 
perfectly easy and intelligible way, prac- 
tically attract to itself a monoply also of 
the contentious business, such asitis. But 
I may be told that the language of the 
Act—of the 40th seetion—is clear and 
precise. The 40th section, while ad- 
| mitting the Ecclesiastical Advocates to 
‘practise as advocates or counsel in all 
matters and causes whatsoever in the Pro- 
bate Court,” restricts the right of ser- 
jeants and barristers at law ‘to practising 
as advocates or counsel in all contentious 
matters and causes in the said Court.” 
Whether the distinction was or was not 
designed, I shall not stay to inquire. I 
must own, therefore, that the wording of 
this clause admits of no doubt—nay, more, 
that it stood so in the Bill when it came to 
us from the Lords, and so returned to 
them ; but I must add that it was retained 
inadvertently without the distinction having 
challenged the attention of the Gentlemen 
of the long robe, as we are called in this 
House, for almost all of us were absent on 
circuit. But however this may be, the 
distinction appears to me altogether unjust 
and impolitic, and ought not to be main- 
tained. Sir, I am very far indeed from 
wishing to make any attack on the Advo- 
cates of Doctors Commons in what I am 
saying, especially bearing in mind that not 
one of them happens at present to have the 
honour of a seat in this [louse to vindicate 
their rights, if so disposed. I wish in- 
deed some of them were here; I do not 
think that they would seriously dissent 
from what I am saying on the ques- 
tion before us, and I must really put 
it to the candour of my hon. and learned 
Friend the late Attorney General, whe- 
ther—having regard to the whole tenor 
and scope of the measure which he 
introduced into and carried through this 
IIouse with so much ability—he will sup- 
port the exclusion of which I am eomplain- 
ing. I appeal, I say, confidently to the 
candour of my hon. and Jearned Friend, 
who exhibited throughout the whole con- 
duet of the Bill serupulous good faith. 
Probably the point wholly escaped his at- 
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tention, as it was not brought under his 
notice specially in the House. The ques- 
tion has arisen directly, more than once 
already in the Probate Court, the Judge 
of which has declined to hear any but ad- 
vocates in non-contentious business, pro- 
perly saying that the plain words of the 
Act prevented his doing so. The com- 
mon law counsel, who appeared before him, 
then asserted his common-law right, as a 
member of the bar, to practise in all the 
Queen’s Courts, one of which this is de- 
clared by the Act to be—and that point 
the Judge expressed himself willing to 
hear argued, whenever the question arose 
between an advocate and a member of the 
common-law bar, And having mentioned 
the Judge of that Court, I take this op- 
portunity of congratulating the late Go- 
vernment on their having selected for so 
important a post, or rather I congratulate 
them and the country on having had the 
good fortune to secure in the right hon. 
Judge of the New Court a gentleman in 
every way so admirably qualified to pre- 
side over it, and organize its procedure to 
the satisfaction of all branches of the legal 
profession and of the public. I pass on 
now to the second point to which I would 
bespeak the attention of the Ilouse, as 
one touching, as I think, its privileges 
—the total exclusion of the whole legal 
profession, except advocates and Proc- 
tors, from the Court of Admiralty. There 
seems a mystery about this matter, which 
it concerns this House to have cleared up. 
Let me premise that in the year 1840 the 
Court of Admiralty was entirely remodelled, 
and in many important particulars assimi- 
Jated to the common-law courts. Its prac- 
tice was greatly improved, and its civil ju- 
risdiction also extended, its criminal juris- 
diction, however, being taken away, and 
transferred to the Central Criminal Court 
and the Assize Courts in the last-mention- 
ed year and the preceding year 1834. Its 
present jurisdiction comprises disputes re- 
lating to the ownership of ships, questions 
of collision, salvage, prize, booty of war, 
and bounty —all matters of great public 
interest and importance, but becoming 
infinitely more so in time of war than 
of peace, when the practice of the Court 
is of course rendered greatly more lucra- 
tive. In the year to which I first re- 
ferred, the mode of taking evidence in 
this Court was totally altered. It was 
thenceforth to be taken vivd voce, in open 
Court. The Judge may now order issues 
to be tried by a jury, and grant new 
Mr. Warren 
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trials. Appeals from the Court are made 
to the Judicial Committee of the Privy 
Council, and the advocates, surrogates, and 
proctors of the Arches Court were in the 
year in question, admitted to practise in the 
Court. Now, in introducing the Probate 
Bill into this House, the Attorney General 
stated, and the Act now contains a corres- 
ponding provision, that as soon as the office 
of Judge of the Admiralty Court should 
become vacant, that Court should be united 
to the new Probate Court, thenceforth to 
be presided over by one and the same 
Judge ; the present salary of the Judge 
of the Probate Court by the Act fixed at 
£4,000 a year, being in that event raised 
to £5,000. This arrangement is effected 
by the 10th and 11th sections of the 
Probate Act—which thus shows, that the 
Court of Admiralty was fully within the 
view of Parliament as the subject of legis- 
lation while founding the Probate Courts. 
Now as discussion proceeded on the Pro- 
bate Bill, and after the principle of com- 
pensation had been assented to by the 
House, it occurred to Members, and parti- 
cularly to the hon. Member for Sheffield 
(Mr. Hadfield), that the Court of Admiralty 
ought to be no longer retained as a closed 
court in the hands of the old Ecclesiastical 
practitioners, who were being so largely 
compensated ; and he gave due formal 
notice, in the votes, that on a future day 
he would move the insertion of a clause ad- 
mitting attorneys and solicitors to practise 
in the Admiralty Court. On the llth 
August the discussion came on, and the 
feeling of the Ilouse appearing in favour 
of the Motion, the Attorney General, sanc- 
tioned by the right hon. Baronet, the then 
Home Seeretary (Sir George Grey), in- 
stead of going to a division, expressly as- 
sented, as also did the hon. and learned 
Member for Wallingford, to the introduc- 
tion into the 45th clause of the Bill, with 
reference to the rights of attorneys and 
solicitors to practice in the new Probate 
Court, of the words, ‘‘and also in the 
Court of Admiralty.”” Well, Sir, with 
these words the Bill went up to the 
Lords on the 12th August, and on 
the ensuing day the Bill and our Amend- 
ments, were ordered by the Lords to 
be printed. On the 18th they were taken 
into consideration, and the then Lord 
Chancellor moved that ‘‘ with some verbal 
alterations’’ the Lords should agree to the 
Amendments of the Commons.” Not a 
syllable was said as to the propriety of 
retaining the proctors’ monopoly in the Ad- 
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miralty Court, or as to the insertion or re- 
jection of the clause in question ; and on 
the 21st the Bill came down to the House, 
when we agreed not to insist on certain 
supposed inconsiderable Amendments so 
disagreed to by the Lords. These Amend- 
menta were not printed; and we all 
recollect the very hurried procedure of 
both Houses at the close of that pro- 
tracted Session. The Bill—with this un- 
expected and serious omission—beeame 
law on the 25th August, Parliament being 
prorogued immediately afterwards; and as 
soon as the Act had been printed, it ap- 
peared that the werds throwing open the 
Admiralty Court to attorneys and solicitors, 
were not there, but had been struck out 
without a syllable having been said to 
draw public attention to the subject, and 
thus the bargain we had made on the 
part of the public was violated in an es- 
sential particular. Thus the Court which 
we had expressly insisted on having opened 
to the publie generally, as a part of the 
return forthe compensation we had granted, 
remains as strictly and closely in the hands 
of the Proetors, as though they had not 


{May 7, 





received a farthing of compensation—as | 
though Parliament deliberately deemed it | 
expedient to leave that Court thus fenced | 
out from the great body of that branch of | 
the profession specially trained to and fa- | 
miliar with the common-law method of pro- | 
eedure introduced there in the year 1840. 
Now, Sir, though I have heard a whisper 
on the subject, I do not profess to know 
how this strange interposition was effected, 
but I should much like to know—I think 
this House is entitled to know—whose | 
were the hands that thus manipulated the 
Bill after it had left the hands of those | 
who, as the then Lord Chaneellor, remind- | 
ed the Ilouse of Lords, held the strings of | 
the national purse. I must therefore ask 
for full explanation on this subject, from | 
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tinctly before them a matter affecting so 
materially the administration of justice. 

Mr. HADFIELD said, that it had been 
with the consent of the Government that 
the clause had been introduced at his sug- 
gestion opening the Court of Admiralty 
to all departments of the profession, In 
the House of Lords, through some unex- 
plained influenee, the clause had been 
struck out, and that Court, which ought to 
be open, was now a close Court. He 
trusted that the hon. and learned Member 


for Aylesbury (Sir R. Bethell) would ex- 


plain to the House how it happened that 
the clause had been struck out in ‘‘ another 
lace.” 

Sie RICHARD BETHELL was under- 
stood to say that he believed it was the in- 
tention of the Act that there should be no 
distinetion in the practice of the Court of 
Probate between contentious and non-con- 
tentious business. It appeared, however, 
that some doubt having arisen as to the 
construction of the Act of Parliament, the 
learned Judge of the Court had given di- 
rections to have the point argued in order 
that the question might be settled. He 
could only add that if it was decided that 
that was not the proper construction, it 
was desirable that the matter should be 
rectified. As to the other point to which 
the hon. and learned Member for Midhurst 
(Mr. Warren) had alluded—the clause 


‘opening the Admiralty Court to the legal 


profession generally—he was not aware of 
the circumstances under which it had been 
struck out, but was told the reason was 
that it was deemed necessary that some 
further provisions should be introduced, 
and that if the clause had been allowed to 
remain it would not have been sufficient 
for the object desired. He had intended 
to introduce a Bill for the purpose of 
throwing open the Court of Admiralty to 
the whole profession. He hoped that his 








either the late or the present Government; hon, and learned Friend who had succeeded 
and it will depend on the answer either may | him in the office of Attorney General would 
give me, whether I move for a Select Com- | direct his attention to the subject, and he 
mittee to inquire into the matter, or myself | (Sir R. Bethell) would be happy to give 
bring in a Bill to rectify the miscarriage of | him any assistance for the attainment of 
which [ complain. Imust, therefore, par- | the object in view. 

ticularly ask for explanations in the first} Mr. COLLIER said, he understood that 
instance, from my two hon. and learned}a sum of £250,000 a year had been 
Friends the late Attorney General and | devoted under the Act of last Session as 
the Member for Wallingford, who were | compensation to the proctors. If he had 
the parties to that compact, of the vio- |} been present when that question was under 
lation of which I complain. I perceive | consideration he should certainly have pro- 
the impatience of the House, and its|tested against any such proposition, be- 
desire to proceed to more exciting mat-|lieving it to be a most extravagant sum. 
ters, but I felt it my daty to bring dis- |The House would never have voted that 
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sum, unless upon the understanding that 
the monopoly of the proctors was to be 
wholly abolished. They now learned that 
this monopoly of the proctors was, to 
a certain extent, to be continued. He 
protested against the whole arrangement. 
Mr. MALINS said, after the statements 
which had been made he thought it right 
to set aside some erroneous impressions 
which seemed to prevail. It had been 
stated by the Chancellor of the Exchequer 
the other night that the compensations 
under the Act would amount to £250,000 
a year. Assuming that to be the correct 
amount, they must remember that that in- 
cluded Mr. Moore’s compensation, and that 
of all of the officers entitled to compensa- 
tion. He believed, however, that it was an 
exaggerated estimate, and that the amount 
of compensation to the proctors would not 
exceed the estimate he had given when the 
Bill was under discussion, namely, £80,000 
to £100,000 per annum. [Mr. Walpole : 
That is pretty well]. So it is pretty well ; 
but he (Mr. Malins) trusted the House had 
not forgotten that he had said last year 
they were about to pay a price for what 
they would never get value for. He was 
told that they were going to make com- 
pensations to a body of men who would 
retain their practice. It might be satis- 
factory to the House to know that the 
Bill had utterly destroyed the proctors as 
a body; and if it had not been for the 
compensation provided by the Bill, they | 
would have been left utterly destitute. 
That, however, was beside the present 
question. What he desired was to correct 
the statement as to the amount of com- 
pensation, which, he believed, had been 
greatly exaggerated. He thought also 
tliat the Chancellur of the Exchequer was 
wrong in saying that the Consolidated 
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had inserted were retained. When the 
Bill was sent back to that House he was 
not here to make his complaint, and surely 
there was no one else whose duty it was 
to complain. He (Mr. Malins) understood, 
however, that the clause as to the Court of 
Admiralty had been struck out because a 
learned Judge of that Court had repre- 
sented that the machinery of the Court 
was not prepared for the change, and that 
they ought to wait for the introduction of 
a more general measure, 


Observations. 


MAGISTERIAL APPOINTMENTS. 
OBSERVATIONS. 

Mr. JOHN LOCKE said, he rose, pur- 
suant to notice, to call the attention of the 
House to the recent appointment of Jus- 
tices of the Peace for the City of Canter- 
bury, and to ask the Secretary of State 
for the Tlome Department whether Mr. 
John Pout had been appointed one of such 
Justices, and whether he is the person 
mentioned in schedules C and F of the 
Report of the Commissioners appointed to 
inquire into the existence of corrupt prac- 
tices at the Election of Members to serve 
in Parliament for that City in the year 
1852, and at previous Elections? He 
would not go into any detailed reference to 
the proceedings of the Commission which 
sat in 1853 to inquire into the corrupt 
practices that took place in’ Canter- 
bury at the general election of 1852 and 
at the previous general election; but 
he believed there was no difference of 
opinion either as to the necessity of that in- 
quiry or the conclusions to which the Com- 
missioners came. Indeed it was unneces- 
sary for him to refer to those proceedings 
as the evidence on which be relied was en- 
tirely documentary and a matter of record 
which could not be in any way controverted. 


Fund would have to bear the whole of} He was sure the House would agree with 


tle burden, for it received quite as much | 


as it had to pay. There were certain 


fees payable under the Act by the suitors | 
Consolidated | The House would bear in mind that in the 


which would go to the 
Fund, and which would in their aggregate 
amount to a sum quite equal to that 
which would be abstracted from it to pay 
those compensations; so that no addi- 
tional burden was thrown on the country. 
Then as to opening the Court of Admi- 
ralty, it was true that the hon. Member 
for Sheffield (Mr. Hadfield) had introduced 
a clause, which had been struck out in the 
House of Lords; but he thought that his 
hon. Friend had been to blame for not re- 


maining to see that the words which a 


Mr, Collier 


| 





him that it was their duty to mark their 
disapproval of every appointment to the 
magistracy that savoured of party objects. 


appointment of magistrates for boroughs 
it was the invariable custom of the late 
Lord Chancellor to examine the namesof the 
parties recommended to him, and carefully 
to abstain from appointing gentlemen of 
only one side in politics. [‘ Oh, oh!’’} 
Hon. Gentlemen on the other side cried 
“oh, oh!”’ but he believed the facts would 
bear him out in the assertion that, with 
very few exceptions, the magistrates ap- 
pointed by the late Chancellor were eare- 
fully selected, so many from one political 
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party and so many from the other. If 
hon. Members, who seemed to doubt this 
were able to bring forward exceptions let 
them do so ; but he would venture to affirm 
that if they went through the whole list of 
magistrates appointed during the five or 
six years the late Chancellor was in office, 
they would not find so many objectionable 
appointments as had been made during 
an equal number of days by the present 
Chancellor. It was the general complaint 
that the magisterial appointments of the 
present Government were all from the one 
side of politics; that throughout the 
country Tories only had been appointed, 
and that in almost every borough where 
the hand of power could place itself there 
was no exception to this rule—in no case 
had any Liberal been appointed. Hon. Gen- 
tlemen opposite were right, perhaps, in en- 
deavouring to prop up their party, and by 
making appointments of magistrates in the 
towns and boroughs from their own party en- 
deavouring to obtain that influence which 
they did not at present possess. He (Mr. 
Locke) objected to this, for whatever might 
be done in that House to promote party 
purposes, the fouyiain of justice ought, at 
least, to be kept pure; and even if the 
contrary practice had prevailed in times past, 
it was high time that a stop should be put 
to it. It was stated in the Kentish Herald, 
of the 16th April, that six magistrates had 
just been appointed for the City of Canter- 
bury, all of whom were Tories, and that 
amongst them was John Pout. Rather 
a singular name that, and one once heard 
not easily forgotten. Now this man—for 
he had no doubt it was the same—figured, 
by name, in the Report of the Commis- 
sioners who were sent down in 1855 to in- 
quire into the corrupt practices that had 
taken place at Canterbury, and various 
other places. He would not quote any ex- 
tract from that Report, but only the head- 
ings of two of the schedules, and show the 
way in which this John Pout was connected 
with those practices. Schedule **C”’ was 
a list of persons who had paid money to 
voters to induce them to vote—for the Con- 
servative candidates of course—at the gene- 
ral election of 1852. In that schedule 
was the name of John Pout. Again, 
schedule ‘* F” was a list of persons who 
had given money to voters to induce them 
to vote—also for the Conservative candi- 
dates—at the general election of 1847 ; 
and here, too, they found the name of 
John Pout. It would be found by the 
Report that this Juin Pout had figured in 
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all the elections of late years, but for his 
efforts at these two particular elections he 
had been ticketed. Now, with that ticket 
upon him, it was rather extraordinary that 
the Chancellor should have selected him for 
the magistraey—for, talk as they might, it 
was practically the Chancellor who made 
these appointments. He made no charge 
against the hon. Member for Canterbury— 
for they might all be desirous to put for- 
ward an active partizan to the magistracy 
if the opportunity offered. But what he 
contended was, that those who were in 
authority, and were responsible, ought not 
to allow themselves to be led away to make 
appointments of this description for the 
benefit of their party. If there were a 
duty more responsible than another resting 
upon those who were high in authority— 
more especially the first Judge in the land 
—it was to take care that the administra- 
tion of justice from the highest to the lowest 
office should be pure ; and it ought to be 
their duty to protect it in its purity. Let 
them recollect that this man whose name 
appeared so ticketed in the schedules of 
the Commissioners’ Report, would have 
to sit on the magisterial bench at Canter- 
bury; and it might so happen that after 
an election a person might be brought be- 
fore Justice John Pout charged with bri- 
bery. Sitting on the bench as a justice 
of the peace, he might be called upon to 
administer justice, and earry out the law 
against both bribers and bribed. In that 
case the briber might recrimivate upon the 
magistrate. Ie might say—** This is not 
a proper bench of justices to decide my 
ease, and to determine whether I ought 
to be committed for trial or not.”” And 
whose fault would it be if so unseemly a 
circumstance occurred in a court of justice? 
Would it be the fault of Mr. John Pout ? 
Certainly not. The fault would be with 
those in high places, who had appointed 
him. But there was another case—that of 
a Mr. Thomas White Collard. He was 
not so distinguished as Mr. Pout. But 
why ? Because his name only appeared 
in one schedule. He believed it was in 
reference to the election of 1852 that Mr. 
Collard appeared ticketed for having given 
money to voters for the purpose of bribing 
them. Ie(Mr. Locke) had given notice 
of his intention to put this question to the 
right hon. Gentleman (Mr. Walpole) ; but 
he almost thought, from what he had heard 
since, that that questiot. woxld be entirely 
superfluous. There was no sowot, he be- 
lieved, that the John Pout referred to in 
K 2 
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the Schedule was the person who had been | him from the local authorities of Canter- 
appointed by the Chancellor as one of the | bury, and from persons well acquainted 
justices for the city of Canterbury, and | with that city. Of the names so sent to 
since the notice of his (Mr. Locke’s) ques- | him, his noble Friend objected to one on 
tion had been given he believed some steps | the ground that the party was a solicitor, 
had been taken in the matter. He had | it not being usual to place such gentlemen 
given no notice in reference to the case of | on the bench, and a second he objected to 
Mr. Collard, for he was not aware that he | for some other reason; but the other ap- 
had been appointed to the magistracy at | pointments, to the number mentioned, were 
the time; but Pout being so extraordinary | filled up on the recommendations so sub- 
a name, he thought there could be no mis-| mitted to his noble and learned Friend. 
take about him. Some inquiry, he under- Among the names so placed on the list of 
stood, had been instituted, and he believed | magistrates were unquestionably the two 
that his question would, in consequence, be | the hon. Gentleman had mentioned—those 
answered by the right hon. Gentleman in| of Mr. Pout and Mr. Collard. His noble 
the affirmative. | Friend was, however, not in the least de- 
Mr. WALPOLE said, he was not going | | gree aware that the names of either of 
to find fault with the hon. and learned | those persons was in the Schedule of the 
Gentleman for bringing a matter of this | Commissioners’ Report to which reference 
kind under the notice of the House. On|had been made. And the moment the case 
the contrary, if anything likely to interfere | of Pout was brought to his attention by the 
with the proper administration of justice | notice of the hon. and learned Gentleman 
had taken place, the sooner it was cor-| he caused inquiry to be made. Lis noble 
rected the better. The hon. and learned | and learned Friend was also informed of 
Gentleman had made two charges against | ithe case of Collard, in regard to which, 
his noble and learned Friend the ” Leed | Peete er, no notice had been given; and, 
Chancellor—the one, a particular charge | finding that the parties were the same as 
in reference to the appointment of Mr. | were “implicated in the transactions re- 
Pout—the other, a general charge, that / ferred to in the Commissioners’ Report, 
his noble Friend had—to use a strong! he instantly sent down to Canterbury to 
word—perverted the administration of jus- | say that he should require both those gen- 
tice, by making appointments of a political | tlemen to resign. The reply to that re- 
and party complexion in several towns and | quisition had not reached his noble and 
boroughs in various parts of the country. | learned Friend when he (Mr. Walpole) 
In answering those charges he would | entered the House; but he had no doubt 
merely deal with facts, for it was unne-| that by this time it had arrived, and that 
cessary for him to enter into any general | the resignations had been sent in. If not, 
vindication of the motives by which his| the hon. Gentleman and the House might 
noble and learned Friend had been actu-/rest assured that his 1v le and learned 
ated in these appointments, inasmuch as| Friend would take such steps as were 
he did not believe any one would impute | necessary for the vindication of the pure 
to him the doing anything which he be-| administration of justice. But the hon. 
lieved to be improper, or calculated to|Gentleman had also brought forward a 
impair the due administration of justice. | general charge. He bad understood when 
The facts in reference to the appointment | the notice was given that it simply had re- 
of Mr. John Pout were these. Some time | ference to the case of Mr. Pout; but, for- 
after his noble and learned Friend had | tunately, he had requested his noble and 
entered upon his present otfice his atten- | learned Friend to furnish him with a state- 
tion was called to the state of the magis- | ment of the magistrates he had appointed 
tracy in the City of Canterbury. It ap-|in boroughs and towns since he had been 
peared there were at that time several | in office, and he had accordingly in his 
vacancies not filled up. There were eleven | hand an account of all the appointments 
magistrates on the list, whereas there had lthat had been made, with the names of 
usaally been sixteen, and sometimes more. | the boroughs in which snch appointments 
Of these eleven magistrates in Canterbury, | had been made—the political character 
eight were on the one side of politics and|of the magistracy in those towns and 
three on the other. Eight were what were | boroughs now, and what was its political 
called Liberals and three what were called | character previous to such appointments— 
Conservatives. The Lord Chancellor re-| and it would be seen from that account 
ceived several recommendations sent to| that his noble and learned Friend had not 


Mr. John Locke 




















ee Ve: 6 VU 


_—~ SS 


ww («S 


wwwwewueseeww es 


ar ed 


rth 


OG O beer 


le 
a 








been influenced by any desire to give an 
undue preponderance to the Conservative 
party in connexion with the magistracy. 
The first place on the list was Norwich. 
There there were fifteen magistrates of 
the Liberal party, and thirteen Conserva- 
tives. [An Hon. Memper: But how many 
have been appointed by the present Go- 
vernment?] Did the hon. Gentleman wish 
to have the whole statement read? He 
was quite prepared to give the whole of 
the particulars. The number of new ma- 
gistrates appointed in Norwich was 6. 
There having been previously 15 Liberals 
and only 7 Conservatives, 6 Conserva- 
tives were put upon the Commission— 
leaving the total 15 Liberals and 13 Con- 
servatives. The next borough was War- 
wick. When the Government came into 
office the state of the magistracy here was 
3 Liberal, 1 Neutral, and 1 Conservative. 
His noble and learned Friend had put on 
4 Conservative magistrates and 1 Liberal, 
leaving the state of the case in Warwick 
now— Liberals, 4; Conservatives, 5; Neu- 
tral, 1. In Poole there were, previous to 
any new appointments, 11 magistrates— 
8 Liberals and 3 Conservatives. His noble 
and learned Friend had put on 3 Conser- 
vatives, leaving now 8 Liberals and 6 Con- 
servatives. The next was Shrewsbury. 
There there were, before the change, 13 
magistrates—10 Liberal and 3 Conserva- 
tive; 8 Conservatives had been added to 
the list there, making 10 Liberals and 11 
Conservatives. He was simply stating 
facts, leaving hon. Gentlemen to draw 
their own inferences. At Gravesend there 
had been 3 Conservatives and 6 Liberals 
—4 Conservatives had been put on, leav- 
ing 6 Liberals, and increasing the Conser- 
vatives to 7. At Bath the relative num- 
bers had been 11 Liberais to 4 Conserva- 
tives—7 Conservatives had since been put 
on. The result being, that where a pre- 
ponderance had existed one way before, 
the change had brought the matter almost 
to a balance, but still leaving 12 Liberals 
to 11 Conservatives. At Bury there was 
no Conservative magistrate, but 3 Liberals; 
4 Conservatives had been put on, leaving 
4 Conservatives and 3 Liberals. In Car- 
marthen there were 4 Liberals, 2 Neu- 
trals, and 3 Conservatives ; 5 new magis- 
trates had been added, and the state of 
the case now was 6 Liberals, 2 Neutrals, 
and 7 Conservatives. The last on the list 
was Canterbury. The original numbers 
were 8 Liberals and 3 Conservatives. His 
noble and learned Friend had put on 5 
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additional magistrates, leaving the balance 
still in favour of the Liberals by 9 to 8. 
[An Hon. Member: Liverpool.] He had 
not the return of Liverpool. He had given 
all the information he had. He had in- 
tended merely to make a statement of fact 
in answer to the charge; but in conse- 
quence of the hon. Gentleman’s observa- 
tions he had gone into these details, and 
certain indications of opinion which he 
could not mistake tempted him to put it 
to the House whether these returns showed 
that an undue political preponderance of 
opinion had not previously been allowed to 
prevail in the appointment of magistrates 
to the various towns and boronghs. The 
cause of that prepunderance no doubt was 
that the recommendation of the magistracy 
was left to the local authorities where the 
Conservatives were in a minority. But it 
was of immense importance, whatever Go- 
vernment was in power, that such a pre- 
ponderance should not be allowed to con- 
tinue, and if his noble Friend had inad- 
vertently and from misinformation made 
improper appointments, he had certainly 
not aeted wrongly in bringing the relative 
political state of the magistracy nearer to 
an equality. 

Mr. BRIGHT said, there had been some 
cheers on botl» sides of the House during 
this short discussion, and he suspected 
after hearing the statement of the right 
hon. Gentleman, that the present Lord 
Chancellor had only followed in the steps 
of his predecessor. Ile could not explain 
on any other grounds the fact that in some 
of the cases so few magistrates represent- 
ed the Conservative party. The plan upon 
which the Lord Chancellor appeared to 
have acted was to balance accounts; but 
there was one thing that had been for- 
gotten—namely, that a very large majority 
of the population of those towns did not 
happen to belong to the Conservative party. 
At a moderate computation three-fourths 
of the population of the towns were not 
Conservatives. [‘‘No!”] Hon. Gentle- 
men seemed enthusiastic in their belief to 
the contrary, but the multiplication table 
remained as it was, and in the boroughs 
the Conservatives were generally in a 
minority among the electors, and always 
in a minority of the population. In the 
counties by far the largest number of ma- 
gistrates were Conservatives, and it was 
not unreasonable to suppose that in the 
boroughs the majority of magistrates ought 
to be Liberals. He did not complain of it, 
for with the rapidity of conversion which 








had been found to prevail, Conservatives 
becoming neutrals, and neutrals becoming 
Liberals, in a very short time the pre- 
ponderance even in those boroughs would 
remain with the Liberals. When the Mu- 
nicipal Reform Bill passed the [louse of 
Commons, he believed there was a clause 
in it which gave the Corporations the 
power of recommending persons for ma- 
gistrates to the Lord Chancellor, or the 
Home Secretary, or the Chancellor of the 
Duchy of Lancaster. When the Bill went 
to the House of Lords the clause was 
struck out. He believed that the noble 
Lord (Lord J. Russell), when at the Home 
Office, adopted the plan which the Go- 
Yernment of which he was a member re- 
commended in the Bill; and the noble 
Lord no doubt entertained hopes that that 
course would be adopted by those who 
succeeded him in office. 
great advantage if the present course were 
givenup. The moment there was a change 
of Government, letters and deputations 
came up from boroughs, and there was a 
general scramble to put a number of men 
upon the bench, in order to balance politi- 
cal parties. As soon as the Government 
went out there was another scramble, and 
in that manner many unfit men were placed 
upon the bench, and in many towns the 
bench was much more numerous than was 
necessary. If the present Home Secre- 
tary would, during his career in office— 
and he did not particularly wish that it 
should be a short one — adopt the plan 
which the noble Lord the Member for the 
City of London began, of allowing the 
Corporations to have the recommenda- 
tion, and if his successor would follow 
the same course, the custom would become 


established, and there would be no ne-|} 


cessity to pass a law upon the subject. He 
thought the right hon. Gentleman (Mr. 
WwW alpole) was as well disposed as any man 
in the House to put the matter on a right | 


footing, and he believed there would be a | 


very great advantage throughout the coun- 
try if they removed the appointment of 


magistrates beyond what he called the dis- | 
creditable scramble which took place when- | 


ever a new Government came into office. 
Mr. H.B. JOHNSTONE said, he must 
throw himself upon the indulgence of the 
House whilst he said a few words in ex- 
planation of the course he had taken 
in this transaction, and he believed he 
eould easily satisfy them that no blame 
could attach to the Lord Chancellor. There 
had been a great want of magistrates in 


Mr. Bright 
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There would be | 
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the city of Canterbury, and the Mayor 
of the city sent up to him a list of gentle- 
men for appointment. He also sent strong 
recommendations of the two gentlemen in 
question. They were men of the highest 
standing in society—men of great respec- 
tability. He would convince the House of 
the truth of this assertion. He went with 
the recommendations to the Lord Chan- 
eellor, and told his Lordship that these 
were men of the highest respectability. 
The Lord Chancellor inquired of him the 
character of each gentleman severally. He 
assured his Lordship that each man of 
them stood high in the estimation of his 
fellow citizens. And that was the fact. 
[ Laughter.} Why Mr. Pout was and had 
for some time been chairman of the in- 
come tax commissioners in the city of Can- 
terbury. He was also one of the guar- 
dians of the poor. Mr. White Collard was 
chairman of the sanitary commission, of 
the finance committee, and of other boards. 
When such men were sent up, so respect- 
ably recommended by their fellow citizens, 
could he have refrained from it? He 
assured the House, honestly and sincerely, 
that when he recommended those men to 
the Lord Chancellor, on his word and hon- 
our, he quite forgot their names were in 
the schedule. So much time had gone by 
that really the thing never entered into his 
mind. Since then he had spoken to the 
gentleman who was chie4ly instrumental in 
the recommendation from Canterbury. He 
said ‘* Oh, it is years since ; no one re- 
members it; I assure you, Mr. Butler 
Johnstone, I never once thought of it.” 
He assured the House he had not thought 
of it, or he should not have backed the 
recommendation. As to the matter being 
viewed in a party light, the Conservatives 
| only preponderated by one in the magis- 
tracy. Looking to the station these gen- 
tlemen held, and the recommendation that 
came up with them, he would ask any hon. 
Member in the House to change places with 
him, and then say that he would not have 
acted as he (Mr. B. Johnstone) had done. 
He should say that he thought the case a 
very hard one. These men had come for- 
ward and given evidence before the Com- 
mittee. He was no lawyer, he was sorry 
to say; but by the 9th sec. of the 15 & 16 
Vict., c. 57, it was provided that persons 
who so gave evidence shall be released 
from all ‘‘ penal consequences, difficulties 
and incapacities.’’ That being the state 
of the law, he (Mr. B. Johnstone) said 
that it would be perfectly illegal to strike 
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these men off. [ Laughter.] He did assert | 
that. Such a striking off came under the | 
term “ incapacities,”” according to his weak 
mind. He was extremely obliged to the | 
House for the attention they had paid to | 
his explanation, which was, he hoped, satis- | 
factory. | 

Mr. ROEBUCK said, the observations | 
of the hon. Member for Birmingham (Mr. | 
Bright) led him to address a few words to | 
the Ilouse. Ile was about to allude to a} 
borough with which he had had some con- 
nection, the Members for which were no 
doubt in the House—he spoke of the bo- 
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did not think those who passed that Act 
intended that the fact of a man’s being 
bribed should be a recommendation to him. 
What was wanted in the appointment of 
magistrates was, that the parties selected 
should be gentlemen of high character and 
unblemished reputation, from whose hands 
the administration of justice should be re- 
ceived without remonstrance. Could that 
be said of persons branded—of persons 
who had been notorious for having bribed 
at an election? If the hon. Member for 
Canterbury assured the House that he did 
not know of the bribery in this ease, he 





rough of Bath. The hon, Member for| (Mr. Roebuck) was bound to believe him. 
Birmingham had stated that by a clause|[Mr. B. Jouxstone: I did not think of it.] 
in the Municipal Reform Bill, which was| As to the hon. Member saying that he did 
struck out in the Lords, the town councils | not think of it, he should like to know what 
or corporations were to have power to re-| the hon. Member was thinking of ? What 
commend persons for appointment as ma-| he ought to have been thinking of in the 
gistrates. Soon after the late change of | discharge of his duty, when recommending 
Government took place, there occurred the | people fur the magistracy, was as to whe- 
scramble which the hon. Member (Mr. | ther they were free from all blemish ; and 
Bright) had described, and the town coun-| one of those very men had been before a 
cil, acting on the idea in question, sat, and | Committee as a person branded with hav- 
sent up a list of names to the Lord Chan- | ing been, in a former election of the hon. 
ecllor. At the same time a clique of the) Member, concerned in the distribution of 
Conservatives of Bath also prepared a list, | large sums in bribery. The hon. Member 
aud both lists were sent up to the Lord | escaped himself on that occasion. Ile said 
Chancellor. The list of these latter gen-| he knew nothing about that distribution of 
tlemen alone came down accepted by the| money. The Committee believed and ex- 
Lord Chancellor. Every name sent up by culpated him; but, when the hon. Member 
the town council was passed over, and | said that he did not recollect’ the cireum- 
every one of those recommended by the! stance of that charge—+that it had slipped 
clique of Conservative gentlemen was sane-| out of his memory—he (Mr. Roebuck) 
tioned by the Lord Chancellor. A re-| should arrive at the conclusion that the 
monstrance was made; and he (Mr. Roe- | recollection of his duty had slipped out of 
buck) thought some alteration took place. ! the hon. Member’s recollection also. 

It was the first effort of his Lordship’s} Mr. P. O’BRIEN observed, that know- 
mind to throw himself into the arms of} ing that this question was of extreme im- 
those Conservative gentlemen on the ques-! portance, he wished to say a word upon it, 
tion of an appointment of persons, for| more particularly as a wholesale appoint- 
what? To administer justice in the city! ment of nine Conservative magistrates had 
of Bath. [He considered his hon. Friend! been made in Dublin. Ile could not un- 
(Mr. Bright) was quite right in his remarks | derstand the reluctance of the hon. Gentle- 





about the majority of the people being 
Liberals. He agreed with him that two- | 
thirds of the inhabitants of the towns were | 
Liberals. The Conservative part of the} 
population were small compared with the | 
Liberals; but he was bound to say they | 
were ‘‘very select.’”’ The hon. Mem-| 
ber for Canterbury had told the House | 
that, by Act of Parliament, all persons | 
giving evidence before a Committee, such 
as that which had been referred to in this 
case, were protected from all incapacities 
which might be ineurred on account of 
their evidence. Now, he (Mr. Roebuck) 








man the Under Seeretary for the Home 
Department to grant a Return which he 
(Mr. O’Brien) had given notice he wonld 
move for, and which he had supposed 
would be unopposed until he had a conver- 
sation with the hon. Gentleman a short 
time ago, when he was told that the Go- 
vernment were not in a position to give 
him the information he wanted. What 
was his surprise, then, to hear the right 
hon. Gentleman the Home Secretary get 
up, and by the desire of the Lord Chan- 
cellor give the House the very information 
which he had intended to move for. It 
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was for the Liberal party to see that the 
proper administration of justice was re- 
garded in these appointments, and he 
trusted the House would not endorse the 
creation of magistrates merely for party or 
political purposes. 

Mr. WESTERN said, he thought it 
fair that it should be understood that the 
right hon. Gentleman the Secretary for 
the Home Department had uot produced a 
complete list of the places where new ma- 
gistrates had been appointed, for in the 
pure borough (Maldon) which he (Mr. 
Western) represented, six new magistrates 
had been appointed, making twelve in all, 
which was at the rate of a magistrate to 
every criminal which was brought before | 
them. He had no objection to the gentle- | 
men who had been appointed, but he | 
thought it right to mention the fact. 

Mr. HARDY said, that the hon. Mem- 
ber for the King’s County (Mr. P. O’Brien) 
had, to his great astonishment, charged 
him with a breach of faith. In a conver- 





sation with the hon. Member, he (Mr. 
Hardy) told him that his Motion, which 
stood No. 6 on the paper, was on the face 
of it an attempt to cast an imputation on 
the Lord Chancellor, as it asked for a 
Return of the names of gentlemen ap- 
pointed magistrates in England and Wales 


since the lst of March last, but that, if he 
chose to make it a Return extending over 
five years, he (Mr. Hardy) would have no 
objection to it. He never told the hon. 
Member that they had a Return which 
they would not furnish. He at the same 
time told the hon. Member for Southwark 
(Mr. J. Locke) that his Return would be 
granted also if he made it one for five| 
years. The Government could not join in | 
an imputation upon themselves ; but it was | 
quite a mistake to suppose that they had | 
any objection to put the House in a posi- 
tion to judge of their appointments to the | 
magisterial bench. The hon. Gentleman’s | 
imputation, therefore, was totally unfound- 
ed. He should be very glad if the whole | 
question of the magistracy were examined | 
into, for, so far as he had had an oppor- 
tunity of ascertaining the facts during the 
short time he had been in office, there had | 
hitherto been a very unfair preponderance, 
and it was high time that the best men 
should be selected, without reference to 
their political opinions, so that there might 
be no suspicion of party bias when ques- 
tions involving party interests came before 
them. 


Mr. P. O’Brien 
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Mr. P. O'BRIEN said, he wished to 
explain that the hon. Member had misin- 
terpreted him. He made no imputation of 
a want of faith, but had merely alluded to 
the circumstances; but there did not seem 
to be that concord between the head of his 
department and himself which might have 
been expected. 

Mr. WHITESIDE had no doubt that 
the hon. Member who brought forward this 
matter was actuated simply by a sincere re- 
spect for the administration of justice, and 
his anxiety for its purity. The hon. Gen- 
tleman had quoted from a blue-book ; and 
he (the Attorney General for Ireland) was 
sure he would learn with surprise and re- 
gret that in that book was to be found the 
name of another respectable gentleman 
duly ticketed, but the circumstances of 
whose case had entirely escaped the re- 
search of the hon. Member. In page 22 
of that book there was a passage in the 
Report of the Committee which sat on 
the Canterbury election of 1850. 1t was 
this :— 
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“We find that at the election which took place 
in 1850 in consequence of the elevation of Lord 
A. D. Conyngham to the peerage, the sum of 
£37 108. was paid by Mr. Alderman Brent to a 


| voter for the purpose of inducing him to give his 


vote for Colonel Romilly ; but that this was done 
without the knowledge of the said Colonel Ro- 
milly.” 

Then when he (the Attorney General for 
Ireland) turned to the schedule he found 
the name of Alderman Brent. Now he 
subscribed readily to the doctrine that it 
was a mistake to recommend the gentle- 
man whose name was now under discus- 
sion, and he concurred entirely in what 
the Lord Chancellor had done the moment 
the facts reached his knowledge; but what 
was to be said of those who, having this 
Report before them ‘ ticketing’’ the 
worthy alderman as a briber, had allowed 
him to remain in the magistracy from 
1850 up to the present time? How did 
it happen that the zeal of the hon. Gen- 
tleman for the pure administration of jus- 
tice had not induced him to bring this 
case under the attention of the House ? 
No doubt the alderman was a truly Liberal 
politician, or he would long ago have been 
displaced. But that was not all. There 
was a more startling fact to come. This 
gentleman had not only been allowed by 
the purists of the Liberal side of the 
House to remain a magistrate, but he had 
absolutely been appointed a deputy lieu- 
tenant. He begged to direct the parti- 
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eular attention of the hon. Member for 
Southwark to this, for there was no know- 
ing that the worthy alderman’s promotion 
would stop at the deputy lieutenancy. 
Judging from the past it was not clear 
that, if some one like the hon. Member for 
Southwark did not interpose, that the gen- 
tleman might not yet reach his full lieu- | 
tenancy in consequence of this fresh publi- 
cation of his virtues, 

Sir WILLIAM SOMERVILLE said, 
that but for the statement of the right 
hon. Gentleman (Mr. Whiteside) he should 
not have troubled the House. The ease 
as brought forward by the hon. and learned 
Member for Southwark was that of cer- | 
tain gentlemen recently appointed to the | 
commission of the peace. The case of 
Alderman Brent was a totally distinet and 
different one—and the right hon. Gentle- 
man could charge no one with being guilty 
of an improper act with regard to Mr. 
Brent. But the ease of the right hon. 
Gentleman was, that Mr. Brent had not 
only remained a magistrate of Canterbury, 
but that he had received a higher reward, 
being appointed a deputy heutenant for 
the county of Kent. In the first place 
that was not a Government appointment, 
and for it neither the Lord Chancellor nor 
the Home Secretary was responsible. He 
would, however, contradict the statement 
which had been made. Mr. Brent was a 
particular friend of the late Earl Cowper, 
who, as a mark of respect, made him a 
deputy lieutenant in 1852, and the Com- 
mission to inquire into the Canterbury 
election did not sit until June 1853. He 
had disposed of that part of the case. 
With regard to the general question, his 
hon. Colleague had stated that there was 
a great want of magistrates in Canter- 
bury. It might be so. He (Sir W. | 
Somerville) had not sufficient local know- 
ledge of the borough to say that it was 
not so, but he had never heard of it. With 
regard to the observations of the hon. 
Member for Birmingham on the subject 
of appointments to the magistracy by the 
Lord Chancellor, he could say that since 
he had represented Canterbury he had 
made only one application for an appoint- | 
ment to the magistracy to a Lord Chan- 
cellor. On that occasion the names of 
two gentlemen came up to him recom- 
mended by the corporation, one of whom 
was a Conservative and the other a Li- 
beral. The Lord Chancellor made inquiry 








into the character and position of the two | 
gentlemen, and both were appointed. 
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THE BELL FOR TILE CLOCK TOWER.— 
STATUS OF RICHARD CQUR DE LION. 
QUESTION. 

Mr. ITANKEY said, he would beg to ask 
the Chief Commissioner of Works what pro- 
gress has been made in the recasting of 
the Bell for the Cloek Tower, and when 
it is probable that the Clock will be eom- 
pleted ? also, what is the intention of the 
Government respecting the erection of the 
Statue of Richard Ceeur de Lion by Baron 
Marochetti, purchased by publie subscrip- 
tion, and presented to the Nation iu 1856? 
Although there were eloeks in almost 
every room of the House, there was not 
one outside the building. He had heard 
it said that the clock itself was lying in a 
barge on the Thames, opposite Mr. Dent’s 
workshop; and as he presumed it had 
been paid for by the Nation, he wished to 
know whether it was in safe custody, and 
if it were not likely to be damaged in that 
position? The Nation took great interest 
in the erection of the statue, and when it 
was proposed to subscribe and purchase it, 
the subscription was well responded to. 
Last year he was told that a site for it 
had not been determined, but that it was 
probable that it would be plaeed north of 
Westminster Abbey, in a line with Great 
George Street and the bridge. If they 
were to wait till the Houses of Parliament 
were completed, and a square provided in 
which to place the statue, they would, he 
feared, have to wait a very indefinite time. 
He thought it was somewhat ungenerons 
on the part of the Government that they 
had not yet decided upon a place for it. 

Lorpv ADOLPHUS VANE-TEMPEST 
said, before the noble Lord the First Com- 
missioner of Works answered the question 
put, he wished to ask him a question rela- 
tive to the statue of Dr. Jenner that had 
been placed in Trafalgar Square. He 
wished to say nothing in depreciation of 
the memory of Dr. Jenner or the profession 
to which he was so great an ornament. 
But he merely wished to submit to the 
noble Lord whether the site whieh had 
been selected was an eligible position for 
his statue. He also wished to know 
whether he (Lord J. Manners) had seleeted 
the site in Trafalgar Square, or whether 
it was decided upon by the right hon. 
Baronet (Sir B. Hall) who preceded him 
in his office. He had heard out of doors 
that the public did not approve of the 
position selected, and that it would show 
good taste in the nuble Lord if he would 
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Lorp ELCHO said, he should not him- 
self have brought this subject under con- 
sideration, for he did not like to be always 
putting himself forward with reference to 
these questions. But he thought it would 
be very desirable to know whether the 
Government had any fixed principles re- 
specting the erection of statues in the 
metropolis, or whether any gentlemen who 
chose to subscribe for a statue of any 
public character they might think worthy 
of, were to be entitled to a site for that 
statue and were themselves to select it ? 
Dr. Jenner’s statue had been placed in a 
line with that of Sir Charles Napier. 
Now, he should like to know whether the 
Government intended to complete that 
line, and have a row of statues extending 
the whole length of Trafalgar Square. If 
so, was that line to be a single or a double 
one? The English formation was two, 
the French formation three deep,—was 
the French or the English system to be 
followed ? This subject was really one of 
no little interest, because Trafalgar Square, 
which might be made a great ornament to 
the metropolis, would, unless some ruling 
principles were laid down respecting the 
erection of statues there, become nothing 
else than a disfigurement. 

Lorp JOUN MANNERS said, that in 
answer to the question of the hon. Mem- 
ber for Peterborough (Mr. Hankey) he 
had heard that day that the Bell for the 
Clock Tower had been re-cast, and would 
probably be fit for delivery in ten days; 
and he concluded that the other part of 
the works was in a satisfactory condition, 
and that as a vote was to be taken for the 
completion of the new Palace of West- 


Case of Cooper 
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minster this year the Clock Tower and 
the remaining works would be finished in 
a short time. He was glad to say that | 
there was every prospect that the new Bell | 
would have a remarkably fine tone. With | 
regard to the statue of Coeur de Lion, he | 
had to say that an offer of the statue to 
the public was made by the committee of | 
purehasers in 1856, and in August of that 
year it was accepted. A reference was | 
made to the Commission of the Fine Arts, | 
and to Sir Charles Barry, as to the best | 
site in which it could be placed, and there | 
was a difference of opinion on the point, | 

and since August 1856 nothing had trans- 
pired on the subject ; ; and as his attention | 
had only been recently called to the matter 
he had not had time to communicate with 
his colleagues as to any proposal. But he 


| abovementioned 
| noble Lord the imp-ession that he (Mr. 
| Deasy) meant to cast upon him, as well as 
thyught that until it was settled what weal 


versus Slade. 


to be done with the law courts, the build- 
ings in Palace Yord, and in front of the 
Hlouse of Lords, no decision could be come 
to on the subject. With respect to the 
question put by his noble Friend, the 
Member for Durham, (Lord V. Tempest) 
he believed that in August, 1857, an ap- 
plication was made by a Comwittee for a 
site for the statue in Trafalgar Square, 
and a site was granted by his right hon. 
Friend opposite. A short time ago an ap- 
plication was made to him by the members 
of the committee, who stated that the 
statue was ready, that the pedestal was 
complete, and asking for instructions for 
its erection, and not thinking that he had 
any option in the matter, he had refrained 
from expressing any opinion as to the 
desirability, upon the ground of taste, of 
selecting the proposed site. His noble 
Friend, the Member for Haddington (Lord 
Eleho), wished to know the intention of 
the Government with respect to statues 
that might hereafter be proposed for 
erection in other parts of the metropolis, 
and especially in Trafalgar Square. The 
department with which he was connected 
had nothing to do with other parts of the 
metropolis, but with respect to Trafalgar 
Square he understood that the position 
assigned to the statue of Dr. Jenner was 
part of a general plan, and that three or 
four other statues would be placed in the 
same line. One to correspond with that 
of Dr. Jenner would be placed at the op- 
posite corner, and one of Sir Henry 
llavelock would be placed so as to corres- 
pond with that of Sir Charles Napier. 

Sim WILLIAM FRASER said, that 
as the great bell which had been originally 
east had been generally known as *‘ Big 
Ben,”’ he wished to know the intention of 
the Government with regard to the nomen- 
clature of the new bell. If the Govern- 
ment would allow him to throw out a 
suggestion, he thought the new bell would 
be very appropriately designated as ‘* Little 
John.”’ 
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CASE OF COOPER versus SLADE. 
EXPLANATION. 

Mr. Serseant DEASY said, he had 
in the course of that day received a letter 
from Lord Wensleydale, stating that the 
observations which he had upon the even- 
ing previous made in reference to the 
case conveyed to that 


upon the appellate jurisdiction of _ the 
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House of Lords, some imputation in refer- 
ence to the decision in the case which had 
been pronounced. Now, nothing could be 
further from his intention than to cast any 
such imputation, and it had given him the 
utmost pain to find that the impression to 
which he had just alluded should, even 
though it was owing to an erroneous inter- 
pretation of the expressions which he had 
used, have been produced upon the mind 
of a nobleman for whom he, in common 
with many hon. Members of that House, en- 
tertained the highest respect. Neither, 
although he might be of opinion that the 
appellate jurisdiction of the House of 
Lords might be more perfect, was it his 
intention to cast any imputation upon that 
jurisdiction, whose functions were from 
time to time, he was perfectly ready to 
admit, discharged by personages of the 
highest eminence. 


THE “ CAGLIARI.”—QUESTION. 

Mr. KINGLAKE said, he rose to ask 
the Chancellor of the Exchequer when Her 
Majesty’s Government will cause to be pre- 
sented to the House a Copy of the Despatch 
referred to by the Under Secretary for Fo- 
reign Affairs on Tuesday last, as having 
been received by Her Majesty’s Govern- 
ment, stating that the Government of Sar- 
dinia cordially accepted the Despatch of 
Lord Malmesbury, and were prepared to 
act in accordance with the suggestions of 


that Despatch, and the spirit of the Pro- | 


tocol of the 14th of April; and also for 
a Copy of the above Despatch of Lord 
Malmesbury. THis object in putting this 
question was to ask Her Majesty’s Minis- 
ters to reconsider the decision at which 
they had arrived, and which had induced the 
Chancellor of the Exchequer to refuse the 
production of papers for which he had 
asked. On the 12th of March Jast he (Mr. 
Kinglake) brought forward a Motion with 
regard to the imprisonment of the two 
engineers at Naples, and he thought he 
might congratulate the House upon the 
fortunate results which had been brought 
about so far as the two unfortunate engi- 
neers were concerned since he had first 
invited the attention of hon. Members to 
the qnestion. It had happily come to pass 
that when the words used by the noble 
Lord the Member for London, as well as 
by many other hon. Members in that 
House, in the debate which took place in 
consequence of his Motion, had been con- 


veyed by electric telegraph to Naples, the 
liberation of those poor men had almost | Sized. 
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immediately taken place. He (Mr. King- 
Jake) had concluded his Motion by asking 
the Government if it would be convenient 
to produce the papers relating to the mat- 
ter. That application was acceded to, and 
in the course of the Easter recess the do- 
cuments were placed in the hands of hon. 
Members. Amongst those documents was 
an extraordinary despatch from the Earl 
of Malmesbury, in which the noble Lord 
took the singular and unusual course of 
communicating to the Government of Sar- 
dinia the particulars of a mistake in the 
Chaneellerie of the Minister of Turin, 
That extraordinary despatch had excited 
all the astonishment it was calculated to 
produce. No one at Turin or elsewhere 
on the Continent could believe that any 
foreign Minister would have taken the 
pains to disavow a despatch signed by a 
Minister of this country aceredited to a 
foreign Court, unless there had been a 
very strong determination on the part of 
the Government to recede from the first 
policy indicated in that mistaken despatch. 
Accordingly, a general impression pre- 
vailed that there was an intention to leave 
Sardinia isolated and abandoned by Eng- 
land, and the statement afterwards made 
by the right hon. Gentleman the Chancellor 
of the Exchequer tended strongly to con- 
firm that impression. Under these cireum- 
stances he (Mr. Kinglake) felt that he was 
entitled to deprecate a policy involving 
such abandonment. He felt this, not sim- 
ply upon the ground that the battalions of 
Sardinia had not been wanting to us in 
the hour of need, nor because she almost 
alone of foreign States maintained with 
firmness and moderation institutions kin- 
dred to our own, but because the demands 
which had been made by her in the case of 
the Cagliari were made at the instigation 
of the British Government, not conveyeil 
through Sir J. Hudson and the mistaken 
despatch of Mr, Erskine merely, but by 
the hand of Lord Clarendon himself when 
lie held the seals of the Foreign Office. 
It was for that reason, above all others, 
that he thought England was bound to 
afford to Sardinia, not the cold comfort 
of good offices and advice, but a genuine 
and cordial support. Finding that his 
views were shared in by a large number 
of hon. Members, he gave notice of a 
Motion, which he was induced to post- 





pone in consequence of the production of 
the opinion of the law officers of the Crown 
on the very day for which his Motion was 
The next time on which he had 





279 
the opportunity of bringing it forward was 
on Tuesdaynight, when the lateness of the 
hour at which the debate on the question 
of the union of the Danubian Principalities 
had closed on Tuesday last, had induced 
him to announce his intention to postpone 
it to the following week. On that occa- 
sion, however, the Under Secretary for 
Foreign Affairs rose and made a statement 
which had occasioned great surprise, for it 
gave him (Mr. Kinglake) to understand 
that the object of his Motion had been 
attained, and that Her Majesty’s Govern- 
ment were acting in concert with that of 
Sardinia. The next day, however, he 
heard it rumoured that the Under Secre- 
tary for Foreign Affairs had overstated the 
extent to which Sardinia was satisfied with 
the proposal of Her Majesty’s Government. 
Last night, when the question was put to 
the Chancellor of the Exchequer by the 
hon. Member for Gateshead (Mr. Hutt)— 
when the further papers referred to by the 
Under Secretary would be produced, he 
was surprised to hear not only that the 
right hon. Gentleman objected to their 
production, but placed his objection on a 
ground entirely inconsistent with the state- 
ment of the Under Secretary—namely, 
that negotiations were still pending, and 
that the production of the despatch by 
which the difficulties were said to have 
been concluded would be dangerous. Now, 
under these circumstances he submitted 
that the House was entitled to the produc- 
tion of these papers. The object of his 
Motion was to induce the Government to 
act cordially with Sardinia; and the Under 
Secretary said the despatch showed that 
the Sardinian Government was satisfied 
with the manner in which Her Majesty’s 
Government were acting. He did not 
mean to say that the despatch had been 
referred to for the purpose of anticipating 
a debate; but the Under Secretary said 
on the occasion to which he had referred— 
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* Tle had certainly hoped that the explanation 
given by the. noble Lord the head of the Foreign 
}epartment, in another place, would have been as 
satisfactory to the hon. Gentleman as he believed 
it had been generally satisfactory to the country. 
But at any rate he had the happiness of telling the 
hon. Gentleman that, although it was not satis- 
factory to him, it had proved entirely satisfactory 
to the Government of Sardinia. Ler Majesty’s 
Government had that afternoon received from 
Count Cavour a despatch, announcing that he 
cordially accepted the despatch which was sent to 
him by his noble Friend, and that in future he 
should act entirely in accordance with the sugges- 
tions contained in that despatch, and with the 
spirit of the Paris protocol of April the 14th.” 

Mr. Kinglake 


{COMMONS} 





Question. 
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Here was one Minister of the Crown, on 
Tuesday, stating, amidst the cheers of the 
House, that the difficulty had been got 
over by the expression of satisfaction on 
the part of Sardinia, and last night the 
Chancellor of the Exchequer said— 

“ At the present moment, when negotiations 

are being carried on, nothing could be more in- 
convenient than to lay the papers on the table, 
When, on Tuesday night, my hon. Friend the Under 
Secretary referred to the receipt of a despatch, he 
gave the general result as a matter which might 
be interesting to the House. But that is quite a 
different thing to laying it upon the table. Of 
course, when the proper time arrives, which I 
hope will not be long, it will be our duty to lay 
all the papers upon the table in relation to this 
subject ; but at present nothing could be more 
injurious to the public service than to do so.” 
[ Cheers.] Those hon. Gentlemen who 
cheered the notion that the production of a 
despatch would be injurious to the public 
service were probably the same hon. Gen- 
tlemen who on the preceding night cheered 
the assertion that the announcement would 
be grateful to all men. The despatches 
for which he asked were a continuation of 
those which have been already produced, 
and, therefore, upon that ground alone he 
hoped the right hon. Gentleman would re- 
consider the answer which he gave on the 
former evening. He certainly thought he 
was entitled to ask which of the two ver- 
sions he had mentioned was correct. If 
the Government of Sardinia was satisfied, 
as represented by the Under Secretary, he 
(Mr. Kinglake) would be happy to with- 
draw his Motion; but if the statement of 
The Chancellor of the Exchequer was accu- 
rate, and matters had not been settled, he 
should certainly continue his notice upon 
the paper, and he should endeavour to find 
an early day to bring it under the notice of 
the House. 

THe CHANCELLOR or tne EXCHE.- 
QUER; I congratulate the hon. and 
learned Gentleman and the House that le 
has at last had an opportunity of making 
his speech upon the Sardinian question. 
When he asks me which version is to be 
accepted as correct, my own or my hon. 
Friend’s, the Under Secretary of State, 
as to the present position of matters, I 
beg to say I cannot see the inconsistency 
upon which he has dwelt, and I am _ pre- 
pared, upon the contrary, to maintain that 
they are exactly in accordance. The 
question before us is a simple, but very 
important one. My hon. Friend was quite 
justified the other night in the statement 
which he made. What was that state- 
ment? It was that the Court of Sardinia 
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had accepted the proposition made by my 
noble Friend the Secretary of State for 


Foreign Affairs in his despatch to Count | 


Cavour—namely, that this vexed question 
should be referred to mediation, according 
to the wise and beneficent protocol adopted 
at the Conference of Paris. That was 
the statement made by my hon. Friend, he 
having learnt the fact during the course 
of the evening, but not having seen the 
despatch. That statement he made, out 
of respect to the House believing that it 
would be received with pleasure by them. 


Let the House remember that when we | 


have agreed with Sardinia as to the course 
that shall be adopted we must not suppose 
that therefore all difficulties are solved. 
Let me impress upon the House the im- 
portance of the questions which still have 
to be considered between Sardinia and 
ourselves before we can arrive at a com-. 
plete solution of the difficulties which now 
encumber the matter. There is the ques- 
tion of indemnity the question of media- 
tion both involved in the negotiations now 
commencing. They are two of the most 
difficult and delicate questions which can 
arise in diplomacy. Who is to be the me- 
diator ?—the objections to this Power,— 
the recommendations of that Power—what 
is to be the extent of reference ?—all 
these are points which demand great 
confidence, great temper, and are liable in 
the course of management, to frequent 
misconceptions. It would be impossible to 
proceed if every despatch written during 
the course of such negotiations is, like 
the feuilleton of a French newspaper, to 
be published immediately to the world. If 


the House has not confidence in the ma- | 


nagement of this affair by her Majesty’s 


present Ministers, let them say so distinctly, | 
and then we shall understand the position | 


in which we are placed ; but I say again 
that these papers cannot be produced ; 
the despatches which are daily passing be- 
tween the two Governments cannot be 
produced as the hon. Gentleman desires 
without serious detriment to the public 
service, and I, for one, will not incur the 
responsibility attaching to such an act. 
Let me ask the House whether that which 
has taken place upon the subject of this 
misunderstanding between Sardinia and 
Naples, and the relations of this country 
with that question, lead it to believe that 
the conduct of Her Majesty’s Ministers 
has been such as to disentitle us to its 
confidence. We found the matter very 


complicated and in a very difficult position, 
| 
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|and I think I may venture to say we have 
|treated it with prudence, and not without 
success, What we have attempted we 
have succeeded in accomplishing, and we 
are prepared, to the utmost of our abi- 
lity, to bring the matter to a complete 
and satisfactory termination, Our labours, 
however, will be seriously heightened if 
the House of Commons does not extend to 
us that fair confidence to which, I think, 
we are entitled, and therefore 1 must again 
say I decline to produce the papers which 
| the hon. Gentleman has asked for. 

Lorv JOHN RUSSELL: I think the 
| hon. and learned Member for Bridgwater 
(Mr. Kinglake) may be excused for asking 
| for these papers, as a portion have already 
been laid upon the table; but at the same 
time I think, after what the right hon. Gen- 
tleman has said, that these papers cannot 
| be produced without serious detriment to 
_the public service, it is impossible that my 
|hon. Friend can press his Motion, I must 
| say further, with respect to the general 
|eourse which the Government has taken 
upon this very difficult question, that I see 
/no reason why the House should be dis- 
| satisfied with that course. It appears to 
| me there were two very great objects, both 
| of which the Seeretary of State for Foreign 
| Affairs was bound to keep in view in deal- 
|ing with this subject. One was not to 
| desert Sardinia, but to endeavour to obtain 
for her that redress to which she is fairly 
and justly entitled. The other object 
was of scarcely less consequence—namely, 
how was the redress to be obtained with- 
out a risk of hostilities in Italy between 
the powers who hold very opposite views 
in regard to affairs in that country, and 
which, ifexcited, would have lighted the flame 
of war, not only over the whole of Italy 
but over the continent generally. Having 
| these two objects in view, I must say it 
appears to me that the cvurse of the Go- 
vernment has been judicious, avd if the 
representation which has been made of the 
present state of the negotiation be accu- 
rate, I can only add there appears to be a 
hope that they will lead to a satisfactory 
conclusion. There is one other point to 
which I would refer for a moment. We 
made an appeal with respect to the Eng- 
lish engineers who bad been suffering very 
severe treatment in the prisons at Naples, 
and treated with all that hardship and 
cruelty, and with all that disregard of 
everything like humanity or justice which 
distinguish what is called justice there. 








Those two men have been released and 
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were delivered up very speedily after the | make an announcement of the complete 
representations made by our Government | contents of the despatch in question, nor 
through Mr. Lyons, and the general ques- | did I mean to convey to the House that [ 
tion has now to be referred to the gvod | was really imparting to them the full con. 
offices of mediation and afterwards to} tents of that despatch. All I wished to 
arbitration, But what in the meantime is | do was this. 


Question. 


to become of those men belonging to the | 
crew of the Cagliari who are subjected to | 
the same course of treatinent and confined | 


in the same dungeons? I can understand, 
with respect to the condemnation or restor- 
ation of the Cagliari, that there may be 
perhaps a long course of negotiation ; but 
I’do not think that it would be at all 
consistent with the justice, or with the 
character of this country if we did not use 
our good offices to prevent those unhappy 
men being longer detained in prison at 
Naples. I have heard that part of the 
proposal is that the crew of the Cagliari 
are to be immediately liberated and per- 
mitted to return to their country. I shall 
be happy to hear from the Under Secre- 
tary for Foreign Affairs that that is ‘the 
case, for I think it would be a great hard- 
ship if those men were to be longer incar- 
cerated and exposed to the ill-treatment 
which they have borne for so protracted a 
period. before concluding, I will add that 
I hope that some Member of Her Ma- 
jesty’s Government will state when the 
Commission on the subject of education is 
likely to meet. 

Mr. WALPOLE, in reference to the 
last question of the noble Lord, said, 
that the Commission would issue very 
speedily. 

Mr..SEYMOUR FITZGERALD: In 
reply to the observations of the noble 
Lord, I am afraid I cannot give him that 
satisfactory and explicit answer which he 
may think he is entitled to receive from 
me. I can ouly say, in reference to the 
communications which are now passing or 
have lately passed between this country 
and Sardinia, that our efforts to assist 
Sardinia are not in any way limited to the 
mere question of the ship, but that we 
also desire to extend our good offices to the 
utmost on behalf of the crew. Beyond 
that, however, as the matter is still pend- 
ing, I cannot give the noble Lord that full 
and explicit auswer which he expeets. 
With respect to what has fallen from the 
hon. and learned Member for Bridg- 
water (Mr. Kinglake), I may be permitted 


The hon. and learned Gen. 
tleman had had for many nights a notice 
of Motion on the paper on the subject of 
the Cagliari. I felt very strongly that that 
was a question which should be treated 
with great delicacy, and that it was one of 
the very gravest with which the Louse 
could interfere. I was, therefore, anxious 
to make a statement which should be so 
far satisfactory to the House as to induce 
the hon. and learned Gentleman to refrain 
from bringing a question of such delicacy 
under its consideration. Therefore, [ 
stated that the proposition that has been 
made by my noble Friend at the head of 
the Department for Foreign Affairs to 
Sardinia had been satisfactory and ac. 
cepted. The hon. and learned Gentleman 
has said that rumours had reached him 
that my statement was inaccurate. How 
such rumours could have reached him, or 
whence they emanated, I am at a loss to 
understand. They could not have come 
from any English source, and 1 must say 
it is much to be regretted that statements 
should be made by men who are not in a 
situation as British subjects to speak in 
this House or elsewhere, and establish the 
allegations they have made to the hon. 
and learned Gentleman. The, hon. and 
learned Gentleman has chosen to say that 
the course taken by my noble Friend is 
such as to have led to the general im- 
pression that it was the intention of the 
Government to abandon Sardinia and to 
leave her in an isolated position in this 
matter. I can only say that nothing has 
been further from the intention of Her 
Majesty’s Government than such a course, 
and that we have neither taken in the past, 
nor shall we take now any step whatever 
which shall justify the imputation that we 
have abandoned a brave and generous ally 
in the hour of danger. 

| Mr. GLADSTONE: I[ am glad that 
| this conversation has cleared up any mis- 
understanding that has existed with re- 
spect to the answer of my hon. Friend ; 
but I am bound to say, that I entertained 
the same impression with respect to its 
purport and effect as the hon. and learned 





to say that he seems entirely to have mis- | Gentleman the Member for Bridgwater. I 
taken the object with which I addressed | think, certainly, the effect of his answer 
the few words to the House on Tuesday | was, not merely that the proposal of the 
uight to which he has referred, I did not | noble Lord the Seerctary of State for Fo- 


Lord John Russeil ' 








234 


mplete 
on, nor 
that [ 
ill con. 
hed to 
d Gen. 
notice 
ject of 
ut that 
reated 
one of 
House 
1Xious 
be so 
nduce 
efrain 
licacy 
re, [ 
been 
ad of 
rs to 
d ac. 
eman 
| him 
How 
mM, or 
Ss to 
come 
; say 
ents 
in a 
sk in 
1 the 
hon. 
and 
that 
d is 
im- 
the 
1 to 
this 
has 
Her 
'se, 
ast, 
over 
. we 


ally 


that 
nis- 
res 
nd ; 
ned 

its 
ned 
Pap 
wer 
the 
fu 





285 The Cagliari— {May 7, 1858} Question. 286 


reign Affairs had been accepted by Sar- | arises, in my opinion, not formally, but sub- 

dinia, but likewise that the whole terms of | stantially, with as much fulness and clear- 

that proposal were thoroughly and entirely | ness out of the letter of the Earl of Clar- 

satisfactory. That, however, is the point | endon of the 29th of December last, as out 

in difference, and I merely state my recol- | of the letter of Sir James Hudson of the 

lection. What we now understand is, that | 5th of January. It is true, that if we were 

the proposal has been accepted by Sardinia, | seeking for technical grounds on which to 

and that the matter does not reach beyond | attenuate a just claim, we might urge that 

that point. [Mr. 8S. FitzGeratp: Weare | Sir James Hudson states the intentions of 

acting in entire accordance with Sardinia.] | the British Government, and that the Earl 

I wish to say one word with respect to the ; of Clarendon simply inquires the intentions 

erew of the Cagliari. Iam glad to learn | of the Sardinian Government. But, hav- 

that ler Majesty’s Government have taken | ing inquired the intentions of the Sardinian 

the condition of these unfortunate men into | Government, Lord Clarendon gocs on with 

their consideration, and that their co-opera- | great force, clearness, and felicity to state 

tion with Sardinia extends to the question | the arguments bearing upon the case, and 

of the crew as well as to that of the ship.|to give direct and conclusive reasons as 

But I venture. to express a hope that, in| from himself, why the Sardinian Govern- 

considering that portion of the negotiation | ment should do the very thing which he 

they will not fail to bear in mind the enor- | directed Sir James Hudson to inquire whe- 

mous importance of the element of time, | ther they would do. Therefore, it does 

because delays in the negotiations, so far as | not arise out of any error or oversight on 

they relate to the crew, are a virtual riling | the part of Mr. Erskine, and I think it 

of the question against England and Sar- | only just to the gentlemen at Turin to 

dinia, The sufferings of those persons|/make that statement. It is material to 

have been already exceedingly severe, and | bear that in mind, as it forms the ground- 

I am sure 1 do not feel any distrust in the | work of the whole question. The obliga- 
slightest degree as to the intentions of tion has been acknowledged in the hand- 
Her Majesty’s Government, but 1 enter- | somest manner by the Government, and I 
tain a confident expectation that they will | do not take the slightest objection to their 
prosecute with the utmost despatch all that | proceedings. 

relates to the crew of the Cagliari. I; Mr. HEADLAM said, he fully agreed 
quite agree with my noble Friend the} that this was a question of great impor- 
Member for London in viewing with gene-| tance and delicacy, and he thought the 
ral satisfaction what Her Majesty’s Go- | House had no reason to regret the course 
vernment have done in this matter, and in| they had taken with regard to it. He 
retaining a perfect confidence with respect | deemed it due to Her Majesty’s present 
to their future intentions ; but I am bound , Government to say that he fully concurred 
to say, that I think the despatch of the | in the statement of the Chancellor of the 
Earl of Malmesbury, in which he discussed | Exchequer, that when they acceded to 
the circumstances of the note of Sir James | office they had to deal with the question 
Iludson, did not do full justice to the views | under circumstances of great difficulty ; 
of Her Majesty’s Government. When I | and having taken much interest in the case 
read that despatch, and saw how minutely | of the English engineers he must express 
the Earl of Malmesbury had explained the | his gratitude to Her Majesty’s Government 
error of Mr. Erskine, 1 gathered from the | for their prompt exertions on behalf of 
tendeney and effect of it that it was not| those unfortunate men, and he cordially 
intended by the Government to act on the | congratulated them on their success in ob- 
spirit of the letter of Sir James Hudson. | taining the liberation of Watt and Park. 
I fully grant that an important error—a| He could only express a hope that Her 
serious blunder—a most unhappy error was | Majesty’s Government might be equally 
committed by an able and exemplary public | successful in obtaining compensation for 
servant, and I trust that past merits and | our unfortunate countrymen for the suffer- 
important services will not be forgotten in ings they had undergone during their pain- 
the recollection of that error, and that} ful imprisonment. He did not, however, 
those concerned in it need not rest under ; understand the motives of the Government 
any blot. But I wish to state this opinion, | in withholding the papers to which refer- 
that the obligation of England to Sardinia | ence had been made, or how their publica- 
doves not depend on the erroneously ex- | tion could be prejudicial to the public ser- 
pressed note of Sir James Hudson. It | vice. They were, at the present period, in 

e 
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a difficult position. He entertained a strong 
opinion that the question of the liberation 
of the Sardinian prisoners, who were now 
in the same position in which our country- 
men stood some weeks ago, should 
placed fairly before the House and the 
country ; but it could not be fully discussed 
until they had fuller information, All that 
was at present known was, that [ler Ma- 
jesty’s Government had tendered what 
they call their ‘ good offices’’ between 
Sardinia and the King of the Two Sicilies, 


Stamp Duties 


and that it was proposed to refer the_mat- | 
It was impossible | 


ter to a foreign Power. 
to imagine a more unsatisfactory position 


of affairs than that in which the matter | 
now stood; and though he was forced to | 


accept the statement of Her Majesty’s 
Government, that the production of the 
papers would be prejudicial to the public 
interests, he must say that the reasons for 
withholding them were to him perfectly 
unintelligible, and he very much regretted 
that the Government considered themselves 
precluded from producing them. 

Mr. CRAUFURD said, that the state- 
ment of the hon. Gentleman opposite (Mr. 
S. FitzGerald), that his hon. and learned 
Friend (Mr. Kinglake) had had some com- 
munication with foreigners, or at all events 
with persons who were not Englishmen, 
and from whom he derived his information, 
was utterly contrary to the fact. He had 
had no such communication. He wished 


to know if the hen. Gentleman had read | 


the report of the debates in the Sardinian 
Chamber, in which England was accused 
of deserting Sardinia. 
that accusation in conjunction with the 
despateh of the Earl of Malmesbury, and 


the dignified remonstrance of Sardinia ? } 
Hlis (Mr. Craufurd’s) impression was that | 
there had not been that cordial co-opera- | 


tion on our part which there ought to have 
been, and which he hoped there would be 
in consequence of the conversation which 
had taken place in that House this eyen- 
ing. 


VACCINATION—QUESTION, 
Mr. MONSELL observed, that it was 


stated in the last Report of the Irish Poor | 


Law Commissioners that there had been a 
considerable decrease in the number of 
vaccinations in that country in 1837 as 
compared with 1856. In the year 1856 
there were 8$4,0U00 children vaccinated in 
Ireland, but in 1857 the number diminished 
to 47,000. In consequence of these facts, 
the Commissioners ealled attention to the 


Mr. Headlam 
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| danger which arose to human life from the 

| present state of the law on the subject and 

| recommended certain changes in that law, 

| He wished, therefore, to know whether the 

Seeretary for Ireland was prepared to in. 

| troduce a Bill to carry out the recommend. 
ations of the Report ? 

Lorp NAAS replied that the attention 
of the Government had been ealled to this 
important question, and he hoped that 

| during the present Session he might be 
able to submit a measure to the House 
with a view of carrying out the recom- 
mendations of the Commissioners.  Al- 
though the number of vaccinations in Ire- 
land had decreased in an extraordinary 
degree, he was glad to say there had not 
been anything like an outbreak of small- 
pox in the country. 

Motion agreed to; House at rising to 
adjourn till Monday next. 


STAMP DUTIES ON DRAFTS BILL. 
COMMITTEE, 

Order for Committee read. 

Ilouse in Committee. 

Clause 1. 

Me, J. H. GURNEY said, he entertain- 
ed no objection to the principle of the Bill, 
but it provided that the duty imposed 
should take effect immediately on its be- 
coming law, and he would suggest that it 
was desirable to fix some certain time— 





Had he considered | 


say a fortnight after its passing—when 
the measure should come into operation. 


| This arrangement would afford country 


bankers an opportunity of giving notice 
to their customers, who would thus be 


}enabled to obtain stamps for their cheques 


on hand. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that the Government intended 
to take the tax from the 24th inst., and 
he was about to propose the insertion of 
words to carry out that intention. 

Mr. GURNEY said, that would mect 
his views. He therefore withdrew his 
Amendment, and that of the Chancellor of 
the Exchequer was agreed to. 

Mr. MOFFATT proposed an Amend- 
ment to omit from the operation of the 
clause, sums of money not exceeding £2, 
on the ground that in many districts wages 
were paid in cheques, which were taken 
by the tradespeople as money ; and also 
because, in the case of benefit societies, 
small payments were made by order on 
the treasurer. A similar exemption of 
sums below £2 was made in respect to the 
receipt stamps. 
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Tar CHANCELLOR or tue EXCIIE- | 


QUER objected to the Amendment on the 
ground that, on principle, all exemptions 
were bad, and more than that, that the 
Amendment would extend that exemption 
to cheques payable to order, which 
if the distance was more than fifteen miles, 
required a penny cone 

Mr. G. A. ! HAMILTON said, that the 

object of the Bill was to place cheques pay- 
able to order or to bearer on the same- 
footing, and make them pay a penny stamp 
rres pective of distance. 

Amendment by leave withdrawn, 

Clause agreed to. 


7 } 
aiready 
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Tne CHAIRMAN : Certainly not. 
Mr. GROGAN suggested that drafts 


drawn by people connected with savings 


Mr. BRADY said, he rose to complain | 


that in consequence 
which the clause had been put he had not 
an opportunity of moving an Amendment 


which stood in his name 


Clause 2, 

Mr. J. C. EWART said, he wished to 
ask whether the Government had _ con- 
sidered his suggestion that they should 
allow postage stamps to be affixed to drafts 
as well as receipt stamps, as it would be a 
great convenience to the public at large. 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that however convenient it 
might be, the practice would create such 
confusion in the public accounts that it was 
impossible he could assent to it. 

Mr. KIRK observed, that there was a 
strong impression out of doors that this 
measure would not be so productive to the 


Exchequer as the right hon Gent! man 


xpected, and expressed a doubt whether 
people would not substitute a stamped draft 
for a receipt. 

Mr. G. A. HAMILTON said, that the 
present Bill left the law relating to ree: 
precisely in the same condition i i 
was at present, 

Mr. KIRK repeated his conviction that 
people would use these stamped drafts in- 
. and thus occasion 








stead of receipt s 
a loss to the revenue. 
CHANCELLOR or tue EXCIIE- 
QI on said, that there was no doubt that 
th would be some diminution on that 
source of the revenue alluded to by the 
hon. Gentleman, but that diminution had 
formed an element in the calculat mrt and 
notwithstanding that diminution he still be- 
lieved that the general result of the i on st 
would be favourable. 
Mr. BRADY said, he would beg to ask 
the right hon, Gentleman in the Chai 
whether 


- 





[rip SERTES. | 


of the manner in| 


he could be allowed to move the | 
Amendment to Clause 1 on any 
stage of the Bill ? 


VOL. CL. 


future | 


|} was not expressed in the Bull, 


| empt. 


banks, and which were usually for very 
small amounts, should be exempted from 
the use of the stamp. 

Mr. G. A. HAMILTON said, orders 
and cheques for the payment of money 
connected with savings banks and friendly 
societies, and payments under the Poor 
Law Act, were already exempted from 
stamps by the various acts relating to 
pcm 5 
. MOFFATT said, he wished to know 
vi 1er a stamped cheque payable * to 
bearer’’ would be a valid receipt ? 

Ton CHANCELLOR or tur EXCHE- 
QUER said, it would not be a valid re- 
onipt, 

Mr. MOFFATT: bef ould a cheque pay- 
able ‘ to order’’ be the same as a bill of 
exchange with the endorsement ? 

Mr. G. A. HAMILTON said, the law 
would be precisely the same as it was 
now with regard to cheques drawn beyond 
fifteen miles. 

Mr, BLACKBURN said, that it might 
not be considered a valid receipt for an 
account, but it would undoubtedly be re- 


{r 
1 
I 


ceived as evidence of the payment uf the 


particular sum named in it, just the same 
as a bill of exchange. 

Mr. MANGLES believed that it would 
practically be found that people would 
content themselves with drawn cheques to 
order, and making an endorsement at the 
4 eg such cheques. 

Mr. WILSON said, it was clear that, 
py this Bill was passed, there would be 

further drawing of cheques to bearer. 
All cheques would necessarily be drawn to 
order, and they would, toa certain extent, 
be proof of the payment of the money. 

Mr. COX remarked, that he eould not 
with the Chancellor of the Exche- 
quer that, if this Bill passed, a cheque 
drawn ‘* to bearer’’ would not have the 
operation of a receipt. He believed that 
a cheque drawn beyond fifteen miles, with 
a stamp, Was tantamount to a penny re- 
ceipt stamp whether it was drawn to order 
or to bearer. Le was also afraid, that as 
the exemption in favour of savings banks 
doubts 
might arise whether they really were ex- 
It would surely be better to make 
by the insertion of a few 


agree 


the point clear 
words. 

Mr. MALINS said, he thought that 
stamped cheques would not lead to any 
material decrease in the number of stamped 


L 








291 


receipts, and for an obvious reason. Few 
persons who paid away money would choose 
to rely upon such an unsatisfactory proof 
as the cheque; and when, therefore, they 
put a stamp upon a draft they would, 
generally speaking, require the person in 
whose favour it was drawn to contribute 
another penny to the revenue. The hon. 
Gentleman (Mr. Cox) need not be under 
doubt as to the exemption of the savings 
banks. 

CotoneL SYKES said, he could not 
help thinking that the House and the 
Government would do well to adopt the 
suggestion he had thrown out upon a pre- 
ceding occasion—that a penny stamp pay- 
able by the customers should be affixed to 
all tradesmen’s bills, above the sum of 10s. 
He believed that such a measure would be 
more productive to the revenue than the 
proposal which they were considering, while 
it would not be attended with any similar 
inconvenience. 

Clause agreed to. 


Mr. J. H. GURNEY moved the fol- 
lowing additional clause :— 

“ Provided always, that it shall be lawful for 
any banker or person acting as a banker, to whom 
a draft or order is presented for payment, if such 
draft or order requires to be stamped with a 
penny stamp, and has not been so stamped, to 
affix an adhesive stamp of one penny to such draft 
or order, and having affixed and duly cancelled 
such stamp, then to pay such draft or order ; and 
that it shall in like manner be lawful for any per- 
son to whom any such unstamped draft or order 
may be tendered to affix thereto an adhesive 
penny stamp, and, after having duly cancelled the 
same, to receive such draft or order in payment, 
and to negotiate and circulate the same.” 


Tue CHANCELLOR or rue EXCHE- 
QUER said, he should oppose the clause. 
It would afford no sufficient security against 
fraud, and it was framed in violation of the 
principle on which the whole system of 
stamps was founded. That principle was 
that every instrument liable to a stamp 
should come at once into operation with 
the stamp upon it. 

Motion negatived. 

The Preamble having been put, 

Mr. W. WILLIAMS wished to know 
whether the Bill ought not to contain 
some provisions relative to the crossing 
of bankers’ cheques ? 

Tue CHANCELLOR or raz EXCHE- 
QUER said, that the question was import- 
ant, but that the present Bill was not a 
fitting occasion for considering the subject. 

Mr. AYRTON said, he believed it 
would be quite unnecessary to make a 
new law hereafter. 

Mr. KINNAIRD remarked, that he 


Mr. Malins 
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feared that the bankers would have some 
difficulty in obtaining a sufficient number 
of impressed stamps in time. 

Mr. G. A. HAMILTON observed, that 
he was informed that the Board of Inland 
Revenue expected to have an ample supply 
of impressed stamps by the 24th. If they 
were not ready, adhesive stamps might be 
used. 

Mr. KINNAIRD: Would bankers be 
allowed to use adhesive stamps on common 
paper ? 

Mr. G. A. HAMILTON: Yes. 

Preamble agreed to. 

Bill reported ; as amended, to be con- 
sidered on Monday next. 

House resumed. 


GOVERNMENT OF INDIA. 
COMMITTEE.—SECOND RESOLUTION. 


[The proposed Resolutions, as circulated 
with the Votes, will be found in an Appen- 
dix to this volume. ] 

Question again proposed,— 

“That the words, ‘ by one of Her Principal 
Secretaries of State, shal! have and perform all 
the powers and duties relating to the Government 
and Revenues of India which are or may be now 
exercised and performed by the East India Com- 
pany, or by the Court of Directors or Court of 
Proprietors of the said Company, either alone or 
with the approbation of the Commissioners for 
the Affairs of India,’ stand part of the proposed 
Resolution.” 

Mr. RICH said, he rose to move as an 
Amendment to leave out the words ‘‘ one 
of her principal Secretaries of State,’’ and 
insert instead thereof — the words ‘‘a 
President of Council for the Government 
of India.’’ He could not but express his 
satisfaction at the course the Government 
had taken in abandoning their own Bill, 
and in wisely accepting the middle and 
preparatory course proposed by his noble 
Friend, of proceeding by Resolution. He 
did not consider it of any importance whe- 
ther the new Indian Minister was called 
the President of a Board of Indian Com- 
missioners or responsible Ministers for In- 
dia; but he thought there was a wide distine- 
tion between such an officer and a Secretary 
of State. There were hon. Gentlemen who 
argued that if there were a Secretary of 
State, there ought to be no council at all, 
or at all events a Council so much in sub- 
ordination to the Secretary that it would 
either be a mere nonentity or a political 
screen. For his own part he agreed with 
the right hon. Gentleman (Mr. Gladstone) 
that the office of Secretary of State was 
one of peculiar importance, and he held it to 
be very inexpedient to go on multiplying 
these high and important offices. Nor had 
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our experiences of similar attempts been 
such as to tempt us to repeat them. Dur- 
ing the last century there were practically 
only two Secretaryships. But in 1768, a 
Secretary was created for the Colonies, 
and it so happened that in a short time 
afterwards we lost the most important colo- 
nies committed to his charge, namely, 
those in America, and then this Secre- 
taryship disappeared. In 1793  ano- 
ther was created. In that year a war 
broke out, and we made a Secretary for 
War. But with what result? Our 
navy, under the administration of a 
Board of Admiralty, covered itself with 
glory ; but though the courage of our sol- 
diers had never been disputed, nobody could 
look upon the military operations of those 
days with satisfaction. In 1802 the office 
of Seeretary for War was merged in that 
of the Colonies, we having acquired certain 
possessions in the West Indies and else- 
where. Now he (Mr. Rich) ventured to 
think that the history of the revived Colo- 
nial Seeretaryship was not calculated to 
make the Ilouse much enamoured of the 
office. There was an inherent want of 
continuous experience, control and respon- 
sibility in it. The Secretary of State and 
the Governor acted in secret, and the de- 
spatches never came before Parliament 
till too late, till the mischief was done. 
Hence the Colonies were misgoverned; dis- 
content and insurrection were caused ; and 
at last they had a rebellion in Canada. The 
nation then awoke to the dangers of the 
system, and this led to the establishment 
of that control and publicity which has 
been found in the principle of colonial self- 
government; the legislative assemblies had 
thenceforth become efficient checks and 
counsellors of the Secretary for the Co- 
lonies. By their means everything that 
the Colonial Office did came before the 
public ; but that obviously would not be 
the case with India, if it was placed 
under a Secretary. Ie would adduce 
one more argument to show the unsatis- 
factery working of Secretaryships of 
State. The War Department, a few years 
ago, was not a double, but a sextuple go- 
vernment ; for it was dispersed amongst 
the Colonial Office, the Home Office, the 
Horse Guards, the War Office, the Trea- 
sury, and the Ordnance. He (Mr. Rich), 
supported the proposal to consolidate these 
scattered elements, but it had unfortu- 
nately been done not by duly organiz- 
ing, but by suppressing them under the 
dead weight of a new Secretary of State. 
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He was bound to do his noble Friend 
(Lord Panmure) the justice to say that 
he had shown himself, able, zealous and 
vigorous in the discharge of his duties ; 
and he had reason to hope that the right 
hon. Gentleman now in office would do the 
same; but he must say that both had 
been overweighted. There was more busi- 
ness than they could personally supervise, 
and they had to depend upon the ordinary 
civil servants, who, though admirable in 
their proper spheres were not meant to be 
councillors, and to direct great branches of 
the service. Ifthe Minister of War had 
about him a Council composed of men 
each of whom was charged with the 
management of a particular department 
— one, fur instance, having charge of 
the arming, another of the sanitary con- 
dition, and another of the discipline of the 
army—he would find their supervision and 
council of the greatest advantage. So 
likewise of an Indian Miuister and Council. 
But if instead of these they were going to 
have a Secretary of State who should 
be almost totally uncontrolled, he thought 
the case of India would be full of peril. 
He had supported the proposal to trans- 
fer the powers of the Company to the 
Crown; but if that meant that they 
must establish a nominally responsible, but 
practically irresponsible, and uncontrol- 
ed Secretary of State, he must say that 
he would rather that things remained 
as they were. He considered that the 
idea of a President would more naturally 
harmonize and dovetail with a Council than 
would a Secretary of State, and there 
would be the additional advantage that he 
would be assisted in the discharge of his 
duties not by an Under Secretary, but by 
a Vice President—that is to say, by an 
officer who by his higher rank would be of 
more weight, and be less of a bird of pas- 
sage thanan Under Secretary. At present 
the Under Seecretaryships were not held 
by men of high official standing in that 
House. They were rather the stepping 
stones, the schools of instruction for young- 
er Members who might afterwards become 
statesmen; for as soon as a gentleman had 
gained a hold upon that House, and had 
become well acquainted with the duties of 
his office, he was transferred to some high 
post. This was most especially the case 
with these Indian Under Secretaryships. 
Thus the late Chancellor of the Exche- 
quer was first Seeretary of the Board of 
Control, then Secretary of the Treasury, 
and afterwards Chancellor of the Exche- 


L 2 [ Second Resolution. 
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quer, 
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The hon. Member for Devonport] tinies of 180,000,000 of men and the 


(Mr. Wilson) was first, Secretary of the | 


Board of Control, and then Secretary of 
the Treasury ; and the right hon. Member 
for Kidderminster (Mr. Lowe), first ap- 
pointed Secretary of the Board of Control, 
soon resigned that office and reappeared as 
Vice President of the Board of Trade. 


| 
| 
| 
| 
} 
| 
| 
| 
| 


This would not have oceurred if there had 
beena Vice Presidency of the former Board, | 


and the right hon. Gentleman the Member 


for Northampton (Mr. Vernon Smith), then | 


new to the office, would at the outbreak 


of the mutiny have had the valuable as- | 


sistance of all the experience of the right 
hon, Member for Kidderminster. But 
that was already carried off to a higher 
grade of office, as it almost always had 
been, and would be where it was worth 
promotion. For these reasons, both as 


regarded the office of President and as re- | 
garded the President personally, he trusted | 


the Government would abandon the notion 
of creating another Secretary of State, and 
would accept of the Amendment he now 
preposed. 

Amendment proposed,— 

To leave out the words “one of [Her Principal 
Secretaries of State,” in order to insert the words 
* President of Council for the Government 
India,” instead thereof. 

Question proposed, “That the words 
proposed to be left out stand part of the 
proposed Resolution.”’ 

Mr. MONCKTON MILNES 


said, he 


of 


acted on. 
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management of £30,000,000 of revenue? 
In some Governments the Prime Minister 
supervised each department, but it was 
more frequently the case that, except in 
great and general questions, he left each 
Department to manage its own business, 
IIe believed that when the troubles sub- 
sided, and India resumed its normal state, 
the Ilouse would hear very little of its 
government ; and the gradations and steps 
which led to crises and convulsions would 
be suffered to go on, as they had been, 
unnoticed by that House, until the danger 
was too great, the evil was already done, 
and it was almost impossible for that 
louse to apply a remedy. But it was 
said the Secretary of State would have 
associated with him a Council. Such a 
Council would have no real power; and 
no man of honour or susceptibility would 
consent to be placed in such a position. 
Everybody knew what was meant by ask- 
ing advice, and the probability of its being 
It was a perfect delusion to 


| talk of a Council which was only to give 
| advice when it was asked by the Minister, 


The Bill of the noble Lord the Member for 
Tiverton (Viscount Palmerston) was pre- 
ferable in this respect, as it gave some- 


|thing like an initiative to the Council, 


| be very much improved, 


attached to the Motion more importance | 
| their duties were to be, without any hon, 


than the hon. Gentleman himself seemed 
to do. 
Amendment should imply the strongest 


He desired that his support of the | 


possible expression of lis opinion, that | 
though the East India Company in its in- | 


tegrity was destroyed, the great principle 


of initiatory and independent Government | 
by which its power and prosperity had | 


been so long sustained should not be lost 
sight of in making their new arrange- 
ments. As the Company was to be de- 
stroyed, all they, who believed it to have 
been a good Government, could do, 


was 


But by constituting the new Minister 
President of a Council, the scheme would 
Very soon the 
question would arise who were to be the 
Council, what their numbers, and what 


Member of the House knowing what were 
to be the functions of the Council. If they 
were to be a mere shield for the ignorance 
of the Minister, he should prefer to have 
no Council at all, according to the propo- 
sition of the hon. and learned Member for 
Sheffield (Mr. Roebuck). It would be far 


| less dangerous that the Seerctary of State 


to assert in every way the principle of | 
having real power vested in the Council, | 


without-offering any factious opposition to 
the Resolutions on which the Bill was to 
be founded. The office of Secretary of 
State carried with it certain definite ideas. 
With the consent of the Prime Minister 
and the Crown he was the absolute dis- 


poser of the affairs of his Department. | 


If they were to have a Secretary of State | 


for India, would he dispose of the des- 
Mr. Rich 


| 


should act upon his own responsibility, 
simply because there would be less pro- 
bability in that ease of his acting, and 
more probability of his allowing the affairs 
of the Indian Government to be managed 
by the Governor General and his Council. 
Before proceeding further, therefore, the 
Government ought distinctly to state whe- 
ther the Council was to transact the affairs 
of India in any way analogous to that 
of the present Court of Directors. Were 
they to be a consultative or a governing 
body? If the former, he should vote 
against such a Council; if the latter, 
how were they to act? Were they to be 
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formed into Committees for departments ? 
For his own part, he believed it to be ab- 
solutely necessary that the Council should 
be the governing body of the ordinary af- 
fairs of India, preserving to the Minister, 
the Cabinet, and Parliament, the consi- 
deration of that class of questions which 
were analogous to imperial questions in 
colonial matters. They were totally in 
the dark as to the machinery by which 
the Council were to act; but before they 
came to an ultimate decision, the whole 
question of the form and action of the 
Council ought to be clearly laid before the 
House. 

Lorp STANLEY said, the Committee 


were exercising only a wise caution when 
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they refused to assent to any Resvulu- | 


tion without knowing what the propo- 


sers of that Resolution really meant by | 
it, and consequently to what their assent | 


might pledge them. Before the discussion 
began he was told by one who had looked 


a good deal into the subject that, however | 
large might be the programme laid before | 
Parliament, the greater part of the debates | 
i | . . ’ 
would turn upon the constitution of the} 
Council, and the respective powers of the | 


Council and Minister. He thought that the 


prediction had so far been verified, and that | 
they had in fact been discussing the con- | 
stitution of the Council upon a Resolution | 
which dealt only with the title which the| 
Minister for India was to take. That, | 
however, was a question which did not | 
properly arise upon the Resolution then | 


under consideration. The question as to 
the responsibility of the future Minister for 
India was the substance of the Resolution 
that stood next in order. The constitution 


and powers of the Council were dealt with | 
by another Resolution. The two subjects, | 


no doubt, bore so closely upon each other 
that it was a matter of some diffi- 
culty to separate them in these discus- 
sions, and to wait until the respective Re- 
solutions came regularly before them. But 
the Committee would not pledge itself to 
anything as regarded the power of the Mi- 
nister by passing the Resolution before it. 
There was nothing in the mere name of 
Secretary of State whieh necessarily li- 


mited or defined with much accuracy the! 
For example, 


position he was to hold, 
the Minister for War was termed a Secre- 
tary of State, yet his relations with the 


Horse Guards and the Commander in Chief | 
were somewhat peculiar. Ie did not mean | 
to hold up the arrangements of that par- | 


ticular office as a model for their imitation. 
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What he meant to say was this, that the 
mere title of Secretary of State did not 
| of itself convey with strict and minute ac- 
|euracy those peculiar functions that were 
|to be performed by such an officer, He, 


| however, dissented from the objections 


raised against this particular Resolution, 
jand still more from the arguments of the 
| hon. Gentleman who moved the Amend- 
|ment. That hon. Gentleman objected to 
lthe Resolution, because he said that the 
/ number of such high offices should not be 
,inereased. But the number of high offices 
would remain the same, whether the Minis- 
| ter for India were styled a Secretary or a 
President. The hon. Member then referred 
'to the colonial administration, which he 
considered a parallel case, and contended 
‘that the Colonies were badly governed 
under a Seeretary of State. He (Lord 
Stanley) was not there to defend the co- 
lonial administration of England in times 
‘past. THe was aware that it had been 
marked with many and grave faults; but 
most of those faults had originated in an 
error which at the present time was not 
likely to be committed—that of attempt- 
ing to govern too much in England, and 
leaving too little responsibility to the local 
authorities. But every objection raised by 
the hon. Gentleman to the title of Secre- 
tary of State, when founded upon the an- 
alogy of the Colonial Office, was an objec- 
tion not so much to the title of the Minis- 
ter for India as to the office itself. That 
objection, would, however, equally apply 
to the whole principle of the Bill of the 
|noble Viscount opposite; it was in fact an 
objection to that course of policy which a 
|large majority of that House had already 
sanctioned, rather than to anything con- 
tained in the present Resolution. He did 
not think that the Committee would attach 
great weight to the arguments of the hon. 
Gentleman as regarded the difference of po- 
sition between an Under Secretary and a 
Vice President. Substantially their posi- 
tions were the same. They were in some 
sense subordinate colleagues, but still they 
were colleagues of the Minister, And 
when two men came together within the 
walls of an office, their mutual relations 
de 

titles by which they were designated than 
upon the ability and energy of the men 
themselves. No doubt there was a dif- 
ference between the position of a President 
of Council and a Secretary of State. No 
doubt the latter designation more clearly 
than the former implied that Executivs 
i 
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power and responsibility were to rest in | first proposed, containing the words “ by q 
the hands of the Minister; yet be the | responsible Minister of the Crown.” That 
names what they might it was obvious that | would probably meet all the difficulties that 
such power and responsibility were implied | had been raised. 
by the terms of the Resolutions before the Sire JOHN PAKINGTON said, the 
Committee. The principle contended for | Government would have no objection to 
was already asserted in the Resolutions, | accede to the right hon. Gentleman’s sug. 
indeed it formed one of the leading princi- | gestion, but still, as far as his own opinion 
ples of that course of legislation upon which | went, he thought that the functions of the 
the House had entered. An inference had | proposed Minister for India would be bet- 
been drawn from this Resolution which he | ter described as those of a Secretary of 
did not think was just. The hon. Member | State, and he should be very sorry to see 
said that if Parliament decreed this addi-| him designated simply as a President of 
tional Secretary of State, such a Minister | the Council. If he were a Secretary of 
would become at once absolute in autho-| State he might very easily consult his 
rity, and that his Council would have no-| Council first, and take the pleasure of 
thing to do but to give him advice when | the Crown afterwards, and so the objection 
he condescended to ask for such. Now, | raised by the right hon. Gentleman would 
that was a question entirely for future | be disposed of. But there was no reason 
consideration. They had not properly | why the question should not be left open 
opened it yet, and he apprehended it| for the present, until the functions of the 
would be more regular to raise it upon | Council had been decided. 
the fourth Resolution, He was of opinion| Sir GEORGE LEWIS said, he was 
that the position in which they proposed | glad to hear that the Government had 
to place the head of the Indian Executive | acceded to the suggestion of his right hon. 
in relation to the Council was more clearly | Friend. In their efforts to abolish one 
represented by the title of Secretary of | double Government they ought to take 
State than by that of President of the|care they were not establishing another 
Council; and holding thet opinion, he| double Government. He did not think 
asked the Committee to pass the Reso-| that that was a proper time to determine 
lution before them as it stood. the new powers that ought to be given to 
Mr. VERNON SMITH said, he agreed | the Council. They should wait until the Re- 
that it would be well to reserve the discus- | solution bearing upon that point came regu- 
sion on the Council until they came to the | larly before them. He admitted, however, 
fourth Resolution; though perhaps the | that it was difficult to discuss this question 
proposal that there should be a President | at all until they knew precisely what those 
of the Council raised the question whether | powers were that it was proposed should 
there should be a Council at all. Further, | be given to the Council. With regard to 
the proposal to appoint a Secretary of | the constitutional position of Secretaries 
State for India did carry with it the im-|of State, it was their duty to take the 
pression that he would have the sole | pleasure of the Crown, and also to signify 
power. He was also disposed to think | that pleasure, in connection with the busi- 
that there was considerable force, in a|ness of their departments. There was 
constitutional point of view, in the argu-| no instance in which a Secretary of State 
ment which had been adduced against de- | was fettered by anything in the nature of 
signating the Minister for India a Secretary | a Council. The relations of the Secretary 
of State. A Secretary of State would | of State for War with the Commander in 
have to take the commands of Her Ma-| Chief and the Horse Guards bore no re- 
jesty, and it was certainly inconsistent with | semblance to the relations between a Se- 
constitutional practice, that a high official, | cretary of State and a Council. When 
having taken the pleasure of Her Majesty, | the Commander in Chief received the 
should afterwards have to consult a Coun- | orders of the Queen through the Secretary 
cil. Then there was an objection to mul-| of State for War, he had no discretion as 
tiplying Secretaries of State, as that | to obeying the orders so signified. Under 
would have the effect of increasing the | the Bill introduced by the late Government 
facilities for the interchange of offices, and | the assent of a majority of the Council 
it was above all things desirable that the | was necessary before certain appointments 
Indian Minister should be changed as | could be made, and before any new charge 
seldom as possible. He thought it would | could be placed upon the revenues of India. 
be best to adopt the Resolution in the form | These restrictions were omitted from the 
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Bill of the present Government, and so 
far they were consistent in proposing a 
Secretary of State instead of a Presi- 
dent. But there would be a constitu- 
tional anomaly in requiring that a Se- 
eretary of State, before performing certain 
acts, should obtain the assent of the ma- 
jority of a Council. No doubt the Secre- 
tary of State would wait until he had ob- 
tained that assent before taking the plea- 
sure of the Crown; but it might happen 
that the Crown signified its pleasure on a 
point on which the President would be 
unable to obtain the assent of a majority. 
Though the present Government omitted 
from their measure all restraints upon the 
Secretary of State, he doubted whether 
the Bill would pass the House without 
their conferring on the Council some such 
powers as the late Government had pro- 
posed. It was not likely, for example, 
that they would accede to the principle that 
the Minister for India should be able, 
without the sanction of his Council, to 
place a new and indefinite charge on the 
revenues of that country, it would be com- 
petent for him to do under the present 
Bill. He gathered from the wording of 
the 12th Resolution that certain appoint- 
ments were not to be made by the proposed 
Secretary of State without the consent of 
a majority of his Council. Of course 
Parliament, if it thought fit, might alter 
the existing rule as to the power of a Se- 
eretary of State; but he trusted that the 
Government, adopting a neutral term for 
the office of the new Minister, would take 
this matter into their consideration, and 
not unnecessarily depart from the estab- 
lished constitutional usage. 

Mr. ELLICE (Coventry) said, that he 
thought as the words proposed by the 
hon. Member for Richmond differed in no 
essential respect from those of which he 
had himself given notice, it would save the 
House trouble if the discussion were taken 
altogether upon that hon. Gentleman’s 
Amendment. It was, however, quite im- 
possible, in the present state of their infor- 
mation, to confine themselves, as suggested 
by the hon. Baronet who spoke last, to the 
bare and isolated point covered by the Re- 
solution before them. All that they had 
yet decided upon was the extinction of the 
East India Company, the whole ques- 
tion of the substitute to be provided for 
that Government was still open for discus- 
sion. If the House omitted now to con- 
sider that question, they would be pre- 
cluded from doing so until the Bill, to be 
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hereafter founded on the Resolution, was 
before them. He begged at tke outset 
distinctly to disclaim any desire to revive 
or protract the existence of the East India 
Company, whose power he thought ought 
to have been transferred to the Crown 
when the trading functions of that body 
were swept away twenty-five years ago. 
Why the Company had been allowed to 
remain after that event, it would puzzle 
any man to divine, unless, indeed, from 
the difficulty—a difficulty in which they 
were now placed—of finding a substitute 
for it. A more convenient time might 
have been chosen for terminating the ex- 
istence of that great corporation; but 
the decision of the House on that point 
was conclusive, and the present Govern- 
ment had no alternative but to bring in 
their Bill. Still the question was involved 
in a degree of confusion, such as he had 
never seen before in regard to an equally 
important subject ; a confusion, the neces- 
sary consequence of the seeming want of 
knowledge of all parties of the details of 
the administration) for which they had to 
provide. Although he did not agree with 
many of its provisions, he thought the Bill 
of the late Government was by far the 
most feasible scheme. Yet it proposed a 
Council much too limited in number, and 
without any security for its independence. 
The further provisions of that Bill afford- 
ed at least a scheme which by the intro- 
duction of Amendments might have been 
made a practicable substitute for the pre- 
sent Government. Then came the Bill of 
the right hon Gentleman, which was very 
little adapted to obtain the concurrence 
of the House. In that Bill, however, there 
was one principle in which he cordially 
concurred as the best means of securing 
the independence of the Council—namely, 
the principle of election, although the mode 
of election proposed by the right hon. Gen- 
tleman was open to objection. Afterwards 
came the proposal of the noble Lord to 
proceed by Resolution. If that course 
had been adopted at the outset it might 
have facilitated their proceedings ; but the 
result of all that had taken place was that 
the whole question was thrown into such a 
state of confusion, that he had been in- 
duced to concur in the opinion of the noble 
Member for Durham (Lord H. Vane) that 
it would be better to take time for con- 
sideration before plunging into legislation 
which they might afterwards have cause to 
regret. He had been the more induced 
to take such a course from the opinion 
[ Second Resolution. 
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twicé expressed by the noble Lord the 
Member for Tiverton, that it would be bet- 
ter to continue the present state of things 


Government 


than to pass an ill-considered measure. The | 
House was so ignorant of the business to | 
be performed by the home Government of | 
India that a reference of the subject to a | 


Committee up stairs would have been a 
most advisable step. 


nature of the system best calculated to 
supersede the present cumbersome ma- 
chinery. 

From statements made to him of the ex- 
tent and importance of that business, any 


scheme for uniting the administration of | 


the India House and the Court of Diree- 
tors under the sole management of a Se- 
cretary of State, without a Council, must 
end in inextricable confusion. In the mi- 


litary and financial departments alone a | 


Council would have to deal with questions 


of very large dimensions, Despatches were | 
received by the Court of Directors from | 
the different Governments in India, en- | 
the | 


de- | 


closing collections of reports from 
various departments — the financial 
partment, the railway department, the 
electric telegraph department, the marine 
department, the statistical department, 
the military department, the ecclesiasti- 
cal department, the public works, and 
the judicial department—on which sub- 
jects there were not less than 2,500 de- 
spatches with 30,000 paragraphs, « rach pa- 
ragraph relating to a separate subjec t: in 
addition to which there were 16,950 col- 
lections of reports on which the despatches 
were founded. These despatches and re- 


ports were read and reviewed, and answers | 
sent out, with observations on each sub- 


ject. There were despatches from Madras 
and Bombay, with 17,000 paragraphs, and, 
in addition to these despatches, 1,741 let 


ters had been received in the same year, | 
the Secretaries of the several Go- 


from 
vernments, relating to accounts and other 
subjects which required orders to be 
made thereupon, Then came the 
nagement of the Indian army, which 


amounted to 280,000 men in round num- | 


bers. Every act of the Government in 
India connected with the army, not sanc- 
tioned by official regulations, was re- 
ported to the Court of Directors—which 
was much the same principle as was 
adopted in the Queen’s service. In the 
other departments of the army—the pay, 
ordnance, eommissariat, 
questions relating to promotions, honours, 
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In such a Committee | 
they might have been able to ascertain the | 


ma- | 


and staff -~ all | 
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the Advocate’s department, inclading ree 
ports of courts-martial, public works, sur- 
veys of India, and other miscellaneous 
matters, had to be considered. Were all 
these questions to be left solely, and with- 
out check, to the Government of India? 
The Government of India must transact 
it, in the first instance, it was true, but 
there would be no check of a court of 
review. Would the House agree to place 
the promotions of 280,000 men in the 
hands of the Secretary of State? The 
Seeretary of War told him that nothing 
was so perfect as the commissariat, hos- 
pital, and transport arrangements in India. 
When called upon to supply means to meet 
an emergency like the present, they did 
not fail because the departments were 
kept under strict review by a set of mer- 
chants of whose capacities for the ma- 





nagement of such affairs the noble Lord 
(Viscount Palmerston) had no very high 
Having 


5 
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some experience of si- 
sat home, he felt bound 
to say that this state of things bore a 
striking contrast to our arrangements in 
the same departments on the breaking out 
of the Russian war. Let them take care how 
they substituted the defective management 
of our Secretary at War for that which had 
| worked so much better. He wished to call 
the attention of the House, and of the right 
Gentleman the Member for the Uni- 
versity of Oxford, to the fact, that there 
; ; : 

were pensions amounting to nearly a 
| million sterling paid out of the Indian 
| revenue to the civil servants and soldiers 
of India, and it showed how lightly they 
were ne with this subject when they 
proposed to legislate upon it without mak- 
ing any provision with regard to these pen- 
sions. The retired pay was £384,000 ; 
|the pensions and annuities on the baie 
establishment were £155,000; Lord Clive’s 
fund, £87,000; these and other claims 
amounting to £945,000. Yet a Bill was 
brought in to settle the question of Indian 
government without any provision for 
securing these pensions and annuities. It 
ap peared to him that if a Committee had 
sat upon this question in the first instance 
| full information might lave been obtained 
| from witnesses competent to throw light 
| on all these subjects, and they would “be 
"in a much better situation for providing 
adequate machinery on the abolition of 
the East India Company. His noble 
Friend the Member for Tiverton said he 
| knew so little of the details of the home 
| Government, that he was not prepared to 
| 
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Dg re. give a decided opinion as to the members| the government of India also would be 
'S, sur- of a council—if a council was at all neces- found to have changed for the better. But 
aneous sary for the management of the business | it should be recollected that Canada and 
ere all hitherto condueted by the Directors and | Australia had now their own Parliaments, 
1 with- Board of Control. As almost every one and were therefore to a great extent self- 
India ? had propounded his nostrum on this ques-| governed. Previous to the granting of 
‘ansact tion, he might be pardoned for stating his. | those Powers, the state of the administra- 
e, but There would have been less difficulty in| tion was the subject of constant grievance 
urt of making the change proposed by his noble | and complaint. Did any one propose that 
) place Friend had he proceeded cautiously and India should have a Parliament ? This 
sa the by steps to accomplish his object. If his | was only suggested in the petitions from 

The noble Friend wished merely to have one | English residents in Caleutta, who wished 
othing body, his simplest plan would have been to | India to be granted for their sole advan- 
» hos- unite the Board in Leadenhall Street, and tage. Ile would assume that no mem- 
India, Cannon Row. He might have taken the| ber of the Committee desired a Par- 
) neet present Directors for his temporary Council, | liament elected by this constituency for 
y did providing that three or five should retire | India. TIlis noble Friend the Member for 
were annually, filling up their vacancies partly, | the City of London, one of the ablest and 
" mer- as at present, by direct nomination, partly | best Secretaries of State for the Colonies 
> ma- on the recommendation of tle remaining | he never knew, could tell the Committee 
Lord members. He admitted that the great | that one of the most difficult parts of his 
high difficulty was that of election, and se-| business consisted in listening to complaints 
of si- euring the independence of tle Council. | of the colonists against pees mar in 
bound He believed that if a Bill was passed | temporary authority over them. It was 
ore a for four or five years, thus oe Par- he cae difficult, because on the deci- 
its in liament an opportunity to act after that| sion depended the fate and fortunes of 
g out period as experience might point out—for | individuals, Was it the intention of the 
e how nobody could suppose, do what they| noble Lord that the 900 civil servants of 
ment would now, that future legislation would | India, when aggrieved by the local autho- 
n had not be wanted—they would be acting in aj rities, should come to Parliament to state 
0 call safe and wise manuer. By the plan he | their complaints, and thus occupy its time, 
right proposed the Company would have been | without, after all, being able to get justice ? 
Uni- abolished, the Crown would have been put Parliament was a bad court of appeal, for 
there in possession, and the whole business of the | such cases. It appeared to him that no 
ly a Company might have been carried on with- | individual, if a Secretary of State was to 
dian out interruption. He hoped the Committee | be appnointed to undertake it, could bear 
diers would pardon him if, amongst the other | the weight of so much business. He next 
they doctors who were called in, he ventured to} came to the great question of patronage. 
they give his opinion. But a more serious | The Bill of the Government and the Reso- 
nak- matter remained behind. Not one word | lution of his noble Friend made their own 
pen- had been said about the question of the | dispositions of it. If India was to be go- 
)00 ; patronage of India. Tis hon. Friend the | verned by a Minister of State, and he was 
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Member for Birmingham (Mr. Bright) said 
that India would be better managed by a 
responsible Secretary without being clogged 
by a Council. He agreed with his hon. 
Friend in that opinion, if the Council was 
not to be an independent one. Let them 
have no sham, at all events. If they were 
to have a Council, let it be a Council which 
would give the public assurance that the 
patronage and business of India should be 
conducted as well and as honestly as here- 
tofore. The noble Lord who with so much 
advantage to the country and such public 
approbation had undertaken the adminis- 
tration of colonial affairs had just told the 
Committee that the Government of the 
Colonies was much less difficult now than 
in former times, and expressed a Lope that 


| 





not to be controlled by a Council, what 
was to become of the patronage? Ilis 
noble Friend the Member for London had 
an ingenious contrivance for disposing of 
the-first appointments in the army, but he 
(Mr, Ellice) warned them against running 
too fast with this system of competitive 
examination, Officers for the cavalry and 
infantry could not be selected by competi- 
tive examination, which would afford no 
test of their moral or physical qualities, 
The best crammed boys do not turn out 
either the ablest men or most efficient 
soldiers, On the contrary, as mental facul- 
ties develope themselves, sometimes earlier, 
sometimes later in life, so early cramming 
had often the effect of weakening the in- 
tellect, and leading to relaxed and supine 
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habits afterwards. He did not see why 
the appointment of the cadets should not 
be left to the members of the Council. It 
was an inducement to accept the labour 
and responsibility of office, But beyond 
the first appointments, the patronage was 
to be left with the Secretary of State. 
At present the directors appointed to the 
Councils in India—did they propose to 
transfer that patronage to the Secretary of 
State ? All the plans pointed to nomina- 
tion by the Crown. Under the Court of 
Directors this patronage had been secured 
to the middle classes of England—and well 
might they be proud of the men they had 
produced—the Malcolms, Metcalfes, and 
others. Were they so certain that equally 
eminent men would be selected by the 
Minister under the pressure of Parlia- 
mentary Government. Experience in the 
Colonies did not justify that expectation. 
The pressure of the House of Commons 
was in this respect as much to be guarded 
against as any tendency to abuse his 
patronage by the Minister. The right hon. 
Gentleman the Member for Ashton (Mr. M. 
Gibson) had congratulated aimself on the 
increased power of the House from the 
breaking up of parties. Perhaps they 


might arrive at the American system, when 
every man would insist on naming his own 


cadet ?_ It was proposed in the Bill of the 
noble Lord the Member for Tiverton, that 
in the first instance the Secretary of 
State should be appointed by the Crown, 
to be controlled by no Council. Tle was 
to name the Governor General, and the 
Governor General was to nominate the In- 
dian Councils. The Secretary of State 
would thus directly or indirectly exercise 
the whole patronage of the Indian em- 
pire — the advancement of every man 
in the revenue department, in the diplo- 
matic service, in the Residencies and in 
other branches. When they had dispensed 
with an independent Board to review and 
control this patronage, would not Members 
press the pretensions of their friends, con- 
nections, and constituents on the Minister, 
responsible to them for their share of 
patronage as well as for the due perform- 
ance of his duties? But the mischief 
did not end there. In the great exten- 
sion of our territories the necessity had 
been imposed upon us of appointing of- 
ficers in the army to fill many civil ap- 
pointments in India, Well, if they took 
the Company’s officers for those duties, why 
should they not take the Queen’s officers 
for the same service ? The necessary con- 
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sequence would be, that young gentlemen 
of rank and influence would be sent out 
as aides-de-camp, or Other situations on 
the staff, to succeed to these offices, Of 
course it will be said this would not happen, 
Let them consult every day’s experience at 
home for an answer. When the Govern- 
ment sent out the proposed Commissioners 
to inquire into the finances of India it 
would be discovered that they were very 
good men—that they had discharged their 
duties efficiently, and their ultimate destina- 
tion, of course, would be the Indian Couneil, 
In fact, the country ought to know, and the 
Committee must know, that if either Bill 
were consented to, withaut securing an in- 
dependent Council to control and administer 
Indian government and patronage with as 
much purity and honour as they had 
hitherto been administered, the confidence 
and attachment of our officers in India, on 
which our tenure of the country depended, 
would be undermined, and the secuity of 
the empire endangered, He had heard it 
said that all officers in India were eager 
for the change ; but his information led 
him to conclude directly the reverse. He 
had no doubt they would rather hold their 
appointments directly from the Crown than 
from the Company, but always on the 
condition, that they should have equal 
security, with that they enjoyed at pre- 
sent, for just and impartial promotion, 
according to service and merit. But one 
hon, Member said that all danger re- 
specting the distribution of the patronage 
would soon be obviated by a reform in 
Parliament. Why, Sir, that would only 
reproduce the evil in an aggravated form. 
from the more direct pressure of popular 
impulse and jobbing. The hon. Gentleman 
who had served with him on the Com- 
mittee up stairs would recollect the great 
anxiety of all the Members to extend 
the admission of Natives to office. No 
soooner had the mutiny broken out, than 
Lord Canning was denounced, for appoint- 
ing one faithful Mahomedan to office. 
Would you govern India, according to the 
varying and conflicting prejudices and feel- 
ings out of doors, brought directly to bear 
on a popular assembly ? Look also at the 
public meetings held with a view, as it was 
called, of christianising India. Did any 
man mean to tell him that if the opinions 
there expressed were to become the rule 
of our Indian Administration the stability 
of our empire would not be endangered ? 
The danger would be great if popular feel- 
ing in England were permitted to act 
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directly on the 180,000,000 of people in 
India. The right hon. Member for Rad- 
nor (Sir G. C. Lewis) said that the last 
twenty years had been the best period of 
the Directors’ government, but had at the 
same time deprecated the slowness of their 
movements. Now he (Mr. Ellice) believed 
the best part of the present system was 
its slowness and caution. Ue did not 
mean to say in case of war, when energy 
and promptitude were required, but in all 
matters where the sensitive feelings of 
180,000,000 of Hindoos were concerned 
too much deliberation and consideration 
could not precede the introduction of change 
and even of reform. 
in short, that we were legislating in the 


dark with regard to India, and that pre- | 


sumption, instead of caution, prompted our 
course. He should, however, throw no 
obstacles in the way of the very anomalous 
proceedings in which they had embarked, 
in which three great parties were support- 
ing three diametrically opposite principles. 
The most important point at issue was the 
difference between a Council nominated by 
the Crown and an elective Council. He 
was sure that neither the noble Lord at 
the head of the Government nor the right 
hon. Gentleman opposite would consent to 
be the lacquey of opinions of other men 


If they 


in which they did not concur. 
could not carry what they thought right 
they would not be parties to the passing 


of what they thought wrong. 
no ditference between his twonoble Friends, 
the Members for London and Tiverton, on 
the subject of the nomination of the Coun- 
cil, while the right hon. Gentleman advo- 
eated the principle of election. His plan 
would be to make the new machinery differ 
as little as possible from the old, taking 
possession in the name of the Crown, but 
making as little change as might be ne- 
cessary consistent with the amount. If they 
could not frame an independent Council, 
Jet them take the one they had. In con- 
clusion he would say, ‘* Pass your Bill 
temporarily, and review it when experience 
enables you to do it with confidence and 
safety ; but do not, for God’s sake, in 
exchanging new lights for old ones, make a 
false step, which may shake our Indian 
empire to its foundation.” 

‘ Lorv JOHN RUSSELL said, the Com- 
mittee had no doubt listened with atten- 
tion and with instruction to the speech of 
his right hon. Friend. He was not going 
to answer it, but it must have struck every 
Meiber of the Committee that half of that 
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speech was too late and the other half too 
soon, A great part would have been an 
excellent speech on the Motion of the hon. 
Member for Huntingdon (Mr. T. Baring) 
and the remainder on the Amendment of 
the noble Member for South Durham 
(Lord H. Vane); but on both of those 
Motions the House had pronounced an 
opinion; and to ask the Committee now 
suddenly to reverse all that they had just 
decided, and to call on them upon the very 
threshold of their task to throw up their 
hands in despair, would be a course so 
mean-spirited and dastardly that he did 
not believe the Committee would ever 
think of adopting it. His right hon. 
Friend had gone through the various 
points embraced in these Resolutions and 
the Amendments proposed; but it was 
surely premature to discuss these at pre- 
sent. The whole benefit of proceeding in 
Committee was that they might consider 
each Resolution separately on its merits— 
with a view, no doubt, to what was to 
come after—but discussing each proposi- 
tion by itself. He could not therefore 
consent to go into a re-argument with his 
right hon. Friend of questions respecting 
which the Committee had pronounced a 
final decision. It had been decided, for 
example, that the power of the Company 
was to be transferred to the Government 
of the Crown, and the settlement of that 
point had disposed of many of the argu- 
ments of his right hon. Friend. Then his 
right hon. Friend had endeavoured to show 
that it would be quite impossible for any 
Secretary of State, with any Council you 
could frame, to carry on the government 
of India. Now, if arguments of this kind 
were listened to, he (Lord J. Russell) could 
easily demonstrate that it would be impos- 
sible for the noble Lord (Lord Stanley) 
with all his talents and application to 
earry on the business of Colonial Secre- 
tary. Even now, though a great many 
colonies governed themselves, there were 
some fifteen or twenty Crown colonies all 
with different constitutions and different 
laws. Some of those colonies were found- 
ed on the Dutch, some on the Spanish, 
some on the French law, and some on the 
ancient British colonial constitution ; and 
if he were to show that the Colonial Se- 
eretary had to examine all those laws, to 
decide upon fifty questions of administra- 
tion which occurred daily in the Colonies, 
and to keep in view the position of the 
people from North America to Ceylon —if 
he were to draw a picture of all these diffi- 
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culties the House would probably say,— 
‘* It is impossible for twenty men, let alone 
one man, to carry on such an adminis- 
tration.’’ Now, he believed that the ad- 
ministration of India, although difficult, 
was not of so extremely varied a character 
as the business of the Colonial Secretary. 
There was more similarity in the questions 
which came before any Board of Control 
or Court of Directors than in those which 
were submitted to a Colonial Secretary. 
As to the much calumniated system of 
colonial administration in former days, it 
should be remembered that there then 


Government 


existed peculiar difficulties in the way of 


administration, which time and the change 
of manners and customs had now removed. 
This had been the case with the West 
Indies and with Australia. Slavery for- 
merly existed in the West Indies, and it 
would have been impossible to give a con- 
stitution to a country where the persons 


who were to govern were masters, and | 


those to be governed, slaves. Neither could 


we have at once given self-government to | 


Australia, because we had sent there none 
but convicts. We could not form a House 
of Lords of housebreakers and a House 
of Commons of pickpockets. We were 
obliged to wait until emigration had pro- 


were really fitted to govern themselves. 
When, therefore, it was said ‘* How wel 
the colonies are governed now, compared 
with their position formerly,” he thought 
such a change was attributable more to 
circumstances than to any increased wis 
dom. 
it should be remembered, were the ancient 


principles on which in the beginning of the | 


17th century our colonization was founded; 


they were not now newly invented; and he 


held, therefore, that the extreme vitupe- | 
ration which had been bestowed upon the | 
colonial administration of former times was | 


not quite merited. He could say this with 
the more disinterestedness as his right 
hon. Friend had been pleased to exempt 
him from his censure. With regard to 
this particular Resolution, which was all 
the Committee had to decide upon, the 


question was whether a Minister of the | 
Crown should exercise the power taken | 


away from the Company by the first Re- 
either with or without a Council. 
State and the President of the Council, 
he was not very anxious on that point. He 
rather inclined, however, to the proposition 
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| Council, 
| if there were an independent Council, 
duced in those colonies a population who | 


| India. 
| ther the right hon. Gentleman, in speaking 


The principles of self-government, | 


| vernment of India would be vested. 
solution—the power of governing India— | 
As to | 
the distinction between the Secretary of | 
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of the Government, thinking that the Se. 
eretary of State for India might just ag 
well, after procuring the opinion of the 
Council for India, take the pleasure of the 
Crown, as the Foreign or Colonial Seere. 
taries, who, after laying the whole subject 
before the Cabinet, and collecting their 


| opinion, took the pleasure of the Crown 


on the ultimate decision arrived at. Te 
thought, therefore, that none of the tech- 
nical difficulties which had been made toa 
Secretary of State were very material, 
But there was a question which was not 
only material, but which went to the root 
of the whole matter—a question which his 
right hon. Friend (Mr. Ellice) had raised 
to a certain degree, but had hardly at- 
tempted to solve. His right hon. Friend 
had exposed all the difficulties which might 
arise from transferring this government to 
the Crown; he had shown all the evils of 
corruptiou which might attend a change, 
But upon this proposition, affecting so 
greatly the future of India, both the late 
and the present Governments had proposed 
a Resolution which he thought presented 
the only right solution as to the relations 
between the Minister of the Crown and the 
Ilis right hon. Friend said, that 
we 
Court of Directors the power of governing 
Now, he should wish to know whe- 


might intrust to them as safely as to the 


ger _ ; 
of an independent Council, meant a Council 


| which should have the entire power of 


governing India or not? The Bill of his 
noble Friend the Member for Tiverton (Vis- 
count Palmerston) gave to the proposed 
President of the Council of India the power 
of acting alone in those cases in which the 
Secret Commi formerly have 
acted ; and, although it might be said that 
the Secretary of State for India or 

President of the Council should not have 
the power alone to decide that £20 a year 


| 
tee might 


f 
] 
i 


| should be given to an old Indian soldier 


who had served his country for fifty years, 


| yet if he were to have the power of send- 
|ing out on his own responsibilit 


y instrue- 
tions to India by which a war might be in- 
curred which would cost £4,000,000 or 
£5,000,000., in -his hands the real go- 
Was 
a power so great as that, he would ask, to 
be centred in a Minister of the Crown or 
in a Council? If it were to be centred in 
a Minister of the Crown, then would there 
be a person who, although he might advise 


with his Council, would be responsible to 
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that House and to the country for his acts, 
and who might justly be called to account 
if he should adopt any measures wanting in | 
prudence, vigour, or capacity. But if toa 
Council, Jet it be appointed for only six or 
eight years, or as he (Lord J. Russell) 
proposed, during good behaviour, the deci- 
sion of great points relative to the welfare 
of India was to be committed, the double 
system of government would in reality still 
be maintained ; that which was termed a 
sham would still continue to exist, inas- 
much as, while the Minister of the Crown 
would have the name of governing India, 
his Council, whose members could not 
be removed except for some act nearly 
amounting to a crime, would constitute an 
irresponsible Government, and the country 
would thus labour under tlie evils arising 
from their misconduct without the advan. 
tage of that remedy which Parliament al- 
ways possessed in the case of a responsible 
Minister. Under those circumstances, he 
felt that in agreeing to the Resolution 
under discussion, he was recording his 
opinion in favour of a proposition which 
had the concurrent support of the late and 
the present Government—namely, the es- 
sential provision that there should be a 
Secretary of State or President of the 
Council, as it might be, who should be su- 
preme, and consequently responsible. If 
his hon. Friend the Member for Coventry 
(Mr. Ellice) should raise the question that 
the decisions of the Minister should be valid 
only in case they were made in Council, 
and that the voice of the majority was to 
be conclusive, then he must contend that 
in the event of such a proposition being 
carried into effect, the future government 
of India would be rendered less efficient 
than that which the House was asked to 
supersede; for although the principle which 
had been laid down in the Bill of 1784 was 
that the power of governing India was to 
be left with the Company, yet subsequent 
legislation in 1795 completely vested all 
essential power in that respect in the hands 
of the Minister. One of the ineonveni- 
ences of that system was that the Govern- 
ment appeared to be that of the Directors, 
while in reality it was centred in the Pre- 
sident of the Board of Control. Now that 
Parliament was about to change the form 
of government for India, he thought it was 
bound to place the question upon a distinct 
footing, and he should therefore vote for 
the Resolution. 

Mr. ELLICE (Coventry) said he had | 
never intended to suggest that the Minister | 
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for India, by whatever name he might be 
called, should have less power than the 
President of the Board of Control. The 
House might rest assured that the new 
Minister for India, whether a Seeretary of 
State or President of a Council, would have 
sufficiently important duties to perform in 
directing the general policy of India, with- 
out interfering more than was absolutely 
necessary in those details of administration 
for the due discharge of which an inde- 
pendent Couucil would be required. 

Sir HARRY VERNEY remarked, that 
the more the question was ventilated and 
discussed, the more must the opinion gain 
ground that it would be impossible to give 
the power to the Minister, and at the same 
time preserve the independent character of 
the Council. Due credit had not been 
given to the East India Company for what 
they had done, and he would therefore 
warn the Committee of the danger they 
would incur by altering the present sys- 
tem, 

Toe CIHANCELLOR or raz EXCHE- 
QUER: The right hon. Gentleman the 
Member for Coventry has told us to-night 
that we are in a state of great confusion, 
and this js not the first time in the course 
of these debates that the right hon. Gen- 
tleman has apprised us of that fact. I 
know there are several hon. Gentlemen 
who agree with him on the subject. There 
is no doubt of the fact, that upon the In- 
dian question there is in this House a party 
of confusion. But I do not think that the 
right hon. Gentleman in his elaborate and 
interesting address has at all substantiated 
his point. It is not by referring to the 
Bill of the noble Lord opposite, or to the 
Bill which Her Majesty’s Ministers intro- 
duced, or to the Resolutions to whieh we 
now propose to apply ourselves, that the 
right hon. Gentleman will prove that the 
position we now oceupy is one of a con- 
fused and perplexing character. It is not 
at all extraordinary that on this vast ques- 
tion of the government of India we should 
have gone through a train of doubt, per- 
plexity, and dissatisfaction in the course of 
these debates. The thing constantly oc- 
curs when the House first attempts to 
grapple with a great question. How often 
has it happened that even powerful Minis- 
ters have been obliged to withdraw the 
Bills they had brought forward, and at a 
subsequent period, perhaps, the same Mi- 
nister has introduced a large and satisfac- 
tory measure ? And when it is remembered 
that the subject we are now discussing is 
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not inferior in importance or difficulty to 
any which has ever engaged the attention 
of the House, I do not think that by dwell- 
ing upon difficulties which have been got 
over and obstacles that have been removed, 
hon. Members will be able to prove that 
this is especially a perplexing subject to 
deal with. That it is a most important 
subject no one can for a moment doubt. 
As to the question now before us, the 
second Resolution asks the House to agree 
that, the government of India having been 
transferred from the Company to the Crown, 
all the functions hitherto fulfilled by the 


various bodies concerned in the adminis- | 


ICOMMONS} 


tration of India shall be hereafter concen- | 


There is 
whether the Minister of 


trated in one Minister of State. 
a controversy 


State shall be be called a Secretary or a | 


President. I confess the bias of my mind 
is rather in favour of a Secretary of State, 


and | think all the constitutional arguments | 


which have been addressed to the House 
favour that arrangement; but I do not 
think that is a question of material impor- 
tance at the present moment. The Reso- 
lution is only intended to express in a sufli- 
ciently perspicuous manner what are the 
general intentions of the House upon the 
particular point before it, and it is needless 
to embarrass ourselves with questions. of 
detail. I think, therefore, this question 
may well be postponed, and that the sug- 
gestion of the right hon. Gentleman oppo- 
site (Mr. Vernon Smith) is well worthy of 
consideration. 
be to make the clause read thus, ** That 
for this purpose it is expedient to provide 
that Her Majesty, by one of the responsible 
Ministers of the Crown.”’ If those words 
are adopted, I think they would obviate 
any serious objection, and I think, if the 


I think the best way will | 


clause thus changed be agreed to, the next! 


clause may be omitted. The object of the 
third clause is, that there shall be a specific 
declaration of opinion by the Committee 
that the responsibility of the Minister shall 
be complete and the same as that of other 
Secretaries of State. 
propose the words which I have mentioned, 
and if they are agreed to, I will withdraw 
the third clause. 

Mr. CHICHESTER FORTESCUE 
said, the change would have an effect on 
which they might congratulate themselves, 
that it would reduce the 
Resolutions they had to encounter by one. 
He thought, however, the question as to 


I shall, therefore, | 


number of the! 


whether the Minister was to be a Seere-| 


tary of State or a President was not of! blishment of an independent Council. 
I 


The Chancellor of the Exchequer 
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the slight importance, that it had been 
considered by some who had spoken to. 
night. Two views prevailed in the House 
and in the country as to the government of 
India. Assuming that there was to be a 
Council, one or other of these views was 
implied by the adoption of the Resolution 
or of the Amendment. According to one 
view the Crown was to select for the ad- 
vantage of the Minister a certain number 
of gentlemen supposed to be fitted to as- 
sist him; but it would depend upon the 
Minister how far he would act on their ad- 
vice or tot. According to the other view, 
which seemed to him the truer one, the 
Council for the affairs of India would not 
be the occasional advisers of the Minister, 
but an essential part of the system of go- 
vernment. He was inclined to stick more 
closely to the Bill of the late Government 


than they were themselves, 


Viscount PALMERSTON said, he 
thought that there was no inconsistency 
in those who supported the Bill, which 
he had had the honour to introduce, voting 
for the Resolution as it now stood. But 
he must remind his hon. Friend that these 
Resolutions were not a Bill, and that they 
only laid down principles. He would only 
say that he was glad that the right hon. 
Gentleman proposed to omit the next Reso- 
lution, because he thought that objection 
might be taken to it, not only for the rea- 
son which the right hon. Gentleman had 
stated, but also from a defect inherent in 
the Resolution itself. It proposed that 
the business should be transacted by the 
Minister in the same manner as the busi- 
ness was transacted by the other Secre- 
taries of State. But as it was proposed 
that there should be a Council to assist 
him, he would not administer the business 
ef the department in the same manner as 
the other Secretaries of State. Therefore, 
if the right hon. Gentleman had not pro- 
posed that it should be omitted, he Vis- 
count Palmerston) would have suggested 
that that Resolution should be altered. 

Tue CILANCELLOR or toe EXCHE- 
QUER replied, that had it been necessary, 
he believed he could have shown that the 
objection of the noble Lord to the third 
clause was quite inapplicable. 

Mr. T. BARING said, he wished that 
the opponents of the clause might perfectly 
understand their position. If they did not 
oppose the Resolution, he wished it to be 
understood that they should not be pre- 
cluded hereafter from proposing the esta- 
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it was understood that they should here- | or may be now exercised and performed by tho 


after be permitted to discuss that point, 
he thought it would be unnecessary to put 
the Committee to the trouble of dividing. 


The Committee having adopted the first | 
Resolution, it was evident that it would be | 


necessary to provide for the government of 
India by a President of the Council or a 
Secretary of State, and he tristed that, 
whatever might be the title of the Minister 
who directed the government of India, they 
would limit his powers, control his action, 
and check his patronage. 

Mr. RICH said, that after the discussion 
which had taken place, and the admissions 
which had been made by the Government, 
he was quite willing to withdraw his Amend- 
ment, for when the time arrived for decid- 
ing whether a Secretary of State or a Pre- 
sident of the Council should direct the go- 
vernment of India, he thought it was not 
improbable that the Chancellor of the Ex- 
chequer would be induced to accede to his 
sugvestion. 

Amendment, by leave, withdrawn. 

Original Question again proposed,— 

“That the words, ‘by one of Her Principal 
Secretaries of State, shall have and perform all 
the powers and duties relating to the Government 
and Revenues of India which are or may be now 
exercised and performed by the East India Com- 
pany, or by the Court of Directors or Court of 
Proprietors of the said Company, either alone or 
with the approbation of the Commissioners for the 


Affairs of India,’ stand part of the proposed Reso- | 


lution.” 


Another Amendment proposed, — 

To leave out the words “one of Her Principal 
Secretaries of State,” in order to insert the words 
“‘one of the responsible Ministers of the Crown,” 
instead thereof. 

Mr. ELLICE (Coventry) observed, that 


he was also willing to withdraw his Amend- 


| East India Company, or by the Court of Directors 
or Court of Proprietors of the said Company, 
either alone or with the approbation of the Com- 
| missioners for the Affairs of India. 


Mr. WALPOLE said, it became his 
duty, in the absence of his right hon, 
| Friend the Chancellor of the Exchequer, 
to move the fourth Resolution in the fol- 
lowing terms :-—— 


“ That in order to assist such Minister of the 
; Crown in the discharge of his duties it is expe- 
; dient thit a Council be appointed of not less 


| than twelve nor more than eighteen Members. 
| 


| This Resolution would raise two questions 
of great importance—first, whether the 
| Minister should have the assistance of a 
| Council; and, secondly, what should be 
\the number of Members of such Coun- 
‘cil. This Resolution was proposed by Ler 
| Majesty’s Government, in the belief that 
\it was unquestionably desirable that the 
| Minister of the Crown who directed the 
|Government of India should be assisted 
by the advice of a Council. Her Majes- 
|ty’s Government also believed, judging 
from the experience of the government 
of India by the East India Company, 
and from all the information they could 
obtain, that unless there were a sufficient 
number of members of Council it would 
be impossible for them efficiently to trans- 
act the business which would devolve upon 
|them. It would be necessary to divide 
the Council into three or four Committees, 
and it would be impossible, if the Council 
consisted of only eight members, as was 
‘originally proposed by the noble Lord the 
| Member for Tiverton, that such Commit- 
itees could be formed. Supposing there 
| were only twelve members of Council, if 








ment, on the understanding that the adop- | four Committees were requisite, they could 
tion of the Resolution did not pledge the only consist of three members each; but, 
Committee to the principle that India| by placing the members of Council on 





should be governed by a Secretary of State 
alone, but that conditions might hereafter 
be proposed with respect to the duties of 
the Council. 

Question, ‘‘ That the words proposed to 
be left out stand part of the proposed Re- 
solution,” put, and negatived. 

Question, ‘‘ That the words ‘ one of the 
responsible Ministers of the Crown’ be in- 
serted instead thereof,”’ put, and agreed to. 

Resolution, as amended, agreed to. 

2. Resolved, That for this purpose it is expe- 
dient to provide that Her Majesty, by one of the 
responsible Ministers of the Crown, shall have 
and perform all the powers and duties relating to 
the Government and Revenues of India which are 


}more than one Committee, it might be 
| possible for twelve members to discharge 
the duties. Her Majesty’s Government 
believed, however, that a larger number of 
|members was necessary, and accordingly 
| their proposal was that the Council should 
consist of not less than twelye nor more 
than eighteen members. 


Motion made and Question proposed,— 


“That in order to assist such Minister of the 
Crown in the discharge of his duties, it is expe- 
dient that a Council be appointed of not less than 
twelve nor more than eighteen Members.” 


Sm EDWARD COLEBROOKE moved 
that the Chairman report progress. It 
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was impossible to make satisfactory pro- 
gress at that late hour of the evening— 
twenty minute pest eleven o’ck ck 

Tus CHANCELLOR or tne 
QUER said, that the discussion had ¢ 
menced so late that evening that he re ily 
thought if they were to make that pro- 
gress they all desired they should continue 
the debate somewhat longer. 

Mr. ELLICE (Coventry) said, 


was, 





x 


IXCIE- 


1 


fact 


that this Resolution constitut ited the 


whole question in dispute; and, therefore, 
to commence discussing it at th rat hour 


was absurd. 


Sir ERSKINE PERRY hoped, that 


if the right hon. Gentleman opposite as- 
sented to the Motion for reporting pro- 


gress, he would make arrangements for 
the debate to come on at an early hour in 
the evening on the next occasion. It was 
remarkable that those who were — 
to the measure should be most forward i 
offering obstruction to it. 

Sm EDWARD COLE 
nied that he and those who acted with 
were guilty of pursuing an obstructive 
policy. They had not yet had an oppor- 
tunity of discussing 
the measure. 

Mr. ROEBUCK said, he was certainly not 
opposed to legislation during the present 
Session. At the same time, if they desired 
to have a consecutive and well-directed 
discussion on the clause he thought they 
ought to adjourn the debate to another 
day; and the more especially as before any 
of the numerous Amendments on the paper, 
regarding the composition of the Council 
came on to be diseussed, he should like to 
raise the preliminary, whe ther 
to be a Council at all. 


BROOKE 


de- 


} 
Im 


ther oucht 






Viscount PALMERSTON said, he en- 
tirely agreed that, although it was desi- 
rable to avoid all unnecessary delay, yet 





that, as questions were coming on in con- 
nection with this Resolution that 
require a long debate, it woul 
to report progress, on the und 
that the debate should be 
Monday evening after the discussion « 
Lords’ Amendmen 
should be proceeded with, with 
ruption, until they had through 
Resolutions. 

Lorp JOHN RUSSELL said, he would 
join in the proposal for reporting progress 
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but he thought they ought first to settle 
the order in which they should proceed. 
It seemed to him to be the most eon- 





venient course to diseuss the 
Sir Edward Colebroc 
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the most vital parts of 
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and numbers of the Council seriatim, and, 
after disposing of ti 1, to enter upon the 
discussion of e hon. Member for Shef. 
field’s Amendment—1 ely, whether there 
should be a C neil at all. 

Mr. ROEBUCK said, he would consent 


noble Lord, al- 





! e c 1 
to the suggestion of the 
iy 
L 


ough he thought the more logic il course 
would be to discuss his Amendment 
Crot 

Tue CIHANC ELLOR oF THE EXCHE. 


nt- 
; 
ee had not made more 


> , 
‘ v § : ymewhat disappoint 
ed that the Committ 


progress with lutions that evening, 
especially as he did not see that there was 


ceeding with the Amend- 


ep. ee i cae 
any cuance oi P 


ments on nday, when it had been ar- 
ranged the Louse was to take into con- 
sideration the Amendments on the Oaths 


Day. So far 
concerned, they 
Friday, to go on 


of the 
were 


Bill as the first Order 


as the Government 


prepared, on 





vith the Indian Resolutions. He would, 
] ‘ver, suggest that some arrangement 
might be come to by which the intervening 
days between “Monday and Friday might 
be devoted to this important sudject. Of 
course that depended upon the inclination 
of hon. Members to waive precedence, 
for their Motions. He would, therefore, 
fix the Resolutions for Tuesday, trustins 
that some arrangement might be made in 
the interval by hon. Members who had 


LY. 


Motions for that d: 

Mr. ROEBUCK: Then on Tuesday I 
will take the opinion of the Conimittee 
upon the Resolution asserting the expe- 
appointing a Council for India. 


he 


dieney of 





Mr. WALPOLE said, he coneurred in 
the mode of proceeding indicated by the 
hon.and learned Member for Sheffield (Mr. 
Pachuck) 

ALU nN 

Lorp ROBERT CECIL said, he must 

protest against the omnivorous rapacity of 


the Government. Already Thursday was 


taken away from independent Members 


’ 






and now it was to take awa 

Tues also. ot tood on the list 
for Tu ving in view the protection 
of e tain ink ints of the Potteries, who 


’ 





wore } — ww 


and 


were being und i, were gradu- 
ally sinking to the centre of the na 
and while that House was dise ussing a las 

for Sadi whi ie would probably not pass in 
th t Session, that Motion would be 


ir, and he did not know 
in the meantime. 





al beg 
Ilouse resumed. 
Committee report progress; to sit ag 
Tucsday next. 
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SUPPLY OF GAS. 
COMMITTEE MOVED FOR. 


Mr. BYNG said, he rose to move for a 
Select Committee to inquire and report 
upon the existing arrangements for the 
supply of gas to the Metropolis. About 
three weeks or a fortnight ago he accom- 
panied a deputation to the Home Office 
from the inhabitants of many parishes in 
London, who represented that they were 
subject to what they considered a monopoly 
on the part of some of the gas companies. 
The right hon. Gentleman the Home Se- 
eretary, after courteously hearing the 
statements of the deputation, expressed 
his belief that it had made out a prima 
facie case. Subsequently the Home Se- 
cretary received a deputation from the 
metropolitan gas companies, by whom, as 
he understood, no objection was made to 
the appointment of a Committee, provided 
it was a fair one. The consumers com- 
plained that the gas companies had divided 
the metropolis among themselves into dis- 
tricts in such a way as to make a com. 
plete monopoly. They complained also 
of the hardship of incoming tenants being 
refused a supply of gas, unless they paid 
arrears which might have been left by pre- 
vious occupants ; likewise of the quality of 
the gas, and, generally speaking, of being 
totally at the merey of the gas companies 
in regard to the supply of that article. | 
On these grounds he moved the appoint- 
ment of a Committee. 

Mr. WALPOLE said, a numerous de- 
putation from the parishes referred to by 
the hon. Member had waited on him and 
made such statements as led him to be- | 

| 


{May 7, 





lieve they had a prima facie case of com- 
plaint against the gas companies of the | 
metropolis. A deputation from the gas 
companies also waited on him and stated | 
their case very fairly, expressing their | 
perfect willingness to meet any inquiry | 
that might be instituted before a Com- 
mittee. In-these cireumstances he thought | 
nothing could be fairer than to appoint a 
Committee, and he assured the deputation 
that no effort would be wanting on his 
part to insure a satisfactory investigation. 

Mr. F. C. RUSSELL, on the part of | 
gas companies, stated that they cordially | 
assented to the appointment of a Com- 
Inittee, | 
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Magistrates. 


RETURN MOVED FOR. 


Mr. P. O’BRIEN moved an Address 
for return of the names of all persons 
who have been appointed as magistrates in 
England and Wales since the first day of 
March last, specifying the names of those 
recommending them to such commissions, 
the dates of such appointments, and the 
county or town for which appointed. The 
hon. Member vindicated the course he had 
taken with reference to this Motion, and 
maintained the accuracy of the statement 
he had made in the early part of the 
evening. 


Mr. WHITE seconded the Motion. 


Motion made and Question proposed,— 


“ That an humble Address be presented to Her 
Majesty, praying that She will be graciously 
pleased to give directions that there be laid betore 
this House, a Return of the names of all Persons 
who have been appointed as Magistrates in Eng- 
land and Wales since the Ist day of March last ; 
specifying the names of those recommending them 
to such Commissions ; the dates of such appoint- 


| ments ; the county or town for which appointed ; 


and according to the following tabular form :” 


[Here follows the tabular form.] 


Mr. HARDY said, he must disclaim any 
intention to offend the hon. Member for 
King’s County (Mr. P. O’Brien) far less 
to cast any imputation upon his honour, 


; What he objected to was to assent to a 


Motion which appeared on the face of it 
to be directed against particular indivi- 
duals. He was not unwilling, however, 
on the part of the Government to agree 
to a return for the last five years, instead 


| of one for the last three months. 


Mr. WALPOLE said, he would suggest 
that the hon. Member for King’s County 
should withdraw his Motion in favour of 
that which appeared on the paper in the 
name of the hon. and learned Member for 
Southwark (Mr. J. Locke) on the under- 
stauding that the return should be made 
out for the last five years, and also that it 
should be given in a tabular form, 

Motion by leave withdrawn, 

Mr. J. LOCKE moved for an Address 
for Return of the names of the several 
Boroughs and of the several Counties of 


Motion agreed to ;—Sclect Committee | Cities and Towns in England and Wales 


appointed — 


“To inquire into and report as to the existing 


le ° . 
| for which persons have been assigned to 
| 


act as justices of the peace; and also 


arrangements for the supply of gas to the Metro- | the names of the persons 80 assigned to 
polis.” 


VOL. CL. 
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act as such justices since the Ist day of 
M 











323 Lord Canning’s 


January, 1850, under the Act 5 and 6 
William 1V., c. 76. 
Motion agreed to. 

House adjourned at a quarter 

after twelve o’clock till Mon- 

day next. 





HOUSE OF LORDS, 
Monday, May 10, 1858. 


Minvtes.] Posiic Brrts.—1* Chelsea Hospital 
(Purchase of Lands); Franchise Prisons. 
2* Chelsea Hospital and Waterworks Exchange 
of Lands. 
3* Customs Duties (No. 2); Excise Duties; Ex- 
chequer Bonds (£2,000,000). 


LORD CANNING’S PROCLAMATION. 

Tne Eart or SHAFTESBURY: I 
beg to give notice that on Friday next I 
will move a Resolution condemnatory of 
the publication of the late despatch to the 
Governor General of India. I will put on 
the Notice-paper to-morrow the precise 
form of words in which I mean to bring 
forward that Resolution. 

Tue Eart or ELLENBOROUGH: I 
propose, for the convenience of the noble 
Earl, ‘and of your Lordships generally, 
that the despatch shall be laid on the 
table in extenso. I may as well, perhaps, 
take this opportunity of explaining to your 
Lordships the accident by which the House 
of Commons got the whole of that docu- 
ment, while a portion of it only was laid 
before your Lordships. It was originally 
intended that it should be communicated 
entire to both Houses, and the hon. Gen- 
tleman the Secretary to the Board of 
Control had taken a copy of it with him 
for the purpose of presenting it to the 
House of Commons. But at a later period 
of the day, and just before the House met, 
it was understood between my noble Friend 
at the head of the Government, the Chan- 
cellor of the Exchequer, and myself, that 
extracts only should be given, as we con- 
sidered it inexpedient that certain passages 
should be made public. But this arrange- 
ment was adopted too late, for the Secre- 
tary of the Board of Control had already 
laid the whole despatch before the House 
of Commons. I will also take this op- 
portunity of removing a misunderstanding 
which appears to prevail on the other side 
of the House with respect to the communi- 
cation of a copy of the despatch to a Gen- 
tleman in the House of Commons. The 
circumstances are these :—the noble Earl 


Mr. J. Locke 
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opposite (Earl Granville) having put a 
Question relative to this despatch, a copy 
in extenso was privately communicated to 
him ; and as he would naturally communi- 
cate it to his friends, it was thought only 
fair that the hon. Gentleman who has also 
put a Question on the subject in the House 
of Commons should have a similar oppor- 
tunity of making the document known to 
his friends. That is the whole history of 
that portion of the transaction. I believe 
the noble Earl must have got his copy 
first, because the same messenger took 
both copies, but went to the noble Earl’s 
residence first; and as the hon. Gentleman 
in question had left the residence to which 
I had directed his copy, I understand he 
did not receive it until three or four hours 
after the noble Earl received his. 

Tue Marquess or CLANRICARDE: 
Has the noble Earl got in his office any 
other despatch on the subject to which the 
omitted paragraphs relate, addressed by 
him to the Governor General? If any 
such despatch exists will he have any ob- 
jection to lay it on the table ? 

Tne Eart or ELLENBOROUGH: 
The noble Marquess will recollect it is the 
usage of this House to give notice of 
questions. I shall answer the question 
to-morrow. 

Eart GREY: Will the noble Earl also 
state to-morrow whether all the information 
in his possession on the subject is before 
us ; and whether there is any further ex- 
planation from Lord Canning bearing upon 
this Proclamation than that contained in 
the papers to be laid before us? 

Tue Eart or ELLENBOROUGH: I 
regret to say there is not. Though that 
letter was sent on the 3rd of March by the 
Governor General to Sir James Outram 
at Cawnpore from that hour to this we 
have heard nothing from him on the 
subject. 

faRL GREY: Then you have only re- 
ceived a draught of the Proclamation 
from the Governor General; you have 
not received the Proclamation as pub- 
lished? 

Tne Eart or ELLENBOROUGH: 
We only gather incidentally from some of 
the papers that the Proclamation has ever 
been published at all. We have no in- 
formation whatever from the Governor 
General on the subject. He has been 
silent for nearly a month with respect to 
that Proclamation. 

Eart GRANVILLE: Within the last 
minute I have been informed by my noble 


Proclamation. 











in te 2 Hed bee Le (Oh (ae Se ee 6 ae «et ee Oe 4G Ge tee 4e ee 


nn 2 Ae oe, 





,. ee eae 


@e2OQO wr ana s VP memw tw YS 








825 Annexation of 


Friend sitting near me (the Marquess of 
Lansdowne) that the right hon. Gentleman 
lately at the head of the Board of Control 
(Mr. Vernon Smith) received a private let- 
ter from the Governor General, in which 
he states that he thought this Pro¢lama- 
tion required an explanatory despatch, but 
that owing to the great pressure of busi- 
ness he had not been able to send this 
explanation. I will not pledge myself that 
these are the exact words used, but that is 
the substance of the communication which 
I understand has been received. 

Tae Eart or ELLENBOROUGH: I 
was quite unaware until now that any such 
communication had been received by the 
right hon, Gentleman. 

Tue Ears or MALMESBURY: I can- 
not help observing that there has been 
considerable difference between the con- 
duct of Mr. Vernon Smith and my noble 
Friend opposite (the Earl of Clarendon) 
who preceded me at the Foreign Office, 
Since I have had the honour of holding 
the post I now occupy my noble Friend 
opposite has sent to me all the private 
letters he has received bearing upon mat- 
ters of public interest since his retirement 
from office, and I take this opportunity of 
thanking the noble Earl for having done 
so. A period of as much as two months 
may elapse before a change of Administra- 
tion becomes known in our distant posses- 
sions in India, and if private letters are 
received by a Minister who had relin- 
quished office, containing information with 
reference to important points of foreign or 
Indian policy, I consider that it is the 
duty of the late Minister who receives 
such letters to communicate them to his 
successor. 

THe Marquess oF LANSDOWNE was 
understood to say that the letter referred 
to was not received, as he understood; 
until after the document had been, as he 


thought, most improperly communicated 


to the public. 

Tue Eart or DERBY asked, if the 
noble Marquess could state the exact date 
at which the letter was received ? 

Tne Marquess or LANSDOWNE said, 
he did not know the exact date. 

Tue Eart oF DERBY: The Procla- 
mation to which allusion bas been made 
having appeared in Zhe Times of Thurs- 
day last a question was put in the other 
House as to the conduct of the Govern- 
ment with reference to that Proclamation. 
I understand that a private communication 
has been received by Mr. Vernon Smith 
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from Lord Canning, of which we have 
now heard for the first time, and which I 
should have supposed should have accom- 
panied the draught of the Proclamation. 
I wish to know from the noble Marquess 
whether that letter, containing a promise 
of a subsequent explanation, was not re- 
ceived before five o'clock on Thursday 
evening? Am I to understand that that 
private letter had not been received until 
after the time at which—most improperly 
in the noble Marquess’s opinion—the state- 
ment was made to the House of Commons? 
I wish to ask the noble Marquess whether 
he can state with full certainty that the 
letter in question was not received by Mr. 
Vernon Smith until five o’clock on Thurs- 
day last ? 

Tue Marquess or LANSDOWNE re- 
plied that, as he understood, the letter was 
not received until after the communication 
had been made to the House of Commons, 
and until after the Proclamation had been 
published in the newspapers. - 


Copy of the Letter from the Secret 
Committee of the Court of Directors of 
the East India Company to the Governor 
General of India in Council, dated the 
19th of April, 1858, ordered to be laid 
before the House. 

And the Copy of the said Letter was 
laid before the House at a later period of 
the evening. 


ANNEXATION OF NATIVE STATES, 
MOTION POSTPONED. 

Tue Eart or ALBEMARLE: I have 
a notice on the paper regarding the an- 
nexation of Indian territories ; but inas- 
much as there appears to be some connec- 
tion between that subject and the letter of 
the Secret Committee of 19th April, 1858, 
I beg to postpone my Motion, lest it should 
| be supposed | would sanction in any man- 
ner the conduct of Her Majesty’s Govern- 
ment towards the Governor General en- 
gaged in a most difficult position—engaged, 
and most skilfully engaged, in the sup- 
pression of one of the greatest mutinies 
and widespread rebellions which the his- 
tory of any civilized country has upon re- 
cord. Without pronouncing any opinion 
whatever, either as to the Proclamation or 
the arguments used in that despatch which 
commented on it, I conceive that there are 
few of your Lordships who will not depre- 
cate the tone, the time, the manner, and 
the circumstances in conneetion with the 
publication of that paper. I think their 
M 2 





} 














a” 
D2 


7 Excise Duties Bill— 


conduct towards the Governor General has 
been most unwise, most indiscreet, most 
ungenerous, and, virtually speaking, most 
illegal. If your Lordships will refer to 
the Act of Geo. III., passed in 1793, c. 
33, you will find that the Secret Commit- 
tee is to be sworn upon oath to secrecy; 
and yet, that which these officers are not 
allowed to divulge even to their own col- 
leagues, the President of the Board of 
Control exposes to the whole of civilized 
Europe before the person to whom it is | 
addressed can have any cognizance of its | 
contents. I beg to postpone my Motion. 

THe Eart or ELLENBOROUGH: The 
noble Earl has done justice to the Go- 
vernor General, Lord Canning. Allow me 
to ask him to do justice to another—I do 
not mean to myself (for that I do not ex- 
pect); but to the Marquess of Dalhousie. 
The Motion of the noble Earl is evidently 
intended to convey the strongest possible 
censure on the policy of Lord Dalhousie, 
whieh was supported by Her Majesty’s 
late Government. It does not state truly 
the principle upon which Lord Dalhousie 
did what he did. If his policy is to be 
censured, let his principle be stated in his 
own words; and I do request that the 
noble Earl, when he does (if ever he does) 
bring forward his Motion, will state the 
principle in the words of the noble Mar- 
quess who preceded Lord Canning. 





EXCISE DUTIES BILL. 
THIRD READING. 

Order of the Day for the Third Reading 
read. 

Moved—That the Bill be now read 3°. 

Lord MONTEAGLE said, he did not 
object to the very high rate of duty which 
it was proposed by the Bill to levy upon 
Irish spirits, provided only that it could be 
collected. Perhaps he should be told that 
the present duties were punctually paid ; 
but he would remind their Lordships that 
the price of grain had latterly been very 
high; and when that was the case the 
revenue authorities had seldom much to 
complain of. But in point of fact smug- 
gling was on the increase ; for while the 
consumption of spirits had of late in- 
creased, the number of gallons taken for 
home consumption had diminished. The 
difference must, therefore, have been made 
up by spirits smuggled or illegally distilled. 
There was another matter to which he 
wished to refer. The admirable body of 
revenue police had been abolished and its 
dutics transferred to the Irish constabu- 
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lary; but while a fair provision had been 
made for its younger members, those who 
had grown old in the service had been 
treated in a most miserably parsimonious 
manner. The Government would save 
£40,000 by the proposed arrangement, 
and was going to raise £500,000 addi- 
tional from Irish spirits, and they might 
do an act of justice to these men for 
£20,000 a year. He had no personal 
knowledge of any one of these parties, but 
he appealed to any noble Lord connected 
with Ireland whether he had not justly 
estimated the services of this corps. He 
should not make any Motion on the sub- 
ject, but he hoped the Government would 
look into the matter and do what was 


| just. 


Tue Eart or DONOUGHMORE said, 
he did not agree with the noble Lord that 
the measure would have the effect of pro- 
moting illicit distillation, The decline of 
the temperance movement in Ireland had 
no doubt tended to increase the consump- 
tion of spirits there ; but still it should not 
be forgotten that the population of that 
country was a diminishing one, and that 


-the habits of the middle and higher classes 


had become greatly improved, two circum- 
stances which would account for the mode- 
rate consumption of spirits. He would 
not deny that an increased duty might 
have the effect of still more limiting the 
consumption; but as the use of intoxi- 
eating liquors was bad for the morals of 
the people and for the prosperity of the 
country, it was the duty of the Govern- 
ment, independently of raising a revenue, 
to impose a tax upon it. The revenue 
police had no doubt been very effective in 
suppressing illicit distillation in the moun- 
tains and bogs, but had not been a very 
great check upon overrunning in_ the 
licensed distilleries. The districts which 
had been the last stronghold of the illicit 
distiller were rapidly becoming more and 
more assimilated to the other parts of the 
country, and therefore the necessity for a 
revenue foree no longer existed. He 
thought the Government had taken a very 
wise step in equalising the duty. 

Tue Marquess or CLANRICARDE 
thought that this matter was one of very 
great importance to Ireland, and he dread- 
ed lest illicit distillation or the adulteration 
of spirits should increase. With reference 
to that class of persons to whom his noble 
Friend (Lord Monteagle) had referred, they 
had been turned out of the public service at 
a time of life when it was almost impossible 
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for them to devote themselves to anything | time which entitled them to receive less 
else, and he recommended their claims to | than half of their pay and emoluments had 


the notice of the Government. 


| assigned to them a sum equal to half of 


Tur Earp or DERBY said, that, as to! their pay and emoluments, a sum larger 
the particular class alluded to who had | than by any circumstances they were en- 
been superannuated, he must say to the) titled to under the Superannuation Fund 


noble Marquess opposite that it was quite | 


sufficient for the Government to have to | 
defend their own measures, without having | 
cast upon them the burden of defending | 


the measures of the late Government. This 
was the second time within a short period 
when leading Members of the late Govern- 


ment had attacked the present Government | 


for doing that for which they were them- 
selves responsible. The late President of 
the Board of Trade had attacked the Go- 
vernment as to the arrangements for tele- 
graphic communication with India, and 
had made an admirable speech, pointing 
out the superiority of another plan and the 
great inconvenience of the one adopted, 
without waking to the consciousness that the 
plan so objected to was that adopted by the 
late Government of which he was a Mem- 
ber. The noble Marquess protested as to 
the injustice of the superannuations. [The 
Marquess of CLanricarDe: No.] To the 
great hardship then inflicted on the officers 
of the revenue police by reason of the 
inadequacy of the compensation. It did 
happen that that compensation had not 
been assigned by the present Board of 
Treasury, but by the Government of which 
the noble Marquess was so distinguished a 
Member. 

Tue Marquess or CLANRICARDE: 
Not at the time. A complaint had been 
made before he joined the late Government, 
and he had intended to bring it under the 
notice of his colleagues. 

Tue Eart or DERBY wondered that 
the noble Marquess had allowed the matter 
to sleep as long as he was a Member of 
the Government. It was at all events very 
extraordinary that the noble Marquess had 


accepted office in the Government that had | 
inflicted such hardship on a body of his 


countrymen—if indeed it were a case of 
hardship ; but he did not think it was. He 
thought that these men had received as 
much as they were entitled to. 


Upon the | 


consolidation of the revenue police with the | 


general constabulary of ireland, 
man who was fit for service in the revenue 
police was transferred to the constabulary 
police. 


every | 


Act. Those who had served for a longer 
period, and came under the Superannua- 
tion Act, had assigned to them the utmost 
amount that the late Lords of the Treasury 
could assign; this applied to those who 
were entitled to more than half their emo- 
luments. The complaint really was not 
that the Government had done too little 


| for one class, but too much for the other. 


It was the old parable of the Jabourers in 
the vineyard. A memorial had been pre- 
pared in which superannuation was calcu- 
lated upon the basis of pay and allowances, 
whilst the Government took as their basis 
for superannuation, pay and emoluments. 
‘** Allowances’’ included such items as 
forage for a horse; but when a man left 
the service he, of course, had no claim to 
such an allowance. Nothing could be more 
unjust than to regulate superannuation in 
reference, not to pay and emoluments, but 
to pay and allowances. What he said was 
this, that they had given to those who had 
only been a short time in the service more 
than they were entitled to, and they had 
given to those who had been longer in the 
service the maximum that they were enti- 
tled to claim; and under these circum- 
stances he could not see that the parties 
had been dealt with unfairly. There may 
have been cases of individual hardship, 
but as a general rule he thought that the 
late Board of Treasury had treated these 
parties with justice and liberality. 

Lorp MONTEAGLE said, that he had 
complained of both Governments, and that 
when the Bill for the consolidation of the 
revenue police with the constabulary was 
introduced it was said that a distinction 
would be made in the case of officers whose 
offices were abolished. This demand was 
now put forward solely on the ground of 
pay, not of allowances, and the case was 
one deserving of consideration. 

Lorp STANLEY or ALDERLEY said, 
the noble Earl at the head of the Govern- 
ment had accused the late Government of 
making it a practice to condemn their sue- 
cessors for taking those measures which 


| they had themselves sanctioned when in 


They then had to deal with those | office. 


This accusation appeared to have 


who were incapable of performing their | some reference to what passed on a former 


duties ; and they were dealt with in this | 
way. All who had served for a period 7 








| 





evening relative to the laying down of the 
electric telegraph to Alexandria. Now, 
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the facts really were, that only a few 
weeks before the noble Viscount late at 
the head of the Government stated, in 
‘‘another place,’ that the negotiations 
with the Austrian Government on the sub- 
ject of the telegraphic communication had 
eeased; and shortly after the present Go- 
vernment came into office, he had himself 
expressed a hope that the negotiations 
would not be renewed, inasmuch as any 
scheme which would give to an Austrian 
company the absolute control of the tele- 
graphic communication with Malta, or any 
other of our Mediterranean stations, would 
be highly objectionable and detrimental to 
the public service. And he had at the 
same time added, that in his opinion some 
attempt ought to be made, before negotiat- 
ing with the Austrian Government, by the 
present Government to ascertain whether 
the telegraph could not be laid down by an 
English company on the same or even on 
more favourable terms. The noble Earl 
opposite then stated that the Government 
were only carrying out the recommenda- 
tion of their predecessors, and, in proof of 
that assertion, referred to a minute which 
they had found among the public archives 
on their accession to office. The truth 
was, that this so-called minute was only a 
memorandum, which bore date the 22nd of 
February, or two days after the late Go- 
vernment resigned, and it contained no 
decision whatever on the subject. He had 
asked the noble Earl now at the head of 
the Foreign Office what answer had been 
made to the proposition made by the Sar- 
dinian Government in regard to the laying 
down of the telegraph ; but he had been 
unable to elicit from him any satisfactory 
reply. The last intimation which the late 
Government gave on the matter was the 
one to which he had already referred— 
namely, that the negotiations with the 
Austrian Government had ceased. This 
explanation would show whether he had 
condemned the Government for adopting 
the recommendation of their predecessors. 

THe Eart or MALMESBURY, with 
respect to what the noble Lord had stated 
as to the impossibility of obtaining an an- 
swer from him the other evneing, said, 
that the noble Lord had not done him the 
honour to give him due notice of his inten- 
tion to put his question. The House would 
recollect the advice offered to the Govern- 
ment by a noble Earl on Friday night— 
namely, never to answer any question, 
however simple, unless previous notice of 
it had been placed upon the paper. That 
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appeared to be a good rule to follow; and, 
if the noble Lord wished for any informa- 
tion which could be consistently afforded 
by the Government, perhaps he would not 
object to give notice of his question. 
After a few words in explanation from 
Lord Staytey of ALDERLEY, 
Motion agreed to. 
Bill read 3* accordingly, and passed. 
House adjourned at half-past Six 
o’clock, till To-morrow, half- 
past Ten o’clock, 


HOUSE OF COMMONS, 
Monday, May 10, 1858. 
Mixvtes.} Pusiic Brrts.—1° Chelsea Bridge Act 


Amendment ; Prescription (Ireland). 
2° Non-Parochial Registers. 





LIMERICK CITY ELECTION.—REPORT. 
House informed that the Committee had 

| determined,— 

| That George Gavin, esquire, is not duly 

| elected a Citizen to serve in this present 

| Parliament for the City of Limerick. 

| That the last Election for the said City 
of Limerick is a void Electiox. 

| And the said determinations were or- 

| dered to be entered in the Journals of this 

| House. 


| 
| 
| 


GOVERNOR GENERAL OF INDIA. 
NOTICE. 
Mr. CARDWELL ; Sir, I beg to give 
notice that on Thursday night I shall 
move a Resolution in the following terms : 


“ That this House, whilst in its present state 
of information, abstains from expressing any opi- 
nion on the policy of any Proclamation which 
may have been issued by the Governor General of 
India in relation to Oude, has seen with regret 
and serious apprehension that Her Majesty’s Go- 
vernment have addressed to the Governor Gene- 
ral through the Secret Committee of the Court of 
Directors, and have published a Despatch con- 
demning in strong terms the conduct of the Go- 
vernor General, and is of opinion that such a 
course on the part of the Government must tend 
in the present circumstances of India to produce 
the most prejudicial effect by weakening the au- 
thority of the Governor General, and encouraging 
the further resistance of those who are in arms 
against us.” 


NATIONAL AGRICULTURAL MODEL 
SCHOOL AT BELVOIR.—QUESTION. 
Mr. CALCUTT said, he would beg to 
ask the Chief Secretary for Ireland if the 
National Agricultural Model School at Bel- 
voir, in the county of Clare is closed, and 
if so, how long it has been closed ; and if 
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there is any objection to the production of 
the Correspondence between the Board of 
Education and the Patron of the School ? 

Lorp NAAS said, that the Agricultural 
School was closed in June, 1855; the 
reason of such closing being that the Ma- 
nager had not been disposed to continue 
the necessary outlay for keeping it up. 
There would be no objection to produce 
the Correspondence between the Board of 
Education and the Patron. 


GLOUCESTER GATE BRIDGE.—QUESTION. 

Mr. WYLD said, he would beg to ask 
the First Commissioner of Works, if it be 
intended to widen and enlarge the Bridge 
over the Regent’s Canal (near the Glou- 
eester Gate), in compliance with the re- 
quest contained in the Memorial of the 
Inhabitants of the Regent’s Park and in 
its neighbourhood ? A large population 
had grown up in that locality since the 
erection of the Bridge, the roadway of 
which was much too narrow to accommodate 
the increased traffic ; ard many accidents 
had resulted in consequence. 

Lorp JOHN MANNERS sgaid, that he 
had looked carefu!ly into the whole ques- 
tion, and he was decidedly of opinion that 
if the Bridge were widened and enlarged, 
it would lead to a great expense, which 
would certainly not be undertaken by the 
Government ; and he therefore thought 
that the question had better be left to the 
consideration of the Vestry of Maryle- 
bone. 


PROPERTY TAKEN IN LUCKNOW. 
QUESTION. 

Mr. LAURIE said, he wished to ask 
the Secretary to the Board of Control how 
the valuable treasure and other property 
found in Lucknow, and elsewhere in Oude, 
is to be disposed of ; and whether any 
portion is to be subject to Prize Money for 
the Army ? 

Mr. BAILLIE said, that at present the 
Government had not received information 
whether any Prize Money or plunder had 
been taken at Lucknow, and until they had, 
it was impossible to say what course would 
be taken. 


THE MAIN DRAINAGE SCHEME. 


QUESTION. 

Mr. CHARLES §S. BUTLER said, 
there were many conflicting statements as 
to the expenditure that the Main Drainage 
scheme would involve. It had been vari- 
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ously stated at from £1,200,000, to 
£5,400,000, and then it was said that if 
this large outlay were incurred it would 
not, after all, accomplish that purification 
of the Thames which was desired. Under 
these cireumstances he wished to ask the 
First Commissioner of Works whether 
having regard to the various Reports of 
the Referees and Commissioners upon the 
subject of the Main Drainage of the Me- 
tropolis and the Purification of the Thames, 
it is his intention, before acceding to any 
scheme for carrying out the 135th Section 
of the Act for the better Local Manage- 
ment of the Metropolis, to cause any 
further investigation to be made by a refe- 
rence to the Committee recently appointed, 
or otherwise ; and whether it is in con- 
templation to amend or modify such Act, 
with a view to the adoption of any scheme 
that may not be in accordance there- 
with ? 

Lorp JOHN MANNERS said, that no 
power was given at the present moment to 
proceed with the scheme recommended by 
the Metropolitan Board of Works, and 
should that Board contemplate carrying it 
out, he certainly, having regard to the fact 
that a Committee of the House of Commons 
had been appointed on the subject, should 
oppose sanctioning any proposition for that 
purpose until that Committee had made 
its Report. He was not aware that the 
Metropolitan Board of Works had ex- 
pressed any desire for fresh legislative 
powers for the purpose suggested by the 
hon. Member ;_ but should they make any 
application upon the subject, he would 
then consider whether such powers were 
necessary or not. 


ARMY MEDICAL OFFICERS.—QUESTION. 


CotoneL KINGSCOTE said, he would 
beg to ask the Secretary for War whether 
it is intended to carry out the recommen- 
dations of the Committee appointed to in- 
quire into the Army Medical Department, 
of which Mr. Stafford was Chairman in 
1856, or any of the recommendations of 
the Sanitary Commissioners, of which the 
right hon. the Member for South Wiltshire 
was President, which relate to the pay, 
rank, and organization of the Army Me- 
dical Officers, or whether it is intended to 
continue the system now prevalent under 
the present Director General. 

GENERAL PEEL said, he would beg to 
inform the hon. and gallant Gentleman 
that there was no intention to alter the 
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present system. The Reports of the Sa- 
nitary Commissioners appointed by Lord 
Panmure, and of the Committee of which 
the Right hon. Gentleman the Member for 
Wiltshire (Mr. S. Herbert) was President, 
had been received, and, in conformity 
therewith, a warrant had been drawn and 
sent to the Lords of the Treasury, and as 
soon as it received their sanction it would 
be acted upon. 


bal 
335 


ORDNANCE SURVEY COMMISSION. 
QUESTION. 

Viscount DUNCAN said, he wished to 
ask the Secretary for War whether the 
Royal Commissionors appointed last year, 
on the subject of the Ordnance Survey of 
Great Britain, had made their Report ? 
and if so at what period a Copy of it will 
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be presented to the House ? 

GENERAL PEEL: Sir, the Chairman of | 
the Commission waited upon me to-day and | 
stated that the Report would be ready in 
a few days. When it is received no time 
will be lost in laying it on the table. 


WESTMINSTER HALL.—QUESTION, 


Sm A. AGNEW said, he rose to ask | 
the First Commissioner of Works whether | 
there is any immediate intention of re- | 
moving all temporary erections in West- 
minster Hall, and of substituting a perma- 
nent and ornamental doorway in place of 
that by which the public at present have | 
access to the building ? | 

Lorpv JOHN MANNERS said, that | 
there was only one erection in Westminster | 
Hall at the present time, which enclosed | 
some of the models for the Wellington | 
Memorial which had not yet been removed. | 
The parties had been requested to take | 
them away, and if they did do not so the | 
Government would remove them, and the | 
erection would then be taken down, No| 
Vote was intended to be taken this year | 
for making a permanent door-way to the 
Hall, but he hoped next year that a Vote 
would be submitted for that purpose, and 
also for putting up more sightly notice | 
boards in the Hall than those which now 
existed at the entrances of the Law 
Courts. 


UNIVERSITIES (SCOTLAND) BILL. 
QUESTION. 

Mr. COWAN said, he wished to ask | 
the Lord Advocate whether, as this Bill | 
which had been placed on the Order of the | 
Day had been scarcely seen in Scotland, | 


General Peel 
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and as great anxiety was felt with refe. 
rence to some of its provisions, the Right 
hon. and learned Lord would consent to 
postpone it until after the Whitsuntide 
holidays. 

Tue LORD ADVOCATE said, he 
could not consent to postpone the Measure 
for so long a period as that suggested, but 
he had no objection to delay the second 
reading till the next week. 


LIMERICK CITY WRIT. 

CotoneL FRENCH said, he rose to 
move that a New Writ be issued for the 
election of a Burgess for the City of Li- 
merick, in the room of Major Gavin, un- 
seated on petition. 

Motion made and Question proposed,— 


“That Mr. Speaker do issue his Warrant to the 
Clerk of the Crown in Ireland, to make out a new 
Writ for the electing of a Citizen to serve in this 
present Parliament for the City of Limerick, in 
the room of George Gavin, esquire, whose Elec- 


| tion has been determined to be void.”’ 


Mr. BOUVERIE said, that at the com- 
mencement of every Session it had been 
usual to agree to an order.that when a 
Member was unseated for bribery, the 
Motion for a New Writ shonld not be 
made until after a week’s notice. In this 
ease the hon. Gentleman had been un- 


|seated for acts of bribery committed by 


his agents. The practice which he had 
referred to was a sound one, and he 
thought, therefore, that it was unadvisable 
that the House should at present agree to 
the Motion. 

CoLtonEL FRENCH said, there was no 
such Sessional Order at present in exist- 
ence, or he should have given the usual 
notice required by it. 

Mr. COLLINS said, he believed the 
notice required was two days, and not one 
week, 

Mr. DUNLOP said, the Committee 
was not called upon to make any special 
Report as to whether much bribery and 
corruption existed in the borough. They 
did not receive any evidence to show that 
that was the case. 

Motion by leave withdrawn. 


OATHS BILL—LORDS’ AMENDMENTS. 

Order read for the consideration of the 
Amendments made by the Lords to this 
Bill. 

The First Amendment, to leave out 
Clause 5, read 2°. 

Lorp JOHN RUSSELL: I rise to 
move that the House do disagree with the 
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Lords in this Amendment. It will be quite 
unnecessary for me to renew the argu- 
ments which have been repeatedly used in 
this House, and which have been so sue- 
eessful, against the proscription and disa- 
bility to which the Jews, subjects of Her 
Majesty, are subjected. There are, how- 
ever, one or two points upon which I wish 
shortly to advert. I am aware that there 
are persons who say that without this 
clause the Bill is of great value in 
itself. Now it appears to me that the 
form of oath I proposed was a compromise 
and concession with a view to satisfy those 
who had not been satisfied, otherwise 
there are many things in the oath, as pro- 
posed, which I think quite unnecessary. I 
believe the words in the Oath of Supre- 
macy, on the true faith of a Christian, 
were originally introduced in consequence 
of there being at the time, when that oath 
was framed, a sect of Roman Catholics 
who held the doctrine that no oath was to 
be kept with heretics, and therefore, to 
bind them, these words were inserted. 
With regard to the Oath of Abjuration, 
that was framed in consequence of the 
assumption of the sovereign title by the 


head of the house of Stuart, there being at | 


that time many persons in this country 
who were favourable to the claims of that 
House. But, Sir, these are now merely 
records of forgotten battles and condemned 
causes which are now utterly repudiated by 
all parties. There are no parties | believe 
who hold that circumstances now exist, as 
in the reign of Henry VIII., rendering 
such a state of the law necessary to be 
maintained, or that the maintenance of a 
peculiar doctrine by a peculiar section of 
the Jesuits any longer requires such a 
safeguard. Again, the necessity for the 
retention of the words in relation to the 
claims of the House of Stuart has likewise 
expired with the extinction of that family 
against whom they were directed. So that 
if I were to frame a Bill according to my 
own views I should put nothing into it but a 
simple Oath of Allegiance. But in order 
to obtain a settlement of this question of 
religious liberty, | inserted those provisions 
which the prejudices of some persons lead 
them to think ought to be still retained, 
but which I consider as unnecessary. I 
certainly thought the chief value of the 
Bill which went from this House was the 
clause regarding the admission of the Jews 
to seats in the House, they being now kept 
out by a sort of legislative fraud, by words 
which were intended to exclude Roman 


{May 10, 1858} 





Lords’ Amendments. 338 


Catholics, and were never meant to apply 
to Jews. There is another point to which 
I would refer, and that is, that I think the 
question assumes a somewhat unusual 
complexion at the present moment, In 
the first place, after twenty-five years of 
discussion, and often as the principle of 
admitting the Jews has been affirmed by 
this House, we find that the Bill was sent 
up to the other House by a greater ma- 
jority on this than on any previous occa- 
sion. This is the first circumstance I 
would call the attention of the House to— 
the next is, that we now see the Govern- 
ment in power opposing themselves in the 
Lords to the clause which proposes to re- 
lieve the Jews from their disabilities. In 
former instances we have had the Govern- 
ment—sometimes with an exception, but 
generally without—favourable to this re- 
lief, and it has been the House of Lords, 
as a Legislative body, that has rejected it. 
But we must now consider—all the Mem- 
bers of the Government, I believe, in the 
House of Lords, with one exception, 
having opposed this clause—that we are 
living under a Government who are hostile 
| to the principle of religious liberty. That 
| is also a matter for the serious consider- 
; ation of this House. With regard to what 
|is to be done it is quite premature to 
speak. With regard to proceeding by Re- 
solution, I have no doubt the hon. and 
learned Gentleman the Member for Ayles- 
bury will take the question into his con- 
sideration, and that the House would listen 
to any proposition he may have to make 
with great respect. At present I have 
nothing to say upon that point, and will 
cone ude by moving that this House dis- 
agree to the said Amendment. 

Mr. GILPIN seconded the Motion. 

Mr. NEWDEGATE: Sir, I am un- 
willing that what the noble Lord has said 
with respect to this important question 
should pass altogether unnoticed. The 
noble Lord has told us that the words 
‘upon the true faith of a Christian’? were 
retained by him in the oath of this Bill to be 
pronounced—or their equivalent declared— 
by all except Jews on their entrance to this 
House, merely in deference to the prejudices 
of certain Members of this House ;_ but that 
| he attaches no value to these words, and 
| both desires and expects to see them swept 
'away. Now, many kon. Members on this 
side of the House believed that, in changing 
the terms of the oath, but retaining these 
words, in consenting to such an alteration 
in the form of the oath as would sweep 
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are assumed by hon. Gentlemen on the 
other side to be no longer necessary, be- 
cause they relate to a family which is 
extinct, and whose claim to the Throne of | 
these realms was no longer worth con- 
sideration, they were meeting a valid ob- 
jection. But the noble Lord now tells us 
that the whole of this, his own Bill, that | 
the oath that it contains —that in fact | 
everything that has been done towards 
meeting the objections to the Oath of Ab- | 
juration, upon which he and others have | 
laid so much stress, is valueless ; and he | 
has declared deliberately and openly, be- | 
fore this House, that he will accept of no 
such concession ; but he declares in plain 
terms, his right and his intention to reject | 
the words “‘ upon the true faith of a Chris- | 
tian,’’ which we value most highly, but | 
which he regards as totally unnecessary, | 
and as a useless remnant of the bigotry of 
past ages, introduced for the purpose of 
binding Jesuits who no longer exist. That | 
the Jesuits are an order which no longer 
exists, 1 was certainly not prepared to 
hear asserted by the noble Lord, consider- 
ing all we know of their operations abroad 
and in this country ; he has made a dis- 
covery of which I was not before aware. 

Lorv JOHN RUSSELL: I did not 
say that. I said a particular sect of the | 
Jesuits. 

Mr. NEWDEGATE: If I understood 
the noble Lord rightly, he said the peculiar 
doctrines of the Jesuits no longer prevail 
against which these words were intended 
to guard. [Lord Jonny Russet: No, 
No!] Does the noble Lord mean that 
the doctrines of the Jesuits do not con- 
tinue what they were? If they do, the 
same reasons remain for the retention of 
the words which originally induced Parlia- 
ment to introduce them. I do no see how 
the nobje Lord can escape from that con- 
clusion, What is the plain truth? These 
words were introduced to make this Christian 
oath especially binding upon a certain sect 
of Christians whose opinions were supposed | 
to be lax with respect to the observance 
of any oath. I do not understand that. 
The noble Lord, now says, that this sect 
or order has altered its opinions, or that 
it has ceased to exist. The noble Lord | 
has shown no reason on that ground for | 
the exclusion of the words, but he has 
stated in the most unmistakeable manner 
that their insertion in the oath contained | 
in this Bill is, in his mind, a worthless, a | 
mere concession to the prejudices of _— 


Mr. Newdegate 


{COMMONS} 


away those other parts of the oath which | 





Lovds’ Amendments. 


340 


Members on ti! is side of the House, yet 
this is the Bill which the noble Lord has 
introduced himself. The plain fact is, and 


‘it is becoming patent to the country as it 


is tothe House of Lords, that the Bill is 


|based upon revclutionary principles which 


are but thinly cloxzked. It is a phaze of 
the Bill, introduced in 1854 by the noble 
Lord, which this House rejected as based 
upon a revolutionary principle, principles 
never adopted in this country in either of 
the two revolutions through which it has 
passed, and which resulted in the establish. 
ment of true freedom. The oath which 
was adopted by the Long Parliament and 
the Commonwealth is one which distinctly 
recognizes the doctrine of the Trinity, but 
is distinctly Christian. Would to God we 
had it now! The noble Lord nowasks us 
to adopt the principle of declaring against 
all professions of Christianity as a qualifi- 
cation for the admission to Parliament or 
to high office, against every restriction on 
the ground of religious belief. It was for 
refusing to read James the Second’s decla- 
tation to this very effect, that the Bishops 
were imprisoned but acquitted, and their 
imprisonment was the immediate cause of 
the Revolution of 1688. The principle 
which the noble Lord is now endeavouring 
to apply to the constitution of this country 
is the principle upon which the first French 


| revolution was founded, the principle of 


indifferentism to all religion. It is the 
principle to which France returned in 1831, 
and it was her return to that unhappy 
principle, and the rejection of the Christian 


| principle upon which her dynasty had been 
' reconstituted, that led to the second over- 


throw of the constitutional monarchy in 
that country, and eventually to the sacri- 
fice of her entire constitutional freedom. 
ne . 

Sir, I feel grateful, as does the most im- 


| portant, most religious, and most intelli- 


gent portion of the community, to the 
House of Lords for the course which they 
have taken in relation to this subject. I 
doubt not their adherence to that course; 
for, having assumed the ground of defend- 
ing the religious convictions of the people 
of this country against the misguided at- 
tempts so perseveringly made to break down 
the Christian character of the British Par- 
liament, the House of Lords have taken a 
ground, which they cannot abandon with 
honour, and which I know they will main- 
tain with firmness and dignity. The noble 
Lord the Member for London has now 
thought proper to move that the House do 
disagree with the Amendments of their 
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Lordships. Sir, I, for one will not join in 
repudiating my own opinions, far less the 
authority of the House of Lords. I warn 
this House that difficulties and dangers 
will attend them should they be misled 
inte any attempt to supersede the inde- 
pendent authority of the House of Lords. I 
warn them against being led into the mis- 
chievous and undignified course of setting 
themselves in opposition to the law and 
due discharge of the functions of those, 
whose duty it is to administer the laws of 
this country. I trust that the House will 
not adopt the minatory tone of the hon. 
and learned Gentleman opposite, that they 
will not follow the example, in this respect, 
of the Long Parliament, or perhaps they 
may find that they have exhausted the 
patience of the country, and that a fall 
similar to that of the Long Parliament 
awaitsthem, Let not this House arrogate 
to itself the pretence of infallibility or grasp 
at a power that has never before been 
safely wielded by any one branch of the 
Legislature. Any one who lends himself 
to such a proceeding will, in effect, be 
making a direct attack upon the consti- 
tution itself, and upon the freedom of our 
institutions. Depend upon it, this country 
views this question in a very simple light, 
It is viewed as a question between re- 
ligious inditference and those principles of 
Christianity which form the basis of our 
constitution. The people of this country 
will not be drawn into those subtle refine- 
ments as to how certain words found in 
the oath came there, but will look to their 
general effect and operation, and will re- 
gard those who maintain the Christian 
character of Parliament as the best friends 
of the constitution and of their freedom. 
Sir RICHARD BETHELL said, that 
having been referred to by the noble Lord 
the Member for the Vity of London, and 
the opinion which he had expressed on a 
former occasion having been made the sub- 
ject of remark in ‘‘ another place,’ he was 
anxious to take the present opportunity of 
offering one or two observations to the 
House. Unquestionably, on a former oc- 
casion he had taken the liberty of pointing 
out what would be the result of a con- 
tinued opposition on the part of the other 
House of Parliament to the often-repeated 
wishes of the people on this subject— 
wishes which, for a period of more than a 
quarter of a century, had been embodied in 
divers Bills for the emancipation of the 
Jews, and which had passed the House of 
Commons by continually augmenting ma- 
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jorities. He took the liberty of pointing 
out—not in his own language, but in the 
better-chosen and well-considered expres- 
sions of the right hon, Gentlemen now a 
Member of the Government (the First 
Lord of the Admiralty), that it might be 
possible this House would be compelled to 
resort to another mode of proceeding, pro- 
vided it should ultimately appear that that 
was the only constitutional course by which 
this great public object could be effected. 
Undoubtedly, he approved of that propo- 
sition, recognizing in it the only ground on 
which he could ever venture to reeommend 
to the House the adoption of an inde- 
pendent course of action. And he now 
stated, though with great regret, that 
should it become necessary — which he 
earnestly trusted it would not—he should 
consider it his duty to bring before the House 
a Resolution on this subject, and therein 
suggest a course, perfectly constitutional, 
by which he thought the great object of 
the people and of that House might be ac- 
complished. Without adopting any mi- 
natory language, he might venture to ap- 
peal to any constitutional lawyer, and to 
any reader of our history, whether usage 
was not the law of our constitution, and 
whether they were not warranted by that 
usage in coming to the conclusion that 
when a particular measure had been adopt- 
ed by that [louse on several successive oc- 
casions, and when a particular course had 
been adopted regarding it, not by one Par- 
liament only, but by a series of Parlia- 
ments, not by small majorities, but by 
large majorities perpetually increasing—~ 
and that during a period of nearly thirty 
years—they were in a position to pro- 
nounce, with great justice and truth, that 
the measure in question fairly represented 
the views and wishes of the nation, and 
that it was the duty, as it had been the 
custom of the other House, to yield to the 
wishes of the nation when so expressed. 
What was the position in which they were 
now placed? He thought this was the 
twelfth, if not the thirteenth, occasion in 
which the House of Lords had been so- 
licited to confirm the opinion of the repre- 
sentatives of the people on this question. 
It was not merely that these Bills had been 
sent up to the other House; they had been 
sent up in a manner that showed the peo- 
ple of England considered this question 
not as involving the rights of the Jews 
only, but the rights of the constituencies 
of this country. That was, in reality, the 
true construction of the case, The ques- 
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tion was, whether the constituencies were, 
in point of fact, to be practically disfran- 
chised; and whether an anomaly was to 
continue, the existence of which, to any 
great extent, would be quite sufficient to 
condemn the present state of things. It 


was the undoubted right of any consti- | 


tuency to elect a Jew, but tle Jew, when 
duly elected and returned, was, in conse- 
quence of the singular interpretation put 
upon this anomalous law, unable to dis- 


charge the duty of a Member of Parlia- | 
But it was not only that this ques- 


ment. 
tion had grown up and gone on augmenting 
in successive Parliaments. By every con- 


. ° | 
siderate and careful observer it unques- | 
tionably must have been seen that in the 
course of the last thirty years this measure | 


had been recommended by the opinion and 
speeches of the most able and enlightened 
and most distinguished statesmen—men of 
all parties and of all shades of opinion 
having arrived at the conclusion that it 
was a measure justified by the purest wis- 
dom. If that was the state of the ease— 
if all these appeals had been made in vain 
—if, in reality, the exclusion of the Jew 
depended on that which he had frequently 
had the opportunity of describing as a per- 
version and fraudulent application of the 
Jaw, and if they were still unable to pre- 
vail on the other House to change its 
opinion, then, undoubtedly, he conceived it 
to be the duty of the House of Commons 
to consider whether there was no other 
constitutional course of proceeding left for 
them to adopt. He would not enter at 
present into the reasons—which hereafter 
he hoped he might be spared to give to 
the House—why he thought he should 
be able to recommend a course of pro- 
ceeding consistent with the duty of that 
House and consistent also with constitu- 
tional law and usage. He admitted that 
he should regard the necessity of taking 
that course as a very great sacrifice, and 
would not adopt it without deep regret. 
Indeed, he should regret as a great mis- 
fortune the establishment of such a prece- 
dent, the consequences of which, he readily 
admitted, it might be an exceedingly fear- 
ful thing to contemplate. He would, there- 
fore, though with the greatest respect, 
avail himself of that opportunity to address 
the language of supplication, and not of 
menace, to those who persisted in opposing 
this measure, that they would consider the 
consequences of that House being left no 
other mode of discharging its duty to the 
country. This being the state of the case, 


Sir Richard Bethell 
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Lords’ Amendments. 344 


| it might be right that he should say a word 
‘or two to relieve the minds of some hon, 
Members from the apprehension that the 
course which he might recommend the 
House to adopt would have the immediate 
result of involving the House in a collision 
with the Courts of law. He should depre- 
cate that as an evil almost as great as the 
establishment of the precedent of indepen- 
dent action on the part of the louse. He 
should undoubtedly hesitate very much 
before he ventured to recommend to the 
House any step that would repeat those 
' disereditable scenes which were witnessed 
in the case of Stockdale and Hansard, and 
therefore he could assure the House that, 
if he ventured to propose such a Resolu- 
tion as had’ been indicated, the course 
which he would recommend would be alto- 
gether clear of anything which would in- 
volve the House in the necessity of assert- 
ing, by a strong hand, its authority in over- 
ruling and overpowering in any way the 
ordinary authority of the Courts of law, 
He should confine himself now to saying 
that he hoped no Member of that House 
would rashly bring forward a Resolution 
of that kind; and he would assure the 
House that the particular proposition in 
question, if unfortunately it became inevi- 
table, could be shown to be right and 
constitutional, and not entail as its conse- 
quence any rupture or controversy between 
the established Estates of the Realm. The 
result of the rejection of this clause by the 
House of Lords was, that the Bill was 
converted into a measure for imposing a 
greater amount of disabilities upon the 
Jews within these realms than they were 
exposed to antecedenily to the introduction 
of the measure. No wonder that the hon. 
Member (Mr. Newdegate) hailed this 
Amendment with pleasure; but he ven- 
tured to prophesy that it would be the 
herald to some further proceeding that 
would put an end to the necessity of re- 
peating these attempts to carry a mea- 
/sure by legislation in which both Llouses 
of Parliament, acting in conformity with 
the public voice during the last thirty 
| years, ought to concur. 
| Sim JOHN PAKINGTON: One word 
in explanation in regard to a particular 
| Resolution referred to by the hon. and 
| learned Gentleman. My hon. and learned 
| Friend refers to the Resolution with which 
my name is connected, and which was sub- 
| mitted by me on a former occasion to the 


Committee over which the noble Lord the 
| Member for London presided. 
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quence of this reference, as well as that of 
the noble Lord himself, there appears to 
be some misapprehension in the minds of 
hon. Members as to my real intentions in 
relation to this question. I heard, indeed, 
two noble Lords in ‘‘ another place” ex- 
press an opinion that, in pursuance of that 
Resolution which I submitted to the Com- 
mittee last year, I was to bring the sub- 
stance of this Resolution before the House 
in the shape of a substantive Motion. Now, 
I beg to state that the hon. and learned 
Gentleman was quite right in his definition 
of that Resoluffon. It was deliberately 
written and submitted for the consideration 
of the Committee last year, of which the 
noble Lord the Member for London was 
chairman, I maintain the same opinion I 
therein expressed, and | adhere completely 
to what I then wrote. I think, however, 
that the hon. and learried Member for 
Aylesbury, and the noble Lord the Mem- 
ber for London, will admit that, in submit- 
ting that Resolution to the Committee, I 
gave no pledge that I would take any pro- 
ceedings whatever in the [Louse in relation 
to it, and that it isa most erroneous im- 
pression to suppose otherwise. 

Mr. WARREN ‘said, that but for -the 
tone which his hon. and learned Friend 
the Member for Aylesbury had adopted in 
speaking of those in ‘* another place’’—the 
tenants of the other Chamber of the Legis- 
lature—he should not have said a word 
on that oceasion, aid even then would 
content himself with very few remarks. 
The House need not fear that he was 
going to inflict on them a speeeh on the 
Jew Bill, but he rose to protest strongly 
against the tone and spirit of his hon, 
Friend’s address, as calculated to in- 
troduce still greater difficulty and com- 
plication where none was needed. Surely 
this unfortunate Bill had returned to us 
with embarrassments enough of its own, 
which were suddenly aggravated when the 
noble Lord the Member for London rose 
to announce the course which he wished 
the House to take, without requiring the 
ill-timed and minatory tone of the speech 
to which the House had just listened. 
From beginning to end it was a tissue of 
mysterious threats that if the other House 
did not do what the hon. Member said they 
ought to do, then this House would do 
something very terrible indeed — would 
take a step which would bring it into a 
formal and deliberate collision with the 
other, and compel it to yield to the will 
and pleasure of this House. Now, did the 
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hon. and learned Member, did this House, 
did the country at large really believe that 
the other House would for one moment 
regard such threats? That they would 
abdicate their functions, and surrender 
their convictions, and their independent 
judgment on any question, especially so 
great a question as this, of introducing 
Jews into the Legislature? He could 
assure his hon. and learned Friend that 
he never made a greater blunder in his 
life than in thinking so. The Peers of 
England were not the men he (Mr. War- 
ren) took them to be if they did not disre- 
gard and despise such threats, and they 
knew well that the country at large would 
rise as one maft to support and vindicate 
the independence of the other House of 
Parliament, let it be assailed when, how, 
and by whom it might: But it was said 
by his hon. and learned Friend that the 
Peers were setting themselves deliberately 
and obstinately against the public opinion 
of the country, in resisting the introduc- 
tion of Jews into the Legislature. He 
(Mr. Warren) denied it confidently, and 
asserted that however majorities might 
have been obtained in this House, they 
were not the exponents of public opinion 
out of doors. That public opinion was not 
slow to array itself on the side of truth, 
justice, and liberty. It could make its 
voice heard, when it pleased, in thunder. 
But how stood the fact? Judging from 
the petitions whieh have emanated from the 
pecple at large—so few as to be ridiculous 
when represented as the voice of the peo- 
ple—it was quite the other way. Notwith- 
standing all the skilfal, scientific, and per- 
severing efforts of the friends of the Jews, 
there were virtually almost no petitions in 
favour of their claims, nor any public 
meetings called; and out of all the con- 
stituencies of the United Kingdom, during 
a thirty years’ agitation, only two con- 
stituencies had been induced, after despe- 
rate efforts, to return Jews to this House. 


| But let him observe, that even in cases 


where constituencies chose to take such a 
course, that afforded no sound argument ; 
for constituencies might go wrong in their 
exercise of the elective franchise, and in 
ignorance, or wilfulness, return persons 
notoriously incompetent to sit in this 
House. If they chose to return a Jew, 


why not a woman? an infant? a foreigner? 
a convict suffering penal servitude? Were 
constituents to return such, and then say, 
the fact of our having done so is sufficient 
to call on you to admit the objects of our 
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choice? It was not so—it was ridiculous. 
It was extremely painful to him (Mr. War- 
ren) as an insignificant unit in that House, 
thus to feel compelled to resist the intro- 
duction of a class of his fellow-subjects 
among whom were persons whom per- 
sonally he regarded and respected greatly; 
but what was he to do, if he felt impelled 
by an irresistible sense of public duty ? 
And before he sat down, he wished to 
draw attention to a remarkable circum- 
stance, not hitherto, that he knew of, ad- 
verted to in that House, that so little did 
the Jews themselves desire admission into 
this House, that not a single petition from 
themselves to that effect had hitherto been 
presented to either House. [ £xpressions 
of dissent.| Nay, he asserted the fact, 
and challenged contradiction. And in this 
state of things, if the City of London 
would persevere in sending to this House, 
Parliament after Parliament, one who 
could not take his seat here, they were 
unconsciously establishing the fact, that 
in their own opinion, three Members 
were sufficient for their interests, and 
that they were over-encumbered in having 
four. On the question immediately before 
the House, he should strenuously resist the 
Motion of the noble Lord. 

Mr. T. DUNCOMBE said, he would 
beg to ask the right hon. Baronet the 
Member for Droitwich for an explanation 
as to where the Resolution with which his 
name was identified was to be found. 
Such Resolution did not appear in the 
report of the proceedings of the Com- 
mittee referred to, nor was it on the table 
of the House. 

Sm JOHN PAKINGTON: The hon. 
Gentleman is quite correct. In conse- 
quence of a point of form I was precluded 
from actually moving the Resolution in 
question. The Resolution, therefore, does 
not appear on the face of the proceedings 
of the Committee. But the hon. and 
learned Member for Aylesbury, who has, 
I suppose, kept a copy of it, having read 
the Resolution on two occasions, has now 
expressed its meaning quite correctly. 

Mr. T. DUNCOMBE: That shows the 
inconvenience of discussing a Resolution. 

Motion made and Question put, ‘‘ That 
this House doth disagree with the Lords 
in the said Amendment.” 

The House divided :—Ayes 263 ; Noes 
150: Majority 113. 

The Second Amendment, to leave out 
Clause 8, read 2° 

Lorpv JOHN RUSSELL moved, that 


Mr. Warren 
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the House do disagree with the Lords’ 
Amendment. 

Mr. MALINS said, he wished to notice 
an observation of the hon. and learned Gen- 
tleman the Member for Aylesbury. The hon, 
and learned Gentleman was under a misap- 
prehension in supposing that the Bill, as it 
came down from the Lords, increased the 
disqualifications of the Jews. The Amend- 
ment made by the Upper House on the 
8th clause was only consequent upon the 
former Amendment, and there never was 
any intention by this Bill of introducing 
new disqualifications, nor®ad it done so. 

Mr. T. DUNCOMBE believed, not- 
withstanding the opinion expressed by the 
hon. and learned Gentleman opposite, that 
the course reconmended would create a 
new disability. 

Amendment disagreed to. 

Committee appointed, ‘‘to draw up 
Reasons to be assigned to the Lords for 
disagreeing to the said Amendments.” 

Mr. T. DUNCOMBE moved to have 
read at the table the Return of the In- 
denture sent to the Crown Office in obedi- 
ence to the writ for the election of a new 
Member for the City of London, issued by 
Mr. Speaker on the 22nd of July, 1857. 
His reason for making this Motion was, 
that at that moment the House had no 
official cognisance of the return of Baron 
Rothschild for the City of London. 

Ordered, — = 

That the Certificate of the Return of the In- 
denture sent by the Crown Office, in obedience to 
the Writ issued by Mr. Speaker on the 23rd day 
of July, 1857, for a new Election for the City of 
London, be now read. 

And the same was read, as followeth :— 

“These are to certify, that Lionel Nathan de 
Rothschild, commonly called Baron Lionel Nathan 
de Rothschild, is returned a Citizen to serve in 
the present Parliament for the City of London, as 
by Indenture bearing date the twenty-eigth day 
of July, 1857, delivered into my Office this day, 
and there now remaining of Record appears, 

* Given under my hand at the said Office, this 
28th day of July, 1857. 

“ C, RomItty, 
* Clerk of the Crown in Chancery.” 

Lord Joun Russeit, Mr. Cuancetor of the 
ExcneQuer, Sir Joun Paxinerton, Lord Stantey, 
Mr. Arrorney Gexerat, Viscount PaLmersTon, 
Sir Cornewatt Lewis, Sir George Grey, Mr. 
Lasoucnerr, Sir JaMes Granam, Mr. Guapstone, 
Mr; Carpwe Lt, Sir Ricuarp Beruett, Mr. Brieut, 
Mr. Mutner Ginson, Mr. Horsman, Mr. Byrne, Mr. 
Dittwyy, Mr. Tuomas Duncompe, Mr. Heapiam, 
Mr. Rogsuck, Mr. Moncreirr, Mr. Joun Firz- 
Geratp, Mr. Serjeant Deasy, and Mr, Joun ABEL 
Situ, nominated Members of the said Committee. 

Mr. T. DUNCOMBE said, he believed 
it was perfectly competent for the House 
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to appoint Baron Rothschild one of the|ed in the cases of Baron Rothschild and 
Members of the Committee. He would| Mr. Alderman Salomons. The purport of 
call the attention of the House to a pre-| those solemn Resolutions was that neither 
cedent for that course which arose in 1715, | of those Gentlemen were competent to sit 
when a Committee of Secrecy was ap-/ or vote in that House. He contended, 
pointed, consisting of twenty-one persons. ) therefore, that the precedent cited by the 
On the 13th April, 1715, an objection was | hon. Member for Finsbury could not ap- 
raised that Sir Joseph Jekyll, not having | ply to the case of persons elected to that 
been sworn at the table, could not be ap-| House, but declared incompetent to sit 
pointed a Member of the Committee. The| there. He should be glad to hear the 
point was debated, and a division took | opinion of the right hon. Gentleman the 
place, on a Resolution which had been| Home Secretary, and other Members of 
moved, settling the question then and for the legal profession, as to whether a Gen- 
ever, that it was not necessary for a Mem- | tleman declared to be incompetent to sit in 
ber to be sworn at the table before he| that House could be appointed a Member 














could be appointed a Member of a Com-| 
mittee up stairs. The House decided, by | 
a majority of 225 against 117, that Sir | 
Joseph Jekyll having been chosen on the | 
Committee of Secrecy, could sit on that 
Committee, although he had not been 
sworn at the clerk’s table. That was a 
case exactly in point with that of Baron 
Rothschild, He was not aware that any 
hon. Member would object to the nomina- 
tion of Baron Rothschild as a Member of 
the Committee. No one could be so fit | 
as Baron Rothschild himself to draw up 
reasons for disagreeing with the Lords’ 
Amendments. He believed that Baron 
Rothschild was quite ready to serve on the 
Committee, as he was ready to serve in 
the House and perform his duties on all 
occasions if opportunity were afforded him. 
An opportunity did now present itself, and 
he hoped that no objection would be made 
to the course now proposed, and that 
Baron Rothschild would be allowed to 
attend the conference with the Lords, and 
state his reasons for disagreeing with their 
Amendments. 

Motion made, and Question proposed, 
“That Baron Lionel Nathan de Roths- 
child be one other Member of the said 
Committee.” 

Mr. DILLWYN seconded the Motion, | 
If Baron Rothschild had the right of | 
sitting on a Committee, he ouglit to be | 
allowed te do so. The very fact of a} 
member of the Jewish persuasion acting 
as a Member of a Committee would give 
a practical illustration of the absurdity of 
the present law—an illustration which 
perhaps might have some effect in another 
branch of the Legislature. 

Mr. NEWDEGATE was understood to 
say that he begged to remind the House 
that formal Resolutions, in which both the 
noble Lords the Members for London and 
Tiverton had concurred, had been pass- 











of a Committee. If in the Resolutions to 
which he had referred the House had only 
resolved that the hon. Members in question 
had no right to vote, there might be some 
ground for supporting the application of 
the precedent of Sir Joseph Jekyll’s case 
in the present instance. But as the House 
had gone further, and declared that those 
Gentlemen were incompetent to sit, he 
could not see how the precedent applied. 
He did not think that the leading Members 
of that House, or the noble Lords to whom 
he had referred, would wish to involve the 
House in the absurd anomaly of placing on 
the Committee a Member whom they had 
declared incompetent to sit. 

Mr. WALPOLE said, he had been 
somewhat taken by surprise by the pro- 
position of the hon. Member for Finsbury. 
He thought the House ought carefully to 
consider the proposition of the hon. Mem- 
ber before coming to any positive decision. 
He (Mr. Walpole) was not at all aware 
that such a course of proceeding was about 
to be taken, and therefore had not had 
time either to look at the precedent or 
to consider the effect of the proposition. 
To the best of his recollection, the Act of 
Parliament attached the penalty to Mem- 
bers for voting or sitting during debate. 
If so, possibly it would not apply to the 
present case. One thing struck him on 
the face of the precedent which had been 
quoted—namely, that in 1715 no person 
was duly qualified to take any part in the 
proceedings of the House without being 
sworn, not merely at the table, but before 
the Lord High Steward. He could not 
find whether Sir Joseph Jekyll had been 
so sworn or not. If he had been so sworn, 
he would have been returned to the House 
as a Member, and that was a material ele- 
ment in the consideration of the question. 
All he could say was,,that if Baron Roths- 
child by constitutional precedent was en- 
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titled to sit on a Committee, he would of-| should think it necessary to press the 


fer no objection to his doing so. 


would ask the House not to commit itself | 
without due consideration to what was after) 


all a perfectly unnecessary proposition, and 
thus establish a precedent which might lead 
to inconvenience and difficulty. 

Mr. BOUVERIE said, that some years 
ago his attention had been called to this 
very point, and after looking carefully into 
the Act he then came to the conclusion 
there could be no sort of doubt that a 
Gentleman was competent to sit on a Com- 
mittee although he had not been sworn at 
the table. 
cision was founded on‘the view that the 
Act of Parliament only excluded a Mem- 


He had no doubt that his de- | 


But he | question, he should vote with him; but 


after what had been stated by the right 
hon. Gentleman the Home Secretary, he 
thought that it would be but a matter of 
courtesy and more in accordance with the 
forms of the House if the Motion were 
delayed. 


Sir JOHN PAKINGTON said, he was 


| sure the House would admit that no ques- 


tion could have been treated with greater 
fairness than this had been by his right 
hon. Friend (Mr. Walpole). If Baron 
Rothschild was found, upon due inquiry, 
to have a right to be on this Committee, 


| he was’ sure there was no Member of the 


ber who had not been sworn at the table | 


from ‘‘sitting and voting’’ in that House. 
The precedent on the journals was founded 
on that view of the matter. If the hon. 
Member pressed his Motion, he should 
therefore feel it to be his duty to vote in 
its favour, though he shonld' have wished 
that the House had had‘an opportunity of 
more fully considering the subject. 

Mr. LYGON ‘said, he was only anxious 
to know whether the precedent of 1715 re- 
ferred to by the hon. Member for Finsbury 
(Mr. Duncombe) was in point or not. ° It 
would, however, be desirable to know whe- 
ther Sir Joseph Jekyll was not sworn be- 
fore he served upon the Committee? He 
knew that he was not sworn before he was 
nominated, but the question was whether 
he was not sworn before he served. 


|on this Motion. 


House, whatever might be his views on 
the abstract question ‘of the admission of 
Jews to that House, who would wish to 
deprive him of the exercise of any right 
to whieh he might be entitled. At the 
same time he thought the hon. Member 
for Finsbury would have treated the House 
with greater fairness and courtesy if he 
had given notice of his intention to bring 
It rested entirely upon a 
precedent, set many years ago, of which 
few hon. Members could be aware, and 
with the real character of which they 
ought to have an opportunity of making 


| themselves acquainted before being called 


Lorp JOHN RUSSELL said, he was | 
quite as much taken by surprise at the | 


statement which had been made as the 
right hon. Gentleman the Secretary of 
State for the Home Department. Some 
three or four years ago he had looked at 
the precedent of Sir Joseph Jekyli. He 


believed that the fact was, that Sir Joseph | 
Jekyll was appointed and served on the | 


Committee before he took the oaths. At 


the same time he thought, although he | 


had not the circumstances perfectly in his 
recollection, that it appeared that that was 


owing to some accidental cause, such as | 


his not arriving in time to take the oaths, 


and that it was perfectly understood that | 


he would take them as soon as an op- 
portunity should be afforded. There was 


certainly that difference between the two | 
cases; still he believed that the precedent | 


did justify his hon. Friend the Member for 


Finsbury in moving that Baron Rothseliild | 
should be a Member of the Committee of | 


Conference. 


Mr. Walpole 


upon to vote. His own views concurred 
very much with those expressed by the 
noble Lord the Member for London, and 
after - what had passed he hoped the hon. 
Gentleman would not object to postpone 
his Motion until to-morrow. 

Mr. WARREN remarked, that he had 
only one word to say, and that was a word 
of advice as a friend of Baron Rothschild’s, 
and in the interest of the Jews, to advise 
the Friends of Baron Rothschild to consi- 
der very fully and deliberately the position 
in which he might be placed if this Motion 
was carried, and the consequences in which 
it might involve him individually. 

Viscount PALMERSTON said, it 
seemed to him that this Motion was one 
which was contingent upon the decision 
to which the House might come with re- 
spect to the Amendments of the Lords on 
the Oaths Bill. The hon. Gentleman (Mr. 
Duncombe) had waited until he saw what 
course would be taken by the House, and 
then felt himself justified in proposing his 
Motion. But he (Viscount Palmerston) 
thought that after the short discussion 
which had taken place, and the statement 
which had been made by the right hon. 


If, therefore, his hon. Friend | Gentleman (Mr. Walpole), that the deci- 
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sion did involve the consideration of some terest of the Jews, recommended the ad- 
precedents, which, as the matter now stood, | journment of the Motion till to-morrow, 
they had not time to do; for that reason he | being satisfied that nothing would be lost 
thought the [louse would do well to accede | by the delay. 
to the proposition of the right hon. Gentle- Toe CHANCELLOR or toe EXCHE- 
man the First Lord of the Admiralty, and | QUER said, he thought the simple course 
postpone the consideration of the question | would be to adjourn the debate to half-past 
until to-morrow. ; four o’clock on the following day. It ap- 
Mr. T. DUNCOMBE said, he would | peared to be a question of privilege, and 
apologize to the House for any apparent | he would therefore move that the debate 
want of courtesy of which he might have | should be then adjourned. 
been guilty in not having given notice of} Debate adjourned till Zo-morrow at half- 
his Motion, but the fault was. not his, be- | past four o'clock. 
cause he was not aware that the Commit- 
tee would be nominated that evening. The} On the Motion for going into Committee 
usual practice was to give twenty-four | of Supply, 
hours’ notice of the names of the Commit- 
tee, and supposing that that practice would | STATUE OF DR, JENNER’—QUESTION. 
have been followed in the present instance, Mr. T. DUNCOMBE said, he wished 
he had intended then to give notice of his|to ask the President of the Board of 
Motion. He was perfectly satisfied, how-| Works, a question with reference to his 
ever, that the precedent which he had | statement the other evening as to the erec- 
quoted thoroughly bore him out. There | tion of a statue to Dr. Jenner in Trafalgar 
were the words in plain English,upon their Square. The noble Lord stated the other 
own Journals, that Sir Joseph Jekyll was evening that he had no power to remove 
capable of being chosen a Member of a! the statue, inasmuch as leaye had been 
Committee of Secreey, although he had | given by his predecessor to erect it there. 
not been sworn at the clerk’s table. All| He (Mr. Duncombe) did not mean to say 
that he now proposed was, that Baron | that a statue of Dr. Jenner was not a very 
Rothschild should be chosen a Member of | good thing in its proper place, but he 
the Committee of Conference, although he | thought it was altogether out of place 
had not been sworn at the clerk’s table. | among statues of our naval and military 
He maintained that he had a right to make | heroes. He hoped that if the present Go- 
that Motion, and if the effect should be | vernment did not feel themselves at liberty 
that they should find themselves in an ano-| to reverse the decision of their predeces- 
malous and absurd position, all he could | sors in this respect, that some independent 
say was, ‘** so much the better.” |Member would move an Address to the 
Mr. MELLOR said, that no doubt the | Crown for the removal of the statue of this 
precedent quoted appeared to justify the | promulgator of cow-pock nonsense from its 
Resolution to which the hon. Member for | position in Trafalgar Square, What he 
Finsbury asked the House to come. But had to ask the noble Lord was, whether 
he would entreat the friends of the Jews|he had any objection to lay on the table 
not to take a step which had the appear- | any Minutes or Correspondence in his office 
ance of taking the House by surprise. It} with respect to the erection of this statue ? 
would be very unfortunate if they were to| Lorp JOHN MANNERS said, so far 
come to a division which would commit the}as he was concerned, he had not the 
House to a decision on grounds which they | slightest objection to the production of the 
had not had time to consider. On the other | papers asked for. But before answering 
hand, if they were right to-day they would | the question, he should like to have an op- 
be also right to-morrow, and the question | portunity of consulting his predecessor in 
would lose nothing by the delay. office, and to ask him whether he had any 
Lorp HARRY VANE said, he entirely | objection to the production of these papers. 
concurred in the suggestion that the deci- 
sion of this question should be delayed NEW ZEALAND.—OBSERVATIONS. 
until to-morrow, and he hoped his hon. Sire JOIN TRELAWNY said, he 
Friend (Mr. Dancombe) would accede to | rose to call the attention of the louse to 
that suggestion, on the understanding that | certain passages in the evidence given by 
the question should have preecdence of all | one of the witnesses before the New Zea- 
others at half past four o'clock. land Loan (£500,000) Guarantee Com- 
Siz JOHN SHELLEY also, in the in- | mittee, and to compare the same with Re- 


vou, CL. [Tuip sEutes. } N 
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cords of the Proceedings of the New| 
Zealand House of Assembly, in which the 
witness referred to took part ; also, to call 
attention to certain dealings with the Na- 
tives for the sale of their lands, and to 
the manner in which certain contracts made 
with them, with respect to Schools and | 
Hospitals, by a Government Officer, had | 
been carried into effect. He feared that 
in bringing forward this Motion it would 
realize the old adage of shutting the stable 
door when the steed was stolen. Hon. 
Gentlemen were aware that last Session 
there was a proposal to guarantee a loan 
of £500,000, to the colony of New Zea- 
land, for specified purposes, amongst which | 
it was understood that £200,000 was to | 
be applied to the discharge of a debt due 
from the colony to the New Zealand Com- 
pany; while other sums were to be de- 
voted to the purchase of native claims. 
What probably more than anything else 
satisfied the Committee as to the propriety 
of guaranteeing this loan was a statement 
made by those witnesses before the Com- 
mittee which inquired into the subject, 
that the colony would not be disposed to 
accept of a guarantee for a smaller loan 
than £500,000, and he, therefore, felt it | 
an incumbent duty to call attention to a | 
very material discrepancy between that 
statement and the actual proceedings of tlie 
New Zealand House of Representatives on 
the 2nd July, 1856. He would not weary 
the House by reading at length the nu- 
merous records and documents which he 
had in his possession to prove this asser- 
tion, but they were in the House and at 
the service of hon. Members who might 
be disposed to look at them. What he should 
attempt would be to describe the facts as 
briefly as possible. Mr. Henry Sewell, 
the Colonial Treasurer, who might be de- 
scribed as the Prime Minister of New | 
Zealand, when examined by the Committee | 
on this subject, distinctly gave the Com- | 
mittee to understand that the colony would | 
not accept a loan of £200,000 instead | 
of £500,000 ; that the colony must either | 
have the whole of the latter amount, or | 
they would have none. He (Sir J. Tre- 
Jawny) would cite a passage from the evi- 
dence before the Committee. Mr. Il. 
Sewell was asked (Question 193), 

“You speak now of the £500,000? Yes.— 
(194.) Supposing Parliament was willing to ac- 
cede to the £200,000, and not to the £500,000, if 
the proposal were referred back to the colony, do 
you think that it would not be accepted? It 
would not be accepted. ‘The question was raised | 
in the Legislature, and was distinctly negatived. | 


Sir John Trelawny 
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There is no object in exonerating the lands of the 
middle island from the Company’s charge, so long 


| as you leave its land fund liable to be wholly ab. 


sorbed in the purchase of native lands in the nor- 
thern island. In fact, it would be a loss instead of 
a gain to the middle island.—(195.) It is your opin- 
ion that Parliament has the alternative of either 
guaranteeing the £500,000, or of not gvaranteeing 
any, but that a middle course would not be ac- 
ceptable? Distinctly.” 

Now, on reference to the proceedings of 
the Legislature, as reported in the New 
Zealand Spectator of August 6th, 1856, 
and other authentic records of their pro- 
ecedings, he (Sir J. Trelawny) found, on 


| the contrary, that the Legislature had dis- 


tinctly provided for the contingency of 
getting a guarantee for £200,000 only, 
and that Mr. Sewell himself had taken 
part in the debates which ended in the 
adoption of that Resolution for which he 
voted. It was true that Mr. Sewell had 
offered some explanations of his evidence 
in aletter to the London Spectator, dated 
April 22nd, 1858, but they were not 
of a nature that could be considered 
satisfactory ; and he considered they did 
not amount to a denial of the charges 
made against him, but only to what law- 
yers called a confession and avoidance. 
And he (Sir J. Trelawny) conld not help 
thinking that that gentleman had to some 
extent, perhaps inadvertently, misled Par- 
liament into granting a loan of more than 
£200,000, which the assembly of New 
Zealand were quite willing to accept. He 
(Sir J. Trelawny) preceeded to read theg 
Resolution come to in the New Zealand 
[Touse of Representatives, which commenced 
as follows :— 

“That in the event of the financial scheme of 
the Government failing from inability to obtain 
the necessary loan of £500,000, the loan of 


£200,000 offered by the Llome Government for 


| liquidation of the New Zealand Company's debt, 


shall be raised on the terms proposed; and yet Mr. 
Sewell said in reply to (Question 194) * The ques- 
tion (of taking £290,000 that is) was raised in the 
Legislature, and distinctly negatived.” 

This matter at least required explanation. 
There was also another point connected 
with the colony to which he wished to 
direct its attention—he alluded to cer- 
tain dealings with the natives for the 
sale of their lands, and to the manner 
in which recent cuntracts made with them 
in respect to schools and hospitals by a 
Government Officer had been carried into 
effect. He referred in particular to the 
purchase by Mr. Mantell of 30,000,000 of 
acres for £5,000. The land was obtained 
at this low rate in consequence of distinct 
promises on the part of that Government 
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officer, that the Natives should have the 
advantage of schools and hospitals, which 
promise was violated (as only £250 had 
been granted), and so indignant was Mr. 
Mantell, that he had thrown up his office, 
finding his complaint to the Colonial Office 
ineffectual, and that he had been made the 


instrument of a proceeding which could not | 
be justified on any principle of honour, | 


He (Sir J. Trelawny) had been inform- 
ed that if actions of ejectment were 
brought, the grants which had been made 
of land in New Zealand would prove 
to be totally valueless, He held in 
his hand a letter in the original Maori, 


addressed by the simple natives of New| 
Zealand to the Queen of England, which | 
| applying to that gentleman to know in 


he would not read to the [louse as it ap- 
peared from a translation. They prayed 


that the Jaws and commandments should be | 
| could 


made one for the white and the black man. 
They had looked in vain to the purchasers 


of those lands for a fulfilment of the! 


promises that had been held out to them, 
He (Sir J. Trelawny) implored the noble 
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£500,000, if that proposal were referred 
back to the colony, do you think it would 
not be accepted?” To which Mr. Se- 
well replied, ‘‘ That question was raised in 
the Legislature, and was distinctly nega- 
tived.”’ Now, on referring tothe Records 
of one branch of the Legislature of New 
Zealand, which appeared at the first glance 
not to bear out Mr. Sewell’s statement, 
| he found a Resolution to the effect that in 
| the event of the home Government only con- 
| senting to a guarantee for £200,000 such 
guarantee should be accepted, but there 
| followed certain stipulations which as ap- 
| peared, from an explanation given by Mr. 
Sewell, completely neutralized the effect 
of that acceptance. He lost no time in 


Observations. 





what manner the apparent discrepancy 
between his evidence and the Resolution 
be reconciled. Mr. Sewell’s ex- 
planation was, that the Resolution divid- 
ed itself into two parts. The first, ac- 
cepting the proposition of a guarantee 


| limited to £200,000 was moved by a mem- 
| 


Lord carefully to examine the facts of the | 
case, and if he saw an opportunity of doing | 


agreat act of justice, that he would not | 


leave the British name under the grave 
stigma which at present attached to it. 
Lorp STANLEY said, that the hon. 


| 


Baronet had raised two distinct questions, | 


and he (Lord Stanley) should deal with 
them separately. The first related to the 
evidence given by Mr. Sewell, before the 
New Zealand Loan Committee last year. 
The hon. Baronet could not have been more 
surprised than he (Lord Stanley) was when 
the apparent discrepancy between Mr. 
Sewell’s evidence and the facts as they 
appeared in the official records of the New 
Zealand Legislature was first brought 
under his notice. The Ilouse would re 
member that they were last year asked to 
give an imperial guarantee for a loan of 
£5''V,000 for purposes connected with the 
colony of New Zealand. That amount 
was to be guaranteed in two separate sums 
of £300,000 and £200,000, those sums 
being required for different purposes ; and 
the question was raised before the Com- 
mittee to which the matter was referred by 
the House. whether, in the event of Par- 


liament being unwilling to grant a guaran- | 


| poses neutralize the first part. 


ber in opposition to the local Government. 
For some reason the Members of the local 
Government did not like to meet it with a 
direct negative, but preferred to meet it 
by the addition of those words which 
formed the second part of the Resolution 
—words which would for all practical pur- 
The effect 
of the addition was, in fact, to render the 
Resolution as a whole totally unmeaning. 
In that light it appeared that the guaran- 
tee forthe £200,000 without the £300,900 


| was opposed by the local Legislature. He 


(Lord Stanley) had reason to believe that 
this was so, for in the official records he 
did not find anything to show that the 
Resolution ever reached the Upper House. 


It appeared to have been treated as, what 


tee for the whole amount, a guarautee for 


£200.000 instead of for £500.000 would 
be accepted by the coleny. The question 
was put to Mr. Sewell in this form: 


**Sappose Parliament was willing to accede 
to the £200,000 guarantee, and not to the 


in fact it was, a dead letter. It was allow- 
ed to drop without any further proceeding 
uponit. The true explanation of the mat- 
ter seemed to be that the question of ac- 
cepting a guarantee for the smaller sum 
was raised in the local Legislature; that a 
Resolution was passed ostensibly in favour 
of accepting the smaller guarantee, but 
coupling with that acceptance conditions 
which made it equivalent to a refusal. Ie 
thought that Mr. Sewell would have done 
better had he explained to the Commit- 
tee the circumstances upon which he based 
his statement that the Legislature of 
New Zealand had met the proposition 
of the evuarantee with a direct 
negative. 


N 2 


smaller 


Mr. Sewell acknowledged that 
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in one respect he had been inaccurate. He | 
had told the Committee that the propo- | 
sition to accept a guarantee for a smaller 
sum had been ‘distinctly negatived.” 
That statement went further than was 
warranted by the facts, but some allow- 
ance ought to be made for a witness 
giving his evidence before a Committee, 
remembering that he was questioned and 
cross-questioned on all hands, and that 
his words were taken down as_ they 
fell from his lips. It was not unnatural 
that a witness should, under such circum- 
stances, fall into some inaccuracies. Mr. 
Sewell, in his explanation to him, main- 
tained that he was substantially right in 
stating to the Committee that the guaran- 
tee for £200,000 would not be accepted by 
the local Legislature. He (Lord Stanley) 
put it to him whether, if the smaller gua- 
rantee had been granted, would not the 
colony itself have been able to obtain the 
remaining £300,000 without an imperial 
guarantee. He was answered, ‘‘ No doubt 
that might have been done; there was 
nothing in the Resolution to prevent it, 
but practically such a thing would be im- 
possible. The Legislature would not have 
sanctioned it ; the Government would not 
have proposed it: it was an alternative 
not contemplated by any one.”” With re- 
gard to the purchase of land from natives 
that was a very large question ; but the 
hon. Baronet (Sir J. Trelawny), exercis- 
ing a wise discretion, had not gone into 
it very deeply. The Gentleman to whom 
he had referred was employed as a Com- 
missioner for the purchase of native lands. 
In that capacity he purchased a very large 
quantity of land. He (Lord Stanley) be- 
lieved that the quantity —30,000,000 acres 
—stated by the hon. Baronet, was correct; 
and that the amount which he paid was 
£5,000. The hon. Baronet complained | 
of certain transactions connected with these 
purchases. He (Lord Stanley) was willing 
to admit that the sum given for the land 
seemed inadequate, and he would also ad- 
mit that many frauds had been practised 
by settlers in New Zealand on natives: 
but these transactions had taken place not 
in consequence of, but against the policy 
and wishes of the Government. When | 
they spoke of the prices given for lands | 
being inadequate, however, they should | 
bear in mind that the value of land to the | 
native owner might be very much less | 
than it was to the settler. The value of | 
Jand in a new country depended in a great | 
degree on the exertions of the colonists | 


Lord Stanley 


New Zeulanéd— 
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and on the result of these exertions—on 
the existence of roads, of harbours, of 
commerce, of agriculture—and it was not 
just that of these advantages, to which the 
native had not contributed, he should have 
the exclusive benefit. With regard to the 
promises of schools arid hospitals, which the 
hon. Baronet said were made and broken, 
having looked into the matter, it appeared 
to him (Lord Stanley) that, though va. 
rious representations had been held out 
as to what might be done by the Go. 
vernment, in the way of providing such 
establishments, nothing in the nature of a 
contract to that effect could be said to have 
been entered into; for nowhere could he 
find the slightest approximation to a state- 
ment of the amount which it was intended 
to expend on these institutions, or of the 
fund on which they were to be charged, 
The representations alluded to by the hon. 
Baronet could searcely then be said to have 
assumed the form of positive promises, 
Indeed, the power of doing anything in 
this way had been taken out of the hands 
of the Imperial Government, for the waste 
lands had passed under the control of the 
local Legislature, and it was only from the 
funds arising from this land that such 
works could be undertaken. A sum of 
£7,000 a year was now at the disposal of 
the Government of New Zealand for such 
purposes, and he feared he should be only 
misleading the hon. Baronet and the colo- 
nists if he were to hold out any hope that 
that amount would be inereased. As to 
the assertion that these were obligations 
binding on the Imperial rather than the 
provincial Government, he replied that 
they were in the nature of a charge on 
land, that the land had been transferred, 
and the obligations must therefore be held 
to have been transferred also. 

Mr. LABOUCHERE said that, after 
the clear and eorrect statement of the 
noble Lord, he would offer but a few ob- 
servations. As chairman of the Commit- 
tee, he was in a position to state that they 
had not been misled by the evidence which 
From informa- 
tion which he had received, he had reason 
to know that substantially the statement 
of Mr. Sewell was correct, and that the 
only alternative before the Committee was 
to recommend a guarantee of £500,000, 
or not to recommend any guarantee at 
all. If there had been a guarantee for 
£200,000 only, it would not have been ap- 
proved by the colony. He wished to say 
afew words as to Mr. Sewell. He was a 
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man possessed of great accomplishments, 
of high character, of great and varied in- 
formation ; he had great capacity for pub- 
lic business, and by his abilities had raised 
himself to the high position of chief adviser 
to the Government. 
mind, he (Mr. Labouchere) was disposed to 
accept as satisfactory the explanation which 
had been given. At the same time he re- 
gretted that Mr. Sewell did not give to the 
Committee the explanation he had since 
given. With respect to the general ques- 
tion of guaranteeing loans to the colonies, 
that was not the proper time for entering 
into it; but he would say this, that while 
he held the seals of the Colonial Office, it 
had been his duty to refuse applications 
almost without number, npon the ground 
that, except under special circumstances, 
he was not favourable to the principle of 
guaranteeing colonial loans. On the other 
hand, he could not agree with those who 
said, that under no circumstances should 
the Imperial Government grant guarantees, 
because it appeared to him that one of the 
best means which the mether country pos- 
sessed of rendering valuable assistance to 
a coluny was by giving a guarantee, where 
it could be done without cost or danger to 
the Imperial treasury of this country. 

Mr. ADDERLEY said, he thought as a 
friend of Mr. Sewell, who was a gentleman 
of high honour, he had a right to complain 
of the manner in which this question had 
been brought forward against absent per- 
sons until further information and explana- 
tion had been sought for. The persons 
attacked were placed in a most unfair posi- 


tion, for while the attacks were spread 


tlroughout the country through the me- 
dium of the press, the only means they had 


of answering them was by writing a letter | 


to the newspapers, which perhaps might 
not be read, or at any rate not by the same 
parties who had read the attack. 
these circumstances it was most unjust that 
attacks such as that made by the hon. Ba- 
ronet should not be brought forward un- 
awares. He (Mr. Adderley) was pretty 


Under | 


well acquainted with the subject, having | 


been the recognized correspondent of the 
colony in this country, and having been 
put in possession of the whole state of the 
case, he was prepared to state distinctly 
that the House had not been deceived. 
The simple state of the case was that 


there were two portions of the colony, one | 
of which was interested in the exoneration | 


of the Jand from one liability, and the other 
in its exoneration from another. Neither 
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|of these portions of the colony would ac- 


Bearing all this in| 
' accepted. 


cede to the one exoneration without the 
other being made at the same time. On 
his (Mr. Adderley’s) own authority, he 
could state that the guarantee for the 
smaller sum alone would not have been 
When the proposition for the 
acceptance of the smaller sum was made 


'in the local Legislature by Mr. Fitzherbert, 





a Member of the Opposition, Mr. Sewell 
was absent from the House, and in his ab- 
sence an inferior Member of the Govern- 
ment acceded to the Motion. When Mr. 
Sewell returned and found that that ad- 
mission had been made without his autho- 
rity, he saw it was too late to get out of 
the difficulty in any other way than by 
moving the addition of a rider to the Re- 
solution which made the first part nuga- 
tory. There could be no question that Mr. 
Sewell was substantially accurate, when he 
stated to the Committee that the proposi- 
tion for the smaller guarantee had been 
negatived ; although, perhaps, he would 
have been more correct, if he had used the 
word “ virtually”’ instead of ‘ distinctly,” 
negatived. 

Mr. CHICHESTER FORTESCUE 
said, he concurred in the opinion that one 
scheme would not have been agreed to 
without the other. As regarded the de- 
mand that a larger sum should be reserved 
for native purposes, the fact was that the 
Parliamentary Government of the colony 
had so encroached upon the province of the 
Home Government, that not only had the 
Crown given up its power to increase that 
sum directly, but it was not able to do so 
indirectly. 

Sir HENRY WILLOUGIBY said, he 
would admit that the explanation which 
had been given was satisfactory. At the 
same time he would ask, why had it not 
been given before the Committee by the 
right hon. Gentleman the Member for 
Taunton (Mr. Labouchere)? He was one 
of those who opposed the loan altogether, 
and he hoped the House would be cautious 
in guaranteeing loans to the Colonies, as 
the result in all cases tended to injure the 
exchequer of this country, without a cor- 
responding good to the Colonies. 

Mr. W. WILLIAMS thought that the 
principle of guaranteeing loans to Colonies 
ought to be entirely repudiated, for if a 
loan were guaranteed to one colony and 
refused to others, great discontent would 
be created. 

Sir JOHN TRELAWNY, in explana. 
tion, said he could not blame himself for 














363 


bringing the matter forward, as he had 
tried every means of procuring the infor- 
mation now elicited, but without effect. 
He did not know that Mr. Sewell was in 
this country. He was quite willing to be- 
lieve that the hon. Gentleman had had no 
intention to deceive the Committee or the 
House. 


The Recruiting System— 


TIE RECRUITING SYSTEM. 
OBSERVATIONS. 

GeneraAL CODRINGTON said, he 
wished briefly to call the attention of the 
House, before going into Committee, to 
several matters which were closely con- 
nected with the efficiency and well-being 
of the army. He would first refer to the 
present system of recruiting, which he 
thought was not worthy of this country. 
Considering the great number of men in 
the army—amounting nearly to 200,000 
troops—we ought to have a very large re- 
cruiting establishment. The number of 
recruits required must amount to at least 
20,000 a year, if not nearly 30,000, taking 
into account the casualties likely to happen 
from the climate of India. The system of 
recruiting as at present managed, he had 
said, was unworthy of this country. It 
was supposed that the army consisted of 
volunteers, but how did we obtain them ? 
We seduced and cajoled men into the ser- 
vice by means which were dishonourable 
and degrading to the profession. He 
thought, if greater inducements were held 
out to recruits by the localities, or by those 
by whom the men were enlisted, in the 
shape of arrangements which would con- 
duce to their comfort, we should raise a 
greater number of volunteers, and in a far 
more creditable way than we did now. As 
a general rule, the standard of height 
ranged from 5 feet 6 inches to 5 feet 7 
inches, though sometimes we had had it as 
high as 5 feet 8 inches; we reduced it to 
5 feet 3 inches for India, and had latterly 
raised it again to 5 feet 4 inches. Instead 
of paying a really good price for men of 
5 feet 6 or 5 feet 7 inches, and of good 
character, we got, by lowering the stand- 
ard, a totally different class of recruits, 
inferior in character and in physical capa- 
city. We got men, in fact, from the low 
town populations, instead of from the agri- 


cultural districts and the agricultural towns. | 


This, he thought, had been the cause of 
much evil, He happened to have served 


on the Billeting Committee, and he knew | 


that great complaints had been made by 
the licensed victuallers of the class of re- 
Sir John Trelawny 
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cruits that had been enlisted since the 
Crimean war, and of the great difficulty 
experienced in establishing any discipline 
among them. For himself, he regretted 
that the system which originally obtained 
of naming regiments after particular coun. 
ties and towns in which they were raised, 
and so of identifying them ever afterwards 
with those counties and towns, had been 
discontinued. It was a practice which 
tended tu promote and keep alive the most 
kindly feelings between the men in the 
same regiments, and between them and 
the localities in which their military lives 
began. It had the happiest effect on the 
characters of the soldiers, who looked for- 
ward to the time when, their term of ser- 
vice ended, they would return to their 
native places, and live in the society of 
those among whom they had spent their 
early days. The late General Sir Charles 
Napier, in a book published in 1837, 
strongly eulogized the practice of naming 
regiments after the counties and towns in 
which they were embodied, adding that he 
himself would willingly return to his own 
native village where he had spent his ehild- 
hood. I may be, perhaps, allowed to read 
an extract from his work on this sub- 
ject :— 


“T have always thought that each regiment 
should belong to, and have recruiting parties in 
some county or town of which the regiment should 
bear the name and arms on the colours. The 50th 
are West Kent ; 52nd, the Oxford; 43rd, Mon- 
mouth, &e. 

“This old custom seems to lose ground, which 
is, perhaps, to be regretted, as it might be turned 
to advantage in many ways. 

‘Tf each regiment had a town, in which it was 
recruited, though the men might be from other 
parts of the kingdom—if in that town he had cer- 
tain rights granted to him—if there he might leave 
his family, and be assured that the magistrates and 
the people would guard and respect those he trusted 
to them—if to that town he felt assured he was 
to return from time to time; and that there he 
and his comrades would close life together, sure of 
occasionally seeing the regiment in which they 
had spent their youth. If this were the case, he 
would feel that town to be his real home ;—if he 
saved a little money or got a larger sum in prize 
money, he would spend it in buying a cottage near 
that town; there his character would serve him 
—his name would be inscribed in some urbane 
record as a brave and honourable soldier ; his 
deeds of valour would be known; and in war he 
would go forth to battle with a light heart, for his 
family would be protected if he fell. 

“IT speak as I feel ; I would willingly return to 
my own village of Celbridge, where I spent my 
childhood, 

“To a soldier his home is where his comrades 
| in the war congregate. 
| J] appeal to the Engineers, to the Artillery, 
| to the Marines—do they not all feel that Wool- 
' 
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wich, Portsmouth, Plymouth, and Chatham are 
their homes? Do not most of them settle in or 
near those places, 

« The nature of man makes him desire to finish 
life with those among whom his best days have 
been spent ; and if regiments had each a town, of 
which they bore the name, it would foster the 
better feelings of soldiers, it would make them 
serve more cheerfully, and it would make them 
feel how much the comfort of their latter days 
must depend on their obtaining a high character, 
Itthe 50th had Canterbury or any town in Kent 


as its head quarters, there I would live in prefer- | 


ence to any part of England. 

“Such are soldiers’ feelings: we cannot get rid 
of them, and a wise Government would turn them 
to good account.” 


He (General Codrington) wished to see 


a system of recruiting established which | 
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& serious matter when it came to @ ques- 
tion of foreign service, into which he feared 
| the military auditor system would intro- 
duce an element of discord. He also un- 
derstood that the new arrangement was 
much less economical, and that the military 
auditors who had been appointed to go out 
| with the Chinese army had cost £4,000, 
/as compared with £1,300, about the sum 
| which would have been expended for a 
commissariat establishment for the same 
purpose. There was another point to 
which he wished to allude. A sum of 
£20,000 a year was received from the 
Ionian Islands to the eredit of this country. 
Notwithstanding that, it had come to his 


would conduce to the honour and credit | knowledge that an officer there had to pay 


of the country, instead of the hap- | 
hazard, undignified way in which soldiers 
were now caught. With regard to the 
keeping up of the establishments of the | 


a duty not only upon his wine, but also 
| upon the eluthes he wore. He thought that 
| very hard, and he trusted some inquiry 
would be made into the matter. The can- 


army, there had been great pressure in the | teen arrangements in the Ionian Islands 


direction of economy, which had resulted 
in reductions being made. Ile spoke now 
of the Military Train. If there was one 
body more deticient than another, on start- 
ing the army for the East, it was the Mili- 
tary Train; and if there was one body 
more than another on which the comfort 
of that army depended, it would have been 
a well-organized Military Train. The} 
Military Train had been reduced to 1,100 | 
men for the whole established army of | 
England, which was just sufficient to move | 
one division of an army. He wished to | 
suggest that, as there was a certain amount | 
of Military Train, it should not be kept as 
a matter of economy to do a variety of 
dirty things, but should be put to the pur- 
pose for which it was designed, namely, that | 
if enabling troops to move with their tents, 
ammunition, and ambulance. That could be | 
done at Aldershot. There was no reason | 
why there should not be a certain number | 
of packhorses kept there, that the ammu- } 
nition should not be packed, and that they 
should now and then move ten or twelve 
miles out into the adjacent country. The 
Train might be kept together to show how 
a brigade, or a regiment, or a division was 
to march, complete in its establishment for 
field service. Again, the Commissariat De- 
partment had also been very much reduced, 
from the necessity of keeping the accounts 
under a different system. Those accounts 
were now more under the supervision of a 
military auditor than of commissioned offi- 
cers actually identified with the military 
service, and accustomed to serve with 
troops in the field. That would be rather 





were also objectionable. A very large sum 
was paid in the shape of rent or head- 
money by the canteen-man, according to the 
number of men, and that rent must come 
out of the profits received from the soldiers, 
whick he (General Codrington) did not 
think was right. He saw no reason why 
such a system, which existed no doubt in 
other garrisons besides the Ionian Islands, 
should be continued, as it was abolished 
in England, unless the money raised were 
applied to increase the comfort of the sol- 
diers or to provide recreation for them, in 
the way of lighting and warming their 
barracks, and giving them the means of 
amusement. 

Mr. MONSELL observed that the right 
hon. and gallant Gentleman (General Peel) 
had stated on Friday, with respect to the 
Royal Military Academy at Woolwich, 
that the new arrangements which would 
be carried out in consequence of the Reso- 
lution passed by this House a few days 
ago would entail considerable expense on 
the country in keeping the engagement 
entered into with the students in the mili- 
tary school at Carshalton. At the present 
moment that school cost the State nothing. 
The amount received from the boys there 
was something like £5,V00 a year, while 
the expense of the establishment was about 
£4,500. But, as no more pupils would 
now be taken into that school, their num- 
ber would, of course, decrease from year 
to year, until they were entirely absorbed 
by the Woolwich Academy, and next year 
or the year after the sum received from 
students would not be sufficient to support 
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the staff. He wished to point out to the 
right hon. and gallant Gentleman, how- 
ever, that he was under no obligation to 


charge the State with the present educa- | 


tion of the Carshalton students. Perfect 


faith would be kept with them if they were | 
allowed to go to private schools, care being, | 
of course, taken that on presenting them- | 


seives at Woolwich at the proper age they 
should not be subjected to any competitive 
examination which, as they were received 
at Carshalton under the old system, would 
be exceedingly unjust. The country, there- 
fore, need be put to no expenditure ; all 
that was required was that the Carshalton 


students, no matter where they were edu- | 
cated in the meantime, should be allowed | 
at the proper age, to enter into the Wool- 


wich Academy, after a pass examination, 


should their attainments be satisfactory. | 


Another point to which he wished to call 
the right hon. and gallant Gentleman’s 
attention was the present state of tlie 
buildings of the Royal Military Academy 
at Woolwich. That Academy was origi- 
nally built for the reception of boys be- 


tween fourteen and sixteen years old. Now, | 


there was no objection to allowing boys of 
that age to sleep three or four in a room ; 
but at present the Academy was occupied 
only by young men who were admitted be- 
tween the age of seventeen and twenty, 
and who were therefore frequently twenty- 
one and twetity-two before they left. It 
was perfectly monstrous that young men 
of that age should not have a room to 
themselves, and he would therefore beg the 
right hon. and gallant Gentleman to ask 
even this year for some small Vote in 


order to provide additional accommoda- | 


tion. 
CotoneL KNOX said; it struck him as 
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three or four boys of fourteen years of 
age sleeping in the samé room that there 
| was to young men of seventeen or twenty 
years of age. as be 

Sir FREDERICK SMITH observed, 
that he concurred with the hon. and gallant 
officer (Sir W. Codrington) in thinking it 
very desirable that something should be 
done to make the recruit feel at home 
when he entered the service. This was 
‘the reason why the matines recruited so 
much better than the line, because when 
they came home from service afloat men 
knew that they would return to the division 
in which they enlisted, and to which they 
continuously belonged. Having himself 
served at Aldershot, he had always been 
of opinion that the Land Transport Corps 
was the only thing wanted there to com- 
plete the education of the officers and men 
in the art of campaigning. 

CotoneL BOLDERO said, he considered 
the marines the best service into which a 
man could enlist. After serving three or 
four years afloat a marine often found 
‘himself with £60 or £70 in his pocket, 
with part of which he might buy his dis- 
charge, and with the rest enter into some 
little business. In the line such a thing 
could never occur, and he was therefore 
| not surprised that the marines formed the 
favourite corps. With regard to the re- 
marks that kad been made respecting the 
cadets at the Royal Military Academy at 
Woolwieh sleeping three or four in one 
room, he (Colonel Buldero) remembered 
the time when two subalterns used to 
‘reside in one room. At the time he 
was at Woolwich, he lived three or four 
in a room, and rather liked it, for this 
simple reason, that the provisions not 
being so nice as they desired, they were 





rather extraordinary, considering the num- | thus enabled to club together and provide 
ber of years which the right hon. Member | additional comforts. They also made the 
for Limerick (Mr. Monsell) had held an cadets below them their fags to do the 
important post in the Ordinance Depart- | cooking, lay the table, and so forth. Mess- 
ment, that the suggestion he had just ing four together was far cheaper and 
made should not have occurred to him be-| more comfortable than messing one in a 
fore. The evil to which he had drawn! room. He did not, therefore, see much 
attention had been complained of for years,| ground for complaint in what the hon. 
and the right hon. Gentleman had for a, Gentleman had said. 

considerable period been in a position to| Mason WORTLEY owned, he was sur- 
rectify it; but he (Colonel Knox) had| prised at hearing his hon. and gallant 
never heard that he had taken any step | Friend say in effect that because the evil 
for the purpose of doing so. It was a) had existed in the British Army of keep- 
pity the right hon. Gentleman had not! ing two subalterns together in one room, 





grappled with it when he had the power. | therefore the practice should be continued 


Mr. MONSELL remarked that he had 
stated at the outset of his observations 
that there was not the same objection to 
Mr. Monsell 


at one of our principal military academies. 
| It remind him of the old argument which 
jae been used in favour of retaining 
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“Brown Bess” in thé hands of the sol-| during the present year, espectally when 


diersrather than supply them with the rifle. 
All he knew was that when the regulation 
of placihg two subalterns in a room was 
dispensed with and each had a room for 
himself, it occasioned a feeling of great 
satisfaction among that body of officers, 
and he was sure that the gentlemen in the 


Royal Military Academy would consider | 
such a measure to be equally a boon to. 
them. Their sleeping in different rooms | 


would not prevent their messing together, 

GenernaL PEEL said, he could assure 
the hon. and gallant Officer opposite (Sir 
W. Codrington) that he had devoted much 
attention to the subject of recruiting 


during the time he had been in office. If, 


hon. Gentlemen considered the require- 
ments of the service at the present mo- 
ment, and the pressure upon it, they would 
not be greatly surprised at the measures 
adopted by the Government for the pur- 
pose of obtaining recruits. In order to 
place the matter in the proper light and 
show the pressure that existed for men, he 


would briefly point out the condition of | 


the army with regard to numbers this 
year as compared with 1857. In 1857, 
before the mutiny broke out, the total 


strength of the army was, in round num- | 


bers, 157,000, of which about 30,000 
were in India, consisting of four regiments 
of cavalry and twenty-four battalions of 
infantry. The total British force at this 
moment was, in round numbers, 223,000, 
showing an increase of 66,000 men, which 


they had been called on to raise in the | 


course of the year. The establishment 
last year consisted of twenty-three regi- 
ments of cavalry, and 105 battalions of 
infantry, of which there were four regi- 
ments of cavalry, and twenty-four batta- 
lions of infantry in India. At the begin- 
ning of the mutiny it was necessary to 
send out to India from the home establish- 
ment seven additional regiments of cavalry, 
and thirty-six battalions of infantry ; thus 


reducing the British establishment to | 


twelve regiments of cavalry, and forty-five 
battalions of infantry. To make up the 
deficiency thus created, two new regiments 
of cavalry and one of infantry—the Royal 
Canadian Rifles —had been created, and 
twenty-four additional or second battalions. 
In order to increase the numbers of the 
army the strength of the cavalry regi- 
ments had been raised from 469 to 666, 
and the infantry from 840 to 950. He 
saw no reason why the whoie contemplated 
establishment should not be completed 





they considered that during the last eight 
months they had enlisted as many as 
48,900 men. But it was not the British 
establishment alone that had to be supplied. 
The casualties in India were very great; 
and there was besides an absolute necessity 
that they should keep up the system of 
relief for regiments abroad, without which 
the army would greatly deteriorate. There 
were at this moment ten regiments in India 
| that ought to be relieved, and. also some 
that had been in the Colonies for many 
years. It also appeared that notwith- 
standing the increase which had taken 
place from recruiting operations, our 
strength at home was less than it was 
|when the mutiny broke out by five regi- 
ments of cavalry and ten of infantry. That 
fact ought to be borne in mind; and as 
soon as it was ascertained what was the 
total number of regiments permanently 
required in India, it would be the duty of 
the Seeretary of State to have adequate 
relief supplied. From these statements it 
would be seen how great was the pressure 
upon them in regard to the army. He 
thought some means might be employed to 
make the permanent staff of the Militia 
more available than at present for purposes 
of recruiting and drilling. With regard 
to the Commissariat and Military Train to 
which his attention had been directed, it 
would be admitted that nothing was more 
difficult than to keep up in time of peace 
_an establishment which could be suddenly 
expanded for Commissariat purposes in 
time of war. This difficulty had always 
been experienced ; but he could assure his 
hon. and gallant Friend opposite that the 
most careful inquiry was being made, and 
| would yet be made into the subject, with 
|a view of carrying out, as far as possible, 
practical improvements. He would also 
|take the other subjects which had been 
|mentioned into consideration. He was 
very glad to say that a plan had been 
suggested by which faith could be kept 
with the students at Carshalton, without 
any expense to the country. The ac- 
commodation for those at Woolwich should 
receive attention; but he would remind 
the House that at the time he came into 
office the determination come to was that 
they should be removed to Sandhurst. 
Cotone, NORTH said, he would remind 
the House that he had opposed the reduc- 
tion of the artillery at the time it took 
place, and he must say that at a time like 
the present, when there was so great a 
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pressure for men, and the establishment 
was 20,000 under its number, he could not 
but regret that no less than sixteen regi 
ments of militia should have been disband. 
ed. He thought that if the officers of the 
militia had received commissions as a re- 
turn for the number of men they induced 


{COMMONS} 


to go into the army, a great increase of | 


the regular army might in that way have 
been insured. 
Motion agreed to. 


SUPPLY.—ARMY ESTIMATES. 
House in Committee of Supply, Mr. 
Fitz Roy in the Chair. 
£121,977, to complete the sum for De- 
partments of the Secretary for War and 
the Commander in Chief. 


Mr.W. WILLIAMS complained that the | 


Estimates for these departments were scat- 
tered through so many heads, that it was 
with difficulty he could follow them. He 


thought they ought to have a distinct and | 
clear statement laid before them at one | 


view of the expenses of each department. 
He could not understand what the Com- 
mander in Chief required with one Secre- 
tary and three Assistants, when even the 
Secretary for War, whose duties were so 


much more onerous, was content with only | 


three. But even the Secretary for that 
department thought the staff was too nu- 
merous. There was the Director of Stores 
and clothing, with a salary of £1,200 a 
year, and an Assistant Director, with a 
salary of £800 a year. There was also a 
Chaplain General with a salary of £950 a 


year. He wanted to know what were his 
duties? He could understand a Chaplain | 


being sent out with a regiment that was | 


going abroad, but what were the duties of 
a Chaplain General? Were they similar 
to those of a Bishop in the Establishment ? 
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Commander in Chief, and the Ordnance 
Office, it would be found that under the 
new system the expenditure for clerks had 
been trebled, while he doubted whether 
the service was more efficiently perlormed, 
[le thought that a revision of this portion 
of the Estimates was most desirable. With 
regard to the clothing departments, he be- 
lieved that many of the officers who had 
been appointed to conduct it, although they 
might be clever enough at pen and ink, 
were wholly unqualified for tle duties they 
were required to discharge. He hoped 
that a Commission or a Committee would 
be appointed to inquire into the depart- 
ments to which this Vote related, with a 
view to their revision. Sir Thomas Trow- 
bridge had been appointed head of the 
Clothing Board ; afterwards a change was 
mude, and a gentleman was appointed 
whose only recommendation appeared to be 
that he knew nothing of the requirements 
of that department. The War Department 
was bow under the control of the right 
hon, and gallant Member (General Peel), 
a military man, and he had no doubt there 
would be entire control and unity of action 
between the General Commanding in Chief 
and the present Secretary for War; but 
he thought that considerabie ditliculty 
might arise if a civilian should be placed 
at the head of the War Department, tor he 
did not believe any civilian could deal satis- 
tactorily with the various questions brought 
under the cognizance of the Secretary for 
War. 

Sin FREDERICK SMITH remarked, 
that he could state from his own know- 
ledge that it was quite impossible that the 
duties of the Ordnance and War Depart- 
ments could be carried on with a smaller 


. 


| staff than was at present maintained, 


Colonel KNOX said, that without attri- | 
buting any blame to the right hon. and | 


gallant General at the head of the War 
Department, he might remind the Com- 


mittee that when that department was re- | 
organized, a pledge was given to Parlia-| 
nent that as soon as the Crimean war was | 
concluded, the duties of the department | 


should be clearly defined, and that a state- 


ment of its cost should be laid before the | 


House. 


That had not yet been done, but | 


he hoped that the House would insist on | 


the promise being fulfilled. If the vote 
for the present departments of the Secre- 
tary for War and the General Commander 
in Chief were compared with the old votes 
for the War Office, the department of the 
Colonel North 


Sir DENUAM NORREYS said, he 
would refer to the small number of hon. 
Members present (twenty-five) as evidence 
of the culpable apathy of Parliament on 
matters of national expenditure. He 
doubted whether there was a proper me- 
thod of doing business at the War Office. 
He had occasion lately to make some in- 
quiry relative to the property left by a cer- 
tain soldier of a certain regiment, and he 
received a reply relative to some soldier of 
a different name and regiment; and even 
then a delay of six months had occurred 
before the matter was settled. This was 
highly disereditable to the management of 
the Department. The most lavish expen- 
diture was incurred in the movement of 
troops owing to the want of system and 
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good management. He did not blame the 
right hon. and gallant General now at the 
head of the department for this wasteful 
expenditure. 

CotoneL NORTH said, that nothing 
could surpass the civility and attention of 
the clerks in the War Department, so far 
as his dealings with them had been con- 
cerned. He had frequent occasion to make 
such applications as those of the hon. Gen- 
tleman, and found the greatest promptitude 
in attending to such applications. He 
knew by his own experience, that an ad- 
mirable record was kept at the War Office, 
by which, in five minutes, the name of any 
deceased soldier and the property, if any, 
left by him could be ascertained. 

GeNnERAL CODRINGTON said, probably 
the case to which the Hon. Member (Sir 
D. Norreys) alluded took place during the 
Crimean war. 

Sir D. NORREYS said, such was not 
the case. 

Sin JOHN TRELAWNY suggested, 
whether a good deal of the expense of 
clerks might uot be saved by using mani- 
folding machines ? 

CotoneL BOLDERO said, instead of the 
War Department being too large, it was 
much too small for the work it had to do. 
The house had insisted on amalgamating 
the three departments of War, the Com- 
missariat, and the Ordnance into one; and 
he would now show what they had gained 
by the change. At the Weedon establish- 
ment alone between one and two millions 
of money had been spent by the amalyga- 
mated department during the last two years 


and a half, and the accounts had not been | 


audited up to that hour. So much had 
the work fallen into arrears that they had 
lately been obliged to send down twenty 
additional clerks to bring them up. To 


show the house what they had gained by | 


the amalgamation, he might mention that 
in 1850 the number of soldiers voted 
amounted to 113,697; and in 1851, to 
113,200; and the three departments being 
then in existence, the expense in each 
year amounted to about £9,000,000. In 
1852-3, the number of nien was 120,000, 
and the expense was £9,300,000. In the 
present year the number of men was only 
10,000 more, and yet the expense was 
£11,500,000. These were the advan- 
tages the country had got by the amalga- 
mation. It appeared that the accounts 
were framed on a wrong principle, for the 
staff was insufficient properly to conduct 
the business of the department, and he be- 
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lieved that it would be necessary to add 
another million to the Estimates. 

GeneraL PEEL said, he could not but 
| admit that the complaint of the hon, Mem- 
ber for Lambeth as to the complexity of 
the accounts was correct, and if it were 
his fortune to remain at the War Depart- 
ment for another year he would endeavour 
to remedy that defect. As to the number 
of people in his office, he did not believe 
there were too many. He thought there 
was need for more, and he could confirm 
the statement of the hon. and gallant 
Officer behind him, that they were all most 
anxious to afford any information in their 
power. He would make inquiries relative 
to the suggestion of the hon. Baronet (Sir 
J. Trelawney). 

Mr. W. WILLIAMS wished to know 
whether the Commander in Chief required 
four public Secretaries and one private 
Secretary. 
| GeneraL PEEL said, that the only an- 
swer he could give was that the amount of 
correspondence at the Horse Guards was 
enormous, and that all those officers were 
fully employed. 

GeneraL CODRINGTON observed, he 
could bear testimony to the magnitude of 
the correspondence of the Military Secre- 
tary to the Commander in Chief. He had 
to transact business connected with pro- 
motions wherever the British army was 
stationed, 

CotoneL KNOX said, he thought that 
by good arrangements they might dispense 
with many of the persons engaged in the 
establishment at Weedon. 

CotoneL NORTH remarked, that he 
did not believe that there was one officer 
too many in the Commander in Chief’s 
office. 

Vote agreed to. 

(2.) £233,000, to complete the sum for 
Manufacturing Establishments, &e. 

Mr. NEWDEGATE said, it was with 
great satisfaction he rose to ask for infor- 
mation on one or two points of this Vote 
from the right hon. and gallant Gentleman 
the Secretary of War, because he knew 
that that right hon. Gentleman was not 
actuated by any feelings of hostility to- 
wards the arms trade. He knew that the 
right hon. and gallant Gentleman would 
believe that he was actuated by no sinister 
‘motive with respect to the question he 
was about to bring before the House. It 
| had been an irksome task with him hitherto 
to bring forward this question, because he 
| was suspected either of an undue jealousy 
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against others or of wishing to perpetrate 
a job, while it so happened that he and 
those whom he represented had no interest 
whatever in bringing the question before 
the House, but a desire to obtain a just 
comparison between their productions and 
those of the Enfield establishment. He was 
sure the House would make all due al- 
allowance for any weaknesses to which 
they supposed him liable. He wished the 
House to remember that the expenses of 
the Enfield establishment this year had con- 
siderably increased. Last year it amount- 
ed to between £58,000 and £59,000, but 
this year it had reached the extent of 
£97,000. That was a great increase, 
and he hoped the right hon. and gallant 
General would state the exact propor- 
tion of the different items of the ex- 
pense. But before going into that portion 
of the question, he wished to call the at- 
tention of the House to the concluding 
portion of a Report of the Committee on 
small arms which sat in 1854, and which, 
in order that Parliament might ascertain 
the success of the Government factory, in 
an economical point of view, recommended 
that an accurate debtor and creditor ac- 
count, so far as the profit and: loss of the 
establishment was concerned, should be 
fairly made out and published. We had 
long been in hope that this account would 
be produced, and, in fact, he had nume- 
rous assurances that it would be produced ; 
for, besides its own intrinsic value, it would 
form a precedent to be followed with re- 
spect to the other Departments, from which, 
if he might judge from the reports he had 
heard to-night, seemed to be much wanted. 
At present the items relating to these De- 
partments were scattered up and down the 
Estimates, so that it was impossible to 
find them. He found, for instance, that 
items relating to Enfield were mentioned at 
page 60, page 79, and several other pages 
of these Estimates. It was very hard upon 
hon, Members that they should be required 
to compile those accounts for themselves. 
They ought to have the amounts of the dif- 
ferent establishments placed under separate 
heads, so that they might judge at one 
view of the expense of each. He did not 
understand the principle on which these Es- 
timates were framed. He supposed there 
must be some reason for them, but as 
their object was professedly to give infor- 
mation, and as they did not, he thought 
there ought to besomechange. Referring 
back to the Enfield Estimate, he found 
that not only was the Estimate in general 


Mr, Newdegate 
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increased, but there were some remarkable 
additions in some of tlie separate items, 
Thus, the Committee of 1854 was told 
that the machinery at Enfield was caleu- 
lated to supersede skilled labour, and 
upon that understanding the House con- 
sented to try the experiment to an extent 
which was promised not to exceed from 
£34,000 to £35,000. But the actual 
expense, far from being confined to that 
sum, had gone up as high as £150,000. 
This was said to be owing to the pressure 
of the war; but the important circum. 
stance was, that notwithstanding all this 
expense, there had been, as he was in- 
formed, not a single musket produced 
during the war. But the expense of the 
estaolishment did not stop there. He had 
not been able to make out an accurate 
list of the expenditure, but it appeared to 
have amounted, from its first establish. 
ment till now, to between £600,000 and 
£700,000. Now, the House never con- 
templated an expenditure of that kind, and 
that, he thought, was an additional reason 
for reverting to the recommendation of the 
Committee of 1854, and insisting that the 
House should be furnished with a debtor 
and creditor account of the expenses of 
the establishment. The expense for the 
wages of artificers and operatives had 
increased from £39,000 last year to 
£86,000. He called the particular at- 
tention of the Committee to this item, 
because they were told, as the main reason 
for the establishment of this factory, that 
it would supersede the necessity of em- 
ploying skilled labour, and would enable 
them to substitute unskilled labour at a 
cheap rate. Last year £39,000 had been 
voted for labour, and he believed there 
were about 1000 workmen employed. The 
original estimate of Mr. Anderson, who 
was the original proprietor of the Enfield 
factory, was that the establishment with 
that amount of labour—namely, 1000 
workmen—would produce 150,000 muskets 
a year, at the rate of about 21s. per week 
each man, or £33,000 men per annum. 
But what had been the result ?—that more 
than double the sum estimated by Mr. An- 
derson had been expended on the erection 
of the factory, more than £300,000 ; while 
the annual payment for wages amounted to 
the sum of between £84,000 and £85,000 a 
year, being at the rate of about 32s. a week 
for each labourer. He (Mr. Newdegate) 
had been told—and he hoped it was true— 
that the factory had produced 50,000 mus- 
kets—a quantity equal to only one-third 
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of the number promised. 
whether even that quantity had been turned 
out. He cited this to show that the House | 
ought to regard this question as prudent | 
conservators of a private establishment 
would do, they ouglit to take stock and | 
ascertain what they were about. The 
House never contemplated making the | 
experiment on such a scale as that, for the | 
sum voted on the recommendation of the 
Committee on Small Arms was only from 
£30,000 to £40,000, and it was plain | 
from the rate of wages they were paying 
that skilled labour was largely employed ; 
whereas one of the promises most dis- 
tinctly held out by Mr, Anderson was, 
that no large amount of skilled labour 
would be required if his plan were ac- 
cepted. He knew that this produced great 
detriment to the small-arms trace_in. Bir- 
mingham. THe did not say that thé Go- 
vernment had no right to employ skilled 
labour if they required it; but Mr, Ander- 
son had totally failed in avoiding the ne- 
cessity for it, and he knew that the Go- 
vernment deprived the small-arms trade of 
their best workmen. | The expectations 
which were entertained from that factory 
had been disappointed. He would not now 
enter further upon the controversy which 
had arisen on that subject. He had formerly 
taken occasion to refute in the newspapers 
the aspersions upon the small-arms trade, | 
which he believed enianated from persons 
employed at Enfield, and he only referred 
to them now to express a hope that the 
right hon. and gallant Gentleman would 
use his influence to prevent injurious and 
unfounded reflections being thrown out on 
semi-official authority to the injury of those 
who were engaged in the small-arms trade, 
and which, when circulated by the press, 
produced that result, not in this country | 
only, but in foreign countries, There was, | 
however, a serious ground of complaint 
which he wished to refer to the right hon. 
and gallant Gentleman. This was, that 
the manufacturers of small arms were 
subjected to the inspection, supervision, 
and guidance of the same officer who was 
at the head of the Enfield establishment, 
which placed them in a position which ex- 
posed them to serious injury. It was the 
intention of the House, when the new En- 
field factory was established, that by com- 
petition in production it should be a check 
upon the prices and production of the 
trade; but it must be obvious that if they 
wanted a fair trial they should not set one 


{May 10, 
He doubted | of the Enfield establishment was naturally 
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interested in the success of that establish- 
ment, and all that the trade asked was to 
be judged by the Secretary for War, by 
the Commander in Chief, or by. some 
officer appuinted by these authorities for 
that purpose, but not by any person con- 
nected with the Enfiell establishment 
with which they competed. That in his 
opinion was but a fair and_ reasonable 
demand. The trade believed that the 
arms they produced were of more solid 
workmanship than those produced at En- 
field, although they admitted that the 
latter were very neat. He could have no 


object but the public good in bringing for- 


ward this question. All that he wished 
was the establishment of a fair test, and 
a trial before independent judges ; it was 
most desirable that jealousy and suspicion 
should be removed from the minds of the 
trade, who had served their country so well 
in the hour of need, by the manufacture of 
the rifles used at Inkerman and in the 
Russian war, when no arms were forth- 
coming from Enfield or foreign countries 
to which orders had been sent. They traly 
served their country in an emergency, and 
it was but just now when they compete 
with the Government establishment, that 
the fairest possible trial would be accorded 
to them. 

Mr. MONSELL remarked that the hon. 
Gentleman, who complained of the in- 
creased expenditure for the Enfield estab- 
lishment in this year, would, if he had 
looked at the return on the table, have 
seen that the Enfield establishment, not 
having been finished until this year, manu- 
factured between 52,000 and 60,000 mus- 
iets during the present year against 20,000 
in the last year; and of course a larger 
amount of wages and material had to be 
provided for. The hon. Gentleman seemed 
to tlirow doubt on the success of the En- 
ficld establishmerit, but the cost of the 
Enfield rifle was somewhere under £3, 
whereas the Birmingham rifle cost about 
£3 6s. Le had been informed that trials 
made with respect to the two rifles had in 
every instance resulted to the advantage 
of the Enfield rifle as to shooting. Wit- 
nesses had been brought from Birmingham 
to state that it was utterly impossible that 
rifles could be so accurately made by ma- 
chinery that the different parts would cor- 
respond with each other. That prophecy 
made by the Birmingham people experi- 
ence had proved to be utterly erroneous, as 


competitor to judge another. The head | she different parts of the rifles made at En- 
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field perfectly corresponded together ; and 
it was impossible for the trade at Birming 


ham to manufacture bayonets similar to | 
| 
a 


those made at Enfield for 4s. or 4s. 6d. 
piece fur less than 9s. or 10s. a piece. 
Therefore he considered that the experi- 
ment at Enfield had been entirely success- 
ful. He fully concurred in the praise that 
had been bestowed on the great exertions 
made by the Birmingham trade during 
the Crimean war, and he thought that 
on that account the country owed them a 
great deal of gratitude; but he did not 
conceive that the Enfield establishment 
would harm them in the slightest degree, 
and he understood that a company at Bir- 
mingham was making arrangements to 
imitate Enfield, and were preparing machi- 
nery to manufacture muskets. 

GeNneRaL PEEL said, 
not allow the observations of his 
Friend behind him (Mr. Newdegate) to go 
unanswered. He was sure that his hon. 
Friend would do him the justice to say that 
he had done everything in his power to 
promote the interests of the Birmingham 
manufacturers since his accession to office. 
There was plenty of work both for Enfield 
and Birmingham, and he thought that the 
competition between them was of the great- 
est possible service. He hoped, therefore, 
that his hon. Friend would allow the dis- 
pute between those places to cone to an 
end. On looking over the returns fur- 
nished to him be saw that the cost of the 
Enfield rifle was put down at £2 6s. 10}d., 
but he remarked that that was not a fair 
calculation, for the interest of the money 
expended in plant had not been taken into 


account. The amount of capital expend- 
ed in the establishment at Enfield was 


£352,580, and taking the interest at £10 
per cent. he found that the cost of the 
Enfield rifles was only £2 Ils. 63d., 
while those produced by the trade cost 
£2 18s. 33d. It was also alleged that the 
various parts of the rifles manufactured by 


that he could | 
hon. | 

4 
cheaper a rate than the trade rifle, he must 





the trade did not fit so well one with ano- | 


ther as those which were made by the Go- 
vernment, and therefore they could not go 
into the stores and make up the rifles with 
such facility. He was informed, however, 
that the manufacturers of Birmingham had 
volunteered to set up machinery to effect 
that object, and he assured the hon. Mem- 
ber for Warwickshire that he should not 
have the slightest objection on the part of 
the Government to give them a trial, there 
being no less than 100,000 rifles on order 
for India at present. 


Mr. Monsell 
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Mr. NEWDEGATE said, that some of 
the rauskets which were sent from Birming- 
ham and tricd at the Tower very nearly 
interchanged with each other, so excellent 
was the work, although they were not in- 
tended todo so. He also wished to ex- 
plain that the evidence given by the best 
manufacturers with regard to the use of 
machinery in making rifles was, not that 


| a system of interchangeability could not-be 





established, but that they did not think 
that the work would be welded together so 
closely, or that it would be so durable, as 
that performed by hand labour. With re- 
gard to the difference of price, he could 
only say that the Americans, who made 
very cheap guns, had not succeeded in 
making guns so cheaply as the Enfield 
rifles were said to be made, and before ae- 
eeding completely to the statement that 
the Enfield rife could be made at so much 


have the opportunity of examining the 
accounts thoroughly with the aid of the 
manufacturers, whose intellects would natu. 
rally be sharpened by self-interest. As 
to the merits of the two arms, what the 
manufacturers desired was that these 
should be tested by a comparison of two 
pieces taken indifferently out of the stock 
supplied by Enfield and the stock supplied 
by the trade. In previous trials there was 
a doubt that the samples from Enfield had 
been specially finished for the purposes of 
comparison, 

Sir JOHN RAMSDEN said, that the 
Birmingham gun trade continued to make 
guns by hand, whereas at Enfield they were 
made by machinery, which had been ob- 
tained by a great outlay of capital, and 
this produced the difference in price. 
‘very encouragement was given by the 
Government to the private trade, with a 
view to their erecting machinery, so as to 
keep the Enfield establishment up to the 
mark by competition. 

Mr. NEWDEGATE said, that the 
manufacturers also use machinery. The 
only point in which there appeared tode a 
difference was the use of machinery for the 
cutting out of the stocks, 

Mr. W. WILLIAMS was willing to 
assume that the difference between the 
cost of weapons made in the Government 
establishment and by private individuals 
was correct. That was not the usual 
result, but the hon. Gentleman who spoke 
last explained the reason. He regretted 
to see, however, that there were still items 
for muskets made at Leige, St. Etienne, 
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and other foreign places. He should _ 
to know the cause of this. 

GexeraAL PEEL said, that these were | 
contracts made during the war, which were 
not yet completed. In one instance 12,000 } 
muskets had been delivered, and 10,000 in 
another, but all had not been yet delivered. } 

CoLoneEL BOLDERO thought it would | 
be more convenient to the Committee if the | 
whole of the Estimate for small arms was | 
placed before them at once, and not a} 
single item for a particular establishment. 
Two years ago Mr. Whitworth, the first 
manufacturer in the kingdom, and Mr. 
Richards, a well-known gunmaker of Bir- 
mingham, were commissioned by the Go- 
yernment to see if they could construct 
rifles superior to the Enfield rifles. They | 
set their wits to work and produced a rifle 
called the Whitworth rifle, which went 
down to Hythe to the school for teaching 
the soldiers the use of the rifle. It was | 
said at one time, *‘ old Brown Bess does | 
her duty very well,’” but on trial it was | 
found that at a range of 500 yards only | 
one shot in 3000 struck the target ; the 
proportion of balls thrown by the Enfield 
which strack was 25 per cent.; but the | 
Whitwort! rifle, at a range of 800 yards, 
beat the Enfield at5U0. Therange of the 
Whitworth rifle also was 2,00U yards, while 
that of the Enfield was 1,10U yards only. | 
This rifle was afterwards sent to Woolwich 
to be tested, but although it was sent a 
year ago no report had yet been made. 
He thought it was very de ‘sirable that the 
question as to rifle superiority should be 
settled, because if it was afterwards found 
that this rifle was vastly superior to the 
Enfield, a great deal of money would have 
been wasted. 

GENERAL CODRINGTUN said, that he 
was the President of the Committee to 
whom the testing of small arms was en- 
trusted. They agreed to make various ex- 
periments: but it was necessary to make 
them with great accuracy and minuteness, 


so as to decide various questions—such as 
the range, the amount of precision, and the 
applicability of the arm toa soldier’s sight. 
Last year they had not time to do more in 
testing this rifle than to settle the question 
of range. It was a question whether this 


Committee should be reappointed — this 
year; but on making a communication to 
the right hon. and gallant General he found 
that it was considered better that there 
should be a permanent Committee of 
officers, who should devote all their time 
and attention to these experiments. 


There | 
| 
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could be no question whatever of the very 
great value of these experiments, and he 
might add that there was no question what- 
ever of the very great value of the Whit- 
worth rifle. They had, after repeated 
trials, fixed the range at such a distance 
that they could not obtain a sufficient 
number of suecessful shots to form an 
average at all with the Enfield rifle, where- 
as there was no difficulty at all in doing so 
with the Whitworth, which showed that, at 
all events, with respect to range, it pos- 
sessed an undoubted superiority. The 
other essential qualities were’ now being 
tested, but he did not think that any dis 
advantage would result from the delay, in- 
asmuch as it was impossible at the present 
moment to change the small arms of the 
whole of the service. He was fully im- 
| pressed with the value of the Whitworth 
rifle, and hoped that the experiments would 
be proceeded with as rapidly as possible. 
CotoneL NORTH said, he wished to ask 
whether any alteration was in contempla- 
tion with reference to the amount allowed 
to officers on the staff in lieu of servants. 
Formerly they were allowed to take ser- 
vants from the staff, but now that was 


|done away with, and they were allowed 


only ls. a day in lieu of them. He would 
put it to the Committee whether it was 
possible that they could get any kind of 
servant at the rate of ls. a day. 

Lorp ELCHO inquired of General Cod- 
rington whether the superiority in point of 
range of the Whitworth rifle was not to 
be attributed to the fact that it had a 
smaller bore than the Enfield, and that a 
harder material was employed for the balls, 
which gave them a greater power of pene- 
tration. 

GENERAL CODRINGTON said, that the 
experiments at Woolwich were carried on, 
not to try the absolute merits of Mr. Whit- 
worth’s gun, but to test it in comparison 
with the Enfield. They were, therefore, 
tried with the same weight and description 
of ball, and the same charges. Not only 
had the Whitworth a greater range than 
the Enfield, but the line taken by the ball 
was more direct, insuring greater accuracy. 


‘If the barrels of theWhitworth rifle, how- 


ever, were formed of so hard a substance 
that they could propel bullets made of 
iron, that would be a still greater recom- 
mendation. One of the principal char- 
acteristics of the Whitworth rifle was that 
it contained more turns or grooves in the 
barrel. 

GENERAL PEEL said, that so far as the 
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experiments had as yet gone there could 
be no question of the superiority of the 
Whitworth rifle. Moreover, every en- 
couragement would be given by the Go- 
Vernment to bringing out its merits, as a 
Board of officers would shortly ‘be ap- 
pointed to continue and complete the com- 
parison between the two arms. In answer 
to the hon. and gallant Gentleman behind 
him (Colonel North), he had the satisfac- 
tion .to inform him that the matter had 
been taken into consideration at the Horse 
Guards, and that the allowance. to the 
officers in ‘lieu of servants would be in- 
ereased. . 

Mr. CONINGHAM said, that from what 
he had gathered as the result of the present 
conversation it seemed to him very likely 
that in ‘process of time the Enfield rifle 
would be superseded iby the Whitworth. 
Under those circumstances he must ex- 
press his conviction that it was highly im- 
prudent. for the Government to expend so 
enormous an amount of money upon ma- 
cbinery for the manufacture of small arms, 
when in consequence of the improvements 
which had been made, a-large portion. of 
the expenditure would become useless.. He 
thought it impossible that the Gevernment 
could continue for any length of time to 
manufacture cheaper and beiter:smull arms 
than private traders. 

GenenaL’ CODRINGTON said, he 
thought the manufaeture of arms was an 
exception to the general rule, and that 
the result justified the experiment which 
had becn made. It.was a matter of ex- 
perience that articles manufactured by 
contract were not always to be trusted, 
and it was of vital importatice that the 
army should have weapons in which they 
eould trust. Tlie House would remember 
the case of the mortars made by contract 
during the Crimean war. At the very 
moment those mortars were wanted they 
burst, and they could not then be re- 
placed. 

Mr. NEWDEGATE said, whatever 
might be the superior merits of the Whit- 
worth rifle over the Enfield rifle, there 
was ono satisfaetory fact to be remem- 
bered, that very recently the Enfield rifle 
picked off 1,0U0 men, silenced a battery, 
and saved an enormous loss of life. Con- 
sequently, up to that time, it was proved 
that there was no weapon its equal. He 
trusted, however, that the Whitworth prin- 
ciple would be soon adopted. The fact 
was that the plan of the Enfield rifle was 
introduced by Mr. Westley Richards, and it 

General Peel 
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was an excellent move to associate the 
names of Whitworth and Richards together 
—the one being a celebrated gun-maker 
in Birmingham, and the other the largest 
manufacturer of small arms in the king. 
dom. The result was the production of 
the Whitworth rifle. Although there was 
great difficulty in changing the -bore and 
stem of the musket throughout the army, 
the Whitworth principle could be adapted 
to cannon. .The result of those improve- 
ments he believed to be this—that the six- 
pound artillery gun made on the Whit- 
wotth principle would be fully equal to 
the nine-pounder with increased range and 
without that improvement. He trusted 
that the Committee would not believe that 
because.it might appedr that the Go- 
vernment could manufacture those arms 
cheaper, that the trade would allow them. 
selves to be beaten by.a competition of 
that sort. Individual enterprise would 
ever prove the best source of production 
on all occasions, and the country would 
make a great mistake if it ever counten- 
anced any other principle. 

GENERAL CODRINGTON said, that he 
did not intend to find fault with the En- 
field muskets made last year at Birming- 
ham. On. the contrary, nuthing could be 
better. They were most efficient, very 
light, and beautifully made. 

Mr. W. WILLIAMS said, that in the 
Estimates the store-keepers and barrack 
masters were in columns. He thought 
the duties of these Departments could be 
performed by one staff of officers. 

Vote agreed to ; as was also 

(3.) £358,317 to complete the sums 
for Wages of Artificers, &e. 

(4.) £460,460 to complete the sum for 
Clothing and Necessaries. 

Mr. MONSELL asked how it was that 
the charge for the clothing of the infantry 
of the line had risen from £174,000 last 
year to £264,000 this. 

GevERAL PEEL said_ that £90,000 of 
the Vote went to supplying free kits to 
recruits. Therefore, as far as regarded 
the mere clothing of the army went, there 
was no increase over the Vote of last year; 
the increase being wholly aecounted for 
by the determination come to, that hence- 
forth recruits should not be charged with 
the price of their kits. 

Mr. WILLIAMS said, he also thought 
the amount very large. At the same time 
he begged to congratulate the hon. and 
gallant General upon his having abandon- 
ed the proposed building at Rotherhithe, 
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which would have cost £300,000, and he} Castle in Edinburgh not only wore no 
hoped that its erection would not be pro-| great coats in the da¥time, but had not 
posed in another year. | the advantage of a coat hanging up in 

CotonEL KNOX said, he thought the/| their boxes. 
system now adopted would prove the most} General CODRINGTON said, that 
expensive system every tried in this coun-| regiments might make arrangements of 
try, and he had no hesitation in saying| the nature referred to for themselves if 
that the soldier of the present day cost | they thought it necessary. All that they 
very nearly double that which a soldier! would have to do would be to obtain the 
under the old system cost. There did not! permission of the Secretary for War to 
appear in the Estimate the amount that|use up the old coats, instead of selling 
stores wasted and lost cost the country, | them for a mere trifle. 
but under the present system, when stores} GrneraL PEEL admitted that the sug- 
were rejected, they were thrown upon the | gestion was very good, and he could not see 
hands of the Government and sold for a} any objection to its adoption. Great ob- 
song asold stores. Under the old regula-| jection had been expressed in reference to 
tion the ‘‘colonel-tailors,” as they were | the clothing system, and he felt sure hon. 
designated, made such contracts with the| Gentlemen would learn with satisfaction 
clothiers as enabled them to throw the} that a new arrangement was about to be 
goods upon their hands if they turned out | made in this respect. In reply to the hon. 
inferior in quality, and in his opinion the} Member, he begged to say that the ac- 
men were by no means as well clad now | counts were presented in the form in which 
as under the old system. they had been placed before the House 

CoLoneL GILPIN said, he also must | upon former occasions. 
condemn the system adopted regarding the} Mr. KINNAIRD said, he was anxious, 
clothing of the army. He believed that) before the Vote was agreed to, to sug- 
the system adopted during the war with | gest whether it would not be better for 
regard to the clothing of the militia was the health of the Guards than providing 
the most economical. Under that, patterns greatcoats, to do away with some of tlie 
were sent down to the colonels, who could useless sentrics who were kept on duty in 
select what they most approved of, and the various parts of London during the whole 
bill was not paid for some time after. Now, | night. The police were paid for such 
the clothing was purchased at once, and duty, and he could not see the necessity 
if afterwards found worthless, the whole for making soldiers perform it. 
loss fell upon the public. CotoneL BOLDERO said, that the East 

CotoneL BOLDERO complained that! India Company was responsible to the 
the Vote did not show the net cost of | Government for 92,000 men; there was 
clothing each regiment, and that in it no provision in the Estimates for their 
necessaries were mixed up with clothing. | clothing, although he had been informed 
He estimated that the clothing under the | that that responsibility fell upon the Go- 
new system cost about £3 10s. per man, | vernment. 
while formerly the allowance, including GENERAL PEEL said, a certain sum of 
accoutrements and other matters not now | money was paid every month by the East 
provided for, was only £2 6s. per man. It India Company into the Treasury, not to 
was difficult to gather from the Estimates | the War Department, on account of those 
what the precise cost was as compared | matters. And accounts passed between 
with the former periods, but he was sa-| the Company and the Treasury which did 
tisfied if all the details connected with not appear in the Votes. 
clothing could be collected in one account, Lorp ELCHO said, he thought it was 
that it would be found that the expense a mere work of supererogation to have 
under the new system had very nearly sentries at the Royal Academy and the 
doubled that of the old. British Institution. 

Lorp ELCHO suggested that the prac-; Mason WORTLEY said, those sentries 
tice which had obtained in some cases of were on duty only in the day time. 
appropriating a great coat to each sentry-| Mr. BLACKBURN remarked, that it 
box in addition to the great coat which | would be better if the whole of the charge 
every soldier had should be universally | of the troops in India was borne on the 
adopted. He made this suggestion in con-| Votes, and credit then given for the sum 
sequence of having found, on a very cold paid by the East India Company. 
day, that the sentries on duty at the| Vote agreed to; as was also 
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(5.) £690,624, to complete the sum for | 
Provisions, &c. 

(6.) £420,727, to complete the sum for | 
Warlike Stores. 

Mr. W. WILLIAMS complained of the 
large sum of £280,000 which appeared 
under this head, in the Votes for small | 
arms, and also £510,964 for the purchase 
of miscellaneous stores, and both these 
without one word of explanation, 

Sm JOHN RAMSDEN explained that ; 
he was responsible for putting the £510,964 
item down in a single line, for the expian- 
ation filled a folio volume of 150 pages, 
which, with further details, might be 
swelled to any extent; but, even in the 
concise form, the explanation could not be 
placed in the Votes. 

Vote agreed to. , 

(7.) £192,736, to complete the sum for 
Fortifications. 

Sm CHARLES NAPIER said, he! 
must take exception to the item in the 
Estimate for forts. ‘The forts were small 
and useless, and, from their being spread 
over the whole of our coast, they would be 
quite inapplicable to repelling an invading 
force. It would be much better to bring 
down the gunboats, instead of building 
useless forts. He proposed, therefore, to 
move the reduction of the Vote by £50,000, 
the amount required for these intermediate 
forts. 

Sir JOHN RAMSDEN observed, that 
the hon. and gallant Admiral was under a 
mistake in supposing that the forts ex- 
tended over the whole of the coast. The 
charge to whieh he referred was for three 
forts between Gosport and the advanced lines. 

Sm CHARLES NAPIER said, this 
explanation removed his objections to the 
Vote. 

Sri JOHN TRELAWNY objected to 
the sum of £35,000 for the defences of 
Devonport. Hitherto Plymouth had never 
been defended, because it was possible to 
take it in reverse. Latterly, however, 
they had gone more seriously to work, and 
had Jaid out a large sum of money; but it 
was doubtful whether it would be attended 
with any good result. Behind Mount 
Edgeumbe a casemated edifice had been 
built, looking more like an ornamental 
Gothie villa than anything else, and he 
believed a ten-gun brig would knock it to 
pieces in five minutes, besides killing a| 
number of soldiers by the splinters. It | 
was at least questionable whether earth- 
works would not be better than these stone 
forts, | 
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Mr. W. WILLIAMS said, he also must 


deprecate the outlay for this class of works, 


Sin HENRY WILLOUGHBY said, 
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jhe wished to know whether the £21,000 


stated in this Estimate would finish the 
work ? 

Genera PEEL replied that he could 
not say ; but, in answer to another ques- 


tion, said that any balance that might re- 


main over the expenditure of the year 
would be paid back again into the Exche- 
quer. The li:nestone forts had been erected 
on the recommendation of a scientific Com- 
mission, 

Vote agreed to. 

(8.) £72,780, to complete the sum for 
Civil Buildings. 

CoLtoxeL KNOX said, he had to object 


/to an Estimate for the powder magazine 


at Aldershot being taken separately, as 


| he wondered how it could be considered a 


“* civil” building. 

Sir JOHN RAMSDEN said, it was 
placed in a separate head in accordance 
with the expressed wishes of the Commit- 
tee last year; and he had classed it among 
civil buildings, as being neither a fortifica- 
tion nor a barrack. 

Lorp ELCI1I0 sail, that with reference 
to part of this Vote which related to North 
Britain, he observed it was the intention 
of the Government to make an armoury on 
the Castle-rock at Edinburgh. The people 
of Edinburgh, who had already seen the 
Castle-rock covered with a number of ord- 
nance sheds, which were more or less ser- 
viceable, as he had been informed, for the 
purpose for which they were designed, 
were now still more alarmed to sce tliat 
the rock itself had been scarped and car- 
ried away to make the foundation of a wall 
on which to build this armoury. He hoped 
the building would not be proceeded with 
until the people of Edinburgh had had an 
opportunity of seeing the plans of the Go- 
vernment, and that the utmost publicity 
wuuld be given to the new alterations. 

Mr. BLACKBURN complained of the 
large items in tl,is Vote, and he hoped the 
Government would extend their principle 
of economy in this direction, and cut down 
some of these large and extravagant sums. 

GeneraL PEEL said he had already cut 
down the item by £10,000. 

Vote agreed to. 


Motion made and Question proposed,— 


“That a sum, not exceeding £397,091, be 
granted to Her Majesty, to complete the sum ne- 
cessary to defray the Charge of Barracks at Home 
and Abroad, which will come in course of pay- 
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ment during the year ending on the 31st day of 
March, 1859.” 

CotoneL NORTH said, that the House 
had lately voted large sums of money for 
the erection of barracks at home and 
abroad. He wished therefore to know 
whether any notice was to be taken of the 
prize plans, for which several of our 
architects had competed. He believed 
that his right hon. Friend had stated that 
barracks could be built more cheaply by 
the engineers than by architects, but the 
question was whether barracks so built 
would afford sufficient accommodation. He 
believed that the estimate given in for the 
prize plan was £140 a man for construc- 
tion, and that the expense at Aldershot 
for construction had been £100 a man; 
and what he wanted to know was, whether 
the barracks built on the cheaper estimate 
contained the court-martial rooms, mess- 
rooms and ail those other accommodations 
which had been pointed out by the Com- 
missioners as being necessary. The illus- 
trious Duke at the head of the army had 
a short time back referred to the question 
of barrack accommodation and to the ge- 
neral question of the comfort of the sol- 
dier, and every word which had fallen from 
his Royal Highness was perfectly true. 
That illustrious Duke stated that the 
Horse Guards were not at all accountable 
for the state of barrack accommodation 
throughout the country; that he had made 
constant representations upon the subject, 
but that he did not hold the purse strings 
of the nation; and that, although the 
truth of his representations might be ad- 
mitted, he might be met with the answer. 
*‘ All very true, but the Government has 
no money.”” The hon, and gallant Mem- 
ber for Bodmin (Captain Vivian) had 
moved for certain returns, which he be- 
lieved would prove the truth of what was 
stated by his Royal Highness—a state- 
ment with which he believed all command- 
ing officers concurred. It was equally true, 
as was stated on the same occasion by that 
illustrious personage, that in most cases 
the improvements which had been made 
in barracks of late years had curtailed the 
accommodation, so that what the soldier 
gained in one way he lost in another, 
Well, then, the noble Lord the late Secre- 
tary for War made a speech in ‘* another 
place” on the same subject, and he men- 
tioned certain improvements which had of 
late years been made in the condition of the 
soldier. The noble Lord said that at present 
the soldier could rely upon retiring at the 
end of a certain period with a pension; but 
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that was nothing new, for in past times a 
soldier could always rely upon a pension 
after a certain period of service. The fact 
was that the Duke of Wellington had 
held, as every soldier knew, that every 
man who had served for twenty-one years 
was entitled to a pension. He might not, 
perhaps, be able to claim one legally, but 
no Secretary of State could have refused 
him one, without compromising the honour 
of the country. The noble Lord had also 
eulogised the liberality of Parliament and 
said that the system of stoppages for 
rations had been abolished. Well, that 
really was only a matter of strict justice, 
for previously the stoppages in certain 
colonies were actually higher than the sum 
expended by the Government. As to the 
present barrack accommodation, it was 
very deficient. At Chatham, the Engi- 
neers, which it must be remembered was 
a very superior corps, were worked harder 
than the Guards, and yet the men relieved 
from duty were obliged to occupy the 
beds which had just been left by the men 
who relieved them. That was a most dis- 
graceful state of things; and, again, the 
Portman Street barracks, as regarded 
proper accommodation to the soldier, were 
in a most disgraceful condition. The 
noble Earl at the head of the cavalry (the 
Earl of Cardigan) had stated that it was 
seldom that soldiers did not get baked meat 
twice or thrice a week ; that might be the 
case, but the soldiers were obliged to have 
the meat baked out of barracks aud pay fur 
it themselves. Our barracks did not afford 
our soldiers an opportunity of doing any- 
thing but boiling their meat. What is re- 
quired is, that in every barrack accommo- 
dation should be found for roasting meat, 
so that the soldiers should not be obliged to 
pay for it. With respect to the question of 
the repair of those barracks, he might state 
that if the annual estimates for that purpose 
were found to be too large for the capabi 

lities of the Exchequer, the consequence 
was they were returned to the military au- 
thorities for reduction, and in most cases 
notwithstanding the most urgent applica- 
tions from the military authorities were left 
untouched. As an illustration of the way in 
which those repairs were managed he might 
mention a circumstance which had occurred 
in the case of the barracks occupied by one 
of the regiments of Life Guards, In the 
month of November last an iron grate had 
been found to be out of repair in those 
barracks, and a requisition had been sent 
to the proper quarter to obtain an order 
for its repair. It had been repaired and 
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brought back, but when the quartermaster | 


had ordered it to be put in its place, the 
answer had been that the word “ refix’”’ 
was not to be found in the estimate. The 
consequence had been that the process of 
refixing had not been completed until the 
14th of December, up to which time from 
the 20th of November, the clerks in the 
office had been obliged to sit without any 
fire and the stores had been allowed to 
become damp. With respect to the Report 
of the Sanitary Commission he would only 
say that, having carefully examined it, he 
could not find, notwithstanding the censure 
cast upon them in that report, that the mi- 
litary authorities were fairly open to cen- 
sure. When in 1849, for instance, fever had 
prevailed, it was owing to the energetic re- 
monstrances of the commanding officer that 
the troops had been removed from the old to 
the new barracks at the Tower. The real 
obstacle in those cases was, he could not 
help thinking, the House of Commons and 
the Chancellor of the Exchequer, and he 
felt assured that no regimental officer would 
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even for a single hour be found to neglect 
his duty. The Horse Guards had been 
censured; but the Commander in Chief 
was merely the medium of communication 
between the regimental officers and the 
Secretary for War, and he trusted that 
the correspondence which had been moved 
for by his gallant Friend would prove all 
that was necessary upon that point. 

GenERAL PEEL said, that the corre- | 
spondence and returns which had been | 
moved for by his hon. and gallant Friend 
the Member for Bodmin (Captain Vivian) 
would not give a just idea of the commu- 
nication which had taken place between the 
War Department and the Horse Guards. 
They would, if given in the form originally 
asked for, have involved such a mass of | 
detail that at the suggestion of his hon. 
and gallant Friend they had been altered. 
In their present shape, however, they 
would afford but a very meagre aceount of 
the urgent demands which had been made 
by the Horse Guards in respect to various 
improvements. Neither was there any 
want of requisitions upon the part of re- 
gimental officers upon the subject, but 
there was no sum taken in the Votes for 
those purposes, and therefore they were 
necessarily postponed. 

Sir JOHN RAMSDEN said, he con- 
eurred with the hon. and gallant Gentle- 
man opposite (Colonel North) in thinking 
that the military authorities were not re- 
sponsible for any shortcomings which might 
exist in our barrack accommodation. Lis 
Colcrel North 
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gallant Friend, however, in endeavouring 
to exculpate the Horse Guards, seemed to 
throw a considerable weight upon the 
shoulders of his (Sir John Ramsden’s) 
noble Friend the late Secretary for War. 
Now, he thought he could show that his 
noble Friend was not open to blame in the 
matter. He had taken office in 1855, and 
within one or two months after he had ap- 
pointed a Committee to inquire into the 
whole subject of barrack accommodation, 
That Committee had reported on it a short 
time sinee, and he (Sir John Ramsden) 
believed that the barracks which had been 
built since that report had been issued show- 
eda marked improvement as compared with 
those which were in existence at the time. 
He might observe that the House of Com- 
mons appeared to him to be as equally 
free from blame as his noble Friend, in- 
asmuch as it appeared, from a return which 
had been laid upon the table of the House, 
that no less a sum than £1,500,000 had, 
during the years 1855, 1856, and 1857, 
been expended on the enlargement and 
repair of barracks at home. The outlay 
upon barracks during a series of years had 
been enormous, but the barracks had fallen 
into such a state of disrepair that there 
were enormous arrears to make'good. Even 
with a yearly Vote of £500,000, it would 
take a considerable time before the bar- 
rack accommodation was in a proper state. 

CoLtoneL NORTH: Who is to blame ? 

Sm JOHN RAMSDEN: The econo- 
mists of preceding years. 

Sire HENRY WILLOUGHBY protest- 
ed that a more unfounded charge had never 
been made than the accusation of niggardly 
economy in regard to barracks upon the 
part of the House of Commons. He found 
that the sums voted for barracks during 
the last four years were—in 1854.5, 
£495,755; in 1855-6, £846,719; in 
1856-7, £1,269,444; in 1857-8, £522,715; 
making a total, for the last four years, of 
£3,134,633. The fault was not in the 
House of Commons; it must lie somewhere 
else. He wished to call attention to the 
first item of the Vote. In the years 
1855-6-7 the House of Commons voted 
£700,000 for huts, and the sum now asked 
for was in addition. The total estimate 
for Aldershot barracks was £400,000. 
The sum actually expended was £413,770. 
The amount proposed for the present year 
was £88,000, and it was said that £20,000 
more would be required to complete those 
barracks. Thus £521,770 was wanted for 
works which had been estimated to cost 
£400,000. There must be somewhere a 
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fault in the expenditure of those enormous 
sums. 

Sm HARRY VERNEY wished to know 
who was responsible for the selection of the 
site for barracks at Aldershot. The bar- 
racks were erected in such a position that 
hospitals could not be constructed without 
purchasing additional ground. 

CotoneL KNOX said, he had continu- 
ally called attention to the subject of bar- 
rack accommodation. He regretted to 
find there was no vote this year for Port- 
man Barracks. Ho wished to make an 
observation respecting the plans sent in by 
architects for barracks. The plans sent 
in were extremely creditable to the au- 
thors of them, and he wished to know 
whether those gentlemen would be em- 
ployed to erect new barracks when any 
were required. If they were not to be 
employed he could not but think a great 
fraud had been practised upon them, and 
that the engineers who built the barracks 
would be picking the brains of those archi- 
tects in a most unfair manner. He re- 
gretted the hon. and gallant Member for 
Chatham (Sir F. Smith) was not present, 
for he believed that gallant officer had laid 
out the ground at Aldershot barracks, 
The village which adjoined the camp was 
lighted with gas, while the soldiers in bar- 
racks, only separated from the village by 
the width of a road, were deprived of that 
convenience. The expenditure for barracks 
in the midst of that wild heath had been 
enormous, and still the want of barrack 
accommodation was enormous. He wanted 
to know what was to be done with the huts, 
which would speedily require large repairs 
at a great expense? Great mistakes had 
been made in barrack building, and he 
thought it was time that an improvement 
should be made in those of the metropolis, 
where it was so necessary to keep the men 
out of temptation. 

CotoyeL BOLDERO thought that expe- 
rience ought to have induced a much wiser 
expenditure of money than had been the 
ease in respect of barracks. In the case 
of Aldershot, several thousand acres of 
land were bought at a price of £25 per 
acre, in order to form a summer encamp- 
ment. At first tents were established, 
but soon huts were built, the contracts 
for which stated that they were to be built 
of sound timber, free of sap; but, instead 
of that, the timber was full of sap and as 
rotten as a pear. He wanted to know how 
it was that, having a large body of men 
quartered at Aldershot, the Government 
did not employ them during part of the 
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day in making roads and drains for the use 
of the camp, which was part of military 
duty, instead of expending large sums of 
the public money for that purpose? Again, 
with respect to the site of the new hospital 
at Netley Abbey, the chief medical officer 
at Aldershot stated before the Commission 
that it was not at all a suitable one, being 
on the margin of a large tidal river, partly 
exposed at low water, and flanked on one 
side by a piece of marshy ground. Yet 
that was a place on which they were now 
expending a sum of nearly £300,000, or 
about £300 for each of the patients, of 
whom 1,000 were to be accommodated. 
He contended the Government might build 
an hospital on that scale for much less 
money, and on a much more eligible site. 
Viscount EBRINGTON said, though 
he had no wish to anticipate the Motion of 
which he had given notice for the following 
day, with regard to the mortality of the 
army, he must make one or two remarks 
having a bearing on that subject. It was 
in vain now to indulge in crimination and 
recrimination in reference to the state of 
the barrack accommodation, and the con- 
sequent mortality in the army. The essen- 
tial thing was to consider what line of po- 
licy the Committee was to adopt with re- 
gard to this important question. It was 
well known that enormous sums had been 
fooled away at Aldershot and elsewhere ; 
but that money was spent, and the ques- 
tion now was, whether they ought not to go 
on spending more money until they lodged 
the soldier—he being a picked man—in a 
manner calculated to give him at least as 
good a chance of life and health as an or- 
dinary civilian? The Portman Street bar- 
racks had been referred to, and they were 
certainly very bad, but they were far from 
being the worst he had seen. The bar- 
racks at Woolwich were in so dilapidated 
a condition that the authorities had been 
obliged to have them shored up to prevent 
accidents and loss of life. Besides, under 
the very dormitories were lavatories, la- 
trines, and the like, enough to breed a 
pestilence in the place; yet the state of 
these barracks had been represented to the 
authorities for no less than nine consecu- 
tive years. It was vain to think of bring- 
ing up the arrears of mismanagement with- 
out expense. But no economy could be 
worse than that of enlisting recruits and 
paying a bounty for them in order to kill 
them off prematurely twice as fast as the 
rest of the population. On every principle 
of justice, humanity, and true economy, 
Parliament ought not to rest until the bars 
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racks of the country were put into a rea- 
sonably healthy, decent, and creditablestate. 

Mr. TITE said, it appeared to him that 
the Government and the country had been 
liberal in the outlay with respect to bar- 
racks, but the great defect had been that 
they had not proceeded on any distinct 
and well understood plan. They did not 
want a Commission to inquire into these 
things, but an intelligent practical man 
who would tell them, at little or no ex- 
pense, what the real defects were and how 
they were to be remedied. It was not red- 
tapeism that was required, but a simple 
and intelligible plan of procedure. A few 
years ago architects were invited to send 
in plans for barracks, and a promise was | 
given that the successful competitors should | 
be employed, the premiums being made 
very small on that account; and the ar- 
chitects who happened to be successful now 
complained, and he thought justly, that | 
the promise made had not been fulfilled. 
He had been in communication on the sub- | 
ject with the Secretary at War, who had 
promised to give the subject his best con- 
sideration. He could not but think that 
architects who were accustomed to erect | 
civil buildings were the most suitable per- | 
sons to erect barracks. He would appeal | 
to the Secretary for War to postpone the | 
Vote for Netley Hospital, on the ground | 
that a gentleman of great intelligence had 
distinctly reported against the suitability 
of the site, as he (Mr. Tite) believed al- 
most every other person who was an au- 
thority on the subject had done, including | 
Mr. Stafford, whose death they all de- | 
plored. It was said that the building had 
been contracted for, and that we must | 
therefore go on with it. He thought, how- | 
ever, it would be much the wisest course | 
to compensate the contractor for any loss | 
which he might have incurred, instead of 
going on spending thousands upen thou- | 
sands foolishly and unprofitably. When the | 
proper time came he should certainly press | 
for the postponement of the £73,000) 
asked for on account of this vote until | 
the papers which had been promised on | 
the subject were forthcoming. 

GENERAL PEEL said, of course if the | 
architects alluded to by the hon. Gentle- 
man were promised employment, they had | 
a just ground of complaint. Their plans, 
however, did not seem at all economical. 
The estimate for infantry barracks was 
£140 per head, for cavalry barracks £300 
per head, and for artillery £330 per head, 
whereas the cost actually incurred at Al- 
dershot was £45 for the infantry, £150 
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for the cavalry, and £157 for the artillery. 
lie thought that, although Aldershot had 
been so much abused, the barracks there 
were, on the whole, very good. The only 
fault which he had to find was, that they 
were situated at the extremity of the pro- 
perty. With respect to the remarks of 
the noble Lord (Viscount Ebrington), he 
thought his wisest course was to deal with 
matters as he found them. It was of no 
use to talk about the money which had been 
spent in vain ; what the Government would 
do was, to endeavour, as far as possible, to 
apply a remedy to existing evils. 

Mr. SIDNEY HERBERT said, he 
cordially concurred with the right hon. and 
gallant Gentleman the Secretary of State 
in thinking that but very little advantage 
would result from hunting back into the 
archives of the War Department to find 
out who refused to carry out barrack works 
which were considered necessary. The 
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| point they had now to consider was, the 


best mode of setting the matter right. 
He recollected the time when very little 
was thought of the army, when there was 
a dream of perpetual peace, and when 
economical questions occupied the minds 
of the English people. Very little was at 
that time done in this direction; but in 
defence of the House of Commons he must 
say that when a case was fairly put before 


| them he saw no signs of illiberality. Dur- 
le 

|ing the last three years a large sum of 
| money had been voted by the House for 


these purposes—voted to compensate for 
the penury of previous years—and it had 
been said that that money must have been 
fooled away. When, however, hon. Gen- 
tlemen compared the amount per man 
spent upon barracks and com: ared that 
with the sum required for building a cot- 
tage, he thought they did not look upon 
the question in its proper aspect. In the 


| one case there was a cottage and nothing 


more. In the other case it must be re- 
membered that a barrack was not a house 
but a town. There were at this moment 
more men living in the Wellington bar- 
racks than existed in certain towns which 
were represented in that House. In connec- 
tion with a barrack there must be a chapel, 
parade ground, ball court, prison, a library 
and reading-room, which corresponded with 


| the literary institutions of the town; and 


quarters corresponding to the neighbour- 
ing squires’ houses to accommodate the 
officers. A barrack was not merely a sol- 
diers’ habitation ; it must be built to ac- 
commodate a complete society; and the 
deficiencies now existing in this respect 
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would not, he feared, be remedied without | sun from the hospital windows. He had 


a veryconsiderable outlay. He observed that | 


Lord Panmure, ‘*in another place,” had 


quoted the Portman barracks in contradic- | 


tion to the assumed assertion of the Com- 
mission that the greater mortality in the 
Guards resulted from their more crowded 
condition in comparison with those oceu- 
pied by the line. Now, the Commission 
had made no such assertion. He had cau- 
tiously avoided giving anything but a bare 
statement of the facts, and knew better 
than to attempt to account for them. Lord 


Panmure, however, had quoted the Port- | 


man barracks to show that the Commission 
was wrong in an assertion they had never 
made. But as to the facts, his Lordship was 
entirely in error, though led away by a very 
natural supposition. Lord Panmure found 
that there were fewer admissions to the 
hospital in connection with Portman Street 
barracks than any other; but if he had 
louked at the nature of the admissions he 
wonld have found that, tested by the se- 
rious character of the diseases and by the 
mortality, they were the most unhealthy 
barracks next to the Tower. He had 
every confidence that his right hon. and 
gallant Friend (General Peel) would, when 
the whole facts were before him, deal with 
the question of barrack accommodation in 
a proper spirit. With regard to Netley 
Hospital he (Mr. S. Herbert) still held the 
opinion that the site was an unfortunate 
one. It was not, however, the fault of 
Lord Panmure that such selection was 
made, for he had referred the subject to 
the Army Medical Board, who did that 
which civil medical boards would also 
have done—showed that they had given 
but slight attention to the construction of 
hospitals. If they went through London 
and conversed with medical men _ they 
would be surprised to find how few of 
them had paid the slightest attention to 
the subject of construction, the quarters 
of administration and treatment. 

GeneraL PEEL said, with regard to 
Netley Hospital, the Vote for which some 
hon. Gentlemen wished to postpone, the 
works had been contracted for and were in 
progress, and he did not see how it was 
possible to postpone the Vote. 

Mr. TITE said, it was usual to take 
power in contracts to stop works when ne- 
cessary, and he could see no difficulty in 
doing so in this case. 

Sir HARRY VERNEY said, there was 
one fact that was decisive against Netley 
Hospital. No patient in it could see the 


had great experience in hospitals, and he 
knew how important a cheerful situation 
was for the patients, which was altogether 
denied them in this hospital. But he had 
great confidence in the fairness and can- 
dour of the right bon. and gallant Gentle- 
man and of his anxiety to promote to the 
utmost the comforts of the sick soldiers. 
Mason WORTLEY said, that he should 
take this year the same course as he did 
last, and move for the reduction of the 
Vote by the sum of £88,000, the estimate 
for completing the works at Aldershot. 
He had formerly expressed the opinion, 
and he repeated it now, that the officers 
and soldiers did not learn the art of war 
at Aldershot, and that the soldiers were 
not taught cooking. THe had also warned 
the House of the rotten state of the huts, 
and against the wild expenditure into 
which they were led at Aldershot — an 
expenditure of which there seemed to 
be no end. He moved the omission of 
£838,000, being the Vote for Aldershot. 
CotoneL GILPIN said, the camp at 
Aldershot was essentially a camp of in- 
struction, and that the soldiers there were 
accustomed to dress their own dinners. 
The militia regiment he had commanded 
there had more than once had their break- 
fast and dinner in the field. He wished to 
know from the hon. Baronet opposite (Sir 
John Ramsden) why the allowances granted 
to officers under the Roya! Warrant of 
July, 1848, and which was understood to 
apply to the troops encamped at home, 
had been discontinued at Aldershot ? With 
regard to huts erected at Aldershot, it 
would be recollectod that the noble Lord, 
lately at the head of the Government, 
stated that they were quite unfit for troops 
during the winter, and that they would 
only be used in summer; but a large body 
of troops had, nevertheless, been in those 
huts all the winter. He could assure 
| hon. Gentlemen who were anxious about 
/eeonomy, that that virtue was severely 
practised at Aldershot, for in the course of 
eye month last winter he was informed 
he had drawn half a scuttleful of coals 
more than his a'lowance, which must be 
deducted in the course of the next month. 
Sin JOUN RAMSDEN said, the al- 
lowances to which the hon. and gallant 
| officer referred were field allowances given 
to troops when in camp, but they were not 
| issuable to troops in permanent encamp- 
|ments in this country. The allowances 
were only intended to provide officers with 
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accoutrements for the field, and to meet 
other expenses which they were not put to | 
in permanent encampments. 

Captain ANNESLEY said, he had no| 
hesitation in stating, as the result of his 
own knowledge, that Portman Street Bar- 
racks were perfectly unfit for the habita- 
tion of any troops in Her Majesty’s ser- | 
vice. He begged to know whether there 
was any probability of their being rebuilt. | 

GENERAL PEEL replied, that the con- 
dition of those barracks would be reported 
on in due time, and he hoped they might 
be able to replace them by new barracks. 

GeneRAL CODRINGTON thought the 
field allowances referred to by the gallant 
Officer (Colonel Gilpin) should be given at 
Aldershot. 

Whereupon Motion made and Question, 
**«That the Item of £88,000, towards com- 
pleting the permanent Barracks at Alder- | 
shot, be omitted from the proposed Vote,” 
put, and negatived. | 

Original Question again proposed. 

Whereupon Motion made and Question, 
“« That the Item of £73,000, for the erec- 
tion of a new Hospital at Netley, be omit- 
ted from the proposed Vote,’’ put, and 
agreed to. 

Original Question, as amended, put, and 
agreed to; as was also, 


(9.) £324,091, to complete the sum for 
Barracks. 

House resumed. 

Xesolutions to be reported To-morrow. 


WAYS AND MEANS.—COMMITTEE. 

Order for Committee read. 

House in Committee of Ways 
Means. 

Toe CHANCELLOR or toe EXCHE- 
QUER moved, that towards making good 
the supplies a sum of £11,000,000, should 
be granted out of the Consolidated Fund 
of Great Britain and Ireland. 

Resolved, 

That, towards making good the Supply granted 
to Her Majesty, the sum of £11,000,000 be grant- 
ed out of the Consolidated Fund of the United 
Kingdom of Great Britain and Ireland. | 

House resumed. 

Resolution to be reported Zo-morrow. 


and 


PRINCE EDWARD’S ISLAND LOAN— | 
COMMITTEE, 


Order for Committee read. 


{COMMONS} 


Loan— Committee. 
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jesty be authorized to guarantee the pay. 
ment of a loan, not exceeding £100,000, 
for the service of the colony of Prince Ed. 
ward’s Island. He did not intend to de- 
tain the Committee further than to assure 
them, that although it was necessary to 
ask them to assent to this Resolution ijn 
order that he might be enabled to intro. 
duce a Bill on the subject, they did not 
thereby pledge themselves either to the 
principle or to the details of the measure, 
He believed from what had taken place at 
an early period of the evening, and also 


| from the proceedings last year with refer- 


ence to the New Zealand Loan guarantee, 
that a general opinion was entertained in 
the House that Imperial guarantees of 


| loans raised for colonial purposes were ob- 


jectionable in principle, and in that view 
he fully concurred. He regarded any sys- 
tem of such guarantees as not only dan- 
gerous and embarrassing to the Imperial 


| finances, but as contrary to the true in- 
| terests of the colonies themselves, for these 


communities ought to understand that co- 
extensive with the right of self-government 
was the duty of self-support. If he were 
asked why, having laid downa rule of that 
kind he proposed to depart from it in this 
instance, his justification was that the 
present was aspecial and exceptional case, 
and one which was not likely torecur. His 
justification was that in assisting the co- 


ilony of Prince Edward’s Island to relieve 


itself from the embarrassment in which 
it was placed they were not granting any 


|favour or conferring any boon, but were 
simply, in some degree, repairing a wrong, 


which had been caused by an act of the 
Government of this country, and for which, 
therefore, they were in justice bound to pro- 
vide a remedy. He could show to what 
an extent the growth of that colony had 
been retarded by an act of the Imperial 


| Legislature passed nearly ninety years ago. 
(In 1767, the greater part of the land in 


the colony, amounting to nearly 1,500,000 
acres, was disposed of, he could hardly say 
by sale, but by public lottery in London, 
in the course of a single day. No less 
than 1,340,000 acres were disposed of in 
sixty-seven lots of 20,000 acres each. 
These grants were made subject to the 
condition of introducing a certain number 
of settlers, at the rate of one for every 





Papers relating to Prince Edward’s | 100 acres, and also subject to a quitrent 

Island [presented 16th April] referred. | varying from 2s. to 6s. per 100 acres, to 

House in Committee, |be paid to the Government. These con- 

Lorp STANLEY said, he rose to move | ditions were in themselves sufficiently im- 

a Resolution, to the effect that Her Ma- | provident, but the Government did not even 
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jnterfere rigidly to enforee them on behalf | 
of the colony. Soon after the settlement 
of the colony the American war broke out, 
and it was then alleged that the introduc- 
tion of settlers according to the terms of 
the agreement had become impossible. 
Settlers were not introduced, and the Go- | 
yernment tacitly, if not in express words 
dispensed with that part of the obligation. 
The payments fell into arrear, and were 
not pressed. The result was that almost 
the whole soil of the colony was alienated, 
and that the greater part of the pro- 
prietors were absentees, or speculators 
with very little capital, who from the con- 
ditions of their tenure were necessarily 
placed in a position of antagonism to the 
great mass of the population. It was well 
known to all who were acquainted with 
the feelings of colonial communities that 
the great desire of every colonist was 
to become the possessor of land; and 
from the period he had mentioned the 
history of Prince Edward’s Island pre- | 
sented a record of one long quarrel be- | 
tween the proprietary thus imposed by the 
Imperial Government upon the colony and 
the population who were their tenants. 
Various attempts were made to have the 
land declared forfeited on account of the 
non-fulfilment of the original conditions. It 
would seem, looking back at this distance 
of time, that such a proceeding was founded 
in reason, but it was not encouraged by 
the Government of the day, who adopted 
a directly opposite course. A large amount 
of arrears was forgiven in 1818, and at 
the same time the amount of the very 
moderate quitrent originally imposed was 
reduced. In 1830 a further change was 
made, the quitrent was abandoned, and a 
land-tax was substituted. About that time 
the policy of the great mass of the colo- 
nists, who had all along been opposed to 
the proprietary tenure, appeared to have 
changed, and, instead of seeking to obtain 
the forfeiture of the estates on the ground 
of non-compliance with the original condi- 
tions, they attempted to drive out the pro- 
prietors by imposing upon them excessive 
and unfair taxation. At the same time a 
reduction in the value of the colonial cur- 
rency took place to such an extent that 
18d. currency became only worth ls., a 
proceeding which reduced in that propor- 
tion the rents payable to the proprietors. | 
In 1851 representative government was | 
introduced into the colony, but no attempt 
was made to settle the land question. On| 
the one hand the colonists complained that | 

' 
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the land was alienated, and on the other 
the proprietary felt aggrieved at being first 
placed, in consequence of the former acts 
of the government, in a position antago- 
nistic to the colonists, and then handed 
over to a legislative body, which was not 
very likely to do them justice. In 1855 the 
matter was brought toa crisis. The Go- 


'vernor sent home two Acts, one imposing 


a rate or duty on the rent-rolls of the pro- 
prietors for military expenses, and for the 
further encouragement of education, and 
the other giving compensation to tenants 
for improvements. The Imperial Govern- 
ment seldom interposed in the internal af- 
fairs of a colony to which representative 
institutions had been granted, but those 
Acts were found to be so bad in prin- 
ciple and defective in machinery that the 
then Colonial Secretary (Sir G. Grey) 
felt himself bound in November, 1855, 
to disallow them both. It was to be re- 
marked, too, that the Governor, in sanc- 
tioning them, spoke quite as strongly as 
the right hon. Baronet of the danger of 
the principle thereby established, and said 
he only gave his assent to these measures, 
in the hope of averting still greater evils 
which might arise from their rejection. The 
right hon. Gentleman (Mr. Labouchere) 
who succeeded the right hon. Baronet wrote 
to the Governor in December, 1855, to 
express his intention to resist all measures 
of a similar character which were aimed 
at the spoliation of the proprietors. The 
right hon. Gentleman, feeling, however, 
the danger of leaving the matter open, 
suggested that an amicable settlement 
might be effected by these lands being 
bought up. The suggestion was acted 
upon in April 1856, both Houses agreed 
in proposing a loan of £100,000, to 
buy up these lands, and asked for the 
guarantee of the Imperial Legislature, 
promising to repay the loan in twenty 
years. The right hon. Gentleman (Mr. La- 
bouchere) assented to this request. From 


some cause the Bill was postponed last year, 


but a promise was given that it should 
be brought in early in the present Ses- 
sion. The revenue of the colony, which 


|was £12,000 in 1848, was now between 


£28,000 and £30,000, being an increase 
in the proportion of five to two in eight 
years. The colony was free from debt, and 
though the expenditure nearly kept pace 
with the income there was a small avail- 
able surplus. He would not enter into 
the details. Suffice it to say, that the 


net rental of the lands proposed for pur- 


403 


chase was £7,000 per annum, that their 
value was taken at twenty years rental, 
that a sinking fund was to be provided, 
and that the debt to be created would not 
extend over more than twenty years. The 
proposal now made would relieve the island 
from an embarrassment which it did not 
create for itself, and which had indeed 
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been the direct work of the Imperial Go- | 


vernment. The noble Lord concluded by 
moving that Her Majesty be authorized to 
guarantee the payment of a loan to an 
amount not exceeding £100,000 for the 
service of Prince Edward’s Island, with 


{LORDS} 


Earl of Elienborough. 


SECRET LETTER. 
LORD CANNING’S PROCLAMATION, 
EXPLANATION. 
RESIGNATION OF THE EARL OF 
ELLENBOROUGIH. 
| THE Marquess or LANSDOWNE: 
‘(who was very imperfectly heard). My 
| Lords, I wish to claim your indulgence for 
a few minutes, while I correct an acciden- 
,tal error, whether material or immaterial, 
|in a statement I made last night, into 
| which I was led by cireumstances which it 
| is easy to explain. When 1 came down to 
|the House yesterday, I was not at all 
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interest not exceeding 4 per cent., and | aware that it was likely there would be 
that provision be made out of the Conso- | any conversation with respect to that par- 
lidated Fund for the sum payable under | ticular subject which was brought under 


this guarantee. 

Mr. BLACKBURN said, this was one 
of the legacies left to the present, by the 
late Government, and was one which he 
supposed they would rather not have re- 
ceived. 
would not agree to this Resolution. No 
reason had been given why, if the tenants 
of these lands wished to buy up the fee- 
simple, they should not do it individually ; 
but it was proposed that it should be done 
by a guaranteed loan of £100,000. Now 
Parliament had objected entirely to the 
principle, and he thought the most simple 
way would be to negative this Resolution. 

Resolution agreed to. 

Resolved, 

That Her Majesty be authorized to guarantee 
the repayment of a Loan, to an amount not ex- 
ceeding £100,000, for the Service of the Colony 
of Prince Edward Island, together with the inte- 
rest thereon, not exceeding 4 per centum per 
annum; and that provision be made, out of the 
Consolidated Fund of the United Kingdom of 
Great Britain and Ireland, for the payment from 
time to time of such sums of money as may be- 
come payable by Her Majesty under such guar- 
antee. 

House resumed. 

Resolution to be reported To-morrow. 

House adjourned at a Quarter after 
One o’clock. 


HOUSE OF LORDS, 
Tuesday, May 11, 1858. 


Minutts.] Posuic Biris—2* Chief Justice of 
Bombay ; Loan Societies. 

$* Transfer of Land. 

Royat Assent.—Exchequer Bills (£20,911,500); 
Exchequer Bonds (£2,000,000); Customs Du- 


ties (No. 2); Excise Duties ; Customs Duties ; | 


General Board of Health (Skipton, &c.) ; Cam- 
bridge University Matriculation and Degrees, 


Lord Stanley 


He trusted that the Committee | 


the notice of your Lordships. 1 was, how- 
|ever, induced, in consequence of the dis- 
| eussion which was raised, to state to my 
noble Friend near me (Earl Granville) the 
substance of sume information which I had 
received in the course of a conversation 
|which I had had that morning with my 
right hon. Friend the late President of the 
Board of Control. I was quite correct in 
saying that my right hon. Friend has 
received a private Letter from Lord Can- 
ning, in which that noble Lord expresses 
great anxiety to furnish an explanation of 
the grounds on which he had issued the 
Proclamation which has since been the 
| subject of so much consideration and dis- 
cussion. I certainly was under the im- 
pression, from the casual conversation I 
had had with my right hon. Friend, that 
the Letter had not been received before 
both Houses of Parliament had been made 
acquainted with the Proclamation of Lord 
Canning, as well as with the censure of 
that Proclamation which had been sent out 
by Her Majesty’s Government. That, 
however, I tind to be inaccurate. I was 
| led into the error by supposing that what 
|my right hon. Friend said in reference to 
that point was that he had not communi- 
cated to the Government the private Letter 
he had received from Lord Canning, 
| because he had thought there could be no 
| use in his doing so after the announcement 
which had been made to the two Houses 
|of Parliament. But I have since found 
| that what my right hon. Friend said was 
that there would be no use in communica- 
| ting the Letter after that censure of Lord 
| Canning’s policy had gone out to India. 
|1 do not myself see any material difference 
between these two statements, but I have 
| thought it right to put your Lordships in 


| Possession of the precise facts of the case. 
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I wish to add, in anticipation of any ques- 
tion which might naturally be put to me 
upon this subject, that no private commu- 
nication whatever relating to public busi- 
ness received from Lord Canning by my 
right hon. Friend the late President of the 
Board of Control since he left office with 
the exception of this Letter, which, in the 
midst of a few sentences relating to private 
matters, contains that single sentence of 
a public character, expressing the regret 
which he felt that the extreme pressure of 


business prevented him from giving the; 


explanation which he was anxious to afford 
of the grounds on which his Proclamation 
was issued. Owing to the change of Go- 
vernment my right hon. Friend received 
that Letter without the Proclamation ; and 
that was all the information which reached 
him upon the subject. 

Tue Eant or DERBY: Iam sure no 
one in the House or out of it ever sus- 
pected for a single moment that the noble 
Marquess would make astatement which he 
did not believe to be entirely correct. But 
the noble Marquess has now clearly pointed 
out the amount of inaccuracy in the state- 
ment which he made. I must, however, 
take the liberty of remarking that he has 
now made a considerable difference in the 
state of the case; because his statement 
last night was, that the private note pro- 
mising an explanation on the part of 
Lord Canning was not reeecived until after 
the communication had been made to Par- 
liament of the answer to the Proclamation ; 
but the noble Marquess has now admitted 
that he was in error; but he has stopped 
short in his revelations, for he has not 
told us what was the precise date at which 
the private note was received from Mr. 
Vernon Smith. 

THe Marquess or LANSDOWNE : 
Yes, I have. I have stated that it was 
not received until after the censure of the 
Earl of Ellenborough had been sent out— 
namely, on the 19th of April; and, con- 
sequently, if it were of any importance, it 
could have had no effect upon the sending 
out of that censure. 

Tue Eart or DERBY: I am very glad 
that the noble Marquess has at last given 
us the precise date, because if a communi- 
cation had been made to my noble Friend 
the President of the Board of Control on 
the 19th of April, it would have been 
in ample time to produce any effect on 
his mind which might naturally be pro- 
duced by the knowledge of that note— 
and for this reason, for although that 
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which the noble Marquess called a censure 
—and it certainly was a censure upon the 
Proclamation—was dated on the 19th of 
April, it was not sent out until the 26th of 
April ; and consequently, if Mr. Vernon 
Smith had intimated to the Board of Con- 
trol, at the time that he received that pri- 
vate note—Lord Canning having written 
that private note to Mr. Vernon Smith 
under the impression that he was the 
person who would receive it at the same 
time with the Proclamation—that the Go- 
vernor General intended to give those ex- 
planations with regard to the Proclamation 
which he felt it expedient should be given, 
the effect intended by Lord Canning in 
writing the Letter would have been pro- 
duced, and my noble Friend would not 
have been led to give a premature condem- 
nation of the Proclamation, when the Go- 
vernor General himself, in a private Letter, 
asked for time for consideration [** No, 
no!’’] As 1 understood, certainly, Lord 
Canning stated in that note he would take 
the opportunity of forwarding an expla- 
nation by the next mail. My noble 
Friend near me (the Earl of Malmes- 
bury) remarked with great truth last night 
that the conduct of my noble Friend (the 
late Secretary for Foreign Affairs) pre- 
sented avery marked contrast to the course 
of proceeding taken by the late President 
of the Board of Control. My noble Friend 
the late Secretary for Foreign Affairs 
knows well that in all matters of great 
importance there are sent over frequently, 
by persons in the confidence of the Crown 
employed abroad, private letters, which 
accompany the public despatches, and that 
those private letters are of the utmost 
importance to understanding the real 
meaning and intention of those despatches. 
My noble Friend opposite received many 
such letters, and I venture to say—at 
least, 1 believe—there is not one which he 
has not in the frankest and fairest manner 
communicated to my noble Friend (the 
Earl of Malmesbury) with a view to put 
him in possession of the whole state of the 
ease. I am unwilling to impute to Mr. 
Vernon Smith any other reason for his 
conduct than that he was not aware of the 
ordinary course of proceeding ; but I may 
be permitted to say that such a departure 
from the ordinary course is neither fair for 
the Government at home, nor for the in- 
terest of those employed by Her Majesty’s 
Government abroad. I say it was the 
bounden duty of Mr. Vernon Smith, if he 
received a private letter addressed to him 
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on the supposition that he still filled the 
office of President of the Board of Control, 
and that letter contained an expression by 
the Governor General of his regret that 
he was unable by that mail to forward an 
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| 


explanation of the Proclamation—I say it | 


was his bounden duty not to have per- 
mitted his successor at the Board of Con- 
trol to remain in ignorance of that Letter 
—and I say further, ou the statement of 
the noble Marquess himself, that if he had 
80 communicated it, one week would have 
been given to Her Majesty’s Government 
to decide what effect the receipt of that 


note would have upon the reply which was | 


to be sent out to the Governor General. 

Eart GRANVILLE: My Lords, I am 
not going to argue in any way against the 
principle which has just been laid down by 
my noble Friend. It is manifestly most im- 
portant—and more particularly at a period 
when changes of Government take place 
more rapidly than they did in former times 
—that one who lately quitted office should 
afford to his successor every explanation in 
his power with respect to the course of 
public affairs ; and I am glad to find that 
an ample acknowledgment has been made 
of the mode in which such explanations have 
been given by my noble Friend who lately 
presided over the Foreign Office (the Earl 
of Clarendon.) I think I can also feel 
assured that I shall receive for myself the 
testimony of my noble Friend opposite (the 
Earl of Hardwicke), that I have given him 
all the information which I could furnish 
upon the much less important subjects 
which came within my province ; and I am 
bound to add also that no one ever more 
fairly discharged that duty than my noble 
Friend the present President of the Board 
of Control, who at all times afforded to the 
late Government valuable information upon 
matters of great public importance. [| 
was quite prepared to follow his example, 
although I was unable to do so as com- 
pletely as I wished. The noble Earl will 
remember that I communicated to him the 
contents of a letter which had reached me 
about the same time Mr. Vernon Smith 
received his communication from Lord 
Canning. 

Tue Eart or ELLENBOROUGH: It 
was after the despatch to Lord Canning 
had gone out. 

Eart GRANVILLE: It was a private 
letter, containing three or four passages of 
public interest, which I sought to com- 
municate to him by reading them to him 
in the lobby of the House. 


The Earl of Derby 


I am bound, | 


| 
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owever, to add that I did not read to the 


| noble Earl all that I had intended to read; 


because after I had gone through a portion 
of the communication the noble Earl en. 
tered into so interesting but at the same 
time so lone an account of his view of the 
state of affairs in India at that moment, 
that after having made one or two inef. 
fectual attempts to obtain a hearing for 
the purpose of finishing the information | 
had to offer I put the letter in my pocket 
and gave the matter up in despair. As I 
understand the present case, the letter 
addressed to Mr. Vernon Smith reached 
his residence while he was engaged in Ire- 
land in a matter very interesting to him. 
self and to the Lord Lieutenant of that 
country. He received it on his return to 
London, where it had been waiting for 
him. In the middle of that letter there 
was a paragraph—lI do not profess to give 
the exact words—to the effect that the 
writer, Lord Canning, had sent home the 
draft of a Proclamation—not a Proclama- 
tion which he had issued, but the draft of a 
Proclamation which he meant to issue, and 
that he should have liked to be able to send 
an explanation with it by that mail, but 
that he was prevented by a pressure of 
business from carrying that wish into 
effect. Now, could Mr. Vernon Smith 
imagine, that within an hour of the re- 
ceipt of this intended Proclamation there 
was to be written one of the strongest 
censures that had ever been pronounced on 
the policy of a public man? 1 admit that 
I think it would have been better to have 
given even that meagre information to the 
Government ; but we must not wonder if 
Mr. Vernon Smith did not think it neces- 
sary to make to his successor in office a 
communicationin which he could have stated 
nothing more than this: ‘I understand 
you have received a copy of an intended 
Proclamation from Lord Canning; he would 
have sent an explanatory statement with 
respect to it if he had time, but he was 
obliged, from pressure of business, to re- 
serve his explanation until the next mail. 
I have learnt these facts from a private 
letter from him which reached my resi- 
dence while I was absent from London.” 
What has happened is, that Lord Canning, 
not having had time to send that explanation 
with the draught of his Proclamation, has 
deferred it until he was able to send the 
modified Proclamation which he actually 
issued ; and I have no doubt but that both 
these documents will be received by the 
noble Earl opposite in the course of time. 
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To: Ear. oF ELLENBOROUGH: 
The Letter to which the noble Earl alludes, 
enclosing the Proclamation, was received 
on the 12th of April—the answer was not 
written until the 18th of April—it was 
dated April 19, and was not sent until the 
26th of April. Therefore, my Lords, it 
cannot be said there was not ample time 
for consideration as to what the Letter re- 
flecting on the Proclamation should con- 
tain, and also for further deliberation after 
it was written, as has been shown by my 
noble Friend near me. I say, my Lords, 
that the more I reflect, the more strongly am 
Iconvinced, that it was absolutely necessary 
that the Letter should be sent as it was ori- 
ginally written. But what I am accused of 
is not the writing of that Letter—I have 
heard no one find fault with the Letter— 
no one has attempted to defend the con- 
fiscation of the proprietary rights of the 
Native landholders in Oude—the only ques- 
tion raised is, was it or was it not right 
to publish that Letter which was written, 
I say no one attempts to defend the confis- 
cation of the rights of the Native proprie- 
tors of Oude; that I repeat, because as I 
understand the Resolution to be moved on 
Friday it relates to the publication of the 
Letter, and to that question alone. Now, 
my Lords, the publication of that Letter is 
an act as wholly mine as the writing was. I 
take upon myself the whole responsibility, 
and I will tell your Lordships how it it hap- 
pened that that publication took place. My 
Lords, some time before I had written a 
Letter, which was subsequently laid upon 
the table—a Secret Letter, written in anti- 
cipation of the capture of Lucknow, and to 
be published as soon as we were in posses- 
sion of Lucknow—in which I directed that 
the Government of India, having exhibited 
their strength, and being in possession of 
the place, should temper justice with ge- 
nerosity, should proclaim an amnesty, dis- 
arm the people, and, wherever the amnesty 
was proclaimed, should establish as soon as 
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[Earl GranvILiz interposed a remark which 
was not heard.] How was it possible to 
communicate by electric telegraph? The 
fact is, that soon after the Letter to which 
I have referred was published here, I re- 
ceived the Proclamation, which is in direct 
contradiction to the principles laid down 
in the Letter, of which the noble Earl 
opposite approves. Surely the confiscation 
of the whole proprietary rights of the land- 
holders of Oude is in direct opposition to 
the spirit of clemency, and inconsistent 
with an amnesty; it is persecution after 
defeat—it is subversive of the principles 
which had been laid down in our first Let- 
ter—it was contrary to the feelings of the 
Government, and contrary to the principles 
upon which they were determined to act. 
When I read that Proclamation, I felt 
it to be my duty at once to express, as 
I did express, my own sentiments, and 
these were adopted by my noble Friends. 
I think I should have been unworthy of 
a seat in your Lordships’ House if I acted 
otherwise. But I felt, at the same time, 
that if that Proclamation were really pub- 
lished as it stood before me, it was quite 
impossible that my Letter with regard 
to it could be withheld from the public. 
I knew that the moment that Proclama- 
tion became known questions would be 
put in Parliament, both in this and in 
the other House, to which answers must 
be given, which answers could not be 
satisfactory without the production of 
this Letter, which therefore we could 
not resist. My Lords, I desired its 
publication—and I will tell you upon 
what grounds. Having told the Govern- 
ment of India that in order to remove all 
obstructions that might be raised against 
a merciful policy by subordinate officers, I 
was determined to support it in carrying 
out the principle of clemency—I felt that 
it was necessary—that it should be known 
to the governors as well as the governed 
that the Cabinet were resolved to enforce 


possible the ordinary administration of the | that system against all persons, be they 


laws. My Lords, I apprehended that there 


would be obstruction to the Government in} 
the execution of these orders from subordi- | the people of India. 


whom they might. I felt, and I still feel, 
that this letter was a message of peace to 
I knew I was laying 


nate officers, maddened, as I expressed it, | down a principle which, if it were not so 
by the scenes which they had recently wit- | laid down, never would be generally adopted 


nessed, and I desired the Government to per- | 


in that country. I knew that it would 


severe in doing what they thought right; and | offer conciliation to those who were living 
I said that acting in that spirit they would | in dread of retribution from our power. I 


have the unqualified support of the Govern- 
ment. 


was determined to compel all those in 
Soon after, my Lords, I received | office in India to act in the spirit in which 


this Proclamation, of which the only im-| that letter was written; and it was for 


portant point to notice is the confiscation— | the sake of the public peace and welfare 
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of India that I desired that Letter should 
go forth. But as regards the giving of 
publicity to that Letter, I take upon my- 
self the whole responsibility. My Lords, 
I knew what it was right to do, and | did 
it—I did it at once. Perhaps I ought to 
have taken that Letter to the Cabinet and 
asked the opinion of all my colleagues 
before I decided on making it public ; that 
might have been the right course; but 
that course I did not adopt, and therefore 
to accuse my colleagues of any misconduct 
with regard to its publication would. be 
unfair and unjust, since I and I alone am 
responsible. The .act of publication was 
mine alone, and let me alone bear whatever 
censure may be attributed to the act of 
publication. I say this, because I think 
it is an explanation due;to my colleagues in 
this and in the other House of Parliament. 
But now I have to consider, under these cir- 
cumstances, what is my duty, not only to 
my colleagues, but what is due to the people 
of India. My Lords, I have endeavoured 
to serve the people of India as much out of 
office as in offiee for nearly thirty years. 
My most earnest and anxious exertions in 
public life have been used with a view to 
their welfare and happiness, and I will not 
do any act towards the close of my public 
life which may possibly injure their in- 
terests. My Lords, this question will be 
viewed differently in this gountry and in 
India, Here it is a question between one 
party and another—a questian whether my 
noble Friends near me are to remain in 
office—or whether we are to submit to that 
to which we have an intuitive dislike—the 
Restoration. That, my Lords, is practi- 
eally and really the question to be discuss- 
ed before this and before the other House 
of Parliament. But I beg leave to remind 
your Lordships that the question which will 
be considered in India is a very different 
one. The question there will be under- 
stood to be betweenthe conflicting principles 
of confiscation and of clemency ; and, my 
Lords, I feel satisfied that, according as 
the decision of this and of the other House 
of Parliament may appear to be inclined 
towards the one or the other of these prin- 
ciples, there will be sown broadeast through- 
out India tke seeds of permanent warfare, 
or the hope will be given of lasting recon- 
ciliation and peace. My Lords, I know 
well—however great the importance of the 
public question—no matter how great the 
interests involved—personal considerations 
will but too much sway the decisions of 
both Houses of Parliament. I have de- 


The Earl of Ellenborough 


Resignation of the 


{LORDS} 





Earl ef Eilenborough. 412 


termined, so far as I can, to remove those 
personal considerations. I am resolved, 
so far as I can effect it, that this question 
shall be considered on its own merits; and 
determined as I am.that to the last mo. 
ment of my life everything I do shall be to 
promote the peace and welfare of India, [ 
have to-day tendered to Her Majesty my 
resignation, and it has been accepted, 
Kart GREY: The question whether it 
was proper or not to publish the despatch 
which the noble Earl sent out to India will 
come regularly before the [House on a sub. 
sequent day, and it would be inconvenient 
for me now to anticipate the discussion 
which will then arise ; but I must protest 
against the fairness of discussing at this 
moment the question whether the Procla- 
mation of Lord Canning was right or 
wrong, and I protest aguinst it going out 
to the country that this is a question be- 
tween the principle of confiscation and the 
principle of clemency. I deny that that 
is an aecurate version of Lord Canning’s 
Proclamation ; but I will not be dragged 
into a course so unfair towards Lord Can- 
ning as to discuss the grounds on which he 
issued the Proclamation, and the policy 
and justice of it, when we are still totally 
ignorant of the reasons which he himself 
is prepared to assign for the isssue of it, 
It is this, and this only, I wish to impress 
on your Lordships, namely, that we are 
bound to reserve our judgment altogether 
on the question of the Proclamation. As 
far as I can at present judge, | might be 
inclined to disapprove the Proclamation ; 
but I know that men, far more intimately 
acquainted than I am with the state of 
India, have arrived at a different conclu- 
sion, and believe the Proclamation, even 
with the present information they possess 
respecting it, to be right. That being the 
case, it is fair for us, on the commonest 
principles of justice, to suspend our judg- 
ment till we know Lord Canning’s reasons 
for it. I only wish toadd one word more. 
1 cannot help thinking that a great deal 
more is made of the non-communication 
by Mr. Vernon Smith of a private letter 
than it deserves. Because, what really is 
the fact? My right hon. Friend received 
a letter announcing that the Governor 
General had not had time to write an ex- 
planation on the subject of his Proclama- 
tion. Mr. Vernon Smith did not know 
that Proclamation or its importance ; and, 
though it is greatly to be regretted that 
he did not communicate the letter to the 
Government, yet it was quite natural that 
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he should not have done so, and in point of 
fact the Government would have learned 
nothing from its communication but what 
they ought to have known without, The 
Government received the draught of an 
jntended Proclamation, but they had not 
received the Proclamation as issued. Now 
we know that the most important State 
papers frequently undergo alteration be- 
tween the time of their preparation and 
issue. We also know that the proper oc- 
casion for sending a full explanation of 
the views of the Indian Government in 
issuing so important a dotument is when 
they transmitted to England the Proela- 
mation as issued, and informed the Home 
Government that it had been issued. Until 
the Tome Government received a despateh 
informing them that the Proclamation had 
been actually issued, I say that, in the 
absence of any private letter, we are 
bound to presume that in due time some 
explanation will arrive. Therefore, in 
point of fact, the non-communication of the 
private letter which has been. referred to 
left the Government in ignorance of nothing 
which they were not bound to know with- 
out seeing that private letter. 

Tue Kart or DERBY ;- I;will not enter 
into any discussion of the merits of the 
Proclamation either as drawn up in the 
first instance or as subsequently published; 
but I must say, in answer to the statement 
that the Government were bound, after re- 
ceiving the Proclamation as intended to be 
issued, to wait before making any explana- 
tion of their opinions until it was actually 
received as published, that I altogether dis- 
sent from that doctrine. 

Eart GREY: I never made any state- 
ment that Government might not express 
their opinions ; but I said that they had a 
right to anticipate that an explanation of 
the cireumstances under which the Procla- 
mation was published was on its way and 
would in due time be received by them. 

Tue Eartor DERBY: The fault which, 
I apprehend, is found with the Government 
is that, on receiving the Proclamation in- 
tended to be published, they expressed in 
a Secret Letter to the Governor General 
their disapproval of it; and, without in- 
tending to discuss the Proclamation, I 
must say that the Government were un- 
doubtedly of opinion that the issue of a 
proclamation in which confiscation was 
made the general rule would produce the 
most dangerous consequences, driving 
many to despair and inducing others to 
combine. 


{May 11, 
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Eart GRANVILLE rose to order: 


When the noble Earl rose, after the im- 
portant declaration made by his noble Col- 
league, I thought he was going to give 
some explanation of a personal character, 
which 1 am sure your Lordships would 
have listened to with attention ; but when 
the noble Earl proceeds to discuss a matter 
which we have already said we do not in- 
tend to argue at this time, and to make a 
speech applicableto a Motion which is to 
cume on towards the end of the week, I 
have a right to say the nobe Earl is not im 
order —especially as he has already spoken. 

THe Marquess or SALISBURY rose to 
move the adjournment of the Hause, in 
order to allow the Earl of Derby to address 
their Lordships... 

Tue Eart or ELLENBOROUGHI said, 
he would save the necessity for a Motion 
of adjournment by moving that the order 
of the day for the second reading of the 
Chief Justice of ;Bombay Bill be diss 
charged. 

Meved, That the Order of the Day for 
the Second Reading of the Chief Justice 
Bombay Bill be discharged. 

Tae! Eart 6F DERBY : I certainly was 
anxious after.the statement made by my 
noble Friend (the Earl of Ellenborough) to 
také an opportunity. of expressing the coin- 
cidence of my concurrence, as far as I 
could concur with him, in the course he 
has adopted, and of explaining that point 
on which I am unable wholly to agree with 
him. .I wish also to bear testimony to the 
manly and generous manner in which my 
noble Friend, if he has committed any in- 
discretion, has more than atoned for that 
indiscretion, and done: hitnself infinite ho- 
nour. I was proceeding to answer some 
observations which, had been made on the 
other side. I thought it was made a mat- 
ter of complaint against us that, without 
waiting for explanations from the Gover- 
nor General, we hastened to express our 
disapproval of the Proclamation about to 
be issued. I say, my Lords, that if we 
did disapprove, as was certainly the case, 
the tenour of that Proclamation, and fear- 
ed the effect it would have upon the popu- 
lation of India, it was our bounden duty 
not to lose a single mail in expressing to 
the Governor General our apprehensions as 
to the consequences which might ensue. 
Such was the object of the despatch sent 
out by my noble Friend the President of 
the Board of Control, on the 26th of April ; 
and I still think it is deeply to be regretted 
that between the 19th and the 26th of 
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that explanations of the intended Procla- 
mation might be expected to arrive by an 


{LORDS} 


April, my noble Friend was not informed |the table of the House. 








Earl of Ellenborough. 


Without any 
communication with the Chancellor of the 
Exchequer, or with any other person in 
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early mail. But your Lordships must bear | either House of Parliament, unfortunately, 
in mind that the despatch sent out on the | as I think, the Secretary to the Board of 
26th was intended to be, and was, a Secret | Control (Mr. Baillie) rose, and at once 


Despatch. It communicated the opinion 
of the Government to the Governor Gene- 
ral, and we hoped it would be in time to 
alter the determination to which he had 
come ; but, after all, it did not contain a 
distinct injunction to Lord Canning to re- 
call or revoke his Proclamation. Far from 
it. It simply expressed our anxious hope, 
that in carrying into effect the doctrines put 
forth in his Proclamation, he would find it 
necessary and proper to mitigate their 
strictness and rigour. Although the Pro- 
clamation, as we have since received it, 
does not go the length which I might de- 


sire in that sense, yet undoubtedly one | 


stated that a despatch had been sent out, 
and would be laid on the table. Now, [ 
concur with my noble Friend the President 


| of the Board of Control, in thinking that 


sooner or later it was indispensable that 
that despatch should be produced. Ques. 
tions must have been asked as to whether 


isuch a despatch had been sent, and whe. 


ther we approved the policy indicated in 
the Proclamation ; and if the subject had 
given rise to discussions, we should have 


been expected to show the terms in which 


paragraph, which has been inserted since | 


the receipt of the eopy to which the de- 
spatch of my noble Friend the President 
of the Board of Control applied, does ma- 
terially modify the terms of the original 
Proclamation. 

Tue Eart or ELLENBOROUGH: Not 
with respect to the principle of confisca- 
tion. 

Tue Eartor DERBY: My noble Friend 
says, not with regard to confiscation, but I 
hope and believe it must be the intention 
of the Governor General, although unfor- 
tunately he lays down confiscation as a 
rule, to make large exceptions, for the 
purpose not only of freeing further penal- 
ties, but of restoring lands and property 
to those who may have forfeited them by 
their recent conduct. 
out on the 26th of April, as I said before, 
was a Secret Despatch. When the Pro- 
clamation finally came home and was made 


known through the public journals, it ex- | 


cited considerable attention and animadver- 
sion. 
would be put respecting it in Parliament, 
and it was necessary that some step should 
be decided on. I will now, my Lords— 
although it is not strictly regular to refer 
to the precise course taken in “‘ another 


sequences. 
lt was certain that some Questions | 


place”’—ceall to your attention what oceur- | 


red. My right hon. Friend the Chancellor 
of the Exchequer arrived late in the House 


| Majesty. 


that day. A Question, of which no notice | 


had been given, was immediately asked as 


to whether the Proclamation had been re- | 


ceived, whether any despatch had been 
written in answer to it, and whether we 
were prepared to lay that despatch upon 


The Earl of Derby 


| 


The despatch sent | 


we had written to the Governor General, 
But I regret—and I expressed my regret 
on the following day—that that premature 
announcement should have been made; and 
I recollect that upon that occasion a noble 
Earl opposite drew attention to the fact 
that, instead of defending the publica- 
tion of the despatch, I confined my ob- 
servations to the policy expressed in it. 
That is perfectly true. I felt then, as 
I feel now, that that hasty and imme- 
diate announcement that the Government 
were prepared to publish the despateh—an 
announcement made without communica- 
tion with any Member of the Government 
—was an act of imprudence, and that the 
results of the publication of the despatch 
would be unfortunate. I was of that 
opinion then; I am of that opinion now; 
and my noble Friend near me, (the Earl 
of Ellenborough) with that candour, frank- 
ness, and honesty which so eminently upon 
all occasions characterize his conduct, 
comes forward and states that that act 
was his and his alone, and that he and he 
only ought to be responsible for the con- 
There is nothing, my Lords, 
so painful to my feelings as the possibility 
of being suspected for any purposes of 
sacrificing a colleague; and 1 know not 
that I have ever in my life felt deeper 
pain than when I received from my noble 
Friend, not a tender of his resignation, 
but a copy of a letter in which he had 
already submitted his resignation to Her 
I was bound to consider not 
private and personal feelings only, but 
what was due to the great interests of the 
country. I was bound to consider whether 
it was desirable that the Government 
should stake their existence as a Govern- 
ment upon their liability for an act of 
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which they were not in the slightest degree 
eognizant—whether they should take upon 
themselves the defence of that which they 
felt they could not wholly defend; or 
whether they should accept the noble self- 
sacrifice of my noble Friend, and thereby 
through his generosity allow his colleagues 
to have justice done to them. The con- 
clusion to which I came,—and I never 
felt greater pain than when | arrived at 
that determination,—was that, in justice 
to the public interests, it was my bounden 
duty to accept the self-sacrifice of my 
noble Friend ; and, painful as I felt it to 
be to separate from one for whom person- 
ally I entertain the highest respect, whose 
knowledge of Indian subjects, whose long 
experience, whose devotedness to the cause 
of India, and whose entire abnegation of 
all selfish feelings for the promotion of the 
public welfare render him an invaluable 
colleague, and whose counsel on Indian 
affairs is of inestimable value, and whose 
withdrawal could not but be regarded as a 
great loss to the Cabinet of Her Majesty, 
1 yet felt bound by still stronger con- 
siderations, though with the deepest pain, 
to concur in the suggestion of my noble 
Friend that his resignation should be 
received. I have now made all the obser- 
vations which I think it necessary to 
address to your Lordships upon the present 
oceasion. I will admit to the noble Earl 
opposite that this is not the time to discuss 
the policy of the Proclamation of Lord 
Canning, either as it was intended to be 
issued, or as it may hereafter be proved to 
have been issued. I regret with him the 
premature publication of a document which, 
I think, ought not to have been so soon 
laid before the public, though sooner or 
later it must have been submitted to Par- 
liament. Still, feeling myself unable to 
defend the hasty promulgation of that de- 
spatch, I have been, with the greatest re- 
luctanee, compelled to accept the resigna- 
tion of my noble Friend near me; but in 
doing so I feel it due to myself, and due 
to my colleagues, and due to him to say, 
that we separate from him as colleagues, 
—I trust we shall never separate from 
him as friends,—with the deepest and sin- 
cerest regret for his loss, and with an 


earnest hope that we may still have the 


benefit of his disinterested and impartial 
advice in our efforts to settle the great 
problem of the government of India. 

The Motion for discharging the Order 
of the Day for the Second Reading of the 
Chief Justice of Bombay Bill was then 
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withdrawn, and the Bill was read 2* and 
committed. 

Eart GRANVILLE: I shall trouble 
your Lordships with only a few observa- 
tions. I was certainly not prepared for 
the important announcement made by the 
President of the Board of Control in a 
statement which, as truly remarked by the 
noble Earl who bas just spoken, was most 
honourable and straightforward; and, how- 
ever widely we may differ upon points of 
policy, I cannot but feel that a large por- 
tion of the eulogy to which your Lordships 
have listened is well deserved. How far 
the resignation of the President of the 
Board of Control may affect the position 
of his colleagues I am not prepared to say. 
My object in rising is simply to call atten- 
tion to a small matter of fact upon which 
some doubt still seems to rest. The noble 
Earl at the head of the Government has 
stated that the question as to the Pro- 
clamation in the House of Commons was 
asked without any notice having been 
given, and that it was answered by the 
Secretary to the Board of Control without 
previous communication with any other 
Member of the Government. Now, what 
I want to ask is—and the fact must surely 
be known to the noble Earl—whether Mr. 
Baillie was really not aware that a ques- 
tion would be put to him, and whether he 
gave his answer without knowing what 
were the wishes of his chief and his col- 
leagues as to dealing with the subject of 
the question ? 

Tue Eart or DERBY: My noble 
| Friend (the Earl of Ellenborough) has 
| stated distinctly that Mr. Baillie gave the 
| answer by his authority and on his re- 
| 





sponsibility, without the knowledge of any 
other Member of the Cabinet. For myself, 
I had not the slightest idea that that ques- 
| tion, or any other question upon that sub- 
ject, was going to be put. 

Eart GRANVILLE: It has been stated 
| that the question was put without previous 
| notice. Mr. Baillie must have had notice 
| of it, or how could he have communicated 
| with the noble Earl upon<the subject ? 


TRANSFER OF LAND BILL, 
THIRD READING. 

Order of the Day for the Third Reading 
read, 

Lorp CRANWORTH, in moving the 
third reading of this Bill, referred briefly 
to the history of the question, and stated 
that, after the Report of the Royal Com- 
mission which inquired into the subject, 

P 








419 Transfer of 


he felt it to be his duty to introduce a 
measure the object of which should be to 
give a Parliamentary title to purchasers 
of land, but which should at the same time 
be of such a character as not to lead to 
the creation of expensive offices, or to 
prevent the possibility of retreat in case it 
should not work satisfactorily. He then 
had to consider to what Court, whether a 
new or an existing one, he should give the 
power of conferring such titles ; and, after 


much consideration, he came to the con- | 


clusion that the ‘most satisfactory and 
efficient tribunal would be the Court of 
Chancery. In that course he thought he 
was well warranted by the facts that it 
would cause no additional expense, and 
that the commission which two or three 
years ago inquired into the Irish Encum- 
bered Estates Courts recommended that 
its powers and functions should be trans- 
ferred to the Court of Chancery. The 
noble and learned Lord on the Woolsack 
concurred in thinking that this would be 
a very beneficial Bill, and the Secretary 
of State for the Home Department was 
also of the same opinion, though he wished 
to accompany it with another measure 
bearing on the same subject. The Bill 


would establish a safe system of Parlia- 
mentary title, and would materially facili- 


tate the sale and transfer of land, without 
risk to the interests of any third party. 
He trusted, therefore, that their Lordships 
would have no difficulty in giving the 
measure a third reading. 

Moved, that the Bill be now read 32 

Lorp ST. LEONARDS said, he 
gretted that he was obliged to oppose the 
Bill. It would, in his opinion, be worse 
than useless to impose this new business on 
the Court of Chancery which already had 
as much business before it as it could 
transact ; and if this Bill were passed that 
Court would not only be unable to exercise 
the new powers proposed to b> conferred 
upon it, but the throwing of such-an addi- 
tional burden upon it must have the effect of 
producing obstruction and delay in the dis- 
charge of its proper functions. He knew 
it for a fact that the Court of Chancery had 
not the means of disposing of a greater 
amount of business than now was before 
it. The Bill proposed to give the Court of 
Chancery the power of granting Parlia- 
mentary titles to every estate in England. 


No doubt such titles would be very eagerly | 


sought for, and therefore such a power, 
supposing it were desirable, would afford 
ample employment for a new court. 


Lord Cranworth 


{LORDS} 


re- 


Al- | 
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|ready in Ireland £18,000,000 worth of 


property had been sold under the Incum. 
bered Estates Act; and the establishment 
of a similar jurisdiction in England would 
require and ouglit to have an entirely new 
Court to work it, with a competent staff 
of Judges, clerks, and officers. It would 
be a delusion to throw these duties on the 
Court of Chancery, and then to create 
new Court, because the present Court could 
not perform those duties. There could, 
besides, be no greater mistake than to 
suppose that the proposed arrangement 
would offer any facility for procuring 
a Parliamentary title, for without a good 
title already it would be of no use going 
to the Court. The Bill had been ate 
tempted to be justified by the Incum- 
bered Estates Court m Ireland; but 
their Lordships ought to remember the 
desperate circumstances in which Ireland 
was at that time placed, which could alone 
justify the measure. Those circumstances 
did not apply to England. It was said 
that the late Sir Robert Peel was the 
author of the Incumbered Estates Act; 
but he could state that Sir Robert corre- 
sponded with him (Lord St. Leonards), 
and sent him what he thought would 
be a good measure for Ireland. In 
reply he (Lord St. Leonards) informed 
him that his plan would be found imprac- 
ticable, and at the same time he sketched 
out a plan which in its main features was 
afterwards carried into practice ; at the 
same time adding that, though the peculiar 
| circumstances of Ireland, as they then ex- 
isted, would justify the measure, yet he 
considered that it would bear the same 
relation to the security of property that 
the suspension of the Habeas Corpus Act 
did to the security of personal liberty ; and 
that, if such an exceptional measure were 
to be carried, it ought to be on the under- 
standing that it should be repealed as soon 
as the exceptional circumstances came to 
an end. His great objection to the pre- 
sent measure was that it afforded no se- 
curity for the proper investigation of titles. 
At present a purchaser took great pains to 
examine the title before he accepted it, be- 
cause he was responsible for any defect ; 
but if a Parliamentary title were to be con- 
ferred by the sale, then no one had an 
interest in the investigation: it would be 
left to the examination of one of the Chief 
Clerks in the Chancery Court, and the 
Parliamentary title would cover all defects. 
He could only consider the measure as one 
for the abolition of the Statute of Limita- 
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tions, and for establishing the Court of 
Chancery as the great auction mart for the 
whole land of England. The House refused 
recently to shorten the time of limitation 
on his proposition in favour of purchasers, 
yet was now asked to supersede the sta- 
tute of limitations altogether, although on 
private sales the interests of absent parties 
would be carefully ascertained, whilst in 
sales under this Bill, there would be no one 
interested in protecting their rights. There 
was, he thought, no probability of this Bill 
passing in the other House. He was further 
informed that thestaff of officers in Chancery 
was altogether inadequate to the new duties 
that were sought to be imposed upon them, 
as the clerks had informed him that they 
were quite incapable of undertaking more 
business than they already had. He was 
sorry to find himself in opposition to his 
noble and learned Friend on this Bill; 
but he could not assent to it, and would 
move that it be read a second time this 
day six months. 

Amendment moved to leave out (‘* now’’) 
and insert (*‘ this Day Six Months.’’) 

Tue Eart or DONOUGHMORE said 
the Incumbered Estates Court in Ireland 
had a complete staff of officers for the in- 
vestigation of titles, whieh made it certain 
that any flaw which might exist would be 
discovered. He believed that if this Bill 
were passed the difficulties thrown upon 
the Court of Chancery would be very 

reat, 

Lorpj WENSLEYDALE was sorry to 
oppose the Motion of his noble and learned 
Friend, but he had the most serious objee- 
tions toit. He had stated his objections on 
the second reading of the Bill, namely, that 
it was a bad substitute fora system of regis- 
tering titles, that it would effect a complete 
alteration in the system of conveyancing, 
and that, by a sale in the Court of Chan- 
cery, the title of an estate would be in- 
vestigated by persons who had no interest 
in discovering a flaw, so that the investiga- 
tion would be a mere matter of routine, 
and that the Parliamentary title .being in- 
defeasible, the person who had the real title 
might have a chance of losing his estate. 
Hie stated these objections before the Bill 
went into Committee; and though some 
valuable improvements had been effected 
there, he was bound to add those objec- 
tions had not been removed. The effect of 
the measure would be greatly to shorten 
the period of limitation, or rather to de- 
stroy it altogether. It appeared to him 
that the measure was so full of danger 


{May 11, 1858} 





Land Bill. 402 


that the House ought to pause before pass- 
ing it into a law, and that all the more 
because there was really no necessity for it. 
He asked his noble and learned Friend 
why he did not propose, at once, that a 
man with a doubtful title should go into 
the Court of Chancery and get his title 
confirmed? His noble and learned Friend 
he knew would say no; a Parliamentary 
title could be given only by a sale. But 
what was there in this Bill to prevent any 
man from having a pretended sale—from 
getting a friend to buy the estate from 
him with a Parliamentary title, and when 
that was once effected to have the estate 
reconveyed back to himself. The more 
he thought of the measure the more he 
objected to it, and he should therefore cor- 
dially support the Amendment. 

Tue LORD CHANCELLOR said, he 
could not help thinking that the course 
pursued with regard to the Bill was very 
inconvenient and unusual, The time at 
which the principle of a Bill ought to be 
discussed was on the second reading, and 
when his noble and learned Friend moved 
the second reading of this Bill, he (the 
Lord Chancellor) was not aware that any 
objection was made to its principle. [Lord 
St. Leonarps observed that from the 
first introduction of it he particularly dis- 
sented from the principle of the mea- 
sure.] He was quite aware that the noble 
and learned Lord said he objected to the 
Bill, but did not know that he made any 
statement whatever in opposition to its 
principle. It was agreed generally by 
their Lordships that questions of this dry 
and technical description could not be use- 
fully discussed in the House, and ought 
always to be submitted toa Select Com- 
mittee ; and accordingly this, among other 
legal Bills, was sent to a Committee up- 
stairs. He attended that Committee, and 
they had the benefit of the assistance and 
advice of his noble and learned Friend who 
last addressed their Lordships. The noble 
and Jearned Lord assisted in improving the 
Bill, and in amending several clauses ; 
but he certainly did not hear from him that 
he was prepared to oppose the third reading. 
On the contrary, he thought he was en. 
deavouring to make the Bill as perfect as 
possible. He (the Lord Chancellor), upon 
the second reading, said he approved of 
the Bill to a certain extent. His appro- 
bation was not very warmly expressed, but 
still he thought it was a step in the right 
direction ; he thought his noble and learned 
Friend who proposed the Bill was touching 
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only ona single point, a very large sub- 
ject ; but it seemed to him that the Mea- 
sure was leading up to that which was a 
matter of considerable interest, namely, 
the general registration of titles through- 
out the country—and he was as extremely 
desirous, as far as his opinion went on the 
subject, to do anything which would ad- 
vance that object. His noble and learned 
Friend (Lord St. Leonards) objected to 
confide these powers to the Court of Chan- 
cery ; but under the circumstances he (the 
Lord Chancellor) thought it would be in- 
finitely better than in the first place these 
questions should go to that Court. His 
reason for saying so was this—that he con- 
sidered the whole Bill to be an experi- 
ment, and he thought it was an experi- 
ment which ought to be tried in the way 
least objectionable to the country. It 
would be impossible to begin with a large 
establishment. That would be a most ob- 
jectionable course. The Bill did not 
compel persons to take a Parliamentary 
title, but gave them the advantage of ob- 
taining it, if they chose, through the Court 
of Chancery. It was said by his noble and 
learned Friend that they would choke the 
Court of Chancery if they sent it all this 
business. Why his noble and learned 
Friend seemed to anticipate that the mea- 


sure would be so popular that persons 
would flock to the Court of Chancery in 


order to obtain Parliamentary titles. Now 
if that were so, it was the strongest argu- 
ment which could be used in favour of the 
Bill. His noble and learned Friend said 
the Court of Chancery was not popular in 
‘‘another place ;’’ he (the Lord Chancellor) 
wished he would tell where it was popular. 
He pointed that out to his noble and learned 
Friend (Lord Cranworth) in the second 
reading, and told him that if he passed the 
Bill in that House it would very likely meet 
with considerable opposition in the other 
House, on account of the objections 
entertained there—he did not know why 
—to the Court of Chancery. Now, the 
Court of Chancery had dealt with titles, 
and it had done so in a most satisfactory 
manner. [Lord St. Leonarps: between 
the parties.] He meant, of course, be- 
tween parties. The title was fully 
investigated, and the interests of par- 
ties carefully watched and guarded by 
that Court. But his noble and learned 
Friend thought there would not be that 
careful investigation where there were no 
opposing parties, if he might use that 
expression, who had an interest in having 
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the title fully and thoroughly investigated, 
But they were not without experience in 
these matters. The Incumbered Estates 
Court had dealt with properties to an 
enormous extent, and only one instance 
could be found in which a title had been 
improperly obtained from that Court. He 
was extremely anxious that the Bill should 
pass by way of experiment; he believed 
it would be an experiment which would 
be eminently successful ; and if it turned 
out that persons found the advantage of 
having a Parliamentary title, it would 
then be time to establish a Board or Court, 
or whatever else they pleased to call it, for 
the purpose of investigating and transfer. 
ring titles. He thought this would lead on 
to that which he believed was the ultimate 
wish of the public, namely, that they should 
have a general registration of estates 
throughout the country. Under these 
circumstances he was disposed to support 
the third reading of the Bill. 

Upon Lord WensLEYDALE’s Amendment, 

Lorp ST. LEONARDS at first objected 
to the clause, as an attempt by a side wind 
to introduce a system of registration which 
never would succeed; but ultimately with- 
drew his objection, for if the Bill should 
not sink by its own gravity, his noble 
Friend’s Amendment would surely swamp 
it. 

Lord REDESDALE said, it appeared 
to him to be a fallacy to compare the work- 
ing of the measure now under discussion 
with the Incumbered Estates Court in 
Ireland. When an estate was incumbered, 
of course the mortgagee took care before 
he advanced his money to investigate 
thoroughly all the previous burdens as well 
as the title, and therefore it did not much 
matter whether the Court investigated the 
title or no. But the case was very different 
here. When you allowed the owner in fee 
to come before the Court of Chancery with 
an unincumbered estate, and ask for a Par- 
liamentary title for the purchaser, there 
would be no one interested in narrowly in- 
vestigating the title. The burden of doing 
so would rest entirely on the Court, for 
both the purchaser’s and the vendor’s ob- 
ject would be to smooth over difficulties, 
and cover all defects, till they were made 
good by a Parliamentary title. This ob- 


jection induced him to think that the 


Bill would be attended with considerable 
danger. 

Lorp ABINGER, who was almost 
wholly inaudible in the gallery, was under- 
stood to oppose the Bill on the ground that 
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it would subject sellers of landed estates 
to considerable expense, and that there 
were many persons who would be unwilling 
to submit their titles to the proposed 
scrutiny. 

Lorp CRANWORTH, in reply, said, 
he was rather unfortunate in having fixed 
the th'rd reading of this Bill for that day, 
in consequence of the exciting nature of 
the subject that had engrossed their Lord- 
ships’ attention at the opening of the 
House. He agreed in the conclusion that 
the measure would ultimately become po- 
pular. If it became popular, it would be 
desirable to extend the machinery ; but if 
not popular, it would at any rate have done 
no harm. He thought, however, that 
eventually it would become popular, but 
probably not for some time, owing, in the 
first place, to the prejudices that prevailed 
against the Court of Chancery, and next 
to the number of persons who would be 
selling estates who would not wish to have 
their titles scrutinised or investigated by 
that Court. There were few titles that 
would bear a strict investigation, and in 
order to effect a sale there must be a Par- 
liamentary title, subject to the approbation 
of the Court of Chancery ; for the circum- 
stance of an individual being absolutely 
seised in fee simple without any qualified 
interest affecting the estate was very rare. 
If a man sold his estate, he generally dis- 
posed of it by auction, and the Bill provided 
machinery for that purpose. When it was 
said that there was no one adverse to the 
investigation of title, it was a fallacy, for 
the purchaser was adverse to the vendor. 
In ordinary cases he put the matter into 
the hands of counsel, and this would be 
the case under the proposed Bill. He did 
not deal in theory on this subject, but with 
the practical facts that had been effected 
by the Incumbered Estates Court in Ire- 
land. Whether it could be done safely or 
not was a matter on which he would not 
reason, but, @ priori, he would point to 
what had been effected in Ireland under 
the instrumentality of the Ineumbered 
Estates Court, where only £2,000,000 | 
of property remained unsold out of 
£20,000,000, in which case eaceptio non 
probat regulam, and showed that these 
sales could be effected without any real 
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difficulty. He would, however, leave the 
matter in their Lordship’s hands, earnestly 
believing that this measure would greatly | 
Improve the value by facilitating the trans- | 
fer of land, and that it would put the sys- | 
tem of the conveyance of land on a safe | 
aud satisfactory foundation. 
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On Question that (‘now’’) stand Part 
of the Motion? their Lordships divided : 
Contents 13; Non-contents 12: Ma- 
jority 1. 

CTENTs. 


Hutchinson, V. (EZ. 


Chelmsford, L. 
Donoughmore.) 


Chancellor.) 


Carnarvon, E. 
Derby, E. 
Hardwicke, E. 
Sandwich, E. 


(L. 


Bagot, L. 

Colville of Culross, L. 

Cranworth, L. [ Teller.] 

Monteagle of Brandon, 
L. [ Teller.] 


Eversley, 
Stanley of Alderley, L. 


Hardinge, V. 


Not-ConrTeEntTs. 
Abinger, L. 
Crofton, L. 
Denman, L. 
Redesdale, L. 

Saint Leonards, L. 
Clanearty, V. (£. Wensleydale, L.[ Teller.] 
Clancarty.) Wynford, L. [ Teller.) 

Resolved in the affirmative. 
Bill read 3* accordingly. 
Amendments made. 
Bill passed, and sent to the Commons. 
House adjourned at a quarter to 
Eight o’clock, to Friday next, 
Half-past Ten o’clock. 


Glengall, E. 
Powis, E. 
Romney, E. 
Talbot, E, 


HOUSE OF COMMONS, 


Tuesday, May 11, 1858. 


Mixvtes.] Prsiic Biurrs.—l° Election Commit- 
tees Scrutiny. 
3° Stamp Duty on Drafts. 


GOVERNOR GENERAL OF INDIA. 
NOTICE. 

Lorpv ADOLPHUS VANE-TEMPEST 
said, he wished to give notice that when 
the Right hon. Gentleman the Member 
for the City of Oxford brought forward the 
Resolution of which he had given notice, 
he should move, by way of Amendment— 

“That this House, in its present state of infor- 


| mation, abstains from expressing an opinion on 


the Policy of any Proclamation which may have 
been pursued by the Governor General of India 
in relation to Oude, or on the course pursued by 
the Government with reference to such Proclama- 
tion’” 

Mr. CARDWELL said, he thought it 
probable that it might be the wish of Her 
Majesty’s Government that the Motion of 
which he had given notice for Thursday 
next should come on the first thing on that 
day, and he should, therefore, beg to make 
an appeal to the hon. and learned Member 
for Newcastle (Mr. Ieadlam), and also to, 
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the hon. Member for Lymington (Mr. 
Mackinnon), whom he did not see in his 
place, but to whom he had written—al- 
though the Motion of which he had given 
notice would not occupy much time—and 
lastly, to his hon. Friend the Member for 
Tavistock (Sir J. Trelawny) and ask their 
leave that his Motion might be allowed to 
take precedence on Thursday next. 

Mr. HEADLAM said, he felt consi- 
derable reluctance to give way ; but, as 
he well knew that it was impossible to 
get any measure discussed against the 
general feeling of the House, he would 
not stand in the way though his consent 
must be contingent upon the circumstance 
that the other Orders of the Day be 
given up in the same manner. 

Sir JOHN TRELAWNY said, he did 
not wish to delay the discussion of the 
Motion of the right hon. Member for the 
City of Oxford, but, as be was beholden 
to the Government for giving him Thurs- 
day for the resumption of the debate in 
Committee upon Church Rates, he could 
not give way unless some other day was 
given to him. 


Mr. CARDWELL: In the event of 


hon. Members not allowing my Resolution 
to take precedence on Thursday, will the 


right hon. Gentleman the Chancellor of 
the Exchequer allow the discussion to be 
taken on Friday ? 

Tue CHANCELLOR or tue EXCHE. 
QUER: Friday is quite at the right 
hon. Gentleman’s service. 

Mr. CARDWELL: Then I give notice 
that on Friday next I will move the Re- 
solution which stands upon the Paper in 
my name. 


EUROPEAN INFANTRY REGIMENTS IN 
OUDE.—QUESTION. 

Mr. VANSITTART said, he wished to 
ask the Secretary of the Board of Control, 
whether it is true that the three new 
European Infantry Regiments, already 
authorised for the Bengal Establishment, 
are to be officered by a simple transfer of 
European Officers borne on the rolls of the 
first six Native Sepoy corps of the line ; 
if so, what peculiar claim the officers of 
the first six Native regiments, no longer 
existing, have over the other extinct Na- 
tive regiments ? 

Mr. BAILLIE said, that it was quite 
true that three new European regiments 
were to be raised for the Bengal service. 
The officers of two of the Sepoy regi- 


ments were to be taken bodily for two of | 
in reply to the last question which had been 


the new Regiments, and the other was to 
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be officered by the officers of the first 
six Sepoy Regiments, but the two regi- 
ments from which the officers were to be 
taken bodily were left to the selection of 
the Governor General of India. 


Question. 


ENDOWED SCHOOLS (IRELAND). 
QUESTION. 


Mr. BAGWELL said, he wished to ask 
the Chief Secretary for Ireland if Her Ma- 
jesty’s Government intend to legislate this 
Session upon the Report of the Endowed 
Schools (Ireland) Commission, with a view 
to the improvement of Endowed Schools in 
Ireland, for the better management of their 
Endowments, and for the better regulating, 
managing, and governing of such Schools, 
and for the general promotion in connec. 
tion with them of Academical Education 
in Ireland ? 

Lorp NAAS said, it was not the in- 
tention of the Government to propose any 
measure to Parliament during the present 
Session. 


THE “ CAGLIARI.”—QUESTION. 


Mr. KINNAIRD said, he rose pursuant 
to notice to ask the Under Secretary for 
Foreign Affairs whether the Government 
have settled the amount that ought to be 
claimed as compensation from the Neapo- 
litan Government for the Engineers of the 
Cagliari, Watt and Park; and, if so, whe- 
ther the demand has been actually made, 
or whether it has been left to arbitration 
under the arrangements suggested at the 
meeting of the Congress of Paris ? 

Mr. CRAUFURD said, that before the 
Under Secretary for Foreign Affairs an- 
swered the question of the hon. Member 
for Perth, he wished to put another ques- 
tion of which he had given notice. He 
wished to know whether his attention has 
been called to the report of a speech of 
Count Cavour in the Chamber of Deputies 
at Turin on the 6th instant, in which the 
Count states that in Lord Malmesbury’s 
despatch no precise mode of solution was 
pointed out, but that it was the Sardinian 
Government that had proposed the modes 
of action; and, if so, whether he desires 
in any way to modify the statement made 
by him on the 4th instant, to the effect that 
the Sardinian Government had cordially 
accepted the proposals made to them by 
Lord Malmesbury? He also wished to 
know whether any reply has been sent to 
the despatch of the Marquess d’Azeglio, 
dated the 24th of March last ? 

Mr. SEYMOUR FITZGERALD said, 
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ut to him, he would appeal to the House , accepted on the condition that the ships 
whether anything could be more inconve-| should go from Plymouth Sound, that 
nient or more unfair than to ask questions being the first port which was reached 
of such a nature without previous notice. | by railway. Those conditions being ac- 
In answer to the question put by the hon. | cepted, no additional charge was made by 
Member for Perth (Mr. Kinnaird), he was | the contractors. The £3,000 referred to 


jn a position to state that the Government | 
had instructed Mr. Lyons as to the defi- | 
nite amount of compensation to be claimed 
from the Neapolitan Government for the | 
Engineers of the Cagliari, Watt and 
Park. 

Mr. CRAUFURD said, he would repeat 
his question on Thursday. 


CAPTAIN KING, OF THE DEPOT BAT- 
TALION.—QUESTION. 

Mr. BRADY said, he would beg to ask | 
the Secretary for War why Captain King, | 
of the Depot Battalion Department, was 
promoted to a Majority, he not being the 
Senior Adjutant or Senior Captain of that 
Branch of the Service ; and is not such | 
appointment contrary to the rules of the 
Service ? 

GeNeRAL PEEL said, he must really ap- 


had been given for the performance of ad- 
ditional services not included in the con- 
tract. With respect to the insinuation in 
the question, he could inform the House 
that no person from Devonport, either di- 
rectly or indirectly, had attempted to in- 
fluence the Government in this matter. 


OATHS BILL.—COMMITTEE. 


ADJOURNED DEBATE.—SECOND NIGHT. 

Order read, for resuming Adjourned 
Debate on Question [10th May]— 

“That Baron Lionel Nathan de Rothschild be 
one other Member of the Committee appointed to 
draw up Reasons to be assigned to the Lords for 
disagreeing to the Amendments to which this 
House hath disagreed.” 

Question again proposed. 

Debated resumed. 

Tue SOLICITOR GENERAL said, 
that the course taken by the House, in 


peal to the House whether he ought to be | adjourning the debate on a question which, 
called on to state the cireumstances under | if not altogether new, had not been raised 
which individual officers were promoted. | for upwards of 100 years, was, he thought, 
The only answer he felt it his duty to give | a safe and convenient course ; but, at the 


was, that he considered that he was fully | same time, he was bound to say that he 
competent to make those promotions, and| could not conceive that any reasonable 


that he was responsible for them. | 


CAPE OF GOOD HOFE MAILS. | 
QUESTION. 

Mr. MACARTNEY said, he wished } 
to ask the late Secretary to the Treasury | 
the cause for altering the Port of arrival | 
and departure for the Cape of Good Hope | 
Mails in England to Devonport in place of | 
Southampton, as set out in the Copy of 
the accepted Tender of the Union Steam 
Shipping Company, bearing date the 27th | 
day of August, 1857, laid on the table of 
this House (No. 119), whether at the de- 
sire of the Postmaster General, the Board | 
of Admiralty, or the inhabitants of Devon- | 
port; and also, why the additional sum in- 
serted in the contract should be £3,000, 
in place of £1,200, as named in the 8th 
column of the Tender, for such change of 
the port of departure. 

Mr. WILSON said, he could inform 
the hon. Gentleman that no alterations 
had been made in the contract since the 
acceptance of the tender. The tenders 
were received from various persons—some 
from Southampton, some from Liverpool, 
and sume from other places. They were 


doubt could be entertained on the question 
before the House. The Motion that had 
been proposed by the hon. Member for 
Finsbury (Mr. T. Duncombe) was that 
Baron Lionel Nathan de Rothschild be 
added to the Committee nominated, on 
the Motion of the noble Lord the Member 
for London for the purpose of settling the 
reasons for disagreeing from the Lords’ 
Amendments to the Oaths Bill. In the 
discussion on the preceding day, he (the 
Solicitor General) thought two questions, 
which were essentially distinct, were in 
some degree mixed up together. One of 
those questions was, the right of this 
House to call on every individual who had 
been elected a Member of it to perform 
the duties which, as a Member, he had to 
discharge ; and the second was, as to the 
obligation imposed on every Member of 
the House to observe the necessary form- 


| alities before he took on himself the dis- 


charge of those duties. The first and, as 
it appeared to him, the only question then 
to be determined was the right of the 
House to call on its Members to perform 
their services. On that he thought no 
doubt whatever could be entertained. Te 
apprehended it was perfeetly clear that 
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the moment the name of any person was 
returned to this House as a Member to 
serve in Parliament the House had a 
right to call on that Member to do that 
which every Member of Parliament was 


bound to do in the shape of service to the, 


House. Of that a familiar instance was 
afforded by a call of the House. Sup- 
pose a call of the House was made after 
a general election, that call was  vir- 
tually an order on every Member who 
had been returned to the House to at- 
tend in his place ; and when a Member 
presented himself in obedience to that 
summons, it was the business of the 
House to see that he did not take his seat 
without observing the necessary formali- 
ties. Then, with regard to Committees, 
the House had a full right to call upon 
any Member to serve on a Committee. 
The House had a right to require that ; 
but, having done so, it left it to the Member 
himself to determine what steps he ought 
to take to place himself legally in the posi- 
tion of a Member performing any of the 
acts pertaining to a Member of Pazrlia- 
ment. In fact, the first question was as 
to the right of the House to order the at- 
tendance of its Members; and he (the 
Solicitor General) would ask the House to 
consider, as a fair and legitimate test, 
what would be the consequence of holding 
a different doctrine. The consequence, 
he apprehended, would be this. A num- 
ber of Members of the House, after their 
election, might neglect to take the proper 
oaths appointed to be taken; and, in that 
case, the arm of the House would be vir- 
tually powerless to compel them to per- 
form their duties as Members of the 
House. 
had been referred to, and it was an au- 
thority very much in point. It was to be 
found reported in the sixth volume of 
Chandler’s Parliamentary Debates. It 
appeared that in 1715 the House assem- 
bled after an election in the month of 
March. The Speaker was chosen on the 
23rd of that month, and on the 9th of 
April, General Stanhope moved that cer- 
tain papers which related to the negotia- 
tion of a peace that had been concluded 
shortly before, and which papers were too 
numerous and voluminous to be perused 
by all the Members of the House, should 
be referred to a Sclect Committee of 
twenty Members, who should make a 
digest of them, and then report to the 
House. A discussion took place; one 
Member moved that the Committee should 
¢onsist of twenty-one Members, instead of 
Lhe Solicitor General 
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|twenty, which was agreed to, and the 


The case of Sir Joseph Jekyll | 


jected to penalties. 


Committee. 
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House resolved itself into a Committee of 
the whole House, to choose the twenty-one 
Members by ballot. A report was made 
of the twenty-one Members so chosen, and 
among the number was Sir Joseph Jekyll, 
An objection being made to Sir Joseph 
Jekyll, on the ground that he had not 
then taken the oaths, he being at that 
time on circuit as Chief Justice of the 
county palatine of Chester, the answer 
was that that was not a voluntary neglect 
on his part ; and it was resolved that Sir 
Joseph Jekyll, being a Member of that 
House, was capable of being chosen a 
Member of the Committee of Secrecy, 
although he had not been sworn at the 
table. It did not appear whether Sir 
Joseph Jekyll in fact sat on that Com- 
mittee without taking the oaths; but 
if he (the Solicitor General) might be 
permitted to conjecture, he appre- 
hended that the first thing Sir Joseph 
Jekyll would naturally do on returning 
from circuit would be to present himself at 
the table and take the oaths. What he 


was anxious to show was, that the two 
questions were perfectly distinct from each 
other—the one implying the right of the 
House to come to a Resolution nominating 
any one of its Members a member of a 


particular Committee ; the other, whether 
it would be proper and expedient for 
Baron Rothschild, if so appointed, to sit 
and serve on that Committee. He was 
perfectly ready to admit that there was 
nothing, so far as he could see, in the Act 
of Parliament to prevent the House nomi- 
nating Baron Rothschild to sit on this 
Committee, but another question might 
arise which the House was not called on to 
entertain, and which it would be wise not 


| to entertain, — namely, how far it would 


be necessary for Baron Rothschild, if he 


| should desire to sit on that Committee, to 


take the oaths which were required of the 
Members of that House. The precedent 
of Sir Joseph Jekyll, to which the hon. 
Member for Finsbury (Mr. T. Duncombe) 
had referred, was perfectly silent on this 
question, and he did not pretend to say 
that according to the words of the Act of 
Parliament it would be necessary for Baron 
Rothschild to take the oaths. The Act 
was the Ist of George III., and it set 
forth that no person who was a Member of 
the House should presume to vote not hav- 
ing taken and subscribed the oath, and that 
every Member so offending should be sub- 
It then went on to 
enact that no one who was a Peer of the 
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realm or a Member of the other House 
should have a seat in the House of Com- 
mons, and that no one who should now or 
hereafter claim to be a Member of that 
House should be entitled to sit and vote 
without taking the oaths after the Speaker 
was chosen. He did not say there was 
anything in these words that could be 
applied to a Committee of the House, but 
he wished to press on the House that that 
was really not the question now before 
then... The question was whether, if the 
House ~2ould choose to nominate Baron 
Rothschila*to a seat in this Committee, 
there was anything in Parliamentary prac- 
tice or precedent to prevent their doing so ? 
He thought there was not. It would be 
wrong in him to express an opinion on the 
other point. It would be for Baron Roths- 
child to inform himself, and act on such 
advice as he might think it proper to take, 
as to whether the oaths should or should 
not be taken by him, and whether he 
could serve on that Committee without 
taking such oaths. He might be allowed 


to state that his right hon. Friend the 
Secretary for the Home Department who 
spoke yesterday, and could not again 
address the House on this subject, en- 
tirely concurred with him in the conclu- 


sion at which he had arrived. The House 
was aware that he (the Solicitor General) 
had not voted with the noble Lord the 
Member for London in disagreeing from 
the Lords’ Amendments on this Bill; but 
the question now before the House was 
one quite distinct from the main question 
of the admission of the Jews. This was 
a question which might become a precedent 
hereafter, and it was the duty of both 
sides of the House to endeavour to arrive 
at a sound conclusion regarding it, not in 
reference to their individual opinions on 
the subject of the admission of the Jews, 
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but on what might appear to them to be a| 


sound and legitimate construction of the 


Act of Parliament, and by bringing to the | 
ease such Parliamentary precedents as | 
| which he would be required to take for 


they were in possession of. 
Mr. WHITBREAD said, he wished to 


give the House a brief explanation of the | 
reasons which urged him to vote against | 
the Motion of the hon. Member for Fins- | 


bury. It should be observed 
question really was, and what would pro- 
bably be its result. The House was asked 
to nominate Baron Rothschild a member of 
a Committee to draw up Resolutions with 
a& view to a conference with the Lords 
without his having taken the oaths. He 


what the | 


| 


Committee. 


did not find that there would be any 
limit to his power if he was appointed, and 
therefore it must be the intention of the 
hon. Member for Finsbury that Baron 
Rothschild should take the same part and 
have the same privileges in the Committee. 
as any other Member. He (Mr. Whitbread) 
should like to learn whether there was any 
real distinction between a vote in Committee 
and a vote in the House. LHe could not 
see any difference. He believed that Com- 
mittees were to all intents and purposes 
parts of the House, and he thought if any- 
thing could be more safely asserted than 
another on the subject, it was that Parlia- 
ment had been extraordinarily careful in 
the appointment of Committees, and that in 
delegating its powers to a small number of 
its Members it had been extremely careful in 
their selection. He thought that the result 
of appointing Baron Rothschild on the Com- 
mittee would be that the House would place 
itself in a position from which it might have 
to retreat with no great dignity. Suppose 
Resolutions drawn up by the Committee ; 
there might be a conference with the other 
House. Who would naturally be the man- 
agers of the conference? Why the Mem- 
bers of the Committee. Was the House 
sure that in “‘ another place”’ there would not 
be some objection to receiving reasons from 
a body which contained a Member of the 
House who had not been sworn? What 
was the object of the conference? Was 
it not to conciliate a difference of opinion 
that existed between the two Houses, and 
would that be taking the right way to 
conciliate? Those were grave questions, 
and required consideration. If Baron Roths- 
child was appointed on this Committee he 
could be appointed on an election or any 
other Committee. Suppose Baron Roths- 
child was appointed to a Committee, he 
might be chosen Chairman, and it would 
be his duty to report to the Speaker. Was 
the House prepared to see him come to the 
bar with a report? Ile might sit on an 
Election Committee, for there was no oath 


that purpose which he could not take on 
the Vid Testament. The House prevented 
any Member sitting on an Election Com- 
mittee who had any charge hanging over 
him which might disqualify him from sitting 
in the House, even after he had taken his 
seat and the oaths ; and yet it was proposed 
to appoint Baron Rothschild. The case of 
Sir Joseph Jekyll occurred some 140 years 
ago: he had looked into that case, and he 
could see nothing in it applicable to this. 
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Did hon. Members suppose that the House 
would have allowed Sir Joseph Jekyll to 
have been chosen on a Committee if he had 
been in the position of Baron Rothschild ? 
He was chosen by ballot for the Committee, 
and he had not taken the oaths, merely 
because he happened to have been absent 
on business, and it might readily be as- 
sumed that being a Judge on circuit, and 
not having taken the oaths, he probably 
took them before he sat on the Committee ; 
for soon after he was named on another 
Committee, and would not some Member 
have said on that occasion that they had 
allowed the excuse that was given for his 
not having taken the oaths, but that they 
would not allow it a second time. It seem- 
ed to him (Mr. Whitbread) that the present 
proceeding was very like trying to find a 
right precedent for that which was mani- 
festly wrong. Whilst expressing an opinion 
adverse to the Motion of the hon. Member 
for Finsbury he might say that he thought 
that the conduct of Baron Rothschild 
throughout this long Parliamentary struggle 
reflected great credit upon him, for he 
waited at the doors of the House to be ad- 
mitted as soon as the Legislature thought 
fit, and did not attempt to enter it himself, 
although he might have done so if he 
pleased on the meeting of the new Parlia- 
ment, before the election of the Speaker. 
He had done nothing that was in the 
slightest degree undignified or distasteful 
to the House, aud he (Mr. Whitbread) only 
hoped that those who were so ardent in 
his cause would follow his example ; and if 
they did so it was not improbable that be- 
fore the end of the present Session they 
would see Baron Rothschild at the table 
taking the oaths. They might be anxious 
to admit Jews to Parliament, and to pass 
the Bill which had met so many galling re- 
fusals; but it was more important that the 
customsand lawsof the House should be kept 
inviolate, and as they were about to take a 
step which might become a precedent for 
the future, they should be well sure that 
they stood on reason and justice. 

Mr. HEADLAM said, 
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agreed with the hon. and learned Gentle- | 


man the Solicitor General in his remarks, 
which he apprehended were quite sufficient 
to justify the House in agreeing to the Re- 
solution under discussion. In his opinion, 
the hon. Gentleman the Member for Bed- 
ford (Mr. Whitbread) had pictured imagin- 
ary difficulties, to which a sufficient answer 
eould be given. The hon. Gentleman 


asked what difference there was between 


Mr. Whitbread 





| 
| 


| 
| 








Commiitee. 


the vote of a Member in the House, and 
in a Committee of the House. The an. 
swer was short and simple—that the Act 
of Parliament referred to a vote in the 
House, but was altogether silent as toa 
vote in Committee. In one case the letter 
of the bond would apply, and he for one 
was not prepared to go one jot beyond it. 
The hon. Gentleman then said, that if 
Baron Rothschild were appointed on one 
Committee, he might also be appointed 
upon another, and that he might possibly be 
chosen one of the managers at the confer- 
ence with the Lords. But he (Mr. Headlam) 
could see no reason why Baron Rothschild 
should not be chosen upon another Com- 
mittee, or why he should not be chosen as 
one of the managers at a conference. He 
admitted that it would be absurd to appoint 
him one of the managers, but the whole 
question of his exclusion was an absurdity, 
and the best course the House could adopt 
would be to do away with the absurdity as 
soon as possible. 

Mr. MACAULAY aaid, he felt it im- 
possible to listen to the speech of the hon. 
and learned Member for Neweastle (Mr. 
Headlam) without offering a reply. He 
agreed ip every word that had fallen from 
the hon. Member opposite (Mr. Whitbread); 
and he would add another consideration 
that weighed much with himself — that 
there was no precedent—-for the only one 
that had been cited was not to the purpose 
—to show that the House had ever ap- 
pointed a Member to perform a service for 
the House, knowing and intending that 
the Member should never be called in 
question for the manner in which he had 
performed his duty. He agreed with the 
hon. and learned Solicitor General as to 
the dry question of the power of the House 
to appoint Baron Rothschild upon a Com- 
mittee ; but had the House in its discre- 
tion ever exercised that power in the case 
of a Member who they knew was never 
going to qualify himself to appear in that 
House? The case of Sir Joseph Jekyll 


| proved that the Member so appointed must 
he entirely 


show that it was through no fault, omis- 
sion, or intention of his own that he had 
not taken the oaths. If it had appeared 
that Sir Joseph Jekyll had either conscien- 
tiously or contumaciously absented himself 
from taking the oaths, it was clear that 
his nomination to act upon the Committee 
would have been revoked. The question 


was not whether the House had power to 
| appoint a person, who had not taken tlie 
oaths, on a Committee, but whether, in the 
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exercise of their discretion, they would be 
guilty of the mockery of appointing a 
Member to perform a duty for the House 
when the Member was not going to appear 
in the House, and when the House did not 
mean to question his conduct, supposing 
that he refused to obey its orders. To 
appoint Baron Rothschild a Member of 
the Committee under such circumstances 
would be, in his opinion, highly derogatory 
to the dignity of the House. 

Mr. COLLIER said, he was surprised 
to hear his hon. and learned Friend (Mr. 
Macaulay) deny that the case of Sir Jo- 
seph Jekyll was one in point, when it was 
so treated by the Solicitor General and by 
all the authorities. In Hatsell’s Precedents 
the House would find the following pas- 
sage :— 

“Notwithstanding all these laws which are 
introductory to a Member's taking his seat in the 
House, a person when returned, is, though he 
should not have taken his seat, to all intents a 
Member, except as to the right of voting, and is 
entitled to the same privileges as every other 
Member of the House.” 


The absence of Sir Joseph Jekyll then, 
could not have been the only ground on 
which the House proceeded. His hon. and 
learned Friend had spoken as if the House 
was about to visit Baron Rothschild with 
penalties for contumacy. But the case 
really stood on this footing —Baron Roths- 
child being duly elected a Member of that 
House, and being anxious to perform his 
Parliamentary duties, had been prevented 
from taking his seat by a statute which was 
never intended to apply to his case. But, 
because by sheer accident he was prevent- 
ed from performing a portion of his duties 
and debarred from a portion of his privi- 
leges, was that a reason for depriving him 
of the rest? If there were any duty 
which Baron Rothschild was interested in 
performing, it was in conferring with the 
other House upon a matter which so nearly 
concerned himself and the members of the 


same faith, and the letter of the Act ought | 
not to be allowed to stand in his way. The | 


hon. Member for Bedford (Mr. Whitbread) 
thought that the other House might object 
to the nomination of Baron 
upon the Committee. But the House of 
Commons and not the House of Lords 
were the judges of those whom they 
elected to serve upon their Committees, 
and the other House would not be so ill- 
advised as to raise an objection to his ap- 
pointment. He trusted, therefore, that 
the House would by a large and over- 
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whelming majority elect Baron Rothschild 
to serve upon the Committee. 

Mr. DRUMMOND said, he thought 
that the argument of the hon. Member 
for Bedford had been misstated. He had 
supposed that the House wanted to con- 
ciliate the other House, and he had there- 
upon asked whether it was wise to employ 
a person who was known not to be a con- 
ciliator? But did Gentlemen opposite 
want to employ conciliation? Did they 
want to bully and overbear, or did they 
wish to use the mollia fandi? Hon. 
Members opposite argued that a person 
might be a part of a thing when he was 
not a member of the whole. There was 
so much profound law in such an assertion 
that he could not understand it. 

Mr. MALINS said, he quite agreed 
with the Solicitor General that the present 
question had nothing to do with that of 
the admission of the Jews to Parliament; 
it was a distinct question affecting the re- 
gularity of the proceedings of the House, 
His hon. and learned Friend the Member 
for Newcastle (Mr. Headlam) had stated, 
as a reason why it was competent to the 
House to appoint Baron Rothschild on this 
Committee that the Act of Parliament ap- 
plicable to his case mentioned voting in 
the House, but did not mention voting in 
Committee. He (Mr. Malins) thought that 
the observations of the hon. Gentleman who 
had just sat down disposed of that view of 
the case. It was certainly new to him (Mr. 
Malins), to hear that a Committee was 
not a part of the House. Certain busi- 
ness was so minute in its details that it 
could not be done by the House, and the 
House deputed it to Select Committees, 
and the votes of Select Committees became 
the votes of the House. [‘* No!’’] He 
would prove it. What he was going to 
say was, that there was a particular Act 
of Parliament. [Mr. Roesuck: Hear, 
hear!] He would take it with or without 





Rothschild | 


the Act. The question whether a Member 
was duly selected to serve in Parliament 
was referred to a Select Committee ap- 
‘pointed under an Act of Parliament, the 
vote of which Committee was conclusive; 
and if it reported to the House that such 
| Member was not duly returned he was no 
| longer a Member of the House. It was 
| not attempted by those who sought to ap- 
| point Baron Rothschild to this Committee 
| to draw a distinction between one Commit- 
| tee and another; but could any one say 
| that Baron Rothschild could sit on a Select 
Committee, of which he might be appoint- 
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ed Chairman, and have to appear at the 
bar to report whether a Member had been 
duly returned or not? They were told 
that that was a case which arose under a 
particular Act of Parliament; but there 
might be other cases referred to a Select 
Committee in which the report of the Com- 
mittee would be conclusive, and could there 
be a greater absurdity than to appoint 
Baron Rothschild to sit on such Commit- 
tees, for his case was not like that of Sir | 
Joseph Jekyll, who had not taken his seat | 
in the House merely because he was ab- | 


sent on his circuit, who did not contuma- | 
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in making his Motion; for, by showing 
that Baron Rothschild could be a Member 
of a Committee, it would show the House 
of Lords that he was not only in name, 
but, in substance, a Member of the House, 
and that would dispose of a favourite ar. 
gument against the admission of Jews to 
Parliament—namely, that if the House 
was not exclusively composed of Chris- 
tians, it would lose its Christian character, 
If Baron Rothschild could sit on a Com. 


| mittee and become the Chairman of an Elee. 


tion Committee, it was impossible to say 
that he was not, bond fide and substantially, 


ciously refuse to take, and had no reason} and not merely in name, a Member of the 
House; and, that being so, what became of 
the Christian character of the House ? 


for not taking the oaths, and who must | 
be inferred to have taken them. The pre- 
sent case was one involving a question of 
the highest importance—namely, whether | 
a Jew returned to that House, who did not 
comply with the law by taking the oaths, | 
was competent to take part in the proceed- | 
ingsof that House? The proposition was | 
—and it was an insult to common sense— 
that a man who could not take any part in| 
the proceedings of the House, or sit in the | 
House, could sit and take part in the pro- | 
ceedings of a portion of the House ; for | 
he would assert that a Committee was the | 
House—that Members sitting in a Com-| 
mittee-room were sitting in the House, and | 
giving a vote in Committee was giving a| 
vote in the House. Independently, there- 
fore, of the main question—of the admission | 
of Jews to Parliament—it was necessary to 
decide the important question whether the | 
House was to have any part of its pro- | 
ceedings conducted by those who, for all 
practical purposes, were not Members. 
Mr. PULLER said, he would accept | 
fully the arguments of the two hon. Gen- | 
tlemen, that a man could not be part of a} 
whole, without belonging to the whole also. 
They drew from it the inference that Baron 
Rothschild could not be a Member of a 
Committee of the House, because the | 
Committee was a part of the House. He| 
drew an opposite inference, and, as it was | 
admitted by the Solicitor General and al- | 
most every lawyer in the House, that 
Baron Rothschild could be a Member of a| 
Committee, why, it followed that he might 
be a Member of the House. When the 
hon. Member for Finsbury made his Mo- | 
tion on the previous evening he (Mr. Pul- 
ler) asked himself the question, ‘Cui 
bono ?”—what good could come of it ? 
But the speeches of the hon. Members for 
Bedford and Wallingford had shown that | 
the hon. Member for Finsbury was right 


Mr. 








Malins 


Question put. 


The House 


divided : — Ayes 251; 


Noes 196: Majority 55. 
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Cole, hon. H, A 
Conolly, T. 
Cooper, E. J. 
Corry, rt. hon. H. L. 
Cross, R. A. 
Dalkeith, Earl of 
Davison, R, 
Deedes, W. 

Dobbs, W. C. 
Drummond, H. 
Du Cane, C. 
Duncombe, hon, 
Duncombe, hon. C 
Dundas, G. 
Dunlop, A. M. 

Du Pre, C. G. 
Dutton, hon. R, 
East, Sir J. B. 
Edwards, LH. 
Egerton, Sir P. 
Egerton, W. T. 
Egerton, E. C. 
Elcho, Lord 
Elphinstone, Sir J. 


Farquhar, Sir M. 
Ferguson, Sir R. 
Forde, Col. 
Forester, rt. hon. Col. 
Forster, Sir G. 
Franklyn, G. W. 
Fraser, Sir W. A. 
Gallwey, Sir W. P. 
Gard, R.S. 
Garnett, W. J. 
Gladstone, rt. hon. W. 
Goddard, A. L, 
Graham, rt. hon, Sir J. 
Greaves, E. 
Greenwood, J. 
Gray, Captain 
Grogan, E. 
Grosvenor, Earl 
Gurney, J. H. 
Haddo, Lord 
Hamilton, J. H. 
Hanmer, Sir J. 
Hassard, M. 
Hayes, Sir E, 
Heard, J. I. 
Ileathcote, Sir W. 
Henley, rt. hon. J. W. 
Henniker, Lord 
Hodgson, W. N. 
Holford, R. S. 
Hope, A. J. B. B, 
Hornby, W. H. 
Tlotham, Lord 
Hudson, G. 

lume, W. W. 
Hunt, G. W. 
Ingestre, Visct. 
Inglis, J. 

Jermyn, Earl 
Johnstone, hon. II, B. 
Jolliffe, HW. H. 
Kendall, N. 

King, J. K. 

Knox, Col. 
Langton, W. G. 
Laurie, J. 

Lefroy, A. 
Lennox, Lord A. F. 
Liddell, hon. I. G, 
Lisburne, Earl of 
Lockhart, A. E. 
Lovaine, Lord 
Lowther, hon. Col. 
Lowther, Captain 
Lyall, G. 

Lygon, hon. F, 
Macartney, G. 
Mackie, J. 
M‘Clintock, J. 
Mainwaring, T. 
Malins, R. 
Manners, Lord J, 
March, Earl of 
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Maxwell, hon. Col. 
Miles, W. 

Miller, T. J. 
Miller, 8. B. 
Mills, A. 
Montgomery Sir G. 
Moody, C. A. 
Morgan, O. 
Mowbray, rt. hon. J. R. 
Neeld, J 
Newdegate, C. N. 
Nisbet, R. P. 
Noel, hon. G. J. 
North, Col. 
Ossulston, Lord 
Packe, C. W. 
Pakenham, Col. 
Palmer, R. 
Patten, Col. W. 
Paull, H. 

Peel, rt. hon. Gen, 
Pennant, hon. Col; 
Philipps, J. H. 
Portman, hon. W. H. B. 
Powell, F. S. 
Pugh, D. 

Pugh, D. 
Richardson, J. 
Rushout, G, 

Rust, J. 

Salisbury, E. G. 
Sandon, Visct. 
Sclater-Booth, G, 
Scott, hon. F. 
Shirley, E. P. 
Sibthorp, Major Whitbread, S. 
Smollett, A. Macaulay, K. 

Committee to withdraw immediately ; 
three to be the quorum. 

MINING OPERATIONS (DUCHY OF 
LANCASTER). 
COMMITTEE MOVED FOR. 

Toe CHANCELLOR or tar EXCHE- 
QUER said, he wished to appeal to the 
hon. Member for Stoke (Mr. Ricardo), who 
had a Motion on the paper to move for a 
Committee to inquire into the allegations 
of a petition presented from the town of 
Hanley complaining of the mining opera- 
tions of the Duchy of Lancaster, to post- 
pone his Motion, for the purpose of en- 
abling the Government to proceed with the 
Indian Resolutions. 

Mr. J. L. RICARDO said, he could not 
comply with the right hon. Gentleman’s 
request, for if he were to postpone his 
Motion until the Indian Resolutions were 
disposed of there was very little chance of 
his ever being able to bring it on, His 
Motion referred to the conduct of the 
Duchy of Lancaster—a department which 
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Whitmore, H. 
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Wynne, W. W. E. 
York, hon. E. T. 
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had always been to him a puzzle and an | 


enigma. It was a department for the 


administration of certain property to the | 


amount of £36,000. And yet for the 
administration of that amount of property 


| 


| 
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[ there was a Chancellor, a Vice-Chancellor, 
| two Chief Justices, two puisne Judges, a 
| whole host of counsel, and an army of 
stewards, collectors, bailiffs, receivers-ge. 
neral, and clerks and other functionaries 
quite sufficient to ruin any property. There 
were no less than sixty-four persons em. 
ployed in the management of that estate, 
and the sum paid for salaries and retiring 
allowances amounted to no less thay 
£9,476. Te did not see why it was ne. 
cessary that the Chancellor of the Duchy 
should be a Member of the Cabinet, and 
take part in the performance of the duties 
of the Government of the day; but that 
being so, he held the Government respon- 
sible for the proceedings of that fune. 
tionary. His present charge against them 
was, therefore, that for the sake of a re. 
venue of some £2,000 or £3,000, the 
Duchy of Lancaster had carried on opera- 
tions which had imperilled the lives and 
destroyed the property of many of Her 
Majesty’s subjects, and which now threat- 
ened ruin and devastation to a town of 
30,000 inhabitants and 7,000 houses. The 
town of Hanley was founded by the cele- 
brated Wedgewood about 100 years ago, 
with the view of establishing there the 
wanufactory of earthenware, which had 
since become one of the staple products of 
| the country. One of the conditions of the 
success of this manufacture was, the pre- 
serice of an abundance of coal and of a 
peculiar description of coarse clay near the 
spot where it was carried on, and this con- 
dition was amply fulfilled in the neighbour- 
hood of Hanley. The town, therefore, 
was built with the knowledge that the coal 
would be taken from beneath it, and that 
the clay would be taken from the sur- 
rounding neighbourhood. In 1838 it was 
discovered that ironstone, which was also 
to be found there in abundance, bore a 
great value, and the Duchy of Lancaster, 
taking advantage of that circumstance, 
immediately countenanced mining opera- 
tions for the purpose of obtaining iron- 
stone. That mineral formed tke prop of 
the surface of the ground, and immediately 
it was removed, the surface began to fall 
in, and great destruction of property, ac- 
companied by terror and alarm, resulted. 
Upon representations being made to the 
Duchy of Lancaster they undertook that 
no extension of the lease which had been 
granted for obtaining the ironstone should 
be made without notice to the inhabitants, 
so as to give them an opportunity of re- 
deeming the surface. The Duchy, however, 
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years before the expiry of the lease it was 
surreptitiously and mysteriously renewed, 
and from that moment devastation, havoc, 
and ruin reigned in Hanley. Shafts were 
sunk in all directions, galleries were car- 
ried under the town, houses fell in, and the 
appearance presented was that which would 
follow upon the shock of a violent earth- 
quake. Indeed, there could be no doubt, 
if these operations should be continued for 
a few years longer, that the whole town of 
Hanley, with its 30,000 inhabitants, its 
numerous institutions, and its industrious 
population, would disappear from the face 
of the earth. (The hon. Gentleman then 
read copies of several letters from indi- 
viduals corroborative of his general state- 


ment, which had been addressed from time | 


The | ; 
| the Duchy then in the House, he hoped 


to time to the Duchy of Lancaster.) 
only answer which these complaints elicited 


was the stereotyped one of the Duchy, | 
which ran something in this style :—** Sir, | 
Ihave received your letter complaining of | 


your manufactory being utterly destroyed 
by mining operations carried on under the 
Duchy of Lancaster, and I have communi- 
cated your complaint to the lessee,”’ which 
was very much as if a magistrate, on being 
informed that somebody was going to set 
a man’s House on fire, wrote back and 
said, ‘‘ Sir, I have received your letter, 
and have forwarded it to the gentleman who 
is going to commit the act of incendiarism 
referred to.”” He might be told in answer 
to the statement which he had just made 
that some of the facts which he had ad- 
vanced were unfounded ; but if that were 
so, it would, he thought, be scarcely con- 
sistent with fairness that the Government 
should refuse to him the means of proving 
the truth of his statements before the Se- 
lect Committee which he asked to have 
appointed. It might also be said on behalf 
of the Government that the Crown was 
entitled to commit the depredations to 
which he now ealled the attention of the 
House, and that in the exercise of that 
right it was determined tu persevere, what- 
ever might be the consequences. Such an 
answer as that might suit the despotic 
Government of Naples or Russia, but in 
England, where millions were expended to 
promote the health and comfort of the 
humbler classes, he believed it was impos 
sible that it could find expression. If, 
however, such a declaration were to ema- 
nate from the lips of a Minister, it would, 
he felt assured, find no support in the 
Tlouse of Commons. At all events, he was 
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did not observe their promise ; for twelve | 
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convinced that the refusal to take the 
subject into consideration would involve a 
heavy responsibility, inasmuch as it was 
more than probable that if things were 
permitted to go on as they were, some fatal 
day a grievous casualty would occur. 


(Duchy of Lancaster). 


Motion made and Question proposed, — 

“That a Select Committee be appointed to in- 
quire into the allegations of the Petitions of Ma- 
nufacturers, Traders, and Inhabitants, and the 
Mayor and Corporation, of the Borough of Han- 
ley, and to report whether any and what remedy 
can be afforded to them, should the grievance of 
which they complain be proved to exist.” 

AtperMAN COPELAND seconded the 
Motion. 

Mr. BAINES said, that having lately 
had the honour to fill the office of Chan- 
cellor of the Duehy of Lancaster, and as 
there was no hon. Member connected with 


the House would permit him to state a few 
facts which he thought it material should 
be borne in mind. If the House, in the 
result to which it should arrive, should be 
of opinion that any inquiry ought to be 
instituted into the conduct of the Duchy 
of Lancaster during the time that he (Mr, 
Baines) was Chancellor, so far from depre- 
eating such an inquiry, he would willingly 
accede to such a proposal. But it was 
a question whether a Committee of the 
House or an application to the courts of 
law was the proper remedy in this case, 
to which he wished to address himself, 
It was very material that the House should 
bear in mind what were the circumstances 
of these mining districts. The manor of 
Neweastle-under-Line, in which the town 
of Hanley was situated, had belonged to 
the Duchy of Lancaster ever since the 
origin of the Duchy. So far from its 
being the fact that the practice of get- 
ting iron-stone from these mines was only 
of recent date, he could assure the hon. 
Member for Stoke that the records of the 
Duchy clearly showed that mines of coal 
and ironstone were worked in this manor 
as far back as in the reign of Richard 
II., nearly five centuries ago. The pre- 
sent was a complaint on the part of the 
copyholders of the manor. Now, nothing 
was more certain than that any person 
who held or took a copyhold took it upon 
the condition that it was to be held subject 
to the customs of the particular manor in 
which it was situated. That was an ele- 
mentary principle of law. It had been 
found by a jury that there was an im- 
memorial custom affecting the copyholders 
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far greater value than the surface, that the 


owner or lessee of the minerals had a right | 
of getting the minerals free from any lia- | 


bility on account of injury done to the build- 
ings on the surface. . 


bility to disturbance, all the copyholders 
purchased their copyholds at a very much 
smaller price than they would otherwise do. 
This difference in price was always observed 
in every transaction between buyer and 
seller, and for the last forty years, when any 
person was about to build, distinct notice 
was served upon him by the lessee of the 
minerals, that if he was about to raise any 


heavy building, he would be liable to distur- | 


bance in consequence of the right to get 
the minerals from below. 


an immemorial custom established by the 
clearest evidence, and affecting all the 
copyholders ; the other, that upon every 


transaction between vendor and purchaser, | 


the existence of this custom was regularly 
acknowledged. Having stated the custom 
of the manor, he would now direct the at- 
tention of the House to the mining opera- 
tions which had been going on, which were 


not the operations of the Duchy of Lan- | 


caster. As far back as the year 1731 the 


whole of the mines within the manor were | 


leased to the ancestor of the present Earl 
Granville, and by renewals had remained 
in that family ever since. The mining 
operations which had taken place in this | 
district had not been undertaken by the | 
Duchy but by the lessee. In the year 
1844,a person named Hilton, brought an 
action against Earl Granville to try his} 
right of prosecuting mining operations | 
without being liable to damages for the 
injuries he might cause to the buildings 
on the surface of the copyholds. This 
was the commencement of lengthy pro- 
ceedings, both at law and equity. Upon 
the application for an injunction in Chan- 
cery to stay the working of the mines, 
the Lord Chancellor Cottenham said, he 
would not grant the injunction, so as to 
interfere with mining transactions of such 
importance, but would give the parties 
leave to try the question at law. He 
further said, that if a custom such as 
that which was asserted to exist in the 
manor of Newcastle were an immemorial 
custom, in fact, it would not in itself be bad 
in law. It was true that the Court of 
Queen’s Bench, in the time of Lord Den- 
man, on certain pleas which did not raise 
Mr. Baines 
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of this manor, where the minerals are of | the question of copyhold, 


This custom was so | 
notorious that in consequence of this lia- | 


There were | 
two points, therefore—one, that there was | 
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expressed an 
| opinion that such a custom would be invalid 
in point of law; but the Court had since 
virtually reversed that decision. A special 
| jury found that this custom had existed from 
time immemorial, in the manor. It was 
shown when the trial took place that 
the plaintiff was a person who had oe. 
cupied a house which had been built by a 
building society. This society had run 
up a complete street, on one of the 
copyholds, taking the risk, which they 
knew perfectly well; and when the house 
gave way the plaintiff brought his action, 
and the result was what he had stated. 
It was also proved, that more than half 
the wages earned by the labouring popu- 
| lation of the district were earned in Lord 
Granville’s mines. The hon. Member for 
Stoke had given no notion of the ex- 
istence of these facts in his opening ad- 
dress, and he (Mr. Baines) had therefore 
thought it his duty to bring them before 
the House. Towards Christmas last year 
some fifty or sixty letters claiming com- 
pensation for damage 2 were addressed to the 
Duchy of Lancaster. Many of those let- 
ters were in the same handwriting, and 
gave evidence of having proceeded from 
the same quarter. The Duchy immedi- 
ately referred to the agent of the lessee, 
Earl Granville, to consult him with regard 
to these letters. A Report was received 
| from him; but as it was received only a 
| day before he (Mr. Baines) left the office, 
he had no opportunity of doing anything 
|in the matter. But he saw enough i in the 
| Report to satisfy him that, although un- 
| doubtedly there were some cases in which 
‘injury had occurred from the falling of 
| houses built in places where no right of 
| building existed, yet, on the whole, , there 
| had been great exaggeration. In nineteen 
cases it was ascertained that no mines 
had ever been worked at or near the spot 
where the alleged injuries occurred ; and it 
was shown with reference to some of these 
nineteen cases that the parties had been 
excavating marl and clay, that they had 
filled up the cavities with rubbish and built 
upon it, and the foundations gave way. 
[Mr. J. L. Ricarpo: From whom did that 
information come?] From Mr. Wragg, 
the mineral agent of the lessee. [A laugh.] 
The hon. Member had stated what the 
complaint was, and surely he had a right 
| to state what the answer was. He most 
sincerely commiserated the sufferings of 
these men, if they had been misled by 
others to build on those places that were 
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not fit for buildings; but it was his duty 
to ascertain what the facts were, and he 
sent the letters to Mr. Wragg, who was 
a gentleman of high respectability, and 
told him to ascertain what the facts were. 
And Mr. Wragg sent him the Report to 
which he had alluded. He had stated 
that nineteen of the cases had reference 
to buildings where there were no mines, 
eleven of the cases happened twelve or 
sixteen years ago, and no complaint was 
made at the time. Then there were two 
cases in which it appeared the damage, 
such as it was, took place thirty years 
ago; and there was one case in which it 
was proved that the party was distinctly 
warned that coal had been excavated; but 
he proceeded to build, and was now one of 
the complainants. Then the hon. Gentle- 
man said that applications had been made 
to Earl Granville. He was afraid it was 
believed that Earl Granville would pay any 
money. One of the persons who had 
complained was a Mr. Hamlet Wood. This 
person, in the year 1857, had told him 
(Mr. Baines) that he had laid out a sum of 
£220 on his property, whereas, in 1854, 
his statement to Earl Granville on apply- 
ing to him for a gratuity was, that the 
sum which he had expended was about 
£100. This only showed the character of 
the exaggerations which had been made, 
and which he (Mr. Baines) feared were ex- 
tended to more important matters. At the 
same time, there was no doubt that if the 
custom in question were invalid in point of 
law, or if the lessee of the minerals had 
been careless in the mode of working the 
mines, then he would be liable to any 
action that might be brought against him. 
It was for the House to say how far this 
ease was distinguished from other cases 
which could be tried at law, and whether 
that was not the proper remedy. He 
could only say that if he had remained 
at the head of the Duchy he would have 
given every assistance, and rendered every 
information, to put the matter in a train 
for being tried in the simplest and least 
expensive manner, and no doubt the noble 
Duke now at the head of that Department 
would do the same. His (Mr. Baines’s) 
duty had been to bring these facts before 
the House, because he believed they were 
material in the determination of the ques- 
tion whether a Select Committee should 
be appointed or not. 

Mr. Atperman COPELAND said, he 
did not wish to argue the point of law 
laid down by the right hon. Gentleman, 
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but would ask the House whether it would 
show its sympathy with the copyholders 
by driving them into courts of law for re- 
dress, a process which had already ruined 
one person who had been referred to by 
the right hon. Gentleman? He had been 
astonished to hear that the complaints 
made to the Duchy had been sent to the 
agent of the lessee for verification. Mr. 
Wragg was undoubtedly a most honour- 
able and upright gentleman, but he had 
only been there about three or four years, 
and it would have been fairer to refer the 
matter to some independent judgment. If 
the noble Earl would himself inspeet the 
dilapidations and ruin which had been pro- 
duced in the district he would be convinced 
that an end must be put to the present 
mode of proceeding. He had yet to learn 
whether it came within any right possess- 
ed by the Duchy of Lancaster that land 
should be so spoilt and deteriorated by the 
calcining of ironstone. He knew pro- 
perties of great value, erected long before 
the mining operations in question began, 
which had been thereby almost entirely 
ruined. He held in his hand a photo- 
graphic sketch of the present state of a 
property consisting of buildings, which 
were erected a few years ago at an expense 
of upwards of £6,000, and formed one of 
the most complete earthenware manufac- 
tories in that district of the Potteries, 
but whieh was now utterly destroyed 
by these mining operations. The place 
looked as if it had been ravaged by an 
earthquake, It was built long before any 
of these mining operations commenced ; 
as a manufactory it was totally valueless, 
and yet not the least compensation had 
been given to the tenant. Connected as 
he (Mr. Alderman Copeland) was with some 
of the mining interests of the country, 
and particularly with those in the parts of 
the country in question, he did not hesitate 
to say that he never in his life saw such a 
reckless mode of working mines, or such 
an apparent determination to destroy if 
possible that part of the borough of Stoke- 
upon-Trent in which thousands of people 
depended on the making of earthenware 
for their daily bread. He asked, would the 
Crown or the advisers of the Crown, for 
the paltry rental of some £3,000 a year, 
derived from this lease, suffer a whole dis- 
trict of country to be destroyed, and the 
lives of a great number of Her Majesty’s 
subjects to be endangered by those opera- 
tions ? He feared the Duchy of Lancas- 
ter would not be induced to do what was 
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right in this matter until some dire and 
dreadful calamity befell that district, and 
in his conscience he believed that day 
was not remote. It was easy to say 
try the question at law; and no doubt 
as there were some men of property 
amongst those persons who had suffered 
from these operations the question would 
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be tried ; but then it must be remem-. 


bered that the Crown would come to the 
aid of its lessee; the Attorney General 
and the Solicitor General would be em- 
ployed, and the Crown paid no costs. He 
would put it to the House therefore whe- 
ther this was not a subject for inquiry by a 
Committee, as well in the interest of the 
local population as for the honour of the 
Crown. 

Mr. WALPOLE said, if he thought it 
possible that any advantage could be 
derived from the proposed inquiry he 
should not object to it; but he was con- 
vinced that no good could come from it, 
and, besides, the House was asked to 
delegate to a Committee the decision of 
a purely legal question, to which he could 
not consent. He thought the case had 
not been put quite fairly as regarded 
the Crown in reference to the damage 
alleged to have been done and the peril 
said to be incurred. The truth was that 
the Crown had no interest whatever in 
the property in question until the expira- 
tion of the existing lease. Therefore 
all the arguments which had been brought 
forward in respect of the expense to 
the country of the Duchy of Lancas- 
ter, and the number of officers employed 
under it, did not bear upon the point 
which the House of Commons had to 
decide, and they had been introduced with 
a view of raising a prejudice with respect 
to the case. His hon. Friend (Mr. Alder- 
man Copeland) had talked of the ruinous 
expense of fighting a battle of this kind 
in a court of law with the Crown, inas- 
much as the Crown paid no costs. His 
hon. Friend knew, however, that when 
this question was first brought under his 
(Mr. Walpole’s) notice, and after he had 
given it his consideration, he arrived at 
the conclusion that for the sake of the 
people who had been represented as poor 
eopyholders there was a course by which 
it eould be tried and determined with but 
little expense ; that he should be prepared 
to recommend the Crown to adopt that 
course, and that he had reason to believe 
the lessee would also adopt it. He (Mr. 
Walpole) recommended that a special case 
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should be prepared and submitted to 4° 
court of law, subject to a right of appeal 

either to the Exchequer Chamber or to 

the House of Lords, if either of the parties 

felt themselves aggrieved, and that that 

decision taken on behalf of one should 

bind all the parties and put an end to all 

litigation on the matter. He believed that 

was the proper course to adopt, and the 

best for all parties ; but he put it to the 

House whether they thought it desirable 

in a case of private property, such as this 

was, to appoint a Committee to make in. 

quiries which would lead to no result, and 
to decide a question of law. As far as he 
could ascertain, the total number of cases 

which had formed the subject of complaint 
was fifty-seven ; that of the great bulk of 
the— more than one-half—there was no 
ground whatever for saying the damage 
was occasioned by the mining operations ; 
that in others some little damage might 
have been caused by those operations, but 
certainly not the whole damage alleged to 
have been done ; that in others, suitable 
props had been placed in the mines so as 
to support the roofs ; and that in all those 
cases there was previous notice given to 
the parties that if they built contrary to 
the custom they would build at their own 
peril. In addition to that, these gentle- 
men had been selling the property to others 
knowing that it was liable to be under- 
mined, and consequently to be depreciated 
in value. They had been purchasing and 
selling, kowing that in consequence of the 
mining operations the surface of the land 
was twenty per cent less in value than 
otherwise it would have been. If, as he 
was informed, that was the case, these 
copyholders, not having a right to build on 
the surface of the land, were not entitled 
to complain of hardship or to lay claim 
to property which they had neither paid 
for nor inherited. These were the simple 
facts of the case as they had come to his 
knowledge, and he hoped that the sugges- 
tions which he had thrown out would be 
accepted as the best means of putting an 
end to litigation and settling the question 
for the benefit of all parties. 

THE Marquess or HARTINGTON ob- 
served, that when Earl Granville took 
possession of the property, he changed the 
direction of the mines ao as to avoid, if 
possible, the most populous parts of the 
town. He could also state that the Earl 
Granville approved of the course taken by 
Her Majesty’s Government in this case; 
and would give every facility for having 
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the legal question. He (the Marquess of 
Hartington) was altogether opposed to 
making a Committee of the House the 
sole judge of the law. In his opinion, no 
ease for inquiry had been made out, al- 
though Earl Granville would have chal- 
Jenged investigation but for the bad prece- 
dent which such a course would have set. 

Viscount INGESTRE said, he con- 
scientiously believed that this was a fair 
ease for inquiry, and he hoped the House 
would grant a Select Committee. 

Sm RICHARD BETHELL said, he 
would ask for what purpose a Committee 
was required ? If a Committee were ap- 
pointed, and reported that all the griev- 
ances of which they had heard existed in 
the duchy, what good would thereby be 
effected 2 Tle would ask the hon. Member 
for Stoke (Mr. Ricardo) to tell him whe- 
ther the things of which he complained 
were legal or illegal. If they were legal 
the House would be establishing a most 
dangerous precedent by assenting to the 
Motion. If they were illegal why did not 
the parties seek a remedy in a court of 
law? The answer to his question had 
been given in a manner which he rejoiced 
to hear by his right hon. Friend the Home 
Secretary, who had declared that if they 
desired to have a speedy termination of 
the matter in a court of law, every thing 
should be done to facilitate the accomplish- 
ment of that object. That offer was per- 
fectly fair, and as the facts were ascer- 
tained, the case might be decided by the 
courts of law within four or five months 
from the present time, and at very incon- 
siderable cost. The fact was, that the 
qustion was easily resolvable by common 
sense. There was a great disposition on 
the part of the inhabitants of this district 
torun up houses and shops, and let them 
to people who were employed in the mines. 
These buildings were raised with the 
greatest amount of improvidence, want of 
forethought and care; and if the House of 
Commons were to interfere in this instance 
the result would be, that every case of 
thoughtlessness, inattention to law, and 
want of prudence and foresight would be 
brought before them and discussed here. 
In his opinion, there was no earthly ground 
whatever, either in a moral or legal point 
of view, for the interference of the House; 
and if an inquiry were directed it would 
only lead to this conclusion, that it would 
be utterly impossible to determine anything 
until the legal question had been decided. 


{May 1], 


* the decision of a court of law obtained on 
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Mr. WISE said, he thought that the pro- 


position of the Home Secretary was areason- 
able one, and he wished that it had been 
acceded to by his hon. Friend on the part 
of his constituents. It was said that the 
copyholders had no right to build, but four 
Judges had decided that these persons had 
an unalterable right to the foundations of 
their buildings. 

Mr. ATHERTON said, he agreed with 
his hon. and learned Friend (Sir Richard 
Bethell) that even if the Committee sat 
and reported it would literally have done 
nothing. That of itself, therefore, ought 
to be a cogent and conclusive reason 
enough for refusing the Motion of the 
hon. Gentleman. It would not conduce to 
the dignity, power, or reputation of any 
assembly that its forms should be used, or 
rather abused, for the purpose of obtain- 
ing results which were unattainable, and 
effecting that for which proper tribunals 
and authorities were provided, and which 
it was better, therefore, on every conside- 
ration, to leave to the decision of those 
tribunals. If the matter was reagitated, 
however, a court of law would hold with 
Lord Cottenham, that if a custom could 
be established in point of fact, it would 
be valid in point of law. If a Com- 
mittee were appointed the witnesses who 
would be called to make out an ex parte 
case would have to be paid for by the 
country, and to this, as a Member of the 
House of Commons, he must object, espe- 
cially as there were proper tribunals in 
existence, before which the parties could 
proceed at their own expense and peril. 
The fact was, that this was an attempt to 
constitute a new, inoperative, inefficacious, 
and utterly idle tribunal for the purpose, 
and to get out of the coffers of the State 
the means of setting on foot an inquiry 
which must be altogether useless, and so 
thinking, he should vote against the Motion. 

Mr. J. L. RICARDO, in reply said, 
that perhaps he had been a little unwise in 
bringing forward the question before the 
Motion of the noble Lord the Member for 
Yorkshire (Lord R. Cecil) had been dis- 
posed of ; because, amongst the array of 
officers who were employed in the Duchy 
he found the name of the hon. and learned 
Member who had just spoken figuring in 
the capacity of a Queen’s counsel. True, 
his emoluments were not very extravagant, 
being only £2 a year; and this the hon. 
and learned Gentleman had well earned 
by his speech that evening. The only an- 
swer which had been given to his case 
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was, that the facts were not as he had 
described them; and he held that it was 
not fair or just to refuse an investigation 
where the facts were denied. It was not 
true, as had been represented by so many 
legal Gentlemen, that he asked for a deci- 
sion of the House of Commons upon mat- 
ters which ought to be decided by a legal 
tribunal. He asked for nothing of the 
kind. All he required was an investiga- 
tion, and that a Committee should report 
whether they saw any means of redress 
for an evil which had been universally ac- 
knowledged by every hon. Gentleman who 
had spoken to-night. 

Question put. 

The House divided: — Ayes 63; 


Noes 128: Majority 65. 


PRIVATE BILLS—RESOLUTION, 


Lorpv ROBERT CECIL, in moving the 
following Resolution— 


“That in the opinion of this House it is expe- 


dient that the investigation into the merits of 


Private Bills, at present conducted by Select 
Committees of this House, should in future, as 
soon as the necessary arrangements can be made, 
be conducted by a paid and permanent Tribunal,” 


—said, that it could hardly be denied that 
Select Committees were both costly and 
inefficient, and yet they wielded enormous 
powers in relation to the commercial in- 
terests of the country. It had been calcu- 
lated that within the recollection of the pre- 
sent generation upwards of £300,000,000 
had been invested in railway enterprise, the 
whole of which had been expended in ac- 
cordance with the decisions and under the 
superintendence of Select Committees of 
the House. But railway enterprise was 
not all, or anything like all, the business 
that had been entrusted to them, for be- 
sides matters of railway enterprise, they 
exercised the same duties with regard to 
the internal administration of most of the 
principal towns, and the commercial com- 
munications of the country, so that he did 
not think he should be far wrong in say- 
ing that something like two-thirds of the 
amount of the National Debt would repre- 
sent the capital of which these Committees 
had within the period referred to, directed 
and superintended the application. This 
money they had disposed of by the exer- 
cise of power of the most unlimited de- 
scription ; for, with the exception of the 
Committees of the other House of Parlia- 
ment, there was no appeal from their de- 
cisions, which must be taken as abso- 
lutely final. Now, with such enormous 


Mr. J. L. Ricardo 
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powers as were vested in their hands, and 
with such important interests as were at 
stake, one would suppose that those tri. 
bunals would consist of men who had been 
very carefully selected for the arduous 
duties they had to perform. How was that 
consistent with the fact? So far from its 
being the case the fact was that they 
were chosen by their constituents without 
the slightest reference to their intellec. 
tual fitness for the official duties which 
they were called upon to exercise. One 
man was liked because he was favourable 
to the ballot, another because he was op- 
posed to Maynooth, and a third because 
he held particular views respecting the 
franchise ; but throughout the whole of 
the United Kingdom not a single person 
was elected on account of his proficiency 
in the management of private business or 
his fitness for the discharge of those judi- 
cial duties, which the custom of the House 
imposed upon him. Still, it might be said, 
that such an assembly as this which con- 
tained the collective wisdom of the country 
would be sure to furnish sagacity and talent 
enough for all purposes. But unfortu- 
nately all the intellect of the House of 
Commons was carefully weeded out before 
it entered upon the private business of the 
House. It was the House of Commons— 
brained—that did all the work of the Select 
Committees. It had become the practice 
of the Committee of Selection, before pro- 
ceeding to name the Committees, entirely 
to omit from the list of Members all per- 
sons of great political distinction in the 
House, and others of high intellectual 
character, whose public duties would be 
interfered with by their being called on to 
sit on private Committees of the House. 
It was no doubt a very proper and neces- 
sary practice, and the business of the 
House must very soon come to a standstill 
if it were not adopted. At the close of 
last year he (Lord R. Cecil) moved for and 
obtained a list of those Members, who 
during the late Parliament were not ap- 
pointed upon Select Committees 3 and that 
list was exceedingly instructive, inasmuch 
as it showed how carefully the Committee 
of Selection had weeded out the large ma- 
jority of those to whom hon. Members 
were accustomed to look as maintaining 
the intellectual character of the House. 
It might be safely said, that almost every 
man who had been in a Cabinet, or who 
happened to be in a Cabinet, and all the 
distinguished merchants, bankers and 
lawyers were taken out of the list of those 
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from whom the Committee of Selection 
considered themselves at liberty to select 
judges before whom those private enter- 
rises were decided. Speaking of the last 
ec he found amongst those who 
were excluded from the list, the names of 
such men as Mr. Baines, Sir Richard 
Bethell, Mr. Bonham-Carter, Mr. Bright, 
Mr. Cairnes, Sir Alexander Cockburn, Mr. 
Collyer, Mr. Cowper, Mr. Corry, Mr. 
Deedes, Mr. Denison, Mr. Disraeli, Mr. 
Duncombe, Mr. Milnes Gaskell, Mr. Gibson, 
Mr. Gladstone, Mr. Goulburn, Sir James 
Graham, Sir Bulwer Lytton, Sir Fitzroy 


{May 11, 1858} 
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and internal administration of towns. 
Amongst them he might mention the 
ease of the town of Liverpool, where 
the local government was conducted un- 
der no less than sixty Acts of Parlia- 
ment. Two of these Acts were brilliant 
specimens of Private Bill legislation ; 80 
!much so, indeed, that he would take the 
liberty of mentioning them to the House. 
Both were passed in the Session of 1842 ; 
and whilst one of them enacted that the 
Commissioners of Highways might pro- 
secute a person who erected any obstruc- 
tion on the footway, the other—passed, 





Kelly, Mr. Horsman, and so on ; he might, | be it remembered, at the same time—pro- 
if he chose, increase the number. The /| vided that any person might erect an ob- 
noble Lord the Member for King’s Lynn | struction on the footpath with the consent 
(Lord Stanley) was an exception, and there | of the corporation. The result it was not 
were some others; but the general rule | difficult to predict. A person did, under 
was as he had stated it. He might add | the authority of one of these Acts, erect 
that he (Lord R. Cecil) was himself one of | an obstruction ; that was to say, he built a 
those who served on the Committees, and | house. He was at once taken up by the 
he should therefore be acquitted of any-| Commissioners of Highways under the 
thing like invidiousness when he spoke of other Act; and the magistrates had the 
the utter incapacity of those Committees. | duty imposed upon them of deciding be- 
As if that were not enough to ensure the | tween two private Bills which were passed 
incapacity of these tribunals, it also hap- | with two contrary objects, and in the same 
pened that a Bill was never tried before Session of Parliament. Another Act was 
the same Committee asecond time. It was| passed in reference to Liverpool, which 
a constantly varying tribunal. The men | gave the Commissioners of Sewers power 


who tried the matter at issue one year did; —not to compel persons to drain their 
not try it the next; and what was the houses into the main sewers—but abso- 


result? Why, that this tribunal differed | lutely to prevent them from doing that. 


from all others in this respect—that it had 
no consistent collected body of precedents 


| He also begged to call the attention of the 
House to the opinion expressed by a Select 


by which its decision could be guided. } Committee, appointed twelve years ago, 
Hence had arisen such an amount of con- | with regard to the mode in which Private 
fusion, as to have become quite a proverb. | Bill legislation was conducted, and the 
Our railway system was a conspicuous in- } effects arising therefrom. That Commit- 
stance of this. At one time competition of tee stated that under the present system, 
lines had been forbidden, at another time | the expense of obtaining the most neces- 
encouraged ; at one time a line would be | sary or desirable Private Bill was needlessly 
prevented from supplying a particular dis- | heavy, whilst the great mass of those so- 
trict, next year the privilege would be | called ‘“‘ Private Bills’’ materially affected 
granted. One year a railway would be | public interests, and, though local, were 
encouraged to encroach on a neighbour’s | essentially public Bills ; that the public at 
territory, another year encroachment | large were often greatly prejudiced by local 


would be summarily forbidden, and so on. 
Many towns were debarred from under- 


taking ordinary sanitary improvements be- | 


cause of the expense which must be in- 
curred in obtaining the necessary assent 
of Parliament. In many cases, too, towns 
had been put to the greatest inconvenience 
by the contradictory proceedings of the 
Private Bill Comtmittees. The noble Lord 
then mentioned two or three cases by way 
of illustrating how the system of thus em- 
ploying judges who were not trained to 
their duties, and were constantly chang- 
ing, had practically worked in the social 


Acts; that, besides this, there were often 
introduced into local Bills, provisions of the 
most objectionable nature—some varying 
or interfering with the general statute or 
common law of the country ; some, though 
ordinary in their nature, perplexing and 
difficult to understand ; and, finally, some 
so contradictory and mutually discordant 
as to render their enforcement impossible. 
Very often the Committees were called 
upon to decide important questions of a 
legal character relating to the conveyance 
of land : and he would ask the House whe- 
ther they thought that a Select Committee 
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was a tribunal calculated to inspire public 
confidence in that respect. A case which 
occurred last year well illustrated the diffi- 
culty of the questions of this class, which 
were sometimes submitted to Committees. 
Land, it was well known, was only con- 
veyed to railway companies in trust ; and 
@ question arose whether the land was thus 
conveyed downwards beyond the depth re- 
quired for the purposes of the railway. 
How the question was decided he did not 
know. The next objection to the present 
system was the enormous expense it en- 
tailed upon all persons engaged in Parlia- 
mentary contests and in Private Bill legis- 
Jation. Not only were the fees extremely 
high, but witnesses were obliged to be kept 
in London at an enormous expense, some- 
times for weeks together. The Committees 
were seldom able to sit much more than 
three hours and a half a day, especially 
when the business before the House was 
heavy, on accouut of the enormous physical 
Jabour it imposed upon them, whereas a 
Judge was able to sit six or seven hours in 
trying cases, and consequently the services 
of counsel and solicitors had to be retained 
for a much longer period than would be 
necessary in the case of an investigation 
before an ordinary legal tribunal. Select 
Committees not being trained in the law 


were exposed to all the tricks of the coun- 
sel, and could not check them when they 
introduced irrelevant evidence or observa- 


tions. Solicitors had a direct interest in 
keeping up the present system, because 
Parliamentary fees were larger than even 
those in Chancery. Hence, when solicitors 
condemned the system, their evidence was 
conclusive against it. On this point he 
had the evidence of Mr. Baxter, the soli- 
citor to the Great Northern Railway, and 
much engaged in private bill legislation. 
Mr. Baxter said, ‘‘ Supposing the oppo- 
nents to a Bill went before a Committee, 
and that the Committee did not consist of 
thorough business men accustomed to sit 
on Committees and despatch the matter in 
hand with decision, the counsel became 
irregular, and confusion, delay, and ex- 
pense resulted.”” As an example, he in- 
stanced the Great Western Railway, which 
had been fifty-seven days before a Select 
Committee, at an expense of £40,000; 
and they had to abandon the Biil for the 
Session, owing to the length of time that 
was occupied. [Colonel W. Patten ob- 
served, that that evidence had been given 
several years ago.] That made no differ- 
ence—Members were just the same now 
as they were then. Another cause of ex- 
Lord Robert Cecil 
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pense was, that a peculiar class of counsel 
had to be employed. The great majority 
of Members who sat on Committees were 
not experienced in judicial inquiries, and 
the counsel who could apply their tricks 
with the greatest energy and skill were 
worth their weight in gold. Mr. Scott, a 
barrister, himself engaged in Parliamentary 
business, had published a guide to counsel 
employed in Committees and to Parlia. 
mentary agents, and the advice he gave 
the latter was always, if possible, to 
select as a leader some lawyer who 
was acquainted and on speaking terms 
with the members of the Committee, 
The result was, that expert counsel re. 
quired enormous fees, One case had been 
mentioned to him in which a learned Gen. 
tleman asked, and readily obtained, 100 
guineas for a single day’s work. The 
Great Northern Company, before it put a 
spade in the ground, spent £432,000, of 
which a large proportion—£103,500—was 
expended in opposing other lines. Liver. 
pool spent £80,900 in ten years in private 
Bill legislation. The waterworks of St, 
Helen’s cost altogether about £3,000, of 
which £1,000 was expended in getting 
the Bill, and he believed that the expense 
of constructing waterworks in small towns 
was about equal to the Parliamentary ex- 
penses. These facts afforded sufficient 
grounds for dissatisfaction with the existing 
system. Private Committees united all 
the evils, except venality, which could dis. 
grace a tribunal; the judges were ineffi- 
cient, and the proceedings costly. But 
there was another disadvantage connected 
with them, and that was the enormous 
amount of labour which they imposed upon 
hon. Members whenever Pariiamentary 
work was heavy. It was impossible for 
any hon. Member to keep up with the pro- 
gress of public legislation if he were com- 
pelled to spend his mornings in a private 
Committee. The remedy rested with hon. 
Members themselves. He had no doubt 
that his Motion would be opposed by all 
those distinguished statesmen who were 
excused, on account of their eminence, 
from sitting on private Committees. They 
did not feel the chain, but those hon. Mem- 
bers who were liable to serve were in @ ma- 
jority, and he hoped they would stand up 
against the great authorities. The Chair- 
man of the Committee of Selection (Co- 
lonel W. Patten), having held the office 
twenty-five years, well knew the evils of 
the system, and ought to lend his aid in 
redressing them. But he might be asked 
what he would put in the place of the ex- 
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isting system. He had no plan of his own, | properly, to sit on the Committee, and 
put would refer the House to one recom- | this system had been upheld by the late 
mended by a thoroughly practical man (Mr. Sir Robert Peel. He imagined that inte- 
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Blamire), the Copyhold Commissioner. It | 


was analogous to that employed in enclo- 
sures. ‘The proposal was to establish a 


rmanent and paid tribunal, the members | 


of which should, if necessary, go circuit; 
that they should decide upon every scheme 


brought before them as rapidly and cheaply | 


as possible; that they should make their 
report in extenso to the House, and then 
the Government should introduce and pass 
Bills in accordance with their reeommenda- 
tions, and in ninety-nine cases out of one 
hundred the Bills so framed would pass 
with perfect unanimity. This was done 
every year with enclosure Bills. Formerly 
those Bills cost an enormous amount; now 
the average expense was £20, and the 
Bills were passed without opposition. But it 
was said that the functions of these Commit- 
tees were not judicial but legislative. Even 
if the business was one of legislation, it did 
not follow that any five Members appointed 
ona Committee had the requisite qualifica- 
tions for the duty of legislation, which 
was properly vested in the House. Thirty 
years ago Select Committees were really 
legislative bodies, consisting of eighty or 
one hundred Members, and “‘ whips” went 
round, towards the close of the case, to 
secure a decision on one side or the other. 
At that time ten or twelve Members made 
the investigation, and then a large number 
who had not heard a word of it came in at 
the end and gave the decision. That was 
a disgraceful system, because the duties of 
the Committees were really judicial, and 
not legislative, and it was put an end to. 
A Resolution was proposed by Mr. Green 
and Mr. Shaw Lefevre— 

“That the business of Committees in private 
Bills is of so judicial a character, and so fre- 
quently involves the decision of rights and pecu- 
niary interests of so vast an amount, that it is 
expedient to assimilate them as much as possible, 
in functions and practice, to judicial tribunals.” 
That was what he was now asking—that 
they should make the judges competent 
and justice cheap and accessible. An- 
other argument was, that if there was a 
preliminary examination, the subject would 
always be reopened in that House. This 
had been the case where a Committee was 
appointed after a preliminary investiga- 
tion had taken place, and very often the 
decision had been reversed. But if the 
system of Select Committees were done 
away with, this could not occur. At one 
time all the Members for the towns inte- 
rested in any Bill were allowed, most im- 


rested Members, if excluded from Com- 
mittees, would re-open the question in the 
House; but his fears had been proved to 
be groundless, and he had no doubt that 
those now expressed would be shown to 
be equally idle. Finally, he was told that 
the course he proposed would be unconsti- 
‘tutional, and would surrender the privi- 
leges of the House. There might have 
been some weight in such an argument 
in the time of the Stuarts; but now that 
that House was supreme in the State, he 
hoped that it would, by amending its own 
tribunals, complete the work which had 
| commenced with the reform of the Courts, 
/and would disregard all fears which arose 
‘out of a barren love of privilege and 
/power. The noble Lord concluded by 
‘moving the Resolution. 

| Mr. WHITE seconded the Motion. 

| Motion made and Question proposed— 


| That, in the opinion of this House, it is ex- 

pedient that the investigation into the merits of 
private Bills, at present conducted by Select 
Committees of this House, should in future, as 
}soon as the necessary arrangements can be 
|made, be conducted by a paid and permanent 
tribunal,” 


| Coxosen WILSON PATTEN said, 
‘that the House was deeply indebted to the 
‘noble Lord for calling attention to a sub- 
ject the importance of which was hardly 
sufficiently appreciated either within or 
' without that House, and he could assure 
him that it was not among Members who 
took an active part in the transaction of 
the private business of the House that he 
would find opponents to any amelioration 
|of the present system. He had himself 
been so engaged for the last twenty years, 
and during that time had proposed reme- 
dies for several abuses which he believed 
to exist in the present system of dealing 
|with private business. Before he ap- 
proached the general question he was 
anxious, in reply to the remarks of the 
noble Lord on the way the Committee of 
Selection discharged its duties, to explain 
to the House some of the difficulties under 
which it laboured. Every description of 
Private Bill was referred to them, and it 
/was their duty to select such Members as 
they thought most suitable to examine the 
|merits of the Bill, while the number 
from which they had to select was ex- 
tremely limited. From a return which 
|the noble Lord had obtained it appeared 
‘that during the last Parliament 280 Mem. 
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bers did not serve upon Private Bill Com- 
mittees. The average number serving 
upon public Committees was 250; 57 
Members were excused on account of age. 
There were 30 Members of Her Majesty’s 
Government, or connected with it, who 
could not attend on such Committees ; 
13 Members were unseated at the com- 
mencement of the last Parliament; 10 
or 12 Members had died; 4 or 5 had 
been made Peers, and 20 others had 
been excused on account of ill health. If 
all these were struck off the list, it would 
be seen that there were not a great many 
left who would be eligible to serve on Pri- 
vate Committees. The noble Lord com- 
plained that the Committee of Selection 
had ‘‘ brained’’ the House. As a proof of 
the contrary, he would refer to two or 
three names: Sir James Graham, Lord 
J. Russell, Lord Stanley, Mr. Henley, 
Mr. Labouchere, and other Members of 
distinction, who on several occasions had 
acted as Chairmen of Committees. There 
was, certainly, an arrangement by which 
the leaders of circuits were, to a cer- 
tainZextent, relieved from serving on Com- 
mittees, they consenting to render their 
services on special occasions. The noble 
Lord, moreover, in referring to those who 
were exempt, had overlooked the fact 


that many of them were on the Com- 


mittee of Selection. The Committee of 
Petitions, and other permanent Com- 
mittees. His (Colonel Patten’s) own 
name was included in the noble Lord’s 
list, yet he sat from the beginning to the 
end of the Session upon private Com- 
mittees. In short he could assure the 
noble Lord that the names from which 
the Committee of Selection had to appoint 
private Committees were for many reasons 
very limited, but it had always been his 
endeavour to make the selection in the way 
_most calculated to meet the convenience 
of Members, and with a view to the effi- 
cient discharge of the business which would 
come before them. He entirely agreed 
with the noble Lord in his observations re- 
specting the excessive expenses atten- 
dant upon Private Bill legislation before 
Select Committees. Almost every Mem- 
ber of great experience in the House had 
endeavoured to devise some scheme for 
diminishing that expense, and he (Colonel 
Patten) himself proposed before the end 
of the Session to ask for a Committee to 
inquire into the subject. No doubt the 
expense was an evil which ought to be re- 
medied, but he feared that that would not 
be accomplished by referring the whole 
Colonel Wilson Patten 
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Private Bill legislation to another tri. 
bunal. Some years ago the experiment 
was tried, and a kind of preliminary 
inquiry under the Board of Trade was 
instituted in the hope that appeals would 
not be made from it to the House, 
That preliminary inquiry was founded some. 
what upon the model of the Enclosure 
Commission, which the noble Lord appeared 
to approve ; but after several years of trial 
he (Colonel Patten), who had been the first 
to propose its appointment, found it neces- 
sary to move that the whole plan should be 
abandoned. One of the principal reasons 
of the failure of the preliminary inquiry 
was that, after it had decided, an appeal 
to the whole House was almost invariably 
resorted to. In the Liverpool case, to 
which the noble Lord had adverted, the 
greater part of the expense was incurred, 
he believed, in the preliminary inquiry, 
and then the matter had all to be discussed 
again in the House itself. Every attempt 
which had been made to provide a substi- 
tute for the present system hitherto had 
failed, and the House had been compelled 
to recur to it again. He (Colonel Patten) 
had a strong opinion with regard to the 
system of railway legislation which had 
prevailed in this country, but he was satis- 
fied that while nothing could be worse for 
railway proprietors, the system was gene- 
rally advantageous for the public. In 
France and other countries, where the 
railway legislation was conducted upon 
some such system as the noble Lord pro- 
posed, railways were, no doubt, constructed 
upon more economical principles than they 
were here, and the shareholders were pro- 
portionately benefited ; but the public 
could not get branch lines and facilities of 
that description, which were enjoyed to 
a greater extent in this country than 
in any country in the world. He was 
glad that the noble Lord had brought 
his mind to bear upon this subject, and he 
hoped that he would propound some prac- 
tical means of remedying the inconveni- 
ences of the present system. The noble 
Lord had spoken with some degree of lau- 
dation of the plan which prevailed some 
years ago, when there were 30 or 40 Mem- 
bers upon a Committee ; but he was sure 
that if the noble Lord had ever served 
upon such a Committee he would not have 
a word to say in its praise. The merits of 
the case were not thoroughly looked into 
by the majority of the Members on each 
Committee, and “whips’’ were as ge- 
neral and were conducted with as much 
energy and anxiety as when an impo- 
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tant division was about to take place 
jn the House. His own opinion was 
that many improvements had been effected 
within the last twenty years, and that 
Select Committees in the present day 
were admirable tribunals as compared with 
those which preceded them. He could 
mention the names of Members who had 
come voluntarily during the last ten or 
twelve years to serve upon the same class of 
Committees, and by this means an unifor- 
mity of legislation had been introduced 
which the House never could have at- 
tained to but for the services of those 
hon. Gentlemen. If he might be excused 
for mentioning the name of one hon. Mem- 
ber who had given his valuable assistance 
in this way, and to whom the House and 
the country ought to be infinitely indebted, 
he should mention the hon. and gallant 
Member for Carnarvonshire (Colonel Pen- 
nant). The noble Lord opposite had con- 
ferred an obligation on the House by 
bringing forward this subject, but he 
thought that he had drawn a rather unfa- 
vourable picture of Select Committees. 
He was sure if the noble Lord would 
permit him to improve his knowledge of 
them by placing him upon one or two 
more of those Committees that he would 
see that they were not obnoxious to all 
those charges which he had brought 
against them. For these reasons he re- 
commended the House not to commit 
themselves to a Resolution the conse- 
quences of which they could not clearly 
foresee ; and he hoped that the noble Lord, 
in his reply, would endeavour somewhat to 
fill up the outline of the proposition which 
in his opening speech he had but sketched. 

Lorp STANLEY said, he apprehended 
that there were very few persons who 
would profess themselves entirely satisfied 
with the system of private Bill legislation 
as administered in that House. Probably 
it was a subject which at one time or 
another had occupied the attention of 
almost every working Member, and he be- 
lieved, if the opinions of all those who had 
considered it could be collected, that 
it would be found that there was a 
general agreement upon two points — 
first, that some amendment in the system 
was desirable; and, secondly, that the 
difficulties in the way of such amend- 
ment were of such magnitude as to be 
almost insuperable. His noble Friend, 
notwithstanding the ability with which 
he had treated the whole subject, had 
mixed up some grievances that were 
Imaginary with others that were un- 
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doubtedly real and grave. He had com- 
plained of that which no one denied, 
namely, the costly mode of procedure 
before these tribunals. But it should be 
remembered that all litigation before any 
tribunal in this country, where great com- 
panies were concerned, and important in- 
terests were at stake, had a tendency to 
run intoenormous expense. The waste of 
money which had taken place in the con- 
tests between opposing railway companies 
had been in no appreciable degree due to 
the peculiar composition of the tribunals 
to which they appealed. Their litigation 
had been, indeed, more expensive than 
that which occurred between private in- 
dividuals, but that was because, when 
private individuals went to law, in ninety- 
nine cases out of a hundred they were 
spending their own money; whereas the 
proceedings taken by great companies 
were often instituted by a secretary, a 
solicitor, and a Board of Directors, who, 
at comparatively little loss to themselves, 
could squander the money of the share- 
holders. No one acquainted with the 
history of the struggles occurring of late 
years between the great railway compa- 
nies, could fail to see that there had 
existed on the part of those charged 
with their management a too eager de- 
sire to gain possession of small districts, 
regardless both of the expenditure in- 
curred in securing them and of their 
value when obtained. His noble Friend 
said that these tribunals acted without 
responsibility. He (Lord Stanley) denied 
it, but even if they did act without respon- 
sibility that would be nothing more than 
what happened in every court of the last 
resort. But in fact those tribunals were 
responsible to that House for their deci- 
sions, which had been, and might be, re- 
vised by that House. His noble Friend 
also complained of those tribunals being 
courts from which there was no appeal. 
Now, that was not exactly the case, for 
though he (Lord Stanley) admitted the 
examples were rare, nevertheless they 
had sometimes seen the decision of a 
Committee reversed by the House; and 
there was always a second hearing before 
a Committee of the Lords. It should be 
recollected, too, that in proportion as 
they extended the right of appeal, they 
increased the liability to expenditure, which 
the noble Lord very properly deprecated. 
His noble Friend also complained of the 
amount of labour imposed upon the Mem- 
bers of those private Committees. Con- 
sidering the number of Members available 
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to serve on those Committees, and the 
share of labour that fell upon each indivi- 
dual, he did not think there was anything 
to justify that complaint. There might 
have been reason to complain at the time 
when the general railway system of Eng- 
land was under discussion, but that was an 
exceptional period, which could not recur. 
The Committees sat nominally four hours 
a day, but really only three and a half 
hours; whereas a Judge of the land, who 
was generally a man advanced in years, 
sat often eight or nine hours a day. 
Chairmen of quarter sessions, or magistrates 
who paid much attention to their duties, 
went through a larger amount of labour in 
the course of the year than the Members of 
these private Committees were called upon 
to endure. As tothe question of exemp- 
tions to which his noble Friend referred, 
that had been so ably handled by the 
hon. and gallant Gentleman opposite, 
that he (Lord Stanley) did not think it 
necessary to comment upon it. His noble 
Friend had argued that the Members of 
that House were from their habits and 
position unfit to sit on what he called a 
judicial tribunal. 


sound, would prove that the Members of 
that House were unfit to serve on a jury. 
As to the simplicity of laymen, the inge- 


nuity of lawyers, the tricks practised on 
Committees, and the varying and even 
contradictory decisions to which they were 
apt to come, precisely the same allega- 
tions might be made in regard to every 
class of cases tried before a judge and 
jury. But the truth was, these Com- 
mittees were not judicial tribunals. His 
noble Friend contended that they were so, 
because, he said, parties having private in- 
terests in the question at issue were alone 
admitted to a hearing, and nobody appear- 
ed as counsel on behalf of the public. But 
it was the duty of the Committee, and es- 
pecially of the Chairman, to consider not 
what were the interests of the parties who 
came before them, but what was for the 
general advantage of the public. Take 
the case of a railway as an illustration. 
It was not a question whether A or B 
had a right to make a particular line, 
but whether the line proposed by the one or 
the other would best meet the wants of the 
district through which it would pass. And 
whenever the Committees had to deal with 
questions at all judicial in their nature, it 
was a rule invariably enforced by them, or 
ought to be so, not to interfere in any 
matter of which a legal tribunal could 
take cognizance. The legislative remedy 
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only began where the judicial remedy end. 
ed. But, granting it to be objectionable 
to intrust these functions to Committees of 
that House, what was the alternative open 
to them ? In what hands would they place 
this power and patronage ? Remembering 
what was the state of things when all the 
great arterial lines of communication were 
being laid down, let them ask themselves 
whether the power of deciding in what 
direction those great lines should run, what 
towns should be supplied with direct rail- 
way communication, and what towns should 
be placed upon branch lines or be altoge- 
ther excluded, was a power which, con. 
sistently with the independence and purity 
of the administration of this country, could 
be safely vested in any Minister under our 
system of government? It was said, in- 
deed, that the Government might delegate 
its functions. But delegate them to whom? 
This was not a case of judicial procedure, 
The decision of questions involving the 
very largest interests was intrusted to 
the Judges of the land; but those Judges 
were fettered and tied down by the law, 
which it was their business to declare—not 
to make ; whereas, in the great majority 
of cases which came before Committees of 
that House, there was no law to administer 
and no fixed rule for their guidance, except 
that widest rule of all—namely, the duty 
of considering what was for the advantage 
of the general public. Such functions, 
then, affecting such vast and varied in- 
terests could not, without great abuse— 
certainly not without great suspicion of 
abuse and consequent discontent—be con- 
fided to any administrative Board which 
they could create. But though the endea- 
vour to do away with the system of private 
Bill Committees would neither succeed nor 
deserve to do so, still a great deal might 
be done for the amendment of that system. 
The attempts made in the course of the 
last few years with that object had not, 
he must admit, been successful. The sug- 
gestion had been made, but never tried, 
that they should dispense with the neces- 
sity of an appearance before separate Com- 
mittees of each House, and that a single 
Committee should be substituted com- 
posed of Members of both Houses jointly. 
The preliminary inquiry to which his 
hon. and gallant Friend had adverted 
was also proposed as a means of less- 
ening expense, and his hon. and gallant 
Friend had borne his testimony as to the 
manner in which it operated. In 1853 
the then President of the Board of Trade 
established a general board of chairmen 
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of Committees, the object being to bring| tion to the attention of the House; and, 


their varying decisions into unison, and 
to lay down something like a code of 
rules by which all Committees should 
be guided. That experiment promised 
well, but it was aftewards found that 
the understanding come to in the general 
Committee had no power to bind the Mem- 
bers of the several Committees there re- 
presented by their chairmen; and not 
being so bound, they could not be relieved 
from the responsibility of deciding accord- 
ing to their own judgment. The attempt 
to enforce uniformity of decision lasted 
but for a short time, actually ceasing to 
exist, he believed, at the end of the very 
Session in which it was first established. 
No doubt diversity and even contrariety of 
decision was a great evil requiring a re- 
medy. But while frankly acknowledging 
the defects of the existing system, they 
ought not to overlook its merits. Nobody 
would assert that these Committees, as now 
constituted, were influenced either by per- 
sonal interest, local bias, or political predi- 
lections; nor, on the other hand, could 
they be fairly accused of negligence or 
carelessness in the discharge of their 
duties. There might in some cases be a 
want of special knowledge, but, having 
for eight or nine years taken part in Com- 
mittees of that House, he could not call to 
mind a single instance in which it had 
appeared to him that there had been 
neglect of duty or want of attention on 
the part of those Members with whom 
he had served. He believed that those 
Committees were free from all imputation 
of partiality or neglect, and he thought 
that the objections which had been taken 
on the ground of diversity of opinion were 
not to be attributed to the constitution of 
the tribunal, but to the fact that in many 
eases both that House and the public were 
without experience of the subjects with 
which they had to deal; those subjects 


| 


while admitting the possibility of improv- 
ing the present system, under which the 
private Committees of that House were 
constituted, he confessed his inability to 
discover the superior advantages of the 
noble Lord’s proposition. Doubtless the 
labours of the Members constituting those 
tribunals were at times exceedingly severe; 
nevertheless, as the delegated custodians 
of the many important interests intrusted 
to them, they were bound to accept the 
responsibilities cast upon them, and con- 
scientiously to fulfil those duties that were 
imposed upon them. He for one would 
resist every attempt to transfer those duties 
to any other body than that appointed by 
the great council of the nation—the chosen 
representatives of the people. What was 
the noble Lord’s proposition? Why, it was 
one that would involve the necessity of 
employing some two or three hundred in- 
dividuals, and of adding a considerable 
amount to the charges on the Consolidated 
Fund. He should at once say that he could 
not acquiesce in the proposal made by the 
noble Lord, and he hoped, until some more 
effectual remedy was proposed, that the 
House would not be induced to depart from 
the present system. 

Mr. GRIFFITHS said, that the ex- 
penses attendant on the present system 
were enormous. He more particularly al- 
luded to the large fees which were at pre- 
sent paid to professional men practising 
before Parliamentary Committees. So 
great were the costs arising from these 
and other causes, that they practically 
amounted to a denial of justice. He 
thought therefore that some remedy ought 
to be provided. 

Viscount EBRINGTON said, he thought 
that the noble Lord was entitled to grati- 
tude for having brought the subject before 
the House, but he thought that the better 





way of dealing with the question would be 


were equally new to all, the legislation | by general legislation for local bodies. An 
upon them was experimental only; and | objectionable form of centralization was 
under such circumstances it was impossible , produced by bringing all sorts of petty 
that conflicting judgments should not be | questions up to London to be decided, and 
occasionally aimed at, before they settled! such a course was only beneficial to the 


down into a uniform course of procedure. 


‘lawyers. At the same time, many ques- 


Mr. INGRAM said, he had no wish to | tions arose which required to be legislated 
occupy the time of the House by entering | for, and that might best be done by referring 


at length into the question. The subject, 
however, was one of importance, and in- 
volved interests of the greatest magnitude 
to the country at large. He had listened 
with the deepest attention to the arguments 
of the noble Lord who introduced the ques- 


the subject to a Committee, as at present. 

Mr. HEADLAM said, he did not see 
| why lawyers should not make their market 
as well as any one else; but he thought 
that, in many cases, the machinery of Par- 
liament was unnecessarily set in motion, 
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and at the same time there were questions 
involving large and complicated interests 
which were best dealt with by bringing 
them before Parliament in the form at pre- 
sent in operation. 

Mr. W. EWART observed, that while 
agreeing in some degree with the observa- 
tions of his noble Friend, he considered 
that it must always be necessary as a last 
resort that those matters should be brought 
before the Legislature of the country. He 
thought that the noble Lord had done good 
service to the public generally by bringing 
the question before the House. If the 
noble Lord would move for the appoint- 
ment of a Committee, he (Mr. Ewart) would 
certainly support him; but at present, he 
confessed, he could not see his way towards 
the removal of the evils complained of in 
the proposition he had made. 

Mr. SLANEY suggested that it would 
be advisable to follow the precedent of the 
Enclosure Act, and to legislate for local 
bodies as regarded water rates, paving 
rates, lighting rates, &c., giving them 
power, in any such matters, to act upon 
their own authority, after giving proof to 
an established tribunal that they had ful- 
filled all the requirements of the Act. He 
thought that the attention of Government 
ought to be turned to the establishment of 
a system of this character. 

Mr. TATTON EGERTON said, he 
would deprecate a hasty adoption of the 
principle of local legislation. Such a pro- 
posal was especially dangerous when it 
included such works as waterworks for 
instance, for the water was usually brought 
from a great distance over the property of 
others, and might in some cases be seri- 
ously detrimental. For instance, Manches- 
ter brought their water a distance of thirty 
miles, and Liverpool a distance of twenty- 
six miles. He might also remind the 
House that there was scarcely a town in 
which local boards of health had been es- 
tablished, that had not petitioned for their 
abolition. He was ready to admit that 
the expensiveness of the present system 
might very properly be considered by a 
Committee, with a view to its remedy; but 
he feared that, so long as counsel and 
agents were employed before Committees 
upon private Bills, the expense of such 
Bills would be very large ; and he must, 
by way of suggestion, say from his own 
experience that the mode adopted in the 
case of Turnpike Trust Acts, which were 
promoted before the Commissioners by so- 
licitors, worked satisfactorily and with less 
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expense. On the whole, however, he did 
not think that any better tribunal could be 
adopted, for the decision of private Bills, 
than the one which now existed. At all 
events, till a better one was pointed out, 
they ought to adhere to the present one. 

Mr. P. O’BRIEN said, that he had sat six 
years in the House, and he did not know 
upon what principle Select Committees of 
the House were chosen. 

CotonEL WILSON PATTEN said, a 
Committee had been appointed by the 
House to select the Members of Commit. 
tees upon private Bills. That Committee 
of Selection endeavoured to place at the 
head of a Committee such Members of the 
House as were most experienced in private 
legislation, and also to place on it two or 
three other hon. Gentlemen peculiarly quali- 
fied to deal with the matters intrusted to it, 

Lorp ROBERT CECIL, in reply, said, 
that he had had no intention whatever of 
making any personal attack upon the 
Members of the Committee of Selection, 
who were entitled to the gratitude of the 
House for their disinterested labours. The 
hon. and gallant Member opposite (Colonel 
W. Patten) had alluded to the proposal of 
preliminary examinations, which he had 
himself suggested. But, in the cases to 
which he (Lord R. Cecil) alluded, Select 
Committees were allowed to re-open ques- 
tions which had already been thoroughly 
examined. The noble Lord the Member 
for King’s Lynn (Lord Stanley), it ap- 
peared to him, had treated with some con- 
tempt the labours of the private Bill Com- 
mittees. When the Judges of the land 
were engaged in their labours from six to 
seven hours a day, the noble Lord said the 
Committee should not object to sitting for 
three hours and a half. But the noble 
Lord must remember that these three hours 
and a half were over and above the nine or 
ten hours which were usually oecupied in 
the regular business of the House. His 
noble Friend had also dwelt very strongly 
upon the legislative functions of these 
Committees, which, he said, were conducet- 
ed in a purer manner than they would be 
elsewhere. But the answer to this was, 
that legislative functions, if exercised at 
all, ought to be conducted by the whole 
House collectively, and not by any small 
sections of it. Another point was the un- 
just state of the existing regulations with 
respect to fees. As the practice at pre- 
sent existed, if a man had occasion to resist 
any application to Parliament—as, for in- 
stance, for a railway Bill which was to 
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take his land from him compulsorily— 
though his right might be well established, 
and his resistance perfeetly legitimate, he 
was compelled no less than the other party 
to pay heavy fees. This was a state of 
things which ought not to continue. At 
the same time, after the general expression 
of opposition on the part of the House to 
his Motion, he (Lord R. Cecil) would not 
press it. 

Motion by leave withdrawn. 

SANITARY CONDITION OF THE ARMY, 

RESOLUTIONS. 

Viscount EBRINGTON then rose to 
propose the following Resolutions :— 

“That the long continued excessive mortality 
of the British Army has been mainly caused by 
the bad sanitary condition of their barrack accom- 
modation. That this House has viewed with satis- 
faction the efforts of successive Governments, 
aided by Parliamentary Grants, to improve the 
moral, intellectual, and physical condition of the 
British soldier, and is encouraged by the happy 
results of such efforts and grants to hope much 
from a continuance and further extension of the 
same. That much still remains to be done with 
regard to barrack accommodation ; firstly, for its 
increase, with a view to the discontinuance, as far 
as may be, of the present practice of billeting, as 
being alike oppressive to the civilian and demo- 
ralising to the soldier; and, secondly, for its 
improvement, both with a view to the healthy 
accommodation of the troops in general, and to 
the decent accommodation of the married soldier. 
That, in the opinion of this House, such increase 
and improvement are imperatively called for, not 
less by good policy and true economy than by 
justice and humanity.” 
That in moving the Resolutions of which 
he had given notice, in the very words in 
which they had stood upon the notice Paper 
just two years ago, he must ask for a 
double portion of the indulgence of the 
House. He was always painfully conscious 
of his inability to address the House ina 
manner worthy of the first deliberative 
assembly in the world. But if he had been 
permitted to bring the question before 
them two years ago, he could at least have 
promised that he should have spared no 
pains in collecting information or verifying 
facts. The misfortune, however, with 
which he had been visited had rendered it 
impossible for him ever to turn fully to ac- 
count the mass of documents, English and 
foreign, he had already collected with a 
view to this Motion ; and had sadly erip- 
pled his efficiency as an advocate, though 
the recollection of his own sufferings, 
notwithstanding the many alleviations he 
had enjoyed, had intensified a hundred fold 
his desire to see the sickness among our 
soldiers diminished, and a treatment very 
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different from that hitherto bestowed upon 
them when sick, adopted for the future. But 
previous to entering on the main question he 
would earnestly disavow being actuated in 
this matter by any party motive, and he as 
earnestly depreeated the indulgence of any 
feeling of crimination or of recrimination 
in connection with the great evils he la- 
mented and deplored, and which he earn- 
estly prayed the House and Her Majesty’s 
Government to endeavour to remedy. The 
state of the case was this. The mortality 
in the British army had been long con- 
tinued and excessive, and it would not 
require many figures in order to prove that 
position. The mortality in the Guards 
was upwards of 20 per thousand ; that of 
the Line was but 18 per thousand; that 
of the Cavalry 11 per thousand ; and in 
the general population of England and 
Wales, of the same ages as the soldier, 
little more than 9 per thousand, and 
among the population of the same ages in 
healthy districts nearly 7} per thousand. 
It therefore appeared that the mortality 
in the ranks of the Guards was nearly 
three times that of the population in 
healthy districts in England and Wales of 
the same ages, and to this they had to 
add nearly an equal number taken away 
by invaliding. Now, it was obvious that 
invaliding represented a considerable ad- 
dition of the iil health and mortality among 
those who had been enlisted and enrolled 
in the ranks. The mortality varied in 
different regiments in different corps, 
during the first year after the soldiers had 
been pensioned, amounting in the Guards 
to 134 per thousand of those invalided, and 
on the average to something like 76. He 
(the noble Viscount) had more figures with- 
in reach, but he wor'd not encumber the 
House with needless s\atistics, giving his 
figures from memory in round numbers 
rather than resorting to the tables of the 
blue books with him, whence he could obtain 
extracts and figures in profusion. He had 
said that mortality in the army exclusive 
of invaliding, and speaking of the troops 
at home, was more than double that of the 
rural population, and taking it in the 
army generally it amounted to 33 per 
thousand, and in particular colonies—un- 
healthy colonies—it was as much as 60 
per thousand. In estimating the amount 
of this loss we should not neglect the con- 
sideration of one important fact, namely, 
that a soldier’s life would be considered in 
any insurance office, at the time he was 
enlisted, a picked life, and one of the high- 
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was admitted into the ranks of the army 
who had any trace of ill-health or of mal- 
formation. He was required to be not only 
sound in wind and limb, but of a certain 
physical strength over and above the 
general soundness of health. About one- 
third in round numbers of such as presented 
themselves for enlistment were rejected, 
and all these defective lives were thrown 
back on the general population, and pro 
tanto increased the ratio of mortality in 
the class with which he had been com- 
paring the soldiers as regards mortality. 
But beyond that, all the soldiers who were 
invalided, and whose mortality varied 
among the different corps—but the average 
of which was 76 per thousand in their first 
year —all these were thrown back on 
the general population, and were included by 
the Registrar General in those returns of 
mortality, which nevertheless contrasted to 
so striking an extent with the awful mortali- 
ty that prevailed in the ranks of the origin- 
allystrong, and sound and healthy soldiery. 
Now he (the noble Viscount) contended 
that this alarming mortality was preventi- 
ble, and he traced it mainly to the bad 
sanitary condition of the barrack accommo- 
dation of the British army. In order to 
determine the causes which led to such ex- 


cessive sickness and mortality a compari- 
son ought to be made with the amount of 
mortality and sickness prevailing among 
other persons in an analogous position to 


that of the British soldier. The admira- 
ble Report that had been drawn up by the 
right hon. Member for Wiltshire (Mr. 8. 
Herbert), assisted by other hon. Members 
of eminence, and among them the late Mr. 
Stafford, whose loss would ve lamented by 
every soldier and every soldier’s friend, 
furnished some very remarkable informa- 
tion. As compared with agricultural la- 
bourers who were members of friendly socie- 
ties, the mortality in the Household Cavalry 
was 13 times as great, in the Dragoons 
rather more than twice, in the Line in 
England, nearly three times, and in the 
Foot Guards more than three times as 
much. It might be said that the compari- 
son with the more provident portion of the 
agricultural class was not a fair test, but 
taking the agricultural labourers who were 
not members of friendly societies the mor- 
tality was still greater in the army. In 
the Household Cavalry the mortality was 
11-3, in the Dragoons 1 2-3, in the Line 
twice, and in the Foot Guards 2} times as 
great as among agricultural labourers. 
Viscount Ebrington 
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might be said that a great deal of a sol- 
dier’s life was passed in towns, and that q 
comparatively small proportion was quar. 
tered at the Curragh, Aldershot, or Shorn. 
clitfe, in a situation analogous to that of the 
agricultural population. But the crowning 
test of the unhealthiness of the army was, 
that if we took the most unhealthy oceu. 
pations, such as mining, or the unhealthiest 
occupations in towns, we should still find 
that the mortality in the army was greater 
than any; and even taking the case of 
night printers, an indoor occupation, in- 
volving night duty six nights out of the 
seven, they found that the mortality in the 
army was even greatly in excess of that, 
They were told that this mortality was owing 
to the night duty, and no doubt it added 
considerably to it; but the night duty of the 
soldier ought not to be more unwholesome 
than that of the night printer, under less fa- 
vourable circumstances ; the fact being that, 
in the case of thenight printers of Z’he Times 
office, where great care was bestowed on 
ventilation, the result was a diminution in 
the mortality among them which brought 
it nearly down to that of the agricultural 
labourers. - He attributed this difference 
to the greater sanitary improvement carried 
out in Zhe Z'imes than in eny other print- 
ing-office, and it bore in a very important 
manner on the question of barrack accom- 
modation, and which might be corroborated 
by the statistical evidence of eminent 
medical men, who attributed to defective 
ventilation much of the excessive mortality 
and sickness in the army. The night 
duties of the police were far more severe 
than those of the soldier, a constable’s 
period of duty being from ten p. m. to six 
the next morning every night in the week; 
yet the mortality among the Household 
Cavalry was 1 1-3 times in the Dra- 
goons 1} times, in the infantry of the 
Line twice, and in the Foot Guards 
more than twice, greater than among the 
police. The miners, too, presented a much 
more favourable result than the army. It 
had been said that much of the mortality 
among our troops was attributable to cold, 
but he had had placed in his hands by Dr. 
Guy a most able paper upon the statistics 
of mortality among the firemen of the me- 
tropolis, who were greatly exposed to ulterna- 
tions of heat and cold and other trying vicis- 
situdes, more than the soldiers leaving their 
overheated and close guard-rooms, after, 
for reasons known only to the military 
authorities, and unintelligible to Jaymen, 
passing half the night there in their great 
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coats, instead of putting them on like other 
eople on going out into the cold air. The 
mortality, however, of the firemen was only 
as seven per thousand, and this included 
deaths by accident, which in spite of the 
hazardous nature of the employment were 
rare. Hence it might fairly be inferred 
that the night duty of the soldiers alone 
was quite inadequate to account for the 
excessive mortality) amongst them; and 
the statistics of sickness in the Crimea 
contradicted the supposition, because the 
duty there was very much more severe, and 
the troops were exposed toa cold much more 
intense than that of England, and yet the 
number of deaths from consumption was 


only 116, whereas the deaths from pneumo- | 
nia, bronchitis, and pleurisy was about four | 


times the amount. In England the deaths 
from consumption and tubercular disease 
enormously preponderate, and were about 
ten times as great as those arising from 
disease resulting from the action of in- 
tense cold on healthy persons, and there- 
fore they were bound to seek elsewhere 
than in mere exposure to cold for the 
cause of the immense proportion of 
the mortality resulting from consump- 
tion. When they analyzed this mortality 
they found that the number of deaths from 


consumption alone in the army, exclusive of | 


invaliding, was actually somewhat greater 


per thousand than that of all the deaths | 
| and tubercular disease among the healthiest 


from all causes, in the general population, 


of the United Kingdom, though swelled by | 
rejected recruits and moribund invalids. The | 


deaths annualiy from all causes was under 
ten per 1000 in the population of England. 


The deaths in the infantry of the Line | 
serving at home were, from chest and | 
tubercular diseases, upwards of 10 per 1000, | 


the total deaths being within a fraction of 
18 per 1000 ; while the deaths from chest 
and tubercular diseases in the population 
generally were about 43 per 1000. The 
question was, whence arose this frightful 


scourge amongst so naturally strong and | 


healthy body of men? Various modes of ac- 
counting for it had been given. He had dis- 
proved the idea that exposure to the cold 
or night duty alone were sufficient causes. 
It had been suggested that drinking was 
one cause and demoralization the other. 
But as to drinking, the evidence of Mr. 
Neilson, with reference to the rarity of 
delirium tremens, of nervous disorders 
and diseases of the digestive organs, af- 
forded a strong prima facie case against 
drinking being the great cause of disease 
in the army. Indeed, he could not help 
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| thinking that from a desire to avoid the 
true cause of the disease, there had been 
& great disposition amongst medical men 
to exaggerate the extent to which drinking 
habits prevailed in the army. Moreover, 
drunkenness when off duty was treated in 
the British army as a grave offence, but 
in the French service it was not regarded 
in that light, and therefore the great num- 
ber of soldiers who had obtained increased 
pay for good conduct, and the generally 
exemplary behaviour of the men in our 
army, ought to exonerate them from such 
an imputation, Then with regard to the 
other cause alluded to, it should be ob- 
served that in the Artillery, where the mor- 
tality was little more than two-thirds what it 
was in the line, the admissions to the hos- 
pital on account of diseases arising from 
immorality, was somewhat higher than the 
case of the Guards. The main cause of the 
excessive mortality was the bad sanitary ac- 
commodation given in barracks, and there- 
fore, by removing that bad sanitary accom- 
modation, we might hope to remove the 
cause of so much suffering, of so much 
cost to the nation, and of so much di- 
minution in the efficiency of the ermy. 
Experiments which had been tried upon 
animals, and verified in their results by 
frequent observations, went to show that 
over-crowding, with deficient ventilation, 
was quite sufficient to induce consumption 


subjects. He held in his hand a Return, 
from which it appeared that in a very con- 
siderable number of barracks in the United 
Kingdom the average space per man was 
under 400 cubic feet; in twenty-six bar- 
racks it was under 300 cubic feet; and in 
some others it was very much lower than 
that. There were ten hospitals with an 
average of less than 400 cubic feet a man, 
and in five hospitals the average was 
actually less than 300 cubic feet. With 
regard to the barracks in the Colonies, 
the accounts he had received from various 
quarters, together with the graphic descrip- 
tion given by the late General Sir Charles 
Napier, of barrack accommodation in India 
in his time, left no doubt on his (Viscount 
Ebrington’s) mind that, if such a state of 
things as had been disclosed before the 
Commission on the Sanitary State of the 
Army could be permitted to exist at home, 
under the very eyes of the military au- 
thorities, the circumstances must be much 
worse in India and in the Colonies. He 
hoped that much had been done to remedy 
jhe frightful state of things in India as 
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soldier, and is encouraged by the happy results of 
such efforts and grants to hope much from a con. 
tinuance and further extension of the same,” 
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described by General Sir Charles Napier. 
Defective ventilation in hot climates was 
almost certain death, and the evidence of | 
Sir Charles Napier on the subject was con- It was only a short time since double tier 
clusive as to its destructive consequences. | of beds had been abolished, ventilation im. 
The description of barracks in India, as! proved, libraries, racket-courts, and other 
drawn by that gallant Officer, was a har-! means for improving and preserving the 
rowing picture of the sufferings of British | health of the soldier, afforded to him ; and 
troops in foreign stations. In one case} great results had followed this wise, kind, 
Sir Charles Napier reported that instead| and in the end economical expenditure, 
of putting two regiments into a barrack,| The third paragraph of his Motion de. 
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which when so occupied as prescribed by 
the Military Board, had proved a perfect 
charnel house, he only put the wing of a 
regiment, and the result was most satisfac- 
tory. In fact, it turned out that whereas 
in one year almost a whole regiment had 
been cut off there, in the following one there 
was an average of only twenty-nine sick 
out of 1,054 men, and not one of them from 
climate. Equally striking effects had been 
produced in Jamaica, by the steps taken 
by Lord Meicalfe, to diminish the over- 
crowding of barracks in Jamaica. There 
was a want of decency as well as of engi- 
neering skill displayed in the arrange- 
ments connected with both hospitals 
and barracks in this country ; and the low 
standard of comfort and convenience re- 


cognized in the military as distinguished | 


from the civil hospitals in the kingdom 
was also remarkable. He had had some 
experience with regard to workhouses, and 
he unhesitatingly said that the average 
standard of workhouse aecommodation in 
this country was enormously superior to 
that which was given to our brave soldiers. 
Not only was there a larger allowance of 
cubic feet per man in the dormitories in the 
former than in the latter instance, but in 
the workhouse a day room was always in- 
sisted upon, while it was scarcely ever found 
in the barracks. No workhouse was with- 
out a warm bath; but he knew it for a 
fact that no warm bath had been given 
in the Plymouth Hospital for some years, 
on account of the labour of filling the 
place, ten feet square, which there served 
as a bath; and he might observe generally 
that nothing struck him so much in going 
through the military hospitals as the con- 
trast that existed between the appliances 
and comforts of civil and those of military 
hospitals. He now turned with satisfaction 
to the second part of his Motion, which 
declared— 


“ That this House has viewed with satisfaction 
the efforts of successive Governments, aided by 
Parliamentary grants, to improve the moral, in- 
tellectual, and physical condition of the British 


Viscount Ebrington 


clared— 


“That much still remains to be done with re. 
gard to barrack accommodation : firstly, for its 
increase, with a view to the discontinuance, as 
far as may be, of the present practice of billeting 
as being alike oppressive to the civilian and de- 
moralizing to the soldier ; and, secondly, for it, 
| improvement, both with a view to the healthy ac- 


commodation of the troops in general and to the 
| decent accommodation of the married soldier,” 


| After the debates which had recently taken 
| place with respect to the ill effects of billet- 
| ing in Scotland, he need not dwell upon its 
| oppressive character with respect to civilians, 
and he believed that all military men were 
|agreed as to its tendency to demoralize 
ithe soldier. It was particularly distasteful 
| to the embodied militia, and he knew that 
| in the case of the Devonshire militia, that 
the fact of their being billeted instead of in 
barracks materially increased the diff- 
culty of recruiting. He had already de- 
tained the House too long, and he felt some 
scruples on bringing forward this subject 
after the debate which had occurred on the 
previous evening, and he would only ex- 
press a hope that the House would agree 
to the last paragraph of his Motion— 

“That, in the opinion of this House, such in- 
ereasé and improvement are imperatively called 
for, not less by good policy and trne economy than 
by justice and humanity.” 


Indeed to obtain their consent, it was 
only necessary for him to call attention to 
the cost of our troops. He believed that 
no one would put the cost of a well-trained 
soldier at less than £100. Now, between 
the ages of twenty and forty, six out of 
every ten men in the army were removed 
by death or being invalided. The num- 
ber that would be removed if the disease 
and mortality were only in the same pro- 
portion as in the civil population, would be 
only four out of ten. It was evident that by 
the excessive proportionate mortality in the 
army we sacrificed a large sum expended 
in the preparation and training of the 
soldier, while we also diminished the 
number of veteran troops, and caused an 
undue proportion of our army to be com- 
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osed of recruits. He called upon the 
House therefore, on every ground, of 
olicy, economy, justice, and humanity, to 
resolve that the state of things which had 
existed should exist no longer; that a 
system so costly, and so injurious to the 
reputation of that House, of the Go- 
yernment, and indeed of the country, 
should be at once abolished; that an en- 
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three periods. In the intervals they lay 
about the guard-room in their accoutre- 
ments, and therefore could not, like the 
policemen, get any refreshing repose. Of 


‘late years they had been increasing the 
| soldier’s comforts, giving him racket-courts 


and lavatories, and the right hon. Gentle- 
man (Mr. Monsell) had taken great pains 





in the improvement of barracks, especially 


tirely new system should be from this time | in giving to the married soldier most de- 
forth established in its stead. The noble | sirable accommodation. The army was 
Lord concluded by moving the Resolu-| also much indebted to the noble Lord for 
tions. | bringing this subject before the House, 

Sm FREDERICK SMITH said, he | and also to the right hon. Member for 
yielded to no man in a desire to see the | Wiltshire (Mr. 8. Herbert), who had taken 
soldier well cared for, as he thought the | great pains to add to the soldier’s com- 
truest policy with regard to the soldier was | forts. He hoped, however, the House 
tomake him comfortable. If he under- | would not run away with the idea that the 


° ° | : 
stood the objeet of the noble Lord it was | want of cubical space was the cause of the 
to increase barrack accommodation, and 


| bad sanitary condition of barracks. Every- 
have a smaller number of men than at pre- 


| body knew the temptations to which 
sent allotted to each room, although he | soldiers were subjected, and they often 


suffered from disease which, not being early 
discovered, injured their constitutions ma- 
terially. The mortality among the Sappers 
and Miners and Engineers, which was not 
noticed by the Sanitary Commissioners, 
was, he believed, very much less than that 
in any other regiment in the service. This 
result he attributed to the fact that the 
men were kept employed from morning to 


had not sketehed out any precise plan for | 


remedying the evils he complained of. 


There was no doubt that of late years the | 
accommodation to the soldier in barracks | 
He could | 


had been greatly increased. 


remember when soldiers lay two in a bed, | 
and even in barracks in this metropolis 
slept in berths, ranged one above another. | 


All this was now changed, and the late 
Duke of Wellington had himself planned 
barracks, which had been built in London, 
and allotted the space which each man was 
to have ; and among other changes, iron 
bedsteads had been substituted for wooden 
ones. The admirable Report of the Com- 
mission presided over by the right hon. 
Member for South Wiltshire (Mr. S. 
Herbert) did not state the comparative 
mortality of the married and unmarried 


soldiers ; but it was well known that the | 
mortality of the married men was not to be | 


compared with that of the unmarried. The 


better accommodation provided for the | 
married man had no doubt much to do) 


with this result. He differed from the 
noble Lord in his statement that he did 
not think the night duties of the soldier 
was a cause of the mortality. Now, he 
believed it was the cause of the mortality 
which existed, and when the noble Lord 
instanced members of different trades and 
said they had more night work than soldiers 
had, he would suggest that, though they 
might have more night work, they had less 
night duty and were less exposed to out-of- 
doors service in all weathers. He thought 
also that the injurious effect of night-duty 
was much aggravated by the fact of the 
soldier’s watch being broken intp two or 


VOL. CL. [rmup sentes. ] 


‘night ; in addition to which they had not 


one-tenth part of the night duty which 
devolved upon the Guards or the Line. 
The cavalry, again, were much more 
healthy than the infantry, which proceeded 
in a great degree, he believed, from the 


/severer employment to which they were 
| subjected, though the rooms in cavalry 


were generally less lofty than those in 
infantry barracks. If the views of the 
noble Lord were put to the test, hon. 
Members must be prepared either to di- 
| minish the force, or to increase the sum 
spent upon the barracks, but he feared 
that even then the result to which the 
noble Lord so kindly looked forward would 
| hardly be attained. 

Captain ANNESLEY said, he rose 
| chiefly to state a few facts relative to the 
comparison made by the noble Lord the 
Member for Marylebone between the police 
and the Brigade of Guards. He had that 
morning received a Jetter from a medical 
officer of the Guards, which seemed to 
show that that comparison was not quite 
to be trusted. The number of the men in 
the two forees was much the same, so that 
the ratio of mortality ought also to be 
nearly equal. In the first place, however, 
the greater part of the police were married, 
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and their pay allowed them to live in com- { 
fortable houses. Then, any policeman 

might retire from the service if he found it | 
too laborious, by giving a month’s notice, | 
while a soldier was unable to leave until | 
he had completed his term or was invalided. 

Then all the bad characters and drunkards 

were at once dismissed from the police | 
force, and no policeman was punished by | 
imprisonment. The commanding officer 
of a regiment of Guards, however, could | 
not get rid of his bad soldiers in this sum- | 
mary way, but they were imprisoned, and | 
kept to hard labour on low diet, and came | 
back to duty seriously deteriorated in 

health and constitution. The number of 

men discharged from the police force, as he | 
was informed, was about twenty-five men a | 
week, so that in twelve’ months it required 

1,300 men to keep up a force of 6,000. | 
Now, the Guards required only 623 men, | 
instead of 1,300, and it was therefore very | 
clear, as the medical officer to whom he | 
was referring observed, that if the Guards 

were to invalid their unhealthy men and | 
drunkards as the police did, the deaths 
would be very much reduced, and would pro- 
bably exceed very little those of the police. 
According to table F. b, in the appendix 
to the Report of the Sanitary Commission, 
there were at the end of a given term of 
years 3,521 men in the brigade of Foot 
Guards of twenty-one years’ service and 
upwards ; whereas in the whole of the Line 
under the same circumstances there were 
only 3,135. 

Mr. W. WILLIAMS said, that the 
preservation of the soldier’s health was a 
question which commended itself to the 
attention of the House on grounds alike of 
economy and of humanity. His Royal 
Highness the Commander in Chief recently 
complained that he could not get money 
from that House even for repairing the 
barracks. But the amount of money voted 
for soldiers’ barracks during the last three 
years was most extraordinary. During the 
last thirty-four years no less a sum than 
£7,500,000 had been expended for this 
purpose, and more than £3,500,000 of 
that sum had been expended during the 
last three or four years. It was said that 
night duty interfered with the health of 
the soldiers, and the late Minister for War 
had suggested that the night duty of the 
Foot Guards should be performed by police- 
men. He was sure that the present Mi- 
nister for War, who was a soldier, had 
never entertained such athought. He had 
seen in the newspapers that a splendid 
pavilion had been erected in the midst of 
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the camp at Aldershot for Her Majest 

and the Court, which would allow them to 
pass many days and nights there, and also 
enable Her Majesty to entertain the off. 
cers. It was a new thing for a Sovereign 
of England to live in a pavilion in the 
midst of a soldiers’ camp; but if it werg 
Her Majesty’s wish to have a pavilion at 
Aldershot, he was sure the House would 
not object to vote the money for it. To 
erect such a pavilion, however, with the 
money voted for the use of the soldier wag 
unpardonable, and some explanation ought 
to be given by the Secretary to the Trea. 
sury or the Minister for War on the sub. 
He was as ready a3 any man topro- 
vide for the comfort and health of the 
soldier, but he disliked extravagance, and 
he trusted that if the House voted any 
future sums for the accommodation of the 
troops, it would be properly applied. 

CotoxeL NORTH said, he wished to 
tender the thanks of the army to the noble 
Lord who had brought this subject under 
consideration. Te believed that the night 
duty had a great deal to do with the mor. 
tality of the Foot Guards, and that their 
sleeping in wet clothes was the cause of 
much illness. It might be a heresy on 
his part, but he could not understand why 
soldiers should not be allowed to take of 
their greateoats in the guardroom. Of 
course, they could not be allowed to go 
without their accoutrements, as it was 
necessary to prevent a surprise. He was 
few guardrooms 
where there were the means of hanging 
up greatcoats. He was confident that his 
Royal Highness the Commander in Chief 
had spoken the truth on the occasion re- 
ferred to by the hon. Member for Lambeth 
(Mr. Williams). No one understood the 
wants of the soldier better than his Royal 
Highness, and it was equally certain that 
he did not possess the power to remedy 
one of the wants that his Royal Highness 
had pointed out. His Royal Highness, in 
fact, was only the medium of communica- 
tion between the officers of the army and 
the Secretary for War. 

Mr. PEASE did not rise to address the 
House upon the details of barrack arrange- 
ments. He took it for granted that the 
representations of the noble Lord were all 
true, but he would submit that, although 
the improvement of barrack aceommoda- 
tion might be the right thing to do, there 
was a right time in which to doit. If 
£3,000,000 had been voted for this pur- 
pose during the last three or four years, & 
large amount of barrack accommodation 
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must have been given, and it would be well 
to try how far the best system had been 
adopted, The Chancellor of the Exche- 
quer had been told that he had pretty easily 
lifted the House over the stile of the finan- 
cial difficulty, but the House had found it 
necessary to impose a new tax in order to 
raise a sum of £200,000, and with wars 
abroad and great expenses for recruiting 
at home, the present was scarcely the right 
time for any large outlay. 

Sirk JOSEPH PAXTON said, that 
having been a Member of the Barrack 
Accommodation Committee of 1855, he 
eould assure his hon. Friend the Member 
for Lambeth (Mr. Williams) that he was 
under a mistake in supposing that 
£3,000,000 had been spent upon increas- 
ed barrack accommodation during the last 
three or four years. That sum had been 
spent upon the emergency caused by the 
breaking out of the Russian war, in pro- 
viding accommodation for a large body of 
troops near the Metropolis, and in con- 
structing huts and barracks in Aldershot 
and elsewhere. He must do the noble 
Lord (Viscount Palmerston) the justice to 
say that he had done all in his power when 
in office to ameliorate the condition of the 
soldier. The barracks in many parts of 
the kingdom were placed in the centre of 
populous districts, and were in most un- 
healthy and inappropriate situations. He 
recommended that those barracks should 
be sold—for, as many of them were in the 
midst of large towns, the sites which they 
occupied were of considerable yalue—and 
that new barracks should be provided out- 
side the towns, which would afford more con- 
venient accommodation for troops and ample 
space for their exercise. The Committee of 
1855 recommended that architects should 
be called upon to send in designs for im- 
proved barracks. The suggestion was 
adopted, and plans were sent in; but he had 
not heard that any barracks had been built 
upon the plan which had been approved. 
He believed that the unhealthiness of the 


existing barracks was mainly attributable | 


to defective ventilation and want of suffi- 
cient space ; and it was utterly impossible 
that a large number of persons, who were 
constantly eating and sleeping in the same 
rooms, could be in a very healthy condition. 
He hoped, therefore, that the Motion of 
the noble Lord would receive the assent of 
the House. 

Sir HARRY VERNEY ‘remarked, that 
the arrangements with reference to bar- 
rack accommodation should not be left so 


{May 11, 1858} 





of the Army. 486 


| completely as they were at present to the 
| Ordnance Department, but that officers 
connected with the line and the cavalry 
ought to be consulted on the subject. He 
believed that, if the Barrack and Hospital 
Commissioners had a voice in the matter, 
not only would the health and comfort of 
the soldier be materially promoted, but 
there would be a considerable saving of 
public money. He was sure the House 
would greatly regret the calamity which 
had prevented the noble Lord (Viscount 
Ebrington) from devoting his attention 
more closely to this subject, especially as 
that calamity was occasioned by his zealous 
endeavours to ameliorate the condition of 
our soldiers. 

CotoneL BOLDERO said, that the Re- 
port of the Sanitary Commissioners attri- 
buted the great mortality among the troops 
chiefly to defective ventilation and bad 
drainage ; and, unless proper principles 
were laid down for the construction of 
barracks, the complaints which now existed 
would be renewed in ten years’ time. He 
might remind the House that, notwith- 
standing the rapid strides of science in 
most departments, the science of ventila- 
tion was at a standstill. Why, when they 
first got into that House, there were con- 
stant complaints of the draughts of hot 
and cold air by which they were alter- 
nately inconvenienced; but although Com- 
mittees and Commissions were appointed 
to devise the best means of ventilation, 
their inquiries were not attended with 
much success. Thousands and tens of 
thousands of pounds had been spent upon 
the ventilation of the Houses of Parlia- 
ment. When that House was first occu- 
pied, there was not a window in it that 
would open; the air breathed by hon. 
Members was entirely artificial, and was 
pumped up by some machinery, coming 
across the Thames on one side, and across 
the graveyard of St. Margaret’s church 
on the other. He would ask whether they 
were now breathing sound and good air ? 
He knew that hon. Members were con- 
stantly complaining of the sufferings to 
which they were subjected from remaining 
|in the impure atmosphere of that House. 
| He thought, then, that if all the scientific 
| men whose services had been at the com- 
| mand of different Governments had failed 
| to give them perfect ventilation in that 
| House, the Engineer officers could not be 
| blamed because they had not succeeded in 
| providing perfect ventilation in the bar- 
/racks. Millions of money had been spent 

R 2 











487 


upon drainage in this Metropolis, and yet 
an efficient system of drainage had not 
been established. Could the officers of 
the Engineer corps, then, be justly blamed 
if their endeavours to drain the various 
barracks of the kingdom had not been en- 
tirely successful ? He must tell the House 
that soldiers were a class of men with 
whom, in matters of this kind, it was diffi- 
cult to deal. As long as the non-commis- 
sioned officers were in the room, the win- 
dows were kept open ; but when they left, 
the soldiers shut the windows and prevent- 
ed ventilation. Therefore, there was a 
great fault on the part of the soldiers them- 
selves. He merely rose to vindicate the 
conduct of the Engineer corps, the mem- 
bers of which were not so guilty as the} 
Report would seem to imply. 

Viscount PALMERSTON said, he was | 
sure that the House felt much indebted to} 
his noble Friend for his clear and inte- | 
resting speech. No man had devoted an | 
intelligent, active, and far-seeing mind to | 
a subject of great importance with more 
success than his noble Friend had in| 
treating of the matter he had brought 
under the consideration of the House, and 
it must be evident to everybody that the 
accommodation which his noble Friend 
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wished to provide was one of the highest 


importance to the public service, When| 
they were told that they ought not to spend | 
money in improving the barracks because | 
they were engaged in expensive operations | 
of another kind, he could not say that | 
that argument had any force on his mind, | 
because it was demonstrable that the! 
money spent in improving barrack accom- 
modation was money spent for the most 
economical purpose, in promoting the effi- | 
ciency of the army and in taking care, a: 
they were bound to do, of those brave | 
men who were engaged in the service of 
the country. While, on the one hand, | 
his noble Friend had pointed out the 
methods by which they might prevent the 
continuance of the evils adverted to by his 
noble Friend, yet, on the other, he did 
not think that any blame could attach to 
those Departments of the Service by 
which those evils had not hitherto been set 
perfectly right. They must all remember 
that, strange as it might appear, consi- 
dering the progress of science in every 
department, it was only within a few years 
that mankind had found out that oxygen 
and pure air were really conducive to the 
well-being of the body. It must be re- 
membered that not only had the troops 
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been victims from ignorance in that matter, 
but the Members of the Legislature had 
been as great sufferers as the troops from 
the neglect of the commonest prin. 
ciples of science. Those hon. Gentlemen 
who, like himself, had had experience of 
the earlier House of Commons must re. 
member the sufferings endured by Mem. 
bers from the vitiated and pestiferous 
atmosphere which they were doomed to 
breathe, and which he ventured to say was 
the cause of the death of many hon, 
Members. The hon. and gallant Officer 
said that the atmosphere of the present 
House was complained of. He believed 
that he had spent more hours in that 
House of late years than any other Mem- 
ber, and he could only say that his health 
had not suffered. He always quoted that 
House as a proof of scientific ventilation, 
for he thought that the atmosphere of the 
House, considering the number of persons 
assembled in it, constituted a triumph of 
skill in respect to ventilation. He thought 
that if the barracks could be supplied with 
as good air as that House was, the effi- 
ciency of the army would be immensely 
improved. It might be true that night 


| duty in the case of soldiers was attended 


with injury to the health of the men, 
especially if the men remained with their 
greatcoats on in the guard room, and, 
when in a state of perspiration, went out 
and had the perspiration checked by the 
cold. But circumstances like that ad- 
mitted of correction, and he hoped that, 
the attention of the military departments 
being directed to the matter, some simple 
He knew that 
in consequence of suggestions made to 
Viscount Hardinge, that nobleman _pro- 


| vided sentry boxes with additional coats to 


be put on by the men on duty,—a pre- 
caution imitated from arrangements made 
in the French service ; and the right hon. 
and gallant General would be able to tell 
the House whether that arrangement was 
continued. He hoped that the Resolution 
of his noble Friend would be agreed to. 
Much might be done by improvements 
apparently of no great importance, be- 
cause, if they could not increase the 
cubical space of the barracks, they might 
by judicious arrangements, introduce into 
them a quantity of good air, and allow the 
bad air to escape. He trusted that if the 
House adopted the Motion of his noble 
Friend, that would be considered by the 
Government as indicating a desire that 
greater attention should be paid to the 
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arrangements and improvements of old 
barracks and new barracks. 

Mr. SIDNEY HERBERT said, that, 
after what the noble Lord the Member for 


Tiverton (Viscount Palmerston) had said | 


with respect to the good economy of an out- 
lay for the improvement of barrack accom- 
modation, he should not refer to the objec- 
tions which had been urged against it, but 
he wished to say a few words in reference 
to some objections which had been raised 
to the Report of the Sanitary Commision. 
He had no wish to take any exception to 
the statements made by the officers of the 
Guards, who thought that the statistics on 
which the Commission stated the mortality 
of the Guards were erroneous or exagge- 
rated ; but he was bound to say in justice 
to Dr. Balfour and Sir A. Tulloch that, 
now that the Guards had made their own 
returns, so far from those statistics being 
impugned they were confirmed. Having 
been exposed to this severe test, the accu- 
racy of the statistics stood beyond exception. 
The return made by the Guards was per- 
fectly fair, and made the mortality certainly 
slightly larger than the Commission made 
it, but that might be accounted for in this 
manner—the Commission adopted the army 
statistics laid on the table of the House, 
which made the annual mortality of the 
Guards 19°15 per 1,000, and the Officers 
made it 19°45. The difference arose in this 
way—that the Guards included eighteen 
men returned from Canada, whom Sir 
A. Tulloch and Dr. Balfour excepted, be- 
cause they did not consider them to be 
fair instances of the effect of duty in the 
Guards, as they were sent home on account 
of ill health contracted abroad. Nothing 
could be fairer than the return of the 
Guards, because they put down one man 
as having died of old age, and on inquiry 
he found that the man was only fifty-nine 
years of age, which was not commonly 
considered a very old age to die of, but he 
believed the man died of apoplexy. The 
return, however, produced by the Guards 
was most valuable, and further inquiry 
might be instituted into it with great ad- 
vantage. There were three regiments of 
Guards doing identically the same duty, 
enlisted on the same principle, invalided 
on the same principle, inhabiting the 
same barracks, and performing the same 
night duty. He could not find any differ- 
ence in those respects between the three 
regiments, but the mortality differed wide- 
ly. In the Grenadiers the mortality was 
larger than in the Coldstreams, and it was 
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smallest of all in the Fusileers. The late 
Secretary to the Commission divided the 
period over which this mortality extended 
into three distinct parts, and the result 
which came out as a matter of figures was 
worth attending to. With respect to the 
Grenadiers, the mortality in the first period 
was 21] and a fraction, in the second period 
23 and a fraction, and in the third the 
same as in the first, 21 and a fraction. 
In the Coldstreams the mortality was, in 
the first period, 19 and a fraction, and in 
the two last periods 18 and a fraction 
each, that fraction diminishing as the time 
went on. In the Fusileers the mortality 
in the first period was 23 ; in the middle 
period 18, and at the end 15, lower consi- 
derably than the average of the Line. He 
had tried to ascertain how that could be 
accounted for, the duty and the barracks 
being the same for all, and it would be most 
desirable to ascertain whether it arose from 
any internal discipline, or any arrangement 
depending on the commanding officers, or 
from any difference in the origin or the 
habits of the soldiers. He thought it was 
important to search further and see what 
was the cause of this great difference. 
This led him to remark that there was a 
great want of an organized statistical de- 
partment of the medical board. Hitherto 
the statistics had been, in a manner beyond 
all praise, drawn up by two gentlemen un- 
connected with the department, and they 
gave their time and labour for the love of 
the service. The hon. and gallant Officer 
said that in their Report the Commissioners 
had drawn inaccurate conclusions as to the 
police. He thought he could show the 
contrary; but with regard to these state- 
ments, he did not stand out for the accu- 
racy of every one of them, If they had 
had more time they might have come to 
still more accurate conclusions, but he 
thought it important that they should bring 
their labours to an end in time to commence 
practical operations. It was proved that 
the mortality was great and that it could 
be reduced. He cordially agreed with 
his noble Friend (Viscount Ebrington) who 
said, ‘‘ Never mind who is to blame pro- 
vided you can trace the causes in a way to 
remedy them.’’ The Commissioners did not 
say that it was all owing to the barracks, 
or to intemperance and debauchery, or to 
night duty. To any one of those matters 
singly, charging the whole mortality to- 
gether upon it, there was an irrefragablo 
answer. Eminent and ingenious men told 
them that there was no intemperance in the 
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army. It was found that among intem- 
perate classes—especially in Scotland, 
where he was sorry to say intemperate 
classes abounded—a large proportion of 
deaths arose from diseases of the nervous 
and digestive, especially the nervous 
organs, and that deaths to a very small 
extent occurred in the army from those 
causes. But to say that there was no in- 
temperance in the army was absurd, be- 
cause they knew that there was a great 
deal of intemperance in the army. An- 
other curious fact was that the deaths 
from nervous diseases in the Life Guards 
were to a far greater amount than in the 
Foot Guards; but every one knew that 
there was more intemperance among the 
Foot Guards than among the Life Guards. 
These things were likely to mislead. The 
great disease which destroyed the army 
was consumption, and it was easily to be 
understood that intemperate persons might 
perish from other causes long before there 
was any chance of their dying as a result 
of intemperance by disease of the nervous 
organs. Another statement which had 
been made was that cubic space and over- 
crowding had nothing to do with the mor- 
tality ; but that it was entirely owing to 
the want of exercise. No doubt exercise 
was an important thing and the case of 
the Sappers and Miners was a strong 
illustration of this. Their barracks were 
not so good as those of the others; but 
they took a degree of exercise which no 
other troops took, and were healthy in pro- 
portion. The reason, however, why the 
Commissioners laid great stress in their 
Report upon the question of cubic space 
was that, while intemperance could not be 
got at very easily, and could only be ef- 
fected gradually by moral influence, cubic 
space was a question of bricks and mortar, 
and they could give it to-morrow morning 
if they liked to put their hands in their 
pockets. If it were the case that cubic 
space was immaterial, no man had been 
done greater injustice to than Shah Soo- 
jah Dowlah, who killed a number of 
people by putting them in the Black Hole 
at Calcutta. It was not a bad room, 
but it was overcrowded. According, how- 
ever, to the theory of space being imma- 
terial, and exercise everything, if he had 
only put a treadwheel in with them so 
that they might have had plenty of exer- 
cise the people confined in it would have 
turned out perfectly healthy the next 
morning. His noble Friend had alluded 
to two or three points quoted by Dr. Guy. 
Mr. Sidney Herbert 
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He would mention another. Dr. Guy had 
taken all the printers and divided them 
into classes—those who lived in a space 
of 300 cubic feet, those in 500, and those 
in 600 and upwards. He then ascertained 
that the number of men who had inflamma. 
tion, spitting of blood, or some disease of 
the lungs, rose and fell exactly in propor- 
tion to the number of cubic feet in which 
they lived. He hoped that the agree. 
ment of both sides of the House upon the 
subject would lead to some practical con- 
clusion. He said last night, and he re. 
peated it again, that he had received the 
most cordial support from his right hon, 
and gallant Friend the Secretary of State 
for War, and in a very few days he hoped 
to be in a position to lay before him a 
report of the Commissioners on the London 
and some adjoining barracks, pointing out 
the means of putting them in a compara- 
tively healthy state. It was absurd to 
suppose that they could carry on improve- 
ments upon an enormous scale without con- 
siderable expense, but they could not do 
anything so extravagant as to kill good 
men whom they had trained at a great 
expense. He believed he was right in 
assuming that his right hon. and gallant 
Friend would not oppose this Motion, and 
he thanked his noble Friend for having 
brought it forward in the efficient manner 
in which he had introduced it to the House. 

GeneraL PEEL said, that not only 
every military man, but every one who 
had the welfare of the army at heart, 
was indebted to the noble Lord for having 
brought the subject before the attention of 
the House. He was perfectly certain that 
the more it was discussed, the more com- 
pletely would the evils be remedied, and so 
far from objecting to the Resolution, al- 
though he did not think it necessary after 
what occurred last night, he believed it 
would strengthen the Government in that 
which they were now doing. He could 
only repeat what he said last night, that 
he thought he was taking a wise and prac- 
tical course in taking up the question where 
he found it. His attention was drawn to 
the report of the Sanitary Commission. 
He inquired what steps had been taken to 
remedy the evils which they pointed out. 
He was told that a Commission, at the 
head of which was the right hon. Gentle- 
man (Mr. 8. Herbert), had been appointed 
by his predecessor, Lord Panmure, and he 
was waiting until that Commission report- 
ed, when he should call upon the House to 
carry into effect the remedies which they 
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suggested. 
his right hon. Friend to make some small 
changes preparatory to a general plan, and 


he believed the House would be ready to | 


carry out everything which could be pro- 
yided to be of benefit to the army, for he 
could not agree with those who said the 
fault lay with that House. 
tleman opposite had pointed out that the 
plans of the Barrack Committee which sat 
in 1855, had not been carried out. The 
reason was, that barracks at Portsmouth 
only had been erected since that time, and 
it was necessary in that instance to con- 
struct them in connection with the fortifi- 
cations. 


racks, but to make many other improve- 
ments which might tend to improve the 
health and comfort of the soldier. He had 
done duty in every barrack in London, and 
it was surprising how great had been the 
improvements which of late years had been 
made in them. There was no doubt that 
further improvements were necessary, and 
he could assure the right hon. Gentleman 
nothing would give him greater pleasure 
than submitting to the JHlouse the recom- 
mendations of the Commission. The Re- 
port was promised in a few days, and no 
time should be lost in taking it into consi- 
deration. 

CoLtonEL PENNANT said, he wished to 
remind the House that the Report of Dr. 
Balfour referred to the authorities of the 
army, not to the military authorities, as 
an hon. Gentleman had quoted in the 
course of this discussion. He had himself 
been for seventeen years in the Guards, 
and the subject of the mortality there pre- 
vailing had received his constant and most 
anxious attention. He had observed as a 
curious circumstance, which did not. appear 
to have received from others the attention 
it deserved, that the mortality amongst the 
men of six feet in height, of which there 
were two entire companies in his regiment, 
very largely exceeded that of the central 


companies which were composed of short | 


square men about 5 feet 9 inches. Now, 
it had been attempted to establish a com- 
parison between the mortality of the police 
and of the Guards. There was no fair 
parallel, he contended, between the two, 
inasmuch as the soldiers were enlisted at 
the precarious age of eighteen, whereas 
the police entered the force at the more 
advanced age of twenty. 

GENERAL CODRINGTON said, he was 
glad to find that there was at last courage 
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He had given every facility to| enough on the Treasury Bench to come 


An hon. Gen- | 


| of home about his room. 
He was aware that it would be 
necessary, not only to improve the bar- | 
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down and ask the House of Commone for 
the money which was wanted to improve 
barrack accommodation. He thought that 
to put the barracks into a healthy state 
they must double the quantity of accom- 
modation, for instead of 500 cubic feet per 
man there was now only 200 and 300, 
whilst prisoners in gaols had 1,000 feet. 
He also wished to press upon the Govern- 
ment the desirability of attending more to 
the comforts of the soldier in the con- 
struction of the barracks, and of taking 
some pains to throw something of the air 
In any future 
arrangements which might be made it 
would be of great advantage if one or two 
large rooms were attached to each barrack 


‘which could be used as day rooms. In 


several instances where this experiment 
had been tried it had been attended with 
the most satisfactory result in respect to 
the health and comfort of the soldier. He 
might also mention that at present in 
a barrack-room there was not even a place 
for soldiers to lock up their things, whilst 
in every foreign barrack each soldier had 
a cupboard over his bed. 

Cotoyen KNOX said, he wished to 
remind the House that many excellent 
plans had already been submitted to the 
authorities on this subject, but their ex- 
istence appeared to have been ignored. 
He trusted they would be made some use 
of, as, if it was objected to them that they 
would involve too much expense, he would 
remind them that those plans had been 
framed upon specifications furnished by 
' the Government then in office. He thought 
it also a great injustice to the Gentlemen, 
who had prepared them, for the highest 
reward given for them was only £200, 
which would not pay for the labour they 
had cost. The barracks were such places 
that they would not put their paupers in 
them, and he hoped that the plans which 
had been sent in would be looked over, 
that some effectual improvement might be 
made in the accommodation for the sol- 
diers. 

Mr. MONSELL said, the reason why 
no barracks had been built according to 
the plans referred to by the hon. and 
gallant Member was that, with the excep- 
tion of one at Dover and another at Ports- 
mouth, none had been commenced since 
the Report of the Commission. The speech 
of the Secretary for War was most satis- 
factory ; the House was unanimous ; and 
he was sure they were all ready to express 
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their gratitude to the noble Lord the 
Member for Marylebone for the able man- 
ner in which he had brought the subject 
forward. But his object in rising was to 
suggest to the Secretary for War one 
mode of getting rid of the pecuniary diffi- 
culty. Many of the existing barracks were 
so badly situated and so small in size that 
they were utterly useless, and could not 
be made available for military purposes. 
The suggestion he had to make was that 
the Seeretary for War should get a list of 
those which never could be oceupied, and 
sell them at once. By that means he 
would be able to raise a considerable sum 
of money applicable to the improvement 
of those barracks which might be used, 
and to the erection of new ones. 

Lorp BURGHLEY said, he wished 
to call attention to the state of the 
citadel barracks at Plymouth. Those 
barracks were estimated to accommodate 
1,100 men, but a third of the space con- 
sisted of casemates, which were so badly 
ventilated that it was impossible for men 
to live in them with any degree of comfort. 

Viscount EBRINGTON said, he had 
to thank the House for the favourable 
manner in which it had received his 
Resolutions, and hoped that the discussion 
which had taken place would accelerate 
the movement for the improvement of 
barracks. 

1. Resolved, That the long-continued excessive 
mortality of the British Army has been mainly 
caused by the bad sanitary condition of their bar- 
rack accommodation. 

2. Resolved, That this House has viewed with 
satisfaetion the efforts of successive Governments, 
aided by Parliamentary grants, to improve the 
moral, intellectual, and physical condition of the 
British soldier, and is encouraged by the happy 
results of such efforts and grants to hope much 
from a continuance and further extension of the 
same. 

8. Resolved, That much still remains to be 
done with regard to barrack accommodation ; 
firstly, for its increase, with a view to the discon- 
tinuance, as far as may be, of the present practice 
of billeting, as being alike oppressive to the civi- 
lian and demoralizing to the soldier ; and, second- 
ly, for its improvement, both with a view to the 
healthy accommodation of the troops in general, 
and to the decent accommodation of the married 
soldier. 

4. Resolved, That, in the opinion of this House, 
such increase and improvement are imperatively 
called for, not less by good policy and true econo- 
my than by justice and humanity. 


TURNPIKE TOLLS (METROPOLIS). 
COMMISSION MOVED FOR. 
Mr. BYNG moved— 


“ That an humble Address be presented to Her 
Majesty, praying that She will be pleased to issue 


Mr. Monsell 
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a Royal Commission to inquire and report as to 
the best means of affording to the inhabitants of 
the Metropolitan Districts, within six miles of 
Charing Cross, a relief from the abolition of Turn. 
pike Gates, and Toll Bars similar to that which 
the Legislature has already granted, on the recom- 
mendation of a Royal Commission to the Metro. 
polis of Ireland.” 


He said he had been asked by, he might 


‘say, thousands of persons to bring forward 


this Motion. A Commission was already 
in existence, but they did not represent 
either the ratepayers or any one else ; and 
though the bonded debts were paid several 
years ago, they were in debt. 

Resolution agreed to. 


ASCENSION DAY.—MOTION, 

Lorp ROBERT CECIL moved “ That 
all*Committees of this House stand ad- 
journed over Thursday next, being As- 
cension Day.”’ 

Mr. WALPOLE suggested that the 
better course would be to order that the 
Committees should not meet before Two 
o’clock on that day. 

Mr. BOUVERIE said, that great in- 
convenience and expense would be caused 
by the Committees sitting for only half o 
day, and he therefore objected both to the 
Motion of the noble Lord and to the 
Amendment suggested by the right hon, 
Gentleman. 

Motion, by leave, withdrawn. 


House adjourned at a quarter 
before One o’clock. 


HOUSE OF COMMONS, 


Wednesday, May 12, 1858. 


Minvrtes.] Pusric Brrts.—1° Consolidated Fund 
(£11,000,000). 
2° Reformatory Schools (Ireland). 


POOR RATES (METROPOLIS) BILL. 
SECOND READING. 


Order for Second Reading read. 

Mr. AYRTON, in rising to move the 
second reading of this Bill, said, that it was 
with much satisfaction that he could refer 
to the large number of petitions which 
had been presented in its favour as a proof 
of the desire which prevailed throughout 
the metropolis that it should pass into a 
law. According to the last return the 
number of petitions for the Bill was 39, 
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and the number of signatures 42,000, 
while the total number of petitions against 
it was four, and the number of signatures 
nineteen. The principle which it em- 
bodied was that of enlarging the area of 
rating for the relief of the poor, a principle 
which had over and over again received 
the sanction of successive Poor Law Boards 
as applicable to the special circumstances 
of particular localitiegs. In adopting that 
principle many hon. Members of that 
House would no doubt be taking a step 
calculated to interfere with their own 
pockets, inasmuch as they resided in those 
very districts of the metropolis upon which 
he sought to impose a fair share of the 
burdens incurred for the maintenance of 
the poor; but their support of the mea- 
sure would under those circumstances but 
furnish a stronger proof than would other- 
wise be the case of the justice of the 
grounds upon which the measure was 
based, and he believed those grounds to be 
perfectly sound; and the more he had 
examined the returns upon the subject of | 
poor rates in the metropolis for which he | 
had moved, but which owing to the cir- 
cumstance that they had been only very 
recently laid before Parliament he had not 
had time to examine as closely as he should 
have wished, the more he feit convinced of 
the necessity of obviating a state of things 
under the operation of which the poor in | 
one part of the metropolis were charged | 
upon those who were themselves poor in 
order that the rich in another quarter | 
might escape their fair share of a public | 
burden. In seeking to enlarge the area | 
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those who lived in one part of the metro- 
polis the relations of employer and em- 
ployed, and in the second place those arising 
from one class of the community being 
compelled to reside in a district separate 
from another. If a man on the verge of 
destitution were found in the streets of 
the parish of St. George, Hanover-square, 
a policeman was ordered to drive him from 
a locality where it was supposed he could 
have no business, no residence, and no 
oceupation ; but the same man walking in 
the parish of St. George-in-the-East would 
be regarded as being in his element, and 
no attempt would be made by the police 
to remove him; should he then become 
chargeable as one of the casual poor, it was 
there the charge would fall. There were 
portions of London covered with large houses 
occupied by people showing every sign of 
opulence, while there were others in which 
lived a class of inhabitants who were strug- 
gling for the bare necessaries of life. What 


| was the distinction between one place and 


the other? Was it not purely an imagi- 
nary line? Was there any reason why 


/one should have a separate area of tax- 


ation from the other? Pursuing their 
researches further, it would be found, that 
in this area of wealth and rank were all 
the employers, and in that area of poverty 
and wretehedness were all the employed. 
Why had they, by an artificial law, drawn 
a line of demareation, between one and 
the other? Did not the maintenance of 
the poor necessarily result from the rela- 
tion of employer and employed, of masters 
and workman? The changes which had 








of rating he did not wish to lay down as a| taken place in London within the last 
general principle that in every locality in| twenty or thirty years showed in a re- 
England such enlargement would be ne-| markable degree how that line of demar- 
eessary. It was a local question, and} cation was becoming wider and wider. 
must ever depend upon local circumstances. | Many hon. Members who then heard him, 
He asked the House to affirm the principle | could remember the period when the fine 
of an enlarged area of rating where it was| space at Charing-cross was covered with 
alleged to be requisite, in order that justice | miserable tenements, all of which had of 
might be done to all classes of rate payers, | late years been swept entirely away. In 
the Bill might then be sent to a Select | many other parts of the metropolis, houses 
Committee upstairs to inquire whether| had been swept away and given place to 
the special circumstances affecting the | well-built residences, large shops, and a 
parishes of the metropolis did render it! class of houses totally different from those 
necessary to take them out of the general| which had preceded them. In former 
scope and operation of the existing law | times they found in all parts of the metro- 
of parochial rating. He wanted an in-| polis, dotted here and there, low neighbour- 
quiry into the special circumstances which } hoods, where the poverty of the district 
made the poor of one part of the metro-| congregated, and there was then to a cer- 
polis bear more than their share of the | tain extent a diffusion of poverty through- 
local burdens in order that the rich in| out the metropolis—not indeed an even 
other parts of the metropolis might es- | distribution of it, but still it was diffused 
cape with less than their due proportion, | generally throughout certain areas. But 
There existed in ihe first instance between! what had been done in recent times? 
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Public funds had been appropriated, and | 
that for the comfort and convenience— 
there was no disguising the fact—of the | 
wealthy classes of the metropolis. Those 
classes did not like to have such a mass of | 
squalid misery near them, but desired to | 
banish it to a greater distance ; and then 
they talked of improving the welfare and | 
condition of the people by sweeping away | 
the houses. Having done that really for 
their own gratification, they got rid of the 
misery which was under their eyes and 
banished it to some remote district where, 
so far as they were concerned, it remained 
forgotten altogether, and where they be- 
lieved it would never prove a charge to | 
them. It was their duty, however, to fol- 
low this misery wherever it went, and to 
hold themselves, as far as their means of 
taxation were concerned, liable to contri- | 
bute to its support equally with the poorer | 
people upon whom they threw the destitu- 
tion of their own neighbourhoods. Now 
of late a great change had taken place in 
the condition of most of the city parishes. 
The houses there were nearly all let out 
at high rents for offices, and the workmen 
and others employed in them had to find 
residences in remote parishes. The re- 
turn which had been made showed that in 
some of the city parishes the poor rates 
had been constantly diminishing 
1830, as, for instance, in the 
Michael, Paternoster, where the rates 
fallen from 6d. to 73d., while 
rateable value had only increased 

£3,000 to £3,900. The cause for the 
decrease in the city poor rates was to be 
found in the fact that the working classes, 
who were employed in the city were com- 
pelled to seek for residences in suburban 
parishes, and the consequence was that in 
those suburban parishes the poor rate had 
been constantly increasing. In the parish 
of St. Michael, Cornhill, “which comprised 
many banking and commercial establish- 
ments, the expenditure for the poor had 
fallen from £1,100 in 1835, to £880 in 
the last year. But even in the City of | 
London itself there were some parishes in 
which it was possible for the poorer classes 
to find houses, and in those parishes there 
had been a regular increase in the poor 
rates. Thus, while the expenditure for | 
the poor in St. Mildred’s, Poultry, had 
diminished from £415 to £247. and the 
rates had been reduced from 2s. 9d. to 52d., | 1 
the expenditure in St. Nicholas Olave | 
had advanced from £250 to £437, and 
the rate was 5s. 7d. in the pound. The 
evils of the present system were felt in all! 
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parts of the metropolis. In Fulham therehad 
been an increase in the number of remove. 
able poor, since 1853, from 252 to 4,267, 
and the eost had extended from £354 to 
£3,277, and in St. Andrew’s Holborn the 
rate had increased from 2s. 3d. to 4s. 7d., 
while in the parish of St. George’s, 
Hanover Square, the amount expended 
for the poor remained the same as in 
1830, nothwithstanding the enormously 
increased value of property there. Was 
this a state of things which the House 
If they were 
satisfied that it would stop where it now 


| was, there might be some ground for not 


entertaining the question; but the faet 
was that it was a growing evil, and the 
larger the metropolis became, the greater 
would the evil become. It was natural 
that the rich should desire to live by the side 
of the rich; and to compel the poor to live 
by the side of the poor, and unless the area 
of rating were enlarged, the greater would 
be the charge upon the poor, and the 
lighter would be the share of the rich in 
that burden which they ought to bear, 
Those who could best pay were gradually 
relieving themselves from the burden, and 
those who could least pay for it were 
gradually finding the burden inereasing 
upon them. In truth, this question should 
have been considered the law of 
settlement, which depended on_ hiring 
and was altered; for as the law 
formerly stood, a hiring of forty days ora 
year in St. ITanover Square, 
would have given a right to relief in that 
He therefore asked the [louse to 
read his Bill a seeond time with the object 
of inquiring into the subject, and an in- 
vestigation by a Committee would show 
that, by the 


be fore 

service, 
‘ ’ 

George s, 


parish, 


the law, those 
who best able to contribute to the 
relief the poor in the metropolis were 
exempted from the burden, while its prin- 
cipal weight was borne. by tows who were 
least able to sustain it. It might be said 
this was a measure that would affect pro- 
perty, but so did every change in the law 
relating to poor rates, of which there had 
been many. He denied that it was a 
question affecting property, or that the 
amount of poor rates was much consi- 
dered in the rentals demanded for houses 
The charge was a 


change in 
were 


of 


rates were paid out of income, and it 
could not “ expected that a man with 
£50 or £60 per year w ould consider it 


| just that he should be called upon to pay 


as much out of his income for the Su} 


port 
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of the poor as another man who had an 
income of £600 per annum. 
state of things produced great discontent, 
and, notwithstanding all the sophistries of 
the poor rates being a charge upon pro- 
perty, those who were called on to pay the 
rates considered them as 4 tax levied upon 
themselves. Some persons who objected to 
the measure he proposed contended that it 
was a movement for the relief of taxpayers 
only, and that it was not required to protect 
the interests of the poor. Ifa tax was un- 
justly levied he conceived it was the duty of 
Parliament to rectify it, and he must confess 
he doubted the sympathetic regard for the 
poor of those who had contrived to shift 
the burden of supporting them from their 
own shoulders to those of less wealthy and 
less influential classes. He was, however, 
prepared to prove that this was really a poor 
man’s question. He found that the deaths 
from privation were registered in increasing 


numbers. In 1848 the number of deaths 
from want and privation was 222, which 


had been gradually increasing, until in 
1855 it was 460; in 1856, 414; and in 
1857, 416. It appeared, also, that the 
parishes in which deaths from want were 
most frequent were those in which the 
rates were highest and where the severity 
of their pressure caused an indisposition, 


if not impossibility, to meet the full 
demands of the suffering poor. He con- 


tended, therefore, that all those deaths 
should be laid at the doors of the wealthy 
inhabitants of the metropolis, who were 
only paying 6d. in the pound for the relief 
of the poor. The people would argue as 
he did, and if justice were not done upon 
this subject they would hold the wealthier 
classes responsible for the neglect of that 
poverty which the humbler ratepayers were 
unable to relieve. The amount of money 
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The present | 





expended in the metropolitan parishes was | 
not a full measure of the severity of the | 


pressure, for in many cases the burden 
was 30 great that the number of those who 


were unable to pay the rates demanded of | 


them exceeded that of the poor who were 
relieved by the rates. This could easily 
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and it was the knowledge of that fact 
which had led every minister of the church 
in the poor parishes to come forward and 
petition the House for a change in the 
existing law. In the heavily rated parishes 
men became deaf to the appeals of hu- 
manity, because by the prostitution of law 
those who were best able to pay were ex- 
empted from the greater portion of the 
charge. Such opinions might be despised, 
but it was not wise to allow men to think 
that they were suffering injustice at the 
hands of a certain number of wealthy 
noblemen and gentlemen. The people 
would make themselves heard, but it 
might be in a manner that’ was not to be 
desired. Their plain sense of justice 
would prevail against all the cold philoso- 
phy of their opponents. In order to give 
the House an opportunity of doing justice 
in this matter he asked it to give a second 
reading to the Bill before it. Last year 
he asked for a Committee to inquire into 
the subject, and was then told by the late 
President of the Poor Law Board that 
there could be no inquiry as there was no 
Bill. He now brought in a Bill and asked 
for inquiry, but he was told there could be 
no inquiry because there was a Bill. The 
facts he had cited were not to be frittered 
away in that manner. The House must 
deal speedily with the subject, and he 
should leave it in the hands of the Pre- 
sident of the poor Law Board. He was 
met last year by the statement that what- 
ever inequalities existed no remedy could 
be found. He believed he had a remedy, 
but an objection was taken to his plan of 
enlarging the area of rating upon the 
ground that it would lead to a lax adminis- 
tration of the Poor Law. He believed his 
Bill dealt with that difficulty most effectual- 
ly. He proposed to allow the entire ad- 
ministration of the Poor Laws to remain 
exactly as at present, leaving full responsi- 
bility upon the local officers; but to give 
to a new tribunal the power of examining 
the accounts before sanctioning any con- 
tribution in aid of the parish expenditure. 


| He conceived that the knowledge that such 


be shown by a return of the summonses | 
issued for non-payment of poor rates. | 


Under such cireumstances it could not be 
expected that a man who was called upon 
to pay 5s. in the pound would be satisfied 


while his wealthier neighbours in another | 


parish were only paying 7d. in the pound. 
The enormous pressure of the rates had a 
tendency to produce a disinclination to 
assist in works of charity, as every clergy- 
man in a heavily rated parish well kuew, 





an investigation would take place must 
lead to increased caution in the expendi- 
ture, and any parish which was refused a 
contribution, and had to make a special 
rate on account of the extravagance of 
their officers, would very soon take steps 
to prevent a recurrence of such extrava- 
gance by removing the officers and re- 
placing them by more prudent and cautious 
men. The tribunal to examine the accounts 
of the parishes he proposed should be 
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formed from the justices of the peace, 
preferring them to Government officials. 
The Bill was so framed that, should per- 
fect equality in the rates be deemed in- 
expedient, it could be altered to meet that 
view; but that was a matter of detail 
which would not affect the question of the 
second reading. He had gated the reasons 
for and the nature of the Bill, which he 
left in the hands of the President of the 
Poor Law Board, warning him that he 
would incur a most serious responsibility 
by refusing to entertain a question of such 
great importance to the inhabitants of the 
metropolis. 

Motion made and Question proposed,— 
** That the Bill be now read a second time.” 

Mr. SOTHERON ESTCOURT, who 
was at times inaudible, was understood to 
say, the hon. and learned Gentleman had 
told him that he now threw his Bill into his 
(Mr. Esteourt’s) hands, accompanying that 
statement with something like a threaten- 
ing attitude. He should have been much 
better satisfied if the hon. Member had 
given him the Bill in its natural shape, 
without charging it with something like 
fulminating powder, and using language 
partaking of the character of menace. 
When the hon. and learned Gentleman 
said the deaths in certain parts of the me- 
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tropolis were attributable to the rich pay- 
ing small rates, and that men had escaped 
liability by the prostitution of the law, he 
(Mr. Estcourt) was at a loss to know to 
whom, or to whose conduct, those expres- 


sions could be fairly applied. The hon. 
and learned Member had also said that he 
found considerable difficulty in laying his 
case before the House, because within its 
walls were to be found men who, for the 
most part, resided in the richer parts of 
the metropolis, and to whom the Bill would 
therefore naturally be objectionable. He 
would just say, that if the hon. and learned 
Gentleman, like him (Mr. Estcourt), had 
had the advantage of sitting in that House 
for more than twenty years, he would have 
paused before he drew such an inference, 
and would have known that to hold out a 
threat of any kind in that assembly was 
rather calculated than otherwise to prevent 
the realisation of his object. He (Mr. 
Estcourt) must say, from his experience of 
the temper and disposition of that House, 
that he did not think the hon. and learned 
Gentleman could point to a single instance 
in whieh they had made a sacrifice of prin- 
ciple, in order to save their own pockets. 
When the hon. and learned Member asked 
Mr. Ayrton 
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leave to bring in this Bill, hon. Gentlemen 
who had had much more experience than 
he (Mr. Estcourt) in the administration of 
the Poor Law thought it would be better, 
if the Government disagreed from the prin- 
ciple of the measure, that they should op- 
pose it in limine. But it seemed to him 
that if it should turn out that the complaints 
on which the Bill was founded were shared 
in by any large number of the people of the 
metropolis, and that there was something 
like a prima facie case for entertaining it, 
it was desirable that the House, and also 
the Boards of Guardians and the parochial 
authorities who would be affected by its 
provisions, should see the measure hich 
proposed to remedy the alleged hardships, 
Several petitions had been presented in 
favour of the Bill of which the hon. Gen- 
tleman had taken advantage, and he (Mr, 
Sotheron-Estcourt) would take the same 
advantage of the chief allegations contained 
in petitions that had been laid on the table 
of the House against the Bill. It was said 
that the rates ought to be administered by 
those who had local knowledge, and after 
careful investigation; that the parties who 
furnished the funds ought to have the ad- 
ministration of them; and that the Bill 
would give that power to an irresponsible 
body. It was also said, that power was 
given to Boards of Justices to disallow 
charges, although those charges might 
have been allowed by the guardians of the 
Union, by the Poor Law Board, and by 
the district auditor. It was likewise al- 
leged that the Bill would cause litigation; 
that it would check economical manage- 
ment, and encourage wasteful expenditure, 
and that the existing inequalities in the 
rates were in many instances caused by 
local mismanagement. It was added that 
the poor rate was a house tax, affecting 
only the owner; that the Bill treated the 
relief of the poor as a question of arithme- 
tic; and that the population was drawn into 
particular localities because of certain em- 
ployments being found in those localities. 
He had gone through the principal of those 
allegations, and he put it to the House 
whether every one of them might not be 
reasonably sustained. How, he would ask, 
was the basis contemplated by the Bill to 
be determined on which the proposed equa- 
lization of poor rates was to be attained ? 
It was determined by an assessment, and 
when that basis had been so determined, 
the amount expended by each parish or 
place within the metropolis in the relief of 
the poor during the preceding year was to 
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be estimated, and at the end of each year 
an average was to be struck; and in order 
to equalize the difference of expenditure, 
some parishes were to recoup the amount 
which other parishes might have spent in 
excess. That part of the Bill was there- 
fore of a retrospective character, and cer- 
tainly laid down a different principle from 
that which he understood the hon. and 
jearned Member to say had been the model 
which he originally intended to follow— 
namely, the rate-in-aid of the 43rd of Eli- 
sabeth, by which statute a rate-in-aid 
could be applied for and granted prospec- 
tively, in order to enable a parish to relieve 
its poor. He (Mr. Estcourt) thought, 
therefore, he was justified in saying that 
the tendency of that portion of the Bill 
would be positively to encourage a waste- 
ful expenditure. He objected, in truth, 
to the whole principle of the Bill; for the 
fatal blot on it was, that those who would 
have to contribute the money would have 
no share whatever in its expenditure. If 
he could have concurred in the principle 
of the measure he should not certainly have 
had any objection to referring it to a Select 
Committee; but inasmuch as he was op- 
posed to its principle, he could not assent 
to its second reading. The hon. and learned 
Member said, truly enough, this was a 
question of taxation, but the mode in which 
he sought to apply that taxation was ut- 
terly at variance with the constitutional 
principle for which they had always con- 
tended in England. What was it that 
made the difference between a ‘‘ benevo- 
lence” under the Stuarts and a lawful tax 
in our day? Why, a benevolence was 
exacted by arbitrary authority, without 
any concurrence of the person who had to 
pay it, whereas a legal tax was voted by 
the representatives of the people and the 
expenditure was under their control. He 
contended, therefore, that the constitutional 
principle was violated by the Bill under 
consideration, for its whole machinery was 
framed with a view of raising at the end of 
every year a sum of money from certain 
parishes without their consent, in order to 
put it into the pockets of other parishes. 
He would now call attention to the general 
state of the metropolis with regard to 
rating. The average amount levied in 
the metropolis and expended in the relief 
of the poor from the year 1850—the return 
going no further down—to the year 1857, 
was ls, 6d. and eight-tenths in the pound, 
while the average for the whole of England 
was ls, 7d. and a fraction. He found, also, 
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that the average pauperism in the metro- 
polis was three and nine-tenths for every 
100 of the population, and in the whole of 
England it was four and six-tenths for 
every 100; showing that the pauperism in 
the metropolis was less than that of the 
whole kingdom. Again, he found that the 
population of the metropolis in the last fifty 
years had trebled itself, and that the pro- 
perty had also been trebled in value during 
that period. The amount raised from 
poor rates in the metropolis was in 1803 
£457,840 ; and in 1857, upwards of 
£875,000, being nearly double ; so that 
during the last half century the property 
in the metropolis had trebled in value, and 
the rates had been doubled. In 1803 the 
average amount of poundage raised in the 
metropolis was 3s. 93d., and in 1856 it was 
only 1s. 63d., or less than half what it was 
at the former period. He knew the hon. 
and learned Member would say that he had 
nothing to do with the average amount of 
poor rates in the whole metropolis, inas- 
much as he spoke of particular localities 
which were borne down by the weight of 
the rates. He (Mr. Estcourt) had taken 
from a Return, printed on the Motion of 
the hon. and learned Member himself, those 
parishes which had been selected by him as 
instances of the great pressure arising from 
the increase of rating, and he would state 
the result, comparing the years 1840 and 
1857. He would give the sums actually 
expended in the relief of the poor in each 
of those years, and also the amount of 
poundage, and the figures would prove 
that, with about two exceptions, the 
poundage had not materially increased, 
while in several cases it had actually 
slightly decreased. In the parish of 
Bethnall Green the amount expended in 
1840 in the relief of the poor was 
£10,368, and in 1857 it was £22,030. 
The rate in the pound on the gross 
rental was in 1840, 1s. 13d., and in 1857 
ls. 73d., showing an increase of about 
6d. in the pound. He did not deny 
that if he was an inhabitant of Bethnal 
Green he would grumble if he had to pay 
that additional 6d., but still the case was 
not one of very great hardship. Again, 
in St. George, Southwark, the sum ex- 
pended in the relief of the poor in 1840 
was £12,725, and in ]857 it had risen to 
£16,942. The rate in 1840 was 3s. 53d., 
and in 1857 it had increased to 5s. 113d. 
That was certainly a very hard case. The 
next was St. Botolph, Whitechapel, where 
in 1840 the sum expended in the relief 
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of the poor was £2,209, and in 1857 
£2,496; therating being in 1840, 1s. 13d., 
and in 1857, ls. Id. 
sum spent in the relief of the poor was 
£19,138 in 1840, as compared with 
£36,453 in 1857; the rating being in 
1840, ls. 103d., and in 1857, Is. 8d. In 
Mile End, Stepney, the rate was in 1840, 
1s. 13d. in the pound, as compared with 
1s. 33d. in 1857; in Rateliff it was 2s. 63d. 
in 1840, and 2s.84d. in 1857; in St. Paul’s, 
Shadwell, it was in 1840, 2s. 53d., and in 
1857, 2s.64d.; in Wapping 1s.5}d.in 1840, 
and it sunk to 1s. 23d. in 1857; inAll Saints, 
Poplar, it was 93d. in 1840, and 1s. 5d. in 
1857; in Bow it was ls. 33d. in 1840, as 
compared with ls. 73d. in 1857; and in 
St. Leonards, Bromley, it was 1s. 24d. in 
1840, and Is. 03d. in 1857. He had 
taken these cases as appearing to him most 
favourable to the Bill; but he musi say, 
with the two exceptions, there was scarcely 
any such increase as to require the inter- 
ference of the House. Hon. Members 
could not omit from their consideration the 
specific peculiarities of the different dis- 
tricts. Why did the parishes of St. George, 


Poor Rates 


Southwark, and Bethnall Green complain? | 


Because they were inhabited by workmen 


who at particular periods of the year| 


were thrown entirely out of work. 
were often employed not merely by the 
day but by the hour, and were turned off | 


They 


when the work was done. 
produced a considerable amount of pauper- 


ism, but there was no provision the Le- |} 
gislature could make that could deal with 
Any attempts of the kind | 


such an evil. 
would only end in disappointment, and 
be deemed an unjustifiable interference 
between the employer and the employed. 
The matter was one considered so unat- 
tainable by any process of legislation that 
Parliament had most wisely avoided all 
such questions. The principle was adopted 
that the poor man {should be relieved from 
the rates of the parish in which he resided, 
and the boundaries of the several parishes 
were taken as they had existed for a 
great number of years. Parliament had 
never given a direct sanction to an increase 
of the area of taxation for Poor Law pur- 
poses. He knew that such an increase 
had been attempted by recommendation of a 
Committee, and by a Bill brought into that 
House ; but it had been found that there 
was a general feeling in the House against 
disturbing those boundaries, which had long 
been recognised, and in conformity with 
which property had been rated from time 
Mr. Sotheron Estcourt 
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|immemorial, but to interfere with em. 
| ployers and employed. He would warp 
the [House against disturbing the old paro- 
chial boundaries which had been known and 
recognized for bought and sold. The hon, 
Member complained of the demolition of 
houses, Which he said had driven the poorer 
classes to find dwellings in the subus,s ; of 
the additional charge in respect of the 
easual poor ; of the removal of the poor; 
and of settlement by hiring and service 
having been done away. But in respect 
to those matters his (Mr. Estcourt’s) de. 
partment was far from being justly charge- 
able with neglect. He (Mr. Estcourt) 
could assure the House and the hon. Gen. 
tleman who had brought forward this sub. 
ject, that he was not chargeable with any. 
ithing like want of attention, much less 
| contempt, to the arguments brought for. 
ward in favour of a change by that hon, 
Gentleman and by various parties who had 
| done him the honour of waiting upon him 
in reference to this matter. It had been 
a matter of painful interest to him to be 
| told, as he had been, of large numbers of 
houses which, if put into the market, would 
not find purchasers, and of the case of 
| Deptford, when nearly half the parish was 
exempted from sharing in the common bur- 
| dens, because of its being Crown property. 
The first ground of complaint was in respect 
of the demolition of houses. Now that was 
a question of property with which, in his 
opinion, that House could not interfere. 
What could they do? Could they say to 
|any man, ‘* You shall not take down your 
| House. You shall not offer to sell cither 
|to the country or an individual an area 
| upon which you have a certain number of 
{houses.”” If they adopted such a course 
{as that they would in the first place inter 
fere with private property, and in the 
second with public improvements. The 
second complaint was in regard of the 
additional charges for casual poor. By an 
Act passed in 1844 the Poor Law Board 
was empowered to form districts for the re- 
lief of the casual poor. Why the provi- 
sions of that Act had not been put in 
operation to a greater extent in order to 
mitigate the burden now complained of he 
could not say; but should he have the 
honour of remaining in his present position 
he should apply himself to seeing what 
might be done in that direction next winter. 
The next question was as to the law of 
hiring and service. Hon. Members would 
recollect the lengthened debates that had 
taken place in Parliament, and the valua- 
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ble Reports that had been laid before them | of every parish, but also of every man’s 


on that subject; and the result was a feel- 
ing that tle system was injurious to the 
poor. 
point which should be entered on again. 
The last point was, he believed, on the 
removal of poor. The Act relating to that 
subject passed in 1846, 
a piece of comparatively recent legislation. 
Besides it had been contended that the 
operation of that Act had been made much 
more extensive than was ever contemplated 
by those who introduced it; 
thought the House ought not to shut its 
doors against an appeal founded on experi- 
ence of the working of a recent Act of 
legislation when it was manifest that the 
intentions of Parliament had not been ear- 
ried out. He thought therefore that this 
subject was a fair one for inquiry. Having 
viewed the Bill of the hon. Member for the 
Tower Hamlets as to its parochial effects, 
he should now ask the House to regard it 
in anational sense. He would ask, if they 
were to establish the principle of union for 
the entire of the metropolitan parishes how 
long could they hope to contimue to limit 
such a system to the metropolis? Would 
they not, before a very distant date, have 
to extend it to the entire kingdom, and 


have a uniform rate throughout the coun- 


try? It was urged that the uniformity 
need only extend to parishes in which 
there was an identity of interests ; but 
then arose the question, in what was this 
identity to be taken to consist 2? Could it 
be contended that the interests of the in- 
habitants of the parish of St. George-in- 
the-East were identical with those of St. 
George-in-the-West, or that the interests 
of the gardeners at Fulham were perfectly 
similar to those of the long-shore men in 
the City districts of the Thames? Ilis 
opinion was that they ought never to ex- 
tend the area beyond the limits in which 
they could have a representative body with 
similar interests. The moment they went 
beyond those limits they would enter on a 
career which could not be circumscribed 
except by the boundary of the whole king- 
dom. The effect of the uniform system 
proposed by this Bill would be bad in an 
economical point of view. The Bill would 
remove the inducement which parishes had 
to keep down their own expenses. The 
hon. and learned Gentleman argued that a 
parish was merely an imaginary division, 
and that there would be therefore no great 
difficulty in extending it, but the House 


| 


estate, was just as much imaginary. Up 
to the present moment the law had de- 


He did not think that this was a|fended the parish and the estate from in- 


‘trusion quite as efficiently as though the 


It was therefore | 


| back again, 


and he | 


great wall of China had been built round 
them, but if the tax-gatherer were once 
allowed to put his foot over that boundary 
he could never be compelled to draw it 
He should always raise his 
voice against any attempt to destroy the 
parochial character of the poor-rate, for it 
was mainly because of the narrowness of 
area incident on the parochial system that 
this country had been able to make what 
was, after all, a magnificent provision for 
her poor. He had not shrunk from mak- 
ing such admissions as the truth of the 
case would allow ; for instance, his opinion 
was that Parliament had taken a wrong 
step in altering the five years’ residence ; 
but believing that the principle of the Bill 
was a direct violation of the first princi- 
ples on which all taxes ought to be le- 
vied, he felt it his duty to move that 
the Bill be read a second time that day 
six months. 

Amendment proposed, to leave out the 
word *‘ now,’’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question proposed, ‘That the word 
‘now’ stand part of the Question.” 

Mr. BYNG said, that the regret which 
he had felt at not being able to vote for 
this Bill was very much lessened by the 
tone which had been adopted by the hon, 
and learned Member for the Tower Ham- 
lets (Mr. Ayrton) in moving the second 
reading. He and his colleagues repre- 
sented rich as well as poor parishes, but 
the hon. and learned Member was very 
much mistaken if he thought they were 
not willing to use every effort consistent 
with justice to lessen the frightful pauper- 
ism which undoubtedly existed. Though 
not denying the accuracy of the hon. and 
learned Member’s figures, and allowing 
that there was great inequality in the as- 
sessment of the poor rate, he could not, in 
justice to all the parishes of the Metropolis, 
sanction this Bill. The machinery of the 
Bill was not even caleulated to carry out 
the object at which it aimed. If passed 
into law, it would have the effect of alter- 
ing the value of private property all through 
the Metropolis. If a uniform rate were 
established for the Metropolis, the same 
principle must necessarily be conceded to 


must consider that the boundary, not only | the whole of the country; and, after the 





511 Poor Rates 


masterly speech of the President of the 
Poor Law Board, it would be presumptuous 
to attempt to prove the policy or the ex- 
pediency of such a proposal. 


for a Committee of inquiry he would gladly 
have supported him; but as he had intro- 
duced a Bifl which was most unsound in 
principle, inasmuch as it advocated in its 
worst form the doctrine of centralisation, 
and practically destroyed local self govern- 
ment, he felt bound to give it his opposition. 
Sm BENJAMIN HALL said, the Bill 
was exactly the reverse of the Act which 
he had been instrumental in passing when 
in office, for the creation of a Metropolitan 
Board of Works, the chief principle of 
which was local self-government. The 
principle of this Bill, on the contrary, was 
centralization, and he should therefore give 
it his strenuous opposition. After the able 
speech of the President of the Poor Law 
Board, it was unnecessary for him to go 
into statistics to prove how unfounded were 
the premises of the hon. and learned 
Member for the Tower Hamlets; but if the 
hon. and learned Member supposed that 
because there had been no agitation in the 
Metropolis against the Bill, that therefore 
it was popular, he was entirely mistaken. 
It was its absurdity that had allowed it to 
pass by the ratepayers at large. His con- 
stituency had consulted him on the sub- 
ject, and the advice which he had given 
them was not to frouble their heads about 
petitioning against it, for its principle was 
so absurd and preposterous that the Go- 
vernment would be sure to oppose it, and 
the House of Commons to throw it out. 
Mr. JOHN LOCKE said, that as his 
name was on the back of the Bill, he could 
not be expected to admit that it was either 
preposterous or absurd ; but he would re- 
mind the right hon. Baronet that very 
many people entertained the opinion that 
the very notable Bill of his to which he 
had alluded had lamentably failed, from 
the fact that those who were in authority 
under it did not venture to lay an improve- 
ment rate on many parishes of the Metro- 
polis, because they were already so heavily 
and unequally assessed to the poor rates ; 
while on the contrary, he (Mr. Locke) con- 
tended that the great body of the ratepay- 
ers thought such a measure as that now 
proposed essential for the Metropolis. The 
hon. and learned Member for the Tower 
Hamlets was charged with menacing the 
House. Was this the first time the House 
had been menaced? Had not the corn 


Mr. Byng 
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laws been repealed in consequence of g 
menace? The right hon. gentleman the 
President of the Poor Law Board had said 
that this was the first time a menace had 
been held out to the House. 

Mr. SOTHERON ESTCOURT: I beg 
the hon. and learned Gentleman’s pardon, 
I did not say that. 

Mr. JOHN LOCKE: Then I do not 
know what the right hon. Gentleman did say, 

Mr. SOTHERON ESTCOURT: I said 
that I had never known a menace to sue. 
ceed with this House. 

Mr. JOHN LOCKE was happy then to 
be able to afford the right hon. Gentleman 
an instance of successful menace in the 
House of Commons in the case of the 
repeal of the Corn Laws, and of another 
in the case of Roman Catholic Emancipa- 
tion. It was said that this Bill was op. 
posed to sound principle, but principle was 
a very peculiar sort of thing. What was 
principle to-day with the President of the 
Poor Law Board was not principle yester- 
day with the late President of the Board of 
Works. That right hon. Gentleman (Sir 
B. Hall) had no hesitation whatever in 
laying an equal tax on the Metropolis when 
the object was to build a bridge or carry 
out any Metropolitan improvement ; but 
when it came to levying an equal rate to 
support the starving poor of the Metropolis, 
he suddenly found out that it was quite 
opposed to sound principle. The number 
of parishes in the Metropolis was 184; and 
on a careful examination of the rental, the 
income tax valuation, and the poor rate 
assessment in each, it would be seen that, 
if this Bill were passed, the average rate 
all over the Metropolis would be some- 
where between is. and ls. 6d. in the 
pound, which could not harm any parish. 
Thousands and thousands of people had 
petitioned in favour of this Bill. What 
had been the case on the other side? If 
ever there was a measure of any impor- 
tance against which the petitions had been 
remarkably few, it was this. The right 
hon. Baronet (Sir B. Hall) had accounted 
for that by saying that he had bid the 
people not to petition against it, as its in- 
nate absurdity would defeat it. Now, it 
was a curious circumstance that there was 
a petition from Marylebone against the Bill 
—that showed the respect paid to the ad- 
vice of the right hon. Baronet in his own 
borough. There had been a meeting called 
in Marylebone in favour of the Bill, but 
none had been held there against it, though 
it was notorious that it was not difficult to 
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get up a meeting of any kind in that bo- 
rough. So great was the parade of names 
at some of the Marylebone gatherings, that 
he (Mr. Locke) had supposed that many 


of the speakers were myths till he met | 


them face to face. Public opinion had been 
expressed strongly in favour of this Bill, 
and the parochial clergy had borne testi- 
mony to the necessity of a change in the 
law. He had himself had representations 
from parish after parish, which bore out 
this view of the case. What were the ar- 


guments they had been met with? The) 
That was one ar- | 
cument; and the next was that there would | 
b Whatever that | 
expenditure might be, it would at least be | 


sacredness of parishes. 
be a lavish expenditure. 


justly levied. As he understood, the ex- 
penses for the whole year wonld have to 


be sent to a board of magistrates. Was | 
that board able to meet the case? They | 


were already intrusted with the making of 


county rates, and therefore interfered with | 


the sacredness of parishes, because that 


power extended over the whole county. | 


When the rates were brought before them, 
it was provided by this Bill that, if it ap- 
peared that some parties were unable to 
maintain the poor in a proper way, the ex- 
pense of additional relief was to be divided 
among the other parishes. What in that 
course was bad? Up: to a recent period 
the whole management of the poor was in 
the hands of the magistracy. What was 
the Court of Quarter Sessions? Had not 


the magistrates, from time immemorial, | 
had to deal with questions of poor rates | 
Why then should people | 
ery out when it was proposed to give them | 
this power, seeing that at present they had | 


and settlement ? 


the decision of all cases relating to the 
rating of the poor in quarter sessions? It 
appeared to him that such a board was a 
proper one for this purpose ; but even if it 
were not, that was no reason why the Bill 
should not be read a second time. The 
real question was, had they made out such 
a state of existing destitution in some poor 
parishes as justified their calling upon 
others for aid? The right hon. Gentleman 
opposite (Mr. 8S. Estcourt) said that, if a 
Committee had been proposed, he would 
have consented to it. Well, then, let the 
Bill be read a second time and sent toa 
Committee. A case for inguiry had been 
made out, and they miglit as well go into 
a Committee with a Bill to legislate upon, 
as to go into an indeterminate inquiry 
which would be altogether unsatisfactory 
to the Metropolis. He did, therefore, eall 
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on the President of the Poor Law Board, 
and the House, not to reject the appeal of 
the thousands of poor persons who had 
presented petitions to the House, but to 
give them an opportunity of proving the 
allegations they had made, in order that 
somerelief might hereafter be afforded them. 

Mr. T. J. MILLER said, he should 
vote against the second reading of this 
Bill, which violated the just principle on 
which that House acted in levying taxes. 
That principle was, that those who were re- 





sponsible for the expenditure of a tax should 
at the same time have the privilege of 
levying it. This Bill would give to those 
who did not pay rates the power of ex- 
pending their neighbour’s money, and if 
such a measure were ever passed it would 
give to the magistrates the power of 
expending the rates for their own pet 
schemes. Reference had been made to 
the union of parishes for the purposes of 
lighting and paving, as a precedent. He 
thought it a landmark to be avoided. Un- 
der that Bill many parishes were now rated 
considerably beyond the expense of light- 
ing and paving their own parishes, and the 
vestry clerk of one metropolitan parish, 
with a population of about 15,000, told him 
that his parish had been put to an annual 
additional expenditure of £1,000 merely 
in consequence of its union with another. 
It was said that persons lived in one parish 
and carried on their business in another. 
It was true that they did so, but though 
they paid a small rate for the parish they 
lived in, they paid a large one for the parish 
in which they conducted their business, so 
that the one counterbalanced the other. 
Moreover, it was not the fact that petitions 
had been sent up by all the poor parishes 
of the metropolis, because he had himself 
presented a petition from St. John’s and 
St. Margaret’s, one of the poorest metro- 
politan parishes, against the Bill, on the 
ground that it took away all parochial con- 
trol over the management of the rates. 
On the whole he saw so many objections 
to the principle of the Bill that he must 
give it his opposition, but if there was any 
fair mode by which any inequality of rating 
could be removed, he should have no obiec- 
tion to adopt that mode, 

Mr. T. 8S. DUNCOMBE said, that he 
had felt rather inclined to support the se- 
cond reading of the Bill, not with the in- 
tention of committing himself to the prin- 
ciple, but with a view of having the matter 
referred to a Select Committee ; but, after 
| hearing the discussion, and the fair speech 
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of the right hon, Gentleman (Mr. 8. Est- ; and again, until the relief which he sought 


court), he put it to his hon. and learned | 
Friend (Mr. Ayrton) whether anything | 


would be gained by referring the matter to 
a Select Committee. The metropolis was 
anything but unanimous in its favour, and 
if it were polled he believed that the ma- 
jority would be against it. No doubt there 
were parishes that were gorged with poor, 
and that felt the burden of poor rates 
severely, but the other parishes would not 
like to have this money taken from them 
and administered by irresponsible hands. 
On the whole, therefore, he would appeal 
to his hon and learned Friend not to pro- 
ceed further with his Bill. 

GeneRAL CODRINGTON said, if the 
hon. and learned Gentleman had confined 
himself to an inquiry a great many Mem- 
bers would have gone with him, as they 
did on a former occasion. There was one 
serious question that ought to be inquired 
into—he meant the case of parishes where 
there were Government works. He alluded 
particularly to Woolwich, where the rates 
pressed most heavily, the Government oc- 
cupying a large portion of the land and 
paying no rates. 

Mr. AYRTON said, that after what had 
fallen from hon. Members in the course of 
the debate, he would respond to the appeal 
of the hon. Member for Finsbury (Mr. T. 
Duncombe) by saying that it was not his 
intention to press this Motion to a division. 
The President of the Poor Law Board had 
put the question upon the ground of the 
necessity of a local supervision of local 
funds, and he could not divide against such 
a principle as that; but he hoped, how- 
ever, in another Session to introduce a 
measure which would effect the object he 
had in view of enlarging the area of rating, 
while, at the same time, it would avoid the 
question upon which the right hon. Gentle- 
man was at issue with him. No one, in 
his opinion, could compare the condition of 
the two parishes in which the London and 
St. Katherine’s Docks were situated with- 
out being impressed with the necessity for 
some change. The labourers employed in 
the St. Katherine’s Docks lived in the 
parish in which the London Docks were 
situated, and the latter parish was assessed 
to the support of the labourers employed at 
both docks, while the parish in which St. 
Katharine’s Docks were situated, escaped. 
These were scandalous evils, but at pre- 
sent he had no option but to consent to 
the withdrawal of the Bill. Still he cer- 
tainly should introduce the question again 

Mr. T. 8. Duncombe 





for the poorer parishes was obtained. 

Mr. COLLIER said, he would recom- 
mend his hon. and learned Friend to apply 
his mind to the subject of rating, not merely 
in the metropolis, but throughout the coun. 
try. If his hon. and learned Friend would 
consider whether the area of rating might 
not be extended, he would deserve the 
thanks of the country, and his next Bill 
sould be more comprehensive and better 
considered than the present. 

Amendment and Motion, by leave, with- 
drawn. 

Order for Second Reading discharged. 

Bill withdrawn. 


PATENT LAW AMENDMENT BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. T. DUNCOMBE, in moving the 
second reading of this Bill, said it pro- 
posed to reduce the amount of fees on 
patents rather more than half. The fees 
on obtaining a patent were still consider- 
able, and a large amount thus accrued to 
the revenue. The fees, however, when 
they were reduced from £342 to £175, in 
1852, were not regulated with a view to 
revenue, and it was desirable to reduce the 
expenses as much as possible. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.” 

Sm JOHN SHELLEY seconded the 
Motion. The House ought to encourage 
inventions as much as possible, and ought 
not to interpose difficulties in the way of 
poor men taking out patents for their in- 
ventions. 

Tue SOLICITOR GENERAL said, he 
opposed the Bill, not in defence of any in- 
terest which he might have in the fees, 
because the Bill did not profess to touch 
the fees of the law officers of the Crown, 
and, like their predecessors, the preseat 
law officers would offer no objection when- 
ever Parliament thought fit to deal with 
tle subject ; but, because he thought that 
some further information should be given 
in regard to the Bill. The hon. Member 
had not explained to the House the nature 
and effect of his measure. He had merely 
said it was to reduce fees. Now, the Bill 
appeared to consist of two parts. It pro- 
posed in a very inexplicable clause— 

“ That, notwithstanding the Acts which at pre- 
sent regulate the law of patents, any person after 
the passing of this Act making a second applica- 
tion for letters patent and obtaining a provisiona} 
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protection and a grant of letters patent for the 
same invention for which a provisional protection 
had been previously allowed, such application 
shall be good, valid, and effectual.” 


Mr. T. DUNCOMBE said, the words 
should be “after or before the passing of 
the Act.” 

Tue SOLICITOR GENERAL said, the 
additional words only made the clause much 
more mysterious. The result was, that 
the application of any person who before 
or after the passing of the Act had obtained 
a provisional protection for his invention 
would be valid and effectual; but any one 
who had a provisional protection or patent 
need not care whether his application for 
it was valid or not. This part of the Bill 
was simply a mode of increasing the busi- 
ness of the patent agents. They wanted 
to multiply the applications for provisional 
protection, and to extend the six months 
during which an inventor was bound to 
specify what his invention was, and pro- 
claim it to the world as a condition upon 
which the patent was granted. He had 
never heard any one say that the period of 
six months was too short, and if there were 
an oversight, the Lord Chancellor had the 
power to extend it. As to the financial 
part of the Bill, it was more important to 
patent agents than to inventors. Prior to 


1852 the fees of patents were exceedingly 


high—between £100 and £200. After a 
long and careful investigation into the 
whole subject, in the course of which per- 
sons of the greatest experience were ex- 
amined, the conclusion arrived at was that, 
however desirable it might be to put no im- 
pediments in the way of meritorious inven- 
tors, there should be some checks at the 
proper stage to-deter worthless applica- 
tions for advertising purposes. Parliament, 
therefore, determined in 1852 that, in place 
of a large payment in the first instance, 
there should be three small payments ex- 
tending over the period allowed for the 
completion of the patent, and three years 
afterwards. It might have been true, per- 
haps, that before 1852 a person who had 
made a useful discovery was prevented 
from securing its advantages in conse- 
quence of the expense of obtaining a pa- 
tent. But how stood the matter now? An 
inventor now paid on his first application 
£5, at the end of three or four months, if 
he desired to proceed with his patent, he 
paid £5, and when the patent was com- 
plete he paid £15. He believed that since 
that change had been made, there had 
been no case of a meritorious inventor be- 
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ing prevented obtaining a patent through 
inability to supply £25. No doubt it 
would be of the greatest possible benefit 
to patent agents, whose Bill this was, if 
all fees were abolished, or even materially 
reduced, because their charges would not 
be at all affected; but it was determined 
in 1852, that the management of patents 
should be delegated to the Patent Commis- 
sioners, and that the office should, if pos- 
sible, be self-supporting. After paying all 
expenses there was a small surplus, but 
the effect of reducing the fees would be to 
create a deficit of £10,000 a year, which 
must be supplied from the Consolidated 
Fund. Up to the present time the Patent 
Commissioners had paid an annual rent for 
offices, but they were about to be taken 
away, and the Commissioners would be 
obliged to build new offices. It was also 
considered desirable by the Commissioners 
that there should be a depository provided, 
in which the models, which were daily in- 
creasing, might be exhibited to workmen 
and artificers, and that a library should be 
opened where specifications of the patents 
of this, and foreign countries might be ac- 
cessible to them without fee or remunera- 
tion. For these objects the Commissioners 
meant to apply to the Treasury for leave 
to use the surplus, which to the amount of 
£7,360 has accrued during the last five 
years, and the surplus which might accrue 
from year to year, and they had been offer- 
ed a piece of ground, part of the site of the 
South Kensington Museum, where it was 
proposed to erect their new buildings. The 
amount of the present fees was not exces- 
sive, and the amount of the surplus would 
be applied to the benefit of inventors, and 
inventors alone. He ought to add, that it 
was provided by the present law, that at 
the end of the seventh year of a patent, 
another large sum was required to be paid ; 
that sum had never been exacted yet, be- 
cause the new Act had not yet been seven 
years in existence, but he might state that 
the Commissioners were of opinion that as 
soon as these necessary works were finish- 
ed, which would make the Patent Office a 
complete establishment, it would be de- 
sirable to consider whether the larger fees 
might not be advantageously reduced ; but 
he should deprecate that being done with- 
out previous investigation by Parliament, 
and it was premature to discuss it at the 
present moment. Although he had spoken 
of a library and museum, it must be under- 
stood that the Patent Commissioners did 
not conceive that any great expenses would 
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be required, or that the surplus of a great 
number of years would be absorbed ; but, 
on the contrary, it was their desire that the 
works should be as simple as possible, hay- 
ing regard to the objects for which the 
building was intended. The expenditure 
could not take place without the control of 
Parliament, because the whole of the fees 
were paid into the Consolidated Fund, and 
Parliament voted annually every shilling of 
the expense. Under these circumstances, 
he trusted the House would adhere to the 
determination of 1852, and not make the 
reckless change which it was proposed by 
this Bill to effect. 

Amendment proposed, to leave out the 
word “now,’’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Mr. T. DUNCOMBE said, that after 
all there was not much difference between 
himself and the hon. and learned Gentle- 
man as to the Bill. It was a question of 
time between them. The hon. and learned 
Gentleman professed his anxiety to reduce 
the fees; but he-wished first to have a 
museum and library completed. He (Mr. 
Duncombe) would be the last to stand in 
the way of such desirable objects, but was 
not Parliament guilty of a breach of faith 
in this matter? When the patent fees 
were fixed nothing was said about a li- 
brary or museum. The fees were calcu- 
lated as to what would make the Patent 
Office self-supporting. And he wanted to 
know why the poor patentees were to suffer 
in order to create those institutions, which, 
however, good in themselves, they had no 
more interest in than their fellow-country- 
men. The poor artisans of this country 
would rather keep the money in their own 
pockets. In France and in Beligium a 
patent could be got for between £3 and 
£4, while in England it cost £175. The 
object of this Bill was to assist the poor 
man, and to give him more time than the 
first twelve months to renew his applica- 
tion. If the House thought the present 
scale of fees was not too high of course 
the Bill would fail. But he maintained 
that it was not fair to take the money out 
of the pockets of the poor under the pre- 
tence of supporting the Patent Office, and 
then to take the surplus to build libraries 
and museums. 

Sir JOHN SHELLEY said, he could 
refer to cases that had fallen within his 
own recollection of village blacksmiths 
effecting valuable improvements in agri- 
cultural implements, and being unable to 
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take out the patent without obtaining as. 
sistance from others. The hon. and 
learned Gentleman had confessed that 
there was a surplus ; and though he be- 
lieved that the establishment of a museum 
and library would be a great benefit to 
the artisans, he did not see why inventors, 
of all men, should have to bear the expense, 
He denied that this Bill was for the exclu- 
sive benefit of the patent agents, and he 
could testify that many inventors took a 
great interest in the question. If the Bill 
was intended only for the benefit of the 
patent agents, all he could say was that he 
had been greatly deceived. 

Mr. SOTHERON ESTCOURT ex. 
plained, that the fees were all paid into 
the Consolidated Fund, and that all grants 
for other objects made to the Commis. 
sioners were made not as a matter of right 
but of honour. 

Mr. BOVILL said, he understood that 
the fees were intended to discourage 
worthless inventions, and his own expe- 
rience in these matters had taught him 
that the discoverers of really valuable in- 
ventions were thwarted and prevented from 
patenting them by the patentees of worth- 
less inventions on the same subject having 
got the start of them. 

Question, ‘‘ That the word ‘now’ stand 
part of the Question”’ put, and negatived ; 
—Words added :—Main Question, as 
amended put, and agreed to — Second 
Reading put off for six months. 


REFORMATORY SCHOOLS (IRELAND) 
BILL. 
SECOND READING. 


Order for Second Reading Read. 

Mr. Serseant DEASY, in moving the 
second reading of this Bill, said the num- 
ber of English Reformatories was forty- 
six, and the total number of inmates 2,356. 
The number of Scottish Reformatories 
was twenty-two, and the number of in- 
mates 813. The benefit derived by the 
majority of the inmates was undoubted, 
and there were the same materials for 
the beneficial operation of similar institu- 
tions in Ireland. Indeed the last report of 
the inspectors of prisons in Ireland strongly 
urged the necessity of extending these 
institutions to Ireland. In 1856 the num- 
ber of persons under seventeen who were 
convicted at assizes and quarter sessions 
in Ireland was 315, and the number con- 
victed summarily in the same year was 
4,214, Of those numbers 22 per cent. 
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could read and write, 19 per cent. could 
read and write imperfectly, 6 per cent. 
knew their alphabet, and 53 per cent. 
were wholly illiterate. With regard to 
their religion, 63 per cent. were Protest- 
ants, less than | per cent Presbyterians, 
and 923 per cent. Roman Catholics. After 
the passing of similar measures for Eng- 
Jand and Scotland, he did not see that 
there could be any objection to extending 
to Ireland the benefit of these institutions. 
The noble Lord the Secretary for Ireland 
had on a former occasion complained of 
the limited operation of the measure in 
regard to the class of juveniles to be dealt 
with, and to meet the noble Lord’s ob- 
jection he proposed in Committee to in- 
troduce a provision similar to those con- 
tained in the Bills for England and Scot- 
land. He proposed, that the magistrates 
should have power to send to the Refor- 
matories, with a right to appeal. He pro- 
posed also to give power to the grand 
juries to assess a sum for the support of 
these institutions, as the country had al- 
ready to support these persons in gaol ; 
but if that were objected to he would not 
press it. If they went into Committee 
he would be ready to make such other 
changes as might be thought likely to im- 
prove the Bill, and in the meantime he 
hoped the House would consent to its being 
read a second time. 

Motion made and Question proposed, 
“That the Bill be now read a Second 
time.”’ 

Lorp NAAS said, he would not object 
to the second reading of the Bill, especially 
as measures of a similar kind had already 
been introduced both in England and Scot- 
land ; but he would remind the House that 
the Bill conferred on magistrates a very 
extraordinary power—-that of committing 
a mere child, for a very trivial offence, to 
an institution which was neither more nor 
less than a gaol. He was not quite con- 
vinced that the system had been long 
enough in operation in this country to 
enable them to judge what the ultimate 
effect would be. The result would be 
watched with the greatest anxiety, but in 
the meantime he did not see why the sys- 
tem should not be extended to Ireland. 
At the same time he did not think the 
same necessity existed in Ireland for those 
institutions as in this country, for there 
was not the same amount of juvenile crime 
there. The number of criminals under 
fifteen years convicted at all the assizes 
and quarter sessions throughout Ireland 
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was only fifty-nine in one year. He had 
great doubts as to the propriety of ex- 
tending the Bill to vagrants, lest it should 
have the effect of inducing persona to call 
themselves vagrants with the view of 
getting into these institutions. In regard 
to contributions for these schools, the Bill 
gave power to grand juries and town 
councils to give money, not merely for the 
maintenance of the children, but for the 
erection and maintenance of the buildings. 
The effect of this would be to throw the 
whole cost of these establishments on the 
local rates, instead of leaving the charity 
to voluntary and charitable efforts. He 
should therefore propose to confine the 
contributions from the local rates solely to 
the maintenance of the children. He was 
afraid also that the power to compel 
parents to contribute towards the main- 
tenance of their children in these schools 
would be nugatory, and that much was 
not to be expected from that quarter. 
He would add that he feared this was, 
after all, beginning at the wrong end. 
They had not yet exhausted the means of 
checking juvenile crime in Ireland. He was 
bound to say that the condition of many of 
the small gaols and Bridewells of Ireland 
was most deplorable, and, indeed, little 
better than schools for the propagation of 
crime. This was clearly shown in the 
report of the Inspectors of Prisons, and he 
would impress on the House the necessity 
that existed for a reform of these insti- 
tutions. The mixing up of the young and 
inexperienced with adepts in crime was 
productive of the worst consequences ; but 
he believed that if there was introduced 
into the county gaols a proper system of 
separation there would be very little need 
for reformatory institutions. If all the 
local authorities were to take this subject 
into serious consideration, and set them- 
selves to improve the gaols and establish 
a system of classification, he believed they 
would be able at very little cost to en- 
counter the evils with which the hon. and 
learned Gentleman wished to grapple in 
his Bill. He made these remarks to call 
public attention to this important question, 
and not to discourage the hon. and learned 
Gentleman in his benevolent exertions. 
Mr. BAGWELL said, he must deny 
that the reformatory schools were to be 
looked upon as gaols, The reverse was 
the case; they were intended to super- 
sede the gaols. As to the remarks of 
the noble Lord about gaols, he contended 
that, though bridewéils might be indiffer- 
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ently managed, yet the condition of the 
county gaols was admirable. 

Lorpv NAAS: There is hardly one of 
them where the separate system is intro- 
duced. 

Mr. BAGWELL did not understand 
that the noble Lord referred to any system, 
but to the general management. He was 
obliged to the noble Lord for permitting 
the Bill to be read a second time, aad he 
could assure him there would be every dis- 
position on the part of the promoters to 
meet the noble Lord’s views in Committee. 

Mr. HATCHELL said, he could bear 
testimony to the accuracy of the noble 
Lord’s description of the gaols and bride- 
wells in Ireland, not so much from the 
mismanagement of the governors, as from 
the unfortunate system employed, by which 
criminals of all ages and degrees were 
mixed together. He did not think it was 
altogether fair to class the reformatory 
schools as prisons, though it was clear that 
some restraint of the children was neces- 
sary. 

Mr. LEFROY said, he would not object 
to the second reading of the Bill, though 
he agreed with the noble Secretary for 
Treland that it would require several amend- 
ments in Committee. 

Mr. STAPLETON said, he thought 
they ought to insist on the necessity of the 
separate system being carried out to a 
much greater extent than it was at pre- 
sent. 

Motion agreed to—Bill read 2° and 
committed for Thursay 17th June. 


House adjourned at Five o’clock, 


HOUSE OF COMMONS, 
Thursday, May 13, 1858. 


Minvtes.] New Writ—for the City of Limerick, 
v. George Gavin, esquire, void Election. 

Pustic Birts.—1° Prince Edward Island Loan; 
Common Law Procedure Act Amendment. 

2° Joint Stock Banking Companies ; Consoli- 
dated Fund (£11,000,000); Stamp Duty on 
Passports. 


ROMAN CATHOLIC MAGISTRATES IN 
BELFAST,—QUESTION 
Mr. DEASY said, he wished to ask the 
Chief Secretary for Ireland whether it is 
the intention of the Irish Government to 
carry into effect that portion of the Report 
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|should be appointed magistrates for the 
borough of Belfast ? 

Lorp NAAS said, the hon. and learned 
Member was in error in supposing that the 
magistrates who sat in Petty Sessions at 
Belfast were magistrates for the borough, 
They were, in fact, magistrates for the 
county, and were appointed upon the re- 
commendation of the Marquess of Donegal, 
the Lord Lieutenant. 


Lord Ellenborouyh. 


REINFORCEMENTS FOR THE INDIAN 
ARMY.—QUESTION. 

Mr. WYLD said, he wished to ask the 
Secretary of the Board of Control if de- 
spatches have been recently received from 
Sir Colin Campbell asking urgently for 
immediate reinforcements? If the Court 
of Directors of the East India Company 
have declined for the present to provide 
transports for the troops which the military 
authorities have reported to be ready for 
embarkation ? 

Mr. BAILLIE said, he thought the 
hon. Member must perceive that such ques- 
tions as those he now put were likely to 
cause much inconvenience. In the present 
instance, however, he should not decline to 
answer the questions put to him. He had 
to state that no despatches had been re- 
ceived from Sir Colin Campbell asking for 
immediate reinforcements, nor consequently 
had there been any refusal on the part of 
the Court of Directors to furnish transport 
for any troops that had been required. 

Mr. WYLD said, he would repeat his 
question in another form. 


RESIGNATION OF LORD ELLEN- 
BOROUGH.—QUESTION. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he would beg to ask the Chancellor of 
the Exchequer, whether the resignation of 
the Earl of Ellenborough has been his own 
spontaneous act, or whether it is partly 
attributable to the directly or indirectly 
expressed wish of the Government that the 
noble Lord should resign ; whether it is 
the intention of the Government to adopt 
the views conveyed in the despatch of the 
Secret Committee to the Governor General 
in Council, April 19, 1858, or whether it 
is the intention of the Government to ac- 
cept the policy laid down in the Proclama- 
tion of the Governor General of India, 
dated Allahabad, March 14, 1858 ? 

Tue CHANCELLOR or tue EXCHE- 
QUER: Sir, I will reply first to the second 
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must feel, and the House will agree with 
me, that the inquiry contained in his 
second question is one of too great a scope 
to form the subject of a mere question, but 
should rather be introduced to the House 
in the shape of a Motion. It is quite com- 
petent for the noble Lord to adopt that 
course if he wishes to obtain the fullest in- 
formation upon the subject. With regard 
to the first question which he has put, I 
think the noble Lord will find the most au- 
thentic account of the motives that influ- 
enced the Earl of Ellenborough in the 
course of conduct which he has adopted, 
and the circumstances under which he 
adopted it, in the frank and generous speech 
which that noble Earl has recently deli- 
vered in his place in Parliament. I think 
if the noble Lord refers to that speech he 
will find that even the first Minsiter of the 
Crown was not aware of that resignation 
having been tendered until after it had 
been laid at the feet of Her Majesty, and 
I have no doubt that the motives which 
induced the Earl of Ellenborough to take 
that, not unconstitutional, but unusual 
course, were that he knew very well that 
if the question had been put to those who 
had the honour of being his colleagues, 
their great regard for the personal quali- 
ties of the noble Earl, and their admira- 
tion of his character, would have induced 
them unanimously to request him to with- 
draw his resignation. 


THE OUDE PROCLAMATION. 
QUESTION, 

Mr. NEWDEGATE said, he rose to 
put a question to the right hon. Gentle- 
man the Member for Northampton, which 
he hoped the House would permit him to 
preface with a few explanatory observa- 
tions. [‘* Order, order!” 

Mr. SPEAKER said, that the hon. 
Member must confine himself to putting 
the question. 

Mr. NEWDEGATE: He rested his 
question on the facts that had been elicited 
in debate elsewhere—[* Order, order !’’] 
—and he thought the House would need 
no further reason for his putting the ques- 
tion, [Cries of ‘* Question.”’] His ques- 
tion stood in these terms:—To ask the 
right hon. Member for Northampton, whe- 
ther the late Government received any in- 
timation of Lord Canning’s intention to 
issue such a Proclamation as that addressed 
to the chiefs and inhabitants of Oude, 
which is now before Parliament, or that 
Proclamation? Whether the late Govern- 





Question. 


ment were consulted by Lord Canning as 
to the policy of issuing such a Proclamation, 
or of any measure for the same purpose ? 
And, if the late Government were thus in- 
formed or consulted, at what period their 
attention was first called to the subject, 
and what the dates and nature of the com- 
munications between the late Government 
and the Government of India thereon ? 
Mr. VERNON SMITH: I shall be 
very happy, Sir, to answer the questions 
of the hon. Gentleman if the House will 
indulge me in making an explanation of 
the cireumstanees to which the hon. Gen- 
tleman has alluded; but if that be con- 
trary to the regular proceedings of the 
House, I will postpone giving an answer 
until the Motion for adjournment. [ Cries 
of Go on, go on!’’| Well, then, with 
the permission of the House, I will give 
give an explanation of all the facts. The 
question of the hon. Gentleman, so far 
as it relates to myself, I can answer, but 
as to the late Government I cannot an- 
swer for what information any of my col- 
leagues may have received upon this sub- 
ject. My answer is this—that I received 
a private letter, dated the 6th of March, 
from Lord Canning, the nature of which I 
will communicate to the House presently. 
There are three modes of communication 
between the Governor General and the 
3oard of Control—through the Court of 
Directors, which is public and official ; 
through the Secret Committee; or by 
private letter, which is, of course, the 
most confidential manner. Now, Sir, I 
am perfectly prepared to admit, in its 
fullest sense, that every ex-Minister, and 
indeed, every man who hears anything 
either advantageous or detrimental to the 
public service, is bound to communicate 
that information to the Minister of the 
day; but with this reservation, that in 
doing so he ought not to say anything 
which may betray unnecessarily the con- 
fidence of private communications, That 
is the limit which I set between com- 
munications of ex-Ministers and their suc- 
cessors. My first act, after leaving office, 
was to communicate to Lord Ellenborough 
a private letter from Lord Elphinstone, 
which the noble Earl returned to me, 
without inviting any further communica- 
tion. With regard to Lord Canning, the 
case is somewhat different. Lord Canning 
was my public colleague and my private 
friend, and his letters were more familiar, 
more confidential and intimate, than those 
of other Governors. 1 therefore did not 
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send Lord Canning’s private letters to| have added, ‘I conceive you are about to 
Lord Ellenborough; but in perusing them | act on that Proclamation without any sort 


I watched carefully to see if they con- | of explanation.”’ 


tained anything that could possibly make 
them of such a nature as to require me to 
communicate it to the existing Govern- 
ment. Now, the particular communication 
which has been alluded to in ‘“ another 
place,’ and to which, I think, undue impor- 
tance has been attached, as I shali show 
presently, was dated March 6. It arrived 
when I was absent in Ireland; but I do 
not dwell upon that circumstance, because 
undoubtedly that was not the reason, ex- 
cept as it added to its insignificance, why 
it was not communicated to the noble Earl 
at the head of the Board of Control. That 
private letter, referring to many circum- 
stances, stated— 

“That the Governor General intended to issue 
a Proclamation to the talookdars and landowners 
of Oude which would reach me officially by this 
Mail. He had hoped to have accompanied it 
with a full explanatory Despatch, but more urgent 
business has prevented him from doing so from 
hour to hour and from day to day.” 
That letter did not contain any copy of the 
Proclamation itself, nor any explanation re- 
specting it, or I would certainly have for- 
warded the Proclamation or the explana- 
tion to the Government; but as it stood, I 
confess it appeared to me at the time, and 


still appears to me, that the letter was not | 


of such importance that I should commu- 
nicate it to the Government. 
If any hon. Gentleman thinks it was of 
such importance, will he tell me what com- 


munication I ought to have made to Lord | 


Ellenborough ? Was I to tell him I had 


heard privately that he had received a de- | 
I suppose there was no | 


spatch publicly ? 
necessity for my doing that. Was I to 
say that Lord Canning had written to me 
that he intended to send a despatch which 
he never had sent, and which, for all I 
knew, he might never send ? 


I think such 
Ellenborough would have been, not only 


useless, but impertinent, and certainly | 


Lord Ellenborough is the last man to 
whom I should wish to make an imper- 
tinent communication. Why do I say so? 
Because I could only have said to him, 
‘* You have received a public despatch, 
giving you a Proclamation about to be 
issued in Oude; but such is my sense 
of your intemperance and rashness that 
—(‘ Oh! oh!’’)—I am stating now what 
would have been the interpretation put 
upon such a communication. I should 


dir. Vernon Smith 


[ Laughter. ] | 


That would, 
also, have been a work of supererogation. | 
a& communication to Lord | 


I think if I had gone to 
Lord Ellenborough and made such a state- 
;ment he would justly have pronounced it 
| an impertinent communication; and go 
| undoubtedly it would have been, because 
| Lord Ellenborough knows as well as I 
| do, and perhaps better than I do, that 
the constant habit of communication from 
| India is this—to send home narratives, and 
afterwards—sometimes long afterwards— 
|to forward an explanation of the reasons 
|for such narratives. And why is this? 
Why, because the Governor General com- 
| municates with the Home Government in 
| perfect confidence that his acts will be 
viewed with judgment, caution, and con- 
sideration, and therefore he frequently 
|sends them without any species of ex- 
| planation about them. This must have 
| been perfectly well known to Lord Ellen- 
|borough. It was also known to him that 
| another medium of communication with the 
Governor General is this—that he commu. 
nicates to the Chairman of the Court of 
Directors at the same time that he does 
to the President of the Board of Control 
| any facts of importance; and therefore I 
|had some right to assume that a similar 
| statement was also communicated by Lord 
Canning to the Chairman of the East India 
| Company, ‘with whom the noble Lord (the 
Earl of Ellenborough) was in constant 
communication. I contend, therefore—look- 
ling at this letter, and seeing how little 
| was the importance to be attached to it— 
that I was perfectly justified in not send- 
ing the letter to Lord Ellenborough. I 
may state, however, that I read it to 
my noble Friend the Member for Tiverton 
(Viscount Palmerston), to whom it did not 
appear, any more than to myself, that 
it was necessary to communicate it to 
the Government. I am perfectly pre- 
pared to justify my not having made 
that communication, and I have not the 
| slightest feeling of regret for not having 
done so. I believe that I was perfectly 
correct in the course I took—that what 
was told me in that private letter was 
of no sort of importance, and I defy any 
man to show how in any way it could have 
affected the decision of the Government 
in any one thing; and, if it could have 
affected their decision, I can only express 
my wonder that before acting they did 
not inquire in every quarter whether any 
communication had been received. 


Sm WALTER FARQUHAR said, he 
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wished to ask the right hon. Gentleman 
whether Lord Canning would not write 
the letter in question under the impression 
that the right hon. Gentleman (Mr. Ver- 
non Smith) was President of the Board of 
Control, and that, as a matter of course, 
be would receive the draught of the Pro- 
clamation and the letter by the same, 
mail ? 


Mr. VERNON SMITH: Of course. 


OATHS BILL. 

Lorpv JOHN RUSSELL brought up 
the Report of the Select Committee ap- 
pointed to draw up the reasons assigned 
for disagreeing from the Lords’ Amend- | 
ments of this Bill. | 

The reasons were read by the clerk 
at the table as follows, and agreed to 
seriatim :— 

“1, Because the words ‘on the true faith of a 
Christian,’ were originally introduced in the Oaths 
to be taken by Members of Parliament with a 
view to bind certain Roman Catholics, and were 
not intended for the purpose of excluding persons | 
of the Jewish persuasion, 

«2, Because the exclusion of British subjects 
from seats in Parliament and offices in the State 
on the ground of their religious opinions is con- 
trary to the general maxims of freedom of con- 
science. 

“3, Because no charge of disloyalty or unfit- 
ness for public employment and a fair share of 
legislative power has been’ alleged, or can be al- 
leged, against the Jewish community. } 

“4. Because the infliction of disabilities upon 
any class of Her Majesty’s subjects solely on the 
ground of their conscientious adherence to their 
faith savours of persecution, and is totally incon- 
sistent with those principles of religious liberty 
which, in the case of more powerful communities, 
have been applied by Parliament with such happy 
effects. } 

“5. Because the Commons having already on 
ten previous occasions, and in five Parliaments, 
passed Bills for removing the civil disabilities of 
the Jews, and having of late years agreed to such 
Bills by constantly increasing majorities, are con- 
vinced that the opinion of their constituents and 
of the country at large has been irrevocably pro- 
nounced in favour of the removal of such dis- | 
abilities, 

“6. Because such Bills have been supported 
by many of the most eminent Members of both 
Houses of Parliament, who, while differing upon 
other political questions, have concurred in the 
justice and expediency of measures for the relief of | 
the Jews. 

“7, Because the rights of the electors of the | 
United Kingdom have been peculiarly affected by | 
a law which has been construed to prevent the 
admission to the House of Commons of persons | 
who have been lawfully returned as Members of 
that House. 

“ 8, Because the first and third clauses of the | 
Bill are open to the construction that the new 
Oath which the former of them contains should be | 


| 
| 


taken not only in all cases where the Oaths of Al- | 
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legiance, Supremacy, and Abjuration, are now re~ 
quired, but also where the Oaths of Allegiance 
and Supremacy are at present required, though 
without the Oath of Abjuration; the result of 
which construction, if the Bill should pass into 
law without the fifth clause, would be to exclude 
theJews from practising as solicitors and barris- 
ters, and from offices under the Crown, to which 
employments and offices they are now admitted. 

“9, Because such result would be contrary to 
the intention of the two Llouses of Parliament, 
appearing from the sixth clause and from the title 
of the Bill under consideration.” 


Mr, NEWDEGATE said, he wished it 
to be understood that if he did not now 
object to the substance of these ‘ rea- 
sons,” it was in deference to the opinion 
expressed by that House when they deter- 
mined upon a conference with the House 
of Lords. On the main question in issue, 
he still retained in its integrity the opinion 
he had already expressed; and if he now 
abstained from interrupting the course of 
the proceedings before the House, it was 
solely out of deference to the feelings of 
the majority. 

Lorpv JOHN RUSSELL said, that he 
would then move that a conference be de- 
sired with the House of Lords. 

Ordered, — 


That a Conference be desired with the Lords 
upon the subject matter of the Amendments made 
by their Lordships to the said Bill; and that the 
Clerk do go to the Lords, and desire the said 
Conference. 


THE OUDE PROCILAMATION.—NOTICE, 

Toe CHANCELLOR or tus EXCHE- 
QUER said, it would be convenient if the 
right hon. Gentleman the Member for the 
City of Oxford would state in what form he 
meant to bring forward his Motion to-mor- 
row—whether as an Amendment on the 
Motion for going into Committee of Sup- 
ply, or as a substantive Motion, because in 
the latter case he (the Chancellor of the 
Exchequer) should have to move that it 
take precedence of the Orders of the day, 

Mr. CARDWELL said, he felt indebted 
to the right hon. Gentleman for affording 
him the opportunity of bringing on his 
Motion before the Orders of the Day. It 
was as a substantive Motion that he meant 
to introduce it, and it stood in the Order 
Book in that shape. 

Mr. MILNER GIBSON: Is the Mo- 
tion to be made in the same words in which 
it stands there ? 

Mr. CARDWELL: Exactly the same, 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he would now give notice that 
to-morrow he should move that the notice 
of Motion of the right hon. Gentleman (Mr. 
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Cardwell) should take precedence of the 
Orders of the Day., 


Masters and 


MASTERS AND WORKMEN BILL. 
SECOND READING, 


Order for Second Reading read. 

Motion made, and Question proposed, 
“That the Bill be now read a second 
time.”’ 

Mr. WALPOLE said, that he must 
appeal to the hon. Member for Rye (Mr. 
Mackinnon) as to the desirableness of 
going on with the measure. The object 
of the Bill was unquestionably good — 
namely, to provide a means for arranging 
the differences between masters and work- 
men by arbitration. By the law, however, 
as it stood at present, when masters and 
workmen had a dispute, they could, if 
they were agreed upon that point, refer 
that dispute to two justices. Masters 
and workmen, however, had an unwilling- 
ness to put that law into operation, and the 
law as it stood at present was therefore 
inoperative. The object of hishon. Friend’s 
Bill was to obtain an operative law to effect 
the same object which was contemplated 
by the Act of George IV., but which for 
the reason he had stated was inoperative. 
The machinery by which the hon. Member 
proposed to carry out the objects of the 
Bil was so unworkable that he hoped he 
would not persist in pressing it upon the 
House. The Courts of Conciliation pro- 
posed by the Bill were to be chosen by 
masters and workmen, and he asked the 
attention of the House to the nature of the 
constituencies thus created. Every per- 
son being an inhabitant householder, em- 
ploying workmen, within a circuit of five 
miles from the place where the Council of 
Conciliation was to hold its meetings, was 
to be entitled to vote at the election of 
masters, and every workman residing with- 
in a circuit of five miles for twelve months 
was entitled to vote at the clection of 
workmen. These were the constituencies 
by whom an equal number of masters and 
men were to be elected; and on the day of 
election the votes were to be taken by a 
show of hands, from which there was to be 
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withdrawing it altogether, as there seemed 
to be no possibility of so altering it in Com. 
mittee as to insure for it the favour of the 
House. 

Mr. MACKINNON (who was very in. 
distinctly heard), was understood to say 
that he thought that as the right hon, 
Gentleman admitted the object of the Bill 
to be a good one, he might have allowed it 
to be read a second time, and proposed 
such alterations as he saw necessary in 
Committee. The object of the Bill was 
regarded with deep interest by thousands 
of workmen both in London and through. 
out the country, including all the. great 
towns of Lancashire. 

Mr. LABOUCHERE said, he had 
great respect for the intention of his hon, 
Friend and the perseverance with which 
he had endeavoured to benefit the work- 
ing classes, but still there was no sub- 
ject more delicate and none with regard 
to which the House should take more 
care in dealing than the relations between 
master and workman. He concurred in 
the opinion given by the right hon. Gen- 
tleman (Mr. Walpole), that the machinery 
of the Bill was altogether unworkable, 
Only imagine a meeting of the inhabit 
ants of a district within a certain radius, 
in which by a show of hands a Council was 
to be appointed. It was impossible that 
such a tribunal could satisfactorily deal 
with such a delicate question. No man 
was more anxious than himself to see a 
good understanding exist between masters 
and workmen, but he was not so sanguineas 
some others seemed to be that this end would 
be promoted by Councils of Conciliation. 
He would rather see masters and workmen 
settling their differences by friendly inter- 
course and the freest discussion among 
themselves. He hoped his hon. Friend 
would see the propriety of the course re- 
commended by the right hon. Gentleman, 
and withdraw the Bill. 

Mr. HENLEY said, there was only one 
point to which he wished to call the at- 
tention of his hon. Friend opposite. He 
agreed with his right hon. Friend the Home 
Secretary in believing that the Bill with its 
present machinery, or anything like it, 





noappeal. Now, he asked the hon. Mem- 
ber whether it would be possible with such 


election, to elect a Council of Conciliation 
that would give satisfaction to anybody ? | 
The whole machinery of the Bill was un- | 
workable, and therefore he hoped that his | 
hon. Friend would see the propriety of | 
The Chancellor of the EBachequer 


| : 
| gatived, the hon. Gentleman would not be 
constituencies, and with such a mode of | 





could not work. Now, if the Bill was ne- 


able to introduce another on the subject 
this Session; but, if he withdrew it, he 
might, if it was put into better shape, re- 
introduce it this year. It was a great 
question whether the evidence of eompe- 
tent persons, skilled in the matter and 
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given on oath, might not enable a magis- 
trate to come to a sound decision in case of 
disputes. He doubted very much, however, 
whether the common sense of masters and 
workmen would not enable them to settle 
the differences between them as well as by 
any machinery for selecting half-a-dozen 
on one side and half-a-dozen on the other. 

Mr. INGHAM, although he joined in 
the request to his hon. Friend to withdraw 
the Bill, yet did not think sufficient reasons 
pad been given for the second reading 
being opposed. When the Bill was brought 
in, the Home Secretary admitted that the 
existing law on the subject of masters and 
workmen required amendment, and that he 
would support any measure that had that 
amendment for its object. It was said 
by the right hon. Member for Taunton 
(Mr. Labouchere) that there was a great 
increase in the intelligence and modera- 
tion of the working classes, and no doubt 
that was so; and it only wanted that 
masters and workmen should be brought 
together in order to put an end to differ- 
ences between them; and that would be 
effected by means of Councils of Concilia- 
tion. One thing was most valuable in this 
Bill, and that was, that it proposed to 
establish a permanent body to deal with 
disputes between masters and workmen. 
The reason why the present Act was inope- 
rative, was, that you could not call upon 
the magistrate to appoint arbitrators until 
after the dispute arose. It was then diffi- 
cult to get an arbitrator sufficiently impar- 
tial to decide. If the President of the 
Board of Trade would give an intimation 
that he would take into consideration 
whether some permanent tribunal might 
not be established to which disputes might 
be referred, then his hon. Friend might 
congratulate himself on having done some 
good for the object he had so long at 
heart. 

Mr. TURNER said, that as a pretty 
large employer of labour, he objected 
entirely to the Bill, not more on the part 
of the employers than of the employed. 
The Bill was, no doubt, prompted by 
kindly feeling on the part of the hon. 
Member; but if carried out, it would, in 
the result, be like interfering between man 
and wife, and would utterly fail. A grow- 
ing spirit of conciliation and kindly feeling 
between masters and men had been for 
many years springing up, which would 
only be interrupted by legislation such as 
this. As had been shown by the right 
hon. Gentleman the Secretary for the 
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Home Department, there were great ob- 
jections to this measure. Every man who 
was employed might claim to act as one 
of the employed; and so every man who 
employed any one else—a tinker, for ex- 
ample, who had a man to help him—might 
claim to vote as an employer. Many of 
these employers would be mere workpeople 
themselves. Much mischief would, he was 
sure, be produced by such a scheme. 

Mr. KIRK said, he also felt that the 
Bill, so far from being for the benefit of 
the workmen, would be injurious to them, 
and would produce the worst feeling be- 
tween them and their employers, whereas 
at present a very good feeling prevailed. 
In Ireland, in disputes connected with work 
which was given out, if a workman com- 
plained to a magistrate, the party com- 
plaining appointed one arbitrator, the 
master appointed another, and the ma- 
gistrate a third; and on their report the 
magistrate issued his order. The present 
Bill, he thought, would be especially in- 
jurious to the working classes themselves, 
and he would therefore decidedly oppose 
its second reading. 

Mr. MACKINNON said, he could but 
express his willingness, after what had 
passed, to withdraw his Bill. 

Motion, by leave, withdrawn. 

Order for Second Reading discharged. 

Bill withdrawn. 


JOINT-STOCK BANKING COMPANIES 
BILL. 
SECOND READING. 


Order for Second Reading read. 

Motion made, and Question proposed, 
“‘ That the Bill be now read a Second 
Time.” 

Mr. BLACK said, that the principle of 
limited liability might be advantageous in 
many kinds of trade; and yet in banking, 
which stood on quite a different footing, 
it might be most dangerous. In banking, 
as was well known, it often happened that 
persons unacquainted with the principles 
of business came into the possession of 
property, and were obliged to look out 
for some bank in which to deposit it. 
In ordinary departments of trade persons 
carried on business with their own capital; 
but bankers carried on their business with 
other people’s capital for their own benefit. 
If an insolvency happened in ordinary kinds 
of trade, the injury and ruin were generally 
circumscribed in their extent; but in bank- 
ing the ruin spread much wider. Those 
who took on themselves to establish a bank 
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teok on themselves a great responsibility, 
and the public had an interest in seeing 
that those who took on themselves that 
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responsibility gave the largest security for | 


the public safety. In the case of a bank 


to which allusion had often been made (the | 


Western Bank of Scotland), it had been 
said, and said truly, that although the 
bank failed, the depositors and holders 
of notes would not suffer, because the 
proprietors were quite able to pay all the 
debts in full, He fully approved of the 


meeting which had taken place, recom- | 


mending persons to take the bank’s notes 
in payment, notwithstanding the failure ; 
for the consequence was that the panic 
was greatly allayed. There the unlimited 
liability was their sheet anchor. If the 
liability had been limited the panic would 
have spread, and the whole country would 


have been involved in one general ruin. It | 


was said that, if they had limited liability, 
they would not have panics; but in his 
opinion, there would, on the contrary, be 
much greater danger of panics; for if a 
man had money in a limited bank, and 
money also in a bank of unlimited liability, 
and a panic were to occur, assuredly he 
would run first to the limited bank to get 
his money. In this he was confirmed by 
Mr. M‘Culloch, who said— 

“The tendency to panics is one of the pecu- 
liarities of American society, owing to the lia- 
bility of partnership in banks being limited. The 
depositors and the holders of notes take all im- 
aginable pains, when suspicion is awakened, to 
withdraw their deposits and to cash the notes, 
Hence repeatedly panics occur throughout the 
Union, and the slowness with which they are 
disseminated in this country arises from the con- 
trary circumstance, namely, the confidence of the 
public in the unlimited liability of the partners to 
make good all demands.” 

It had been said that it was very hard 
that the shareholders should suffer, but 
according to every principle of honesty 
he thought that, when one man took an- 


other’s money into his keeping, he was | 


bound to pay him back so long as he had 
anything to pay with. In the Western 
Bank of Scotland there were 1,300 share- 
holders. Some suffered very considerably. 


A few were ruined, but the great bulk by | 
retrenchment were able to recover them- | 
If, however, the loss had fallen | 


selves. 
upon the depositors, small as the sum 


might have been individually, the majority | 


would have lost their all. Speculation had 


been of late years a great deal too rampant, | 


and there was no reason why it should be 

encouraged. Besides, it might be asked, 

were they prepared to apply Jimited liability 
Mr. Black 
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Would they allow it tog 
Let them suppose the ease 
poor man losing his money in one 
of these banks, money which he had been 
|frugally gathering up in order that he 
might have something in a time of sick. 
ness, or to provide for his widow. After 
his money was lost, he might see the 
banker who had received it lolling, per. 
haps, in his carriage, and he would be told 
that the bank was on the system of limited 
liability, and, therefore, the banker wag 
not bound to pay. Upon the ground, then, 
that the Bill was a violation of that great 
moral principle, that every man was re 
sponsible for his actions, and was bound 
| to pay his debts to the last farthing, he 
(Mr. Black) should move that the second 
| reading be taken that day six months. 
| Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques. 
tion to add the words ‘‘ upon this day six 
months.”’ 
Mr. FINLAY seconded the Amendment. 
He had given much attention to this subject 
for several years, and he was sorry to say 
he had not been able to come to the same 
conclusions as the proposers of the present 
measure. It appeared to him that the 
principle of limited liability was essentially 
;unsound. It certainly was not founded on 
the principle of free trade, but on that 
of protection, for it protected the share- 
holders against their creditors. They had 
been told that limited liability would be 
the means of attracting the capital of the 
wealthy, and would give security to the 
poor man, and open up several new sources 
of profit. In fact, they were told it was 
to be a great panacea for all our banking, 
| as well as for the whole of our commercial 

system, but no proof had keen given that 

any such result had oceurred. The prin- 
| ciple of the Bill was totally unsound ; but 
| if there was any advantage to the country 
in this privilege of not paying debts in full, 
| why should it be confined to associations ? 

Why should it not be equally applicable 
| to individuals? The truth was, that the 
adoption of the principle of limited liability 
had failed to produce those good effects 
which were predicted of it when it was 
first introduced; and that, he thought, was 
quite reason enough why the House should 
hesitate before it extended the principle, 
as this Bill proposed to do, to joint-stock 
banks. 

Mr. DRUMMOND said, that he fully 
concurred in the observations of the hon. 
Gentleman who had just sat down, and he 
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would illustrate them by saying that, if 
his hon. Friend opposite and himself indi- 
yidually ran into debt, they would be 
obliged to pay their debts; but the effect 
of this Bill would be, that if they went 
jnto partnership they would not in that 
ease be obliged to pay their joint debts. 
He wished to call the attention of the 
House to the deception which was practised 
by a class of banks called banks of deposit. 
He held in his hand several advertisements 
emanating from those establishments pro- 
mising to pay a high rate of interest on 
deposits—6 or 7 per cent, at the same 
time giving ample security. Now, the 
effect of that must be enormously to in- 
erease the trade in paper. They used to 
have panics every ten years, now they had 
them every six or seven. There was no 
way in which the high interest on deposits 
to which he had referred could be paid, but 
by flying kites. And this Bill was nothing 
but a measure for establishing unlimited 
paper circulation. 

Sr ROBERT CARDEN said, he ob- 
jected to the present Bill, because it would 
inflict a great injustice upon existing banks. 
Previous to the passing of Sir Robert 
Peel’s Act the capital of banks might be 
divided into shares of any amount, while 
there was no limit as to the amount re- 
quired to be paid up. By that Act, how- 
ever, the shares were to be of not less than 
£100, while £50 was to be paid up before 
commencing business. Then, by the pre- 
sent Bill both description of banks were to 
be placed on the same footing. The result 
would be that if this measure for creating 
limited liability were passed, the banks 
established under the old system (and upon 
the shares in which not more than 10 
or 20 per cent was paid) would be able to 
call up four or five times as much as the 
new banks, half of whose capital was 
already paid up. This would practically 
give the former a great advantage over the 
latter. He thought a new system in bank- 
ing should be established. There had lat- 
terly sprung up what were called ‘“ dis- 
count banks,”’ which for all purposes were 
banks, while as they did not technically 
come within the operation of Peel’s Act, 
they were, therefore, able to carry on busi- 
ness with not more than 30 or 40 per cent 
of their capital paid up. [le hoped that a 


measure would be introduced applying the 
same law to all classes of banks. 

Sir WILLIAM DUNBAR said, if it 
was fair to allow limited liability in any 
trade or business, he could not conceive 
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any reason why the business of banking 
should form the only exception. The ob- 
ject of the Bill was to extend to banks the 
same privileges and facilities which were 
allowed other companies. It did not in- 
terfere with the system of unlimited lia- 
bility, or with the liabilities of partners in 
existing banks, but simply proposed to re- 
move the impediments which now existed 
to the establishment of co-partnerships 
with limited liability, for the purposes of 
banking, thus bringing banking within the 
operation of the general law. For his own 
part, he believed that one of the results of 
the change would be to induce many per- 
sons of respectability and prudence who 
feared the consequences of unlimited liabi- 
lity, to become shareholders, thus intro- 
ducing a class from whom a better and 
more responsible direction might be select- 
ed. If there were proper, full, and detail- 
ed accounts, and a perfect system of audit, 
there would be faith in the bank. If the 
Western Bank had been a bank with limit- 
ed liability, its management could not have 
been worse, and, in all probability, it would 
have been better. In any event its failure, 
instead of being as now, a national cala- 
mity, would have been comparatively harm- 
less. In saying this, it was far from his 
intention to say that limited liability would 
ensure unexceptionable management, but 
the management would be as good as un- 
der the present system, while the conse- 
quence would be less serious than now. 
But admitting that there were evils con- 
nected with limited liability, were there no 
evils connected with unlimited liability ? 
To his mind there were many. As the 
law at present stood, unlimited responsi- 
bility, especially when combined with a 
power of issue, was synonymous with mo- 
nopoly, especially in country districts, and 
it was not surprising that persons who 
reaped the profits of monopoly should sup- 
port its continuance, instead of teaching 
people to trust to themselves and to look 
after the management. Unlimited liability 
taught men to trust entirely to others and 
to rely on the ultimate claim on the share- 
holders—a reliance that often proved de- 
ceptive and illusory. The consequence 
was, that unlimited liability tended to di- 
vert capital from its legitimate channel, 
and to accumulate enormous amounts of 
money in the hands of a few institutions, 
which in many cases employed it in wild 
speculation, and in bolstering up fictitious 
traders, to the damage of the fair trader. 





One provision of the Bill, imposing certain 
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conditions on banks of issue, required at- 
tentive reconsideration. If those banks 
could not avail themselves of the measure 
without losing their statutory privileges, 
much of the benefit that would otherwise 
be conferred on the public would be for- 
feited. He admitted that there was a dis- 
tinction between a noteholder and a depo- 
sitor. The noteholder was an involuntary 
creditor, while the depositor was a creditor 
from choice. But could no protection be 
found for the noteholder, except by depriv- 
ing existing banks of issue of their privi- 
leges ? It appeared to him that every pro- 
tection to the noteholder might be found in 
simply requiring. banks of issue, like the 
Bank of England—which was a bank with 
limited liability—to give security,, cither 
landed or funded, or to have gold in their 
coffers for the amount of notes issued. In 
the Isle of Man, where there was a single 
bank of issue called the Bank of Mona, the 
notes were secured by mortgages on land, 
and why should not the same system be 
adopted here? For twenty years monied 
men in the city had been in the habit on 
all suitable occasions of endeavouring to 
win public opinion to their views, that note 
issues should be suppressed, by putting 
forth most exaggerated statements con- 
cerning them. When they looked at the 
returns of the note circulation, it was won- 
derful to see how steady that circulation 
was, and yet they found respectable men 
from time to time speaking of over issue, 
and attributing to it reckless trading, and 
consequent money panics. In his opinion, 
the true cause of one of those evils—reck- 
less trading was to be found in the eager 
desire to get rich, which had become one 
of our national failings. He thought it was 
no part of the duty of that House by ex- 
ceptional legislation to attempt to give pru- 
dence to the rich, experience to the inex- 
perienced, and honesty to the unprincipled; 
nor was it within its province to attempt to 
dictate to men upon what terms they should 
deal with each other. He hoped that his 
hon. and learned Friend the Member for 
Neweastle would, when the Bill was in 
Committee, endeavour to obviate the diffi- 
culties to which he had referred. 

Mr. BOVILL said, he was surprised to 
hear the hon. Gentleman who spoke last 
repudiate the right of that House to inter- 
fere for the regulation of joint-stock banks. 
An able Committee which sat in 1846 on 
this subject asserted the necessity for such 
interference on public grounds, and with a 
view to guard the community against wide- 
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spread ruin and destruction. If it was 
difficult for the shareholders of a joint. 
stock bank to understand how its affairs 
were managed, and what was its financial 
position, how was the unhappy customer of 
such a bank to obtain this knowledge, as 
the advocates of limited liability expected 
him todo? They had no control over the 
management, and without any default of 
their own, they might find themselves 
overwhelmed in: ruin. This Bill was, ig 
truth, nothing more nor less than an attempt 
te protect directors and shareholders at 
the expense of the public interest. All the 
objects with which banks were established 
would be better attained by unlimited than 
by limited liability. The first object was 
to secure an accumulation of capital, which 
should be diverted from its ordinary chan. 
nels, and of which the surplus should be 
applied to commercial undertakings. How 
much more likely to effect this object 
banks with unlimited liability were than 
banks established on the opposite principle 
was assuredly proved by the argument of 
the promoters of this Bill—that so much 
capital was accumulated by existing banks 
as to encourage speculation. There was 
then no complaint of a want of accumula 
tion under the present system of joint-stock 
banks or its appropriation by their means, 
The second object was to afford security 
to the bank and to persons trading with it, 
It was to give additional security that 
joint-stock banks were originally esta 
blished ; and how well this object had 
been attained had been shown by the fact 
that in the failures which had taken place 
in the north of England, in not more than 
two instances had the creditors received 
less than the full amount due to them, and 
in those cases the deficiency was only one 
of 2s. or 3s. in the pound. Another great 
object was to secure good management, 
and how was it likely that banks could be 
as well managed by men who had onlya 
limited liability as by those who were re- 
sponsible to their last farthing? In sup- 
port of this Bill it was urged that the 
Legislature had decided that limited lia- 
bility should be the rule in commercial 
undertakings ; but the same Parliament 
decided that that principle should not ex- 
tend to banks, and as far as our experience 
went, the adoption of the principle of 
limited liability had not been attended 
with favourable results. On the contrary, 
in the cases which had come into the courts 
it had generally appeared that all the 
money which had been paid up was spent, 
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and that there was nothing for the cre- 
ditors. The promoters of this Bill said 
that unlimited liability prevented respect- 
able and responsible persons from joining 
banks. This argument was sufficiently 
answered by the published lists of directors 
and shareholders of joint-stock banks, and 
would probably receive a still further refu- 
tation by directors of such banks rising to 
address the House upon this question. But, 
even if the argument were a sound one, of 
what advantage was a man’s responsibility 
and repectability under a system of limited 
liability? All that you wanted ynder such 
a system was his money. Another argu- 
ment was, that, although unlimited liability 
might not prevent respectable men joining 
a bank, yet that it induced them to retire 
as soon as they got an inkling that: it was 
falling into difficulties. To this he replied, 
that they could not relieve themselves of 
responsibility for three years, and that if 
it was found that all the responsible men 
were retiring, the bank was sure to fall 
within that period, and thus the creditors 
were recouped. Another objection which 
had been urged against the present system 
was, that banks obtained too much money, 
which led to reckless and extravagant 
speculation. Now, he had always thought 
that banks were established for the express 
purpose of accumulating the money of the 
public, and using it in commercial opera- 
tions. What, however, was the remedy 
for over accumulation of money? It was 
to put a limit to the amount which a bank 
might raise by crediting a proportion be- 
tween its borrowing powers and its capital. 
The Bill before the House contained no 
such provision, and in that respect, there- 
fore, it was not calculated to accomplish 
the object of its promoters. But the pre- 
sent law of limited liability, it was said, 
encouraged reckless trading. Now, there 
could be no doubt that it was competi- 
tion which produced wild and extrava- 
gant speculation, and he maintained that 
banks with limited liability were far more 
likely than banks with unlimited liability 
to excite excessive competition. Mr. 
Gurney, when examined before the Com- 
mittee of 1836, stated that limited lia- 
bility applied, to banks would give us 
all the evils of both systems, ‘and none of 
the advantages of either; while Mr. 
Martin, of Norwich, declared that no 
public advantage or security could be de- 
rived from limited responsibility, which 
would have the effect, he added, of making 
bank managers more reckless and adven- 
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turous. The report of 1843 contained a 
valuable paper from the present Lord 
Overstone, in which that great authority 
stated that the commandite principle entailed 
something very nearly approaching to in- 
justice, inasmuch as in case of insolvency 
it tended to remove a portion of the loss 
from those who had voluntarily engaged in 
the concern, who had possessed the meang 
of watching its progress, and who had 
been the sole participators in its benefits, 
for the purpose of putting it upon those 
who had enjoyed no opportunity of looking 
into the affairs of the establishment, who 
had taken no part in its management, and 
who had not been allowed to share in its 
advantages. It was after repeated in- 
quiries by Committees of the ablest men 
in that House that the Legislature, in its 
wisdom, expressly declared in 1856-7 that 
limited liability should not exist in the 
case of joint-stock banks. But the House 
were asked to believe that banks should be 
legislated for, on the same principle as 
other trading concerns. _ The case of a 
bank, however, was clearly exceptional. 
When an ordinary concern failed, the loss 
was confined to “the directors and share- 
holders ; but it was impossible to say how 
far the liabilities and engagements of a 
bank might extend, and in the event of 
failure, instead of the loss falling upon 
a limited number of persons, it entailed 
wholesale ruin, and might fitly be termed 
a national calamity. Banks with limited 
liability, as had been remarked, were es- 
tablished in the Colonies. But in the 
Colonies the object was to attract money, 
and force it into commercial channels ; 
whereas the complaint at home was, that 
the banks obtained too much money, the 
consequence being reckless speculation. 
He had stated the grounds that had been 
put forward on behalf of the present Bill, 
but after all, the true explanation was to 
be found in the misfortunes that had 
recently fallen upon the managers and pro- 
prietors of banks. The question was be- 
tween the directors and shareholders of 
banks on the one hand, and the public on 
the other. Now, the directors and share- 
holders had the lion’s share of the profits, 
and he held that in the event of a failure 
the loss should fall exclusively upon them, 
and not upon those who trusted them. If 
the managers and proprietors of a bank 
chose to deal with the money of other peo- 
ple, were not the latter entitled to look to 
them for payment of the utmost farthing ? 
Depositors received no benefit from the 
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profits of a bank, nor had they any means 
of controlling its operations. The mis- 
fortunes of a bank arose from mismanage- 
ment, and mismanagement was attributa- 
ble in the first instance to the directors, 
and in the next to the shareholders who 
elected them. No balance-sheet could 
ever tell the public what was the value of 
securities lodged with a bank, and he con- 
tended, therefore, that on the grounds of 
management, of superior knowledge, and of 
profit, the directors and shareholders and 
not the public, ought to be made responsi- 
ble for any loss that might be incurred. 
But after all, did it not lie on those who 
promoted the measure to make out a case 
for its necessity ? From the beginning to 
the end of the discussion he had not heard 
the slightest ground stated to show the 
necessity of the measure, unless it was 
desired to relieve the directors and share- 
holders of these joint-stock banks. and to 
throw the loss on the innocent public who 
trusted the directors. In 1837, after the 
first Report of the Committee on joint-stock 
banks, it was stated in the Speech from 
the Throne that the best security against 
mismanagement of banking affairs must 
ever be found in the capacity and integrity 
of those who were intrusted with the ad- 
ministration of them, and in the caution 
and prudence of the public ; but that no 
legislative regulation should be omitted 
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which could increase and insure the stabi- | 


lity of those establishments, on which com- 
mercial credit so much depended. The 
security of these establishments he main- 
tained would be found in the security 
they offered for the payment of their 
debts, and in the accumulation of large 
sums of money to be devoted to the 
legitimate purposes for which banks were 
established. 

Mr. J. H. GURNEY said, he would 
very briefly state his reasons for voting 
against the Bill. Those reasons were not 
based on any feeling as to the unsound- 
ness of the principle of the Bill itself, be- 
cause it appeared to him that if the prin- 
ciple of limited liability to trading com- 
panies were maintained the Legislature 
could not refuse to extend that principle 
ultimately to banking companies, though 
it was perfectly true that the position of 
trading and banking companies was not 


precisely identical, because, while trading | 


companies borrowed money incidentally, 


banking companies borrowed it inherently, | 


that being their business. Nevertlicless, 
he thought that if the provisions of the Li- 
Mr. Bovitll 
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mited Liability Act were applied to bank. 
ing companies, so that all their cheques 
and passbooks would have stamped on 
them the word * limited,” it would be 
impossible for persons doing business with 
them to be ignorant of the fact that the 
responsidility was limited. He therefore 
was of opinion that there was no sufficient 
distinction in principle between joint-stock 
banks and other trading companies to jus- 
tify ultimately excluding the former from 
the adoption of limited liability, if limited 
liability should be at all maintained. Fur. 
thermore, eupposing the system of limited 
liability to be extended to banking com- 
panies, and supposing, which was doubt. 
ful, that banking companies in general 
availed themselves of the privilege, this 
good effect would result, that, while the 
banking companies so limited would, if 
well managed, obtain sufficient credit for 
all legitimate purposes, they would be less 
able to obtain credit for improper pur- 
poses, and if once they went wrong, they 
would be wound up more quickly than at 
present. This was a reason for putting 
banking companies ultimately on the same 
footing as other companies; but another 
consideration prevented him from support. 
ing the Bill on the present occasion, and 
it was this—that the general experiment 
of limited liability did not appear to him 
to have been tried long enough to enable 
the House to judge whether it was a sue. 
cessful experiment or not. Until a proper 
| experience of the system of limited liabi- 
| lity had been obtained he thought it would 
| be a great mistake to extend it, especially 
|in so important a direction as banking 
| companies. He should, therefore, on the 
present occasion, give his vote against the 
Bill; but, if he should have the honour of 
a seat in Parliament in future years, and 
were satisfied that the general experiment 
was successful, he, for one, should be quite 
willing to see it extended to banking com- 
panies. 

Sir GEORGE LEWIS said, he must 
dissent from the assumption of the hon. 
and learned Gentleman (Mr. Bovill), to 
| whose ability in treating this subject he 
| bore willing testimony, that it was incum- 
bent on those who supported the second 
reading of the Bill to show a case of neces- 
sity for the alteration of the law, and that 
the burden of proof lay, not on those who 
| resisted the second reading, but on those 
who gave it their support. The Legisla- 
ture of this country had enacted in respect 
to all trading associations, when certain 
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conditions were fulfilled, limited liability | 
for the partners, and the issue raised by | 
the hon. and learned Member for New- 
eastle-upon-Tyne (Mr. Headlam) was whe- | 
ther there existed sufficient ground for | 
making a special exception in the case | 
of banking companies. Therefore, it ap- | 
peared to him that those who were in| 
favour of making an exception were bound 
to show in the case of banking companies | 
special circumstances which took them out | 
of the rule applicable to all other trading | 
associations. His hon. and learned Friend | 
had obviated the objection which he (Sir | 
G.C. Lewis) had made in former stages of | 
the Bill, to the effect that he established | 
no distinction between banks of issue and 
banks of deposit, and comprehended in the 
same rule the note-holder and the depo- 
sitor, for in the draught of the Bill now 
before the House the hon. and learned 
Gentleman had excepted from its opera- 
tion all banks which were banks of issue, 
unless they renounced the privilege of 
issue. The position of a holder of notes 
was very different from that of a depo- 
sitor. In point of fact, he was as an hon. 
Baronet, who had addressed the House 
with great clearness, had observed, an 
involuntary ereditor. In country distriets 
the notes of the local bank passed from 
hand to hand without question ; and any 
person who refused to take them would 
find his eustomers leave him. The note 
holder was therefore in the position of an 
involuntary creditor, and as such he was 
entitled to a large measure of protection. 
That objection, however, being obviated, 
was there any reason why banks of deposit 
simply should be made an exception to the 
general rule? There was, no doubt, a 
difference between banks of deposit simply 
intended for the purpose of custody, which 
gave no interest on the deposits, and banks 
which allowed interest on the deposits. It 
might be argued that a bank which re- 
ceived money for the purpose of safe cus- 
tody received it in the way of a fiduciary 
contract, and not in the way of loan; and 
that, therefore, banks of that character 
should not be considered as carrying on 
trade, and coming within the principle of 
limited liability. That was, perhaps, a 
refined distinction between deposits of that 
class and deposits bearing interest ; but if 
the distinction were admitted to be valid, 
it hardly applied to the case the House 
had to consider, because the great majo- 
rity of joint-stock banks, if not all, were in 
the habit of allowing interest, either on the 
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whole or some portions of the deposits. In 
the case of a bank allowing interest, it 
must be admitted that the deposit was in 
strict sense a loan to the bank, for which 
the depositor réceived an interest, and on 
which the bank traded. Under these cir- 
cumstances it seemed to him that no valid 
distinction could be established between 
banks of deposit and other trading specu- 
lations with respect to the principle of 
limited liability ; and therefore he should 
be prepared to give his vote in favour of 
the second reading of the Bill. But, having 
stated this, he would guard himself against 
the supposition that he thought either that 
the principle of limited liability would be 
introduced extensively by joint-stock banks, 
or that it was desirable to give any artifi- 
cial encouragement to the increase of joint- 
stock banks with the view of diminishing 
the number of private banks. With re- 
spect to the Bill, it was in the first place 
to be observed that it was merely permis- 
sive; and if it became law it would be 
quite open to any joint-stock bank either 
to adopt it or remain in the same position 
as heretofore. Was it probable that many 
joint-stock banks would adopt the prin- 
ciple of limited liability? In considering 
this question, they must ask what was now 
the ground on which so much trust was 
given to joint-stock banks? Why was 
it their deposits were so large? Why 
was it that the operations of joint-stock 
banks, which were carried on upon so 
gigantic a scale, had, both in London and 
the provinces, assumed within the last few 
years quite a new character? He appre- 
hended the answer was, that the public 
and the depositors trusted these banks on 
the ground of the unlimited liability of a 
large body of shareholders. The public 
had but slight means of knowing how 
these banks were managed; they could 
only ascertain what were the dividends 
paid ; but undoubtedly what they mainly 
looked to was the unlimited liability, of a 
numerous and wealthy proprietary. Now, 
if that security were limited,—if joint- 
stock banks were to say, ‘* Instead of 
giving this unlimited advantage to deposi- 
tors they shall have only a limited capital 
beyond which their security shall not ex- 
tend,’’ undoubtedly one of the strongest 
motives which now induce the public to 
repose confidence in joint-stock banks 
would be withdrawn. Was it likely, under 
such circumstances, that a joint-stock bank 
with limited liability could compete with 
other joint-stock banks whose liability was 
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unlimited? Ie believed that, unless diree- 
tors and shareholders of joint-stock banks 
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could be convinced that, after limiting their | 


liability, they could carry on a successful 


competition with other banks, it was not | 
probable this measure would be adopted in | 


many cases. There could be no doubt, 
looking to the constitution of joint-stock 
banks, that, without a coincidence of cir- 
cumstances which could seldom be expect- 
ed, unless there was great honesty, vigil- 
ance, and knowledge of business on the 
part of the managers and the few directors 
who practically conducted the affairs of 
such banks, the interests of the sharehold- 
ers were exposed to considerable risk. The 
great body of shareholders in joint-stock 
banks had, in fact, no knowledge whatever 
of their affairs; they were incapable, for 
the most part, of forming a clear judgment 
upon the annual or half-yearly statements 
which were submitted to them; and they 
were unable to estimate the value of the 
securities which were placed among the 
assets of the banks, If a shareholder, who 
entertained doubts as to the management 
or credit of a joint-stock bank, came for- 
ward at the annual meeting to put ques- 
tions to the directors, his mouth would be 
immediately stopped by other shareholders, 
who would tell him he was taking a course 
which was dangerous to the credit of the 
establishment, and most inimical to his own 
interests. There was, indeed, no person 
in a more helpless position than a share- 
holder in a joint-stock bank who suspected 
something wrong in its management ; for, 
unless he could obtain information confi- 
dentially from the very persons of whose 
integrity or discretion he entertained 
doubts, it would be extremely difficult to 
establish any ground for a complaint. Ge- 
nerally speaking, very little discretion was 
exercised by shareholders in the choice of 
directors, and directors who were substi- 
tuted for outgoing members of the board 
were, for the most part, proposed to the 
shareholders by the other directors them- 
selves. In some joint-stock banks there 
was a feeling among the directors that it 
was not expedient that the affairs of the 
depositors should be known to a large 
board, and, practically, the advances upon 
securities were determined either by the 
manager alone or by a small number of the 
directors. By the very constitution of a 
joint-stock bank, the confidence which the 
shareholders must repose in the directors 
was blind, and was not founded upon any 
accurate knowledge or information with 
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respect to the concerns and management 
of such bank. It was therefore likely that, 
from time to time, joint-stock banks would 
fall into discredit. What the shareholders 
in such banks generally expected was, 
that without any trouble they should 
obtain the high profits of trade combined 
with the security of an investment in Con. 
sols. He did not think that was at all an 
exaggerated description of the views enter. 
tained by many persons who became share. 
holders in joint-stock banks. It might oe. 
casionally happen that, from the misma. 
nagement of directors, or, in some cases 
perhaps, from want of honesty, the share. 
holders in such establishments suddenly 
found themselves called upon to make good 
losses, and to investigate the affairs of an 
insolvent bank. Under the existing law 
they were answerable to the whole extent 
of their means; but if they should be per. 
mitted to limit their liability, they would 
only be responsible to the extent of their 
shares. In such ease, if a bank beeame 
insolvent, the loss would be divided be. 
tween the shareholders and the depositors, 
He thought that depositors who trusted a 
bank established on the principle of limited 
liability, and who, being aware of such 
limitation, deposited their money under a 
voluntary contract, had no reason to com- 
plain that, in the ease of the failure of such 
bank, a portion of the loss fell upon them- 
selves. Although, in his opinion, great 
defects were inherent in the very principle 
of joint-stock banks, and he did not wish 
to give them any undue encouragement or 
protection by legislative measures, yet, 
merely desiring to put them upon a level 
with other trading associations, he would 
vote for the second reading of the Bill. 
Mr. MALINS said, he thought it was 
evident that his hon. and learned Friend 
(Mr. Bovill), though apparently arguing 
against the application of the principle of 
limited liability to joint-stock banks, was 
actuated by a strong feeling against the 
principle generally, As the principle of 
limited liability had been sanctioned by 
Parliament with respect to trading associa- 
tions, he thought it might fairly be asked 
whether there was any just ground for 
establishing an exception in the ease of 
joint-stock banks. His hon. and learned 
Friend had gone into an elaborate argu- 
ment to show that the great object of the 
present measure was to protect directors 
and shareholders. No doubt, one object 
of such legislation was to protect directors 
and shareholders against a greater amount 
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of liability than was contracted by the/| tion to his next door neighbour in a trans- 
constitution of their partnerships; but, at | action for £1,000 of gold? For himself, 
the same time, ample protection was af- | he could see no reason for applying a dif- 
forded to the public, and those who dealt | ferent rule to the trader in goods and the 
with them by the existing law, which | trader in gold. They were not to assume 
obliged companies established on the prin- | that every person who became the creditor 
ciple of limited liability to announce the of a banking company was an idiot, and 
fact by painting it over their doors, and by | incapable of taking care of his own affairs; 
stating it on their bills of parcels, cheques, | nor was the Legislature called upon to pro- 
and every document they issued. It might | tect those who would not protect them- 
be supposed, from the speech of his hon. | selves. He quite believed, however, that 
and learned Friend, that this Bill would | the Bill, if it became law, would not be 
establish limited liability absolutely; but | made use of by many of the existing and 
that was not the case. If there were two | prosperous concerns; but he thought they 
banks in the same town, one established | ought not to be treated as if their case was 
upon principles of limited, and the other /an exceptional one. It was said that the 
on principles of unlimited liability, why | greater sense of responsibility arising from 
should not the public have the option of | their unlimited liability would make bank 
choosing between them? Ifin the limited | directors more vigilant in the conduct of 
bank it should be found that there was a | business. Recent cases, however, showed 
responsible body of men—responsible not | that this afforded a very poor guarantee 
only to the extent of the money they | for prudent management. Whatever might 
had subscribed, but also by that which | be the case abstractedly, experience proved 
was a far better guarantee, the prudence | that it gave the creditors and shareholders 
of their conduct as men of business — aj} no protection whatever. Did the House 
body of men who would not join a con-| suppose that because a man’s whole for- 
cern without taking care that there was | tune was not involved in the success of o 
a proper body of directors, and that pro-| bank, he would not therefore bestow all 
per provisions for conducting the busi-| his energies and exhibit all possible pru- 
ness were made, why should not the pub- | dence in conducting its affairs? In any 
lic say, ‘‘we will trade with that bank in| case the reputation as well as the pecu- 
preference to the other?” An _ hon./|niary advantage of directors must depend 
Member opposite (Mr. Gurney) opposed | on the prosperity of the concern, and there 
the Bill on the ground that the principle | were plenty of inducements to make them 
had not yet been sufficiently tried ; but | use their best efforts for its benefit. It had 
that could be no ground why the expe-| been said that there ought to be a reserve 
riment should not be extended to bank-| in the case of banks, so that one half only 
ing, for he could not see why the two| of the capital should be paid up, and the 
experiments should not go on at the! other half should be available for the dis- 
same time. That it was important credi-| charge of liabilities if the concern came to 
tors should be paid in full he quite al-|a stop; and to this proposal he fancied 
lowed; but it was also very desirable to| there could be no objection. But he re- 
protect another class of persons scarcely | peated that, having secured full notice to 
less numerous—he meant the shareholders | creditors respecting the limited liability of 
in these banks. Of course, unless clear | shareholders, the Legislature should then 
notice of limited liability were given, every | leave men to their own foresight, should 
debtor ought to be liable to his last far-| make them look before leaping, and find 
thing; but where there was a distinct con- | out whom they were going to trust. This 
tract beforehand, what ground had acredi-| was the best guarantee for success in 
tor to complain if he lost part of his money | commercial transactions generally, and not 
through the non-liability of the debtor be- | less so for success in banking. Parliament 
yond a certain amount? Parliament should | had adopted the principle of limited liability 
give credit to both parties for being able | with regard to traders, and he had heard 
to conduct their own affairs. It was a| no good reasons given why it should not be 
fallacy for the Legislature to interpose for | extended also to banks. For these reasons 
the protection of one particular class of | he should most earnestly support the mea- 
persons. If they thought it right that the | sure. 

purchaser of a thousand pounds’ worth of| Mr. BAXTER said, he quite agreed 
iron or corn should be protected by limited | with the hon. andj learned Member (Mr. 
liability, why not afford the same protec- | Malins) that a large proportion of the are 
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guments used against this Bill were really | mately be left in the hands of men pos. 
directed against the principle of limited lia-| sessing little or no capital. He knew 
bility altogether. The Mover and Seconder | many gentlemen who were unwilling to 
of the Amendment had talked of moral| become shareholders in banks conducted 
principles and the Eighth Commandment; | upon the principle of unlimited liability, 
but these, if objections at all, were so, to| who yet were most anxious to take shares 
the principle of limited liability, already | in banks based upon the opposite principle, 
sanctioned by the House, and it was for| The law as it stood, however, precluded 
the opponents of the measure under dis-| the shrewd cautious man of business, who 
cussion to show cause why the principle of | was thoroughly alive to the evils whieh the 
limited liability should be productive of ad- | last few years had brought to light, from 
vantage when applied to commercial trans-| carrying on banking transactions in ae. 
actions generally, and should be injurious| cordance with that system which great 
only in those cases in which money was| experience and much consideration had 
concerned. For his own part, he must| taught him to be sound and just; and it 
confess that he was one of those heretics | was because he (Mr. Baxter) deemed it ex- 
who could see no good reason why the! pedient that a man should be perfectly at 
terms upon which one man should place | liberty to carry on the banking business, 
his trust in another should be at all pre-| as he might any other, upon that principle 
scribed by law. It mattered not to him | whieh he thought right, always provided 
whether they prescribed banks of limited | there was no concealment from the publie, 
liability or banks of unlimited liability ;| that he should not hesitate to give his as- 
he objected to prescription in either case, | sent to the second reading of the Bill be- 
and contended that every man should be left | fore the House. In taking that course he 
free to take shares in banks, or to deposit his | was not at all prepared to deny that banks 
money in any way he pleased. And what, | with unlimited liability had eonferred great 
let him ask, apart from all the theoretical | benefit on the community. They were, 
objections to the existing law, was its prac-| however, attended with many obvious dis- 
tical application? The right hon. Member! advantages. They gave rise to a system 
for Radnor (Sir G. C. Lewis) had stated | of undue credit, and created an undue con- 
that even supposing banks based upon the | fidence, which acted most injuriously upon 
principle of limited liability were establish- | the publie at large. That confidence had 
ed, the Bill of the hon. and learned Mem- | arisen, not from the prudence of the man- 
ber for Newcastle would be a dead letter. | agement, but from the private resources 
Now, upon that point he begged leave to| of the shareholders. It was notorious, 
join issue with the right hon. Gentleman, | for instanee, that the bills of the Western 
and to express it as his belief that the! Bank of Scotland had been discounted in 
public had of late years to some extent! the City of London, not because Mr. 
lost confidence in those banks which were | Taylor, its manager, or the directors 
conducted upon the opposite principle. The) were prudent and disereet men of busi- 
failures in the case of the Western Bank| ness, but simply because the Messrs, 
of Scotland, the Northumberland District, | Baird were partners in the concern. The 
the Liverpool borough, and the Royal) large sums which were committed to 
British Banks, had mainly contributed to| their charge tempted the Directors of 
that result, and would, he maintained, ! such establishments to carry on a very 
ultimately be attended with the most in-| much larger business than was warranted 
jurious consequences. He might also ad-| by the amoant of their capital, and to 
duce in support of the views which he en-| discount bills to such an extent as to 
tertained the case of the Monmouth and | demonstrate beyond all question that their 
Glamorganshire Bank, which paid only | operations were, based, not upon the paid- 
15s. in the pound; while the Royal British | up capital of these concerns, but upon 
Bank, to which he had already referred, | the private fortunes of the partners. Now, 
paid, he understood, only 12s. in the pound, | with respect to the banking system of 
there being no likelihood that the share-| Scotland, although he was ready to ad- 
holders in that bank would ever receive | mit that it had conferred upon that coun- 
the whole of their money. The inference| try great national benefits, he was by no 
which he drew from those facts was that! means of opinion that it ought to be in- 
men of wealth, indisposed to incur undue} discriminately praised. On the contrary, 
risk, would withdraw their money from] he believed that no one who had watched 
such concerns, and that they would ulti-| the course of events in Scotland during the 


Mr. Baaxter 
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last few years could fail to arrive at the 
conclusion that the banks in that country 
had afforded undue facilities in the way of 
discounting bills. He, at all events, was 
one of those who held the opinion that the 
management of the Western Bank of Scot- 
land amounted to a national disgrace, and 
he should be extremely sorry to find that 
no investigation into the affairs of that es- 
tablishment would take place. But, while 
he was anxious that such should be the 
ease, he should wish to suggest to the 
right hon. Gentleman the Chancellor of 
the Exchequer the propriety of consider- 
ing whether it might not be expedient 
that the shareholders in the Western Bank 
should be permitted to seli the privilege 
of issuing notes which they possessed. 
By the failure of that bank, Scotland had 
been deprived of upwards of £300,000 of 
note circulation. A permission to sell the 
privilege of issuing notes would produce 
£50,000, and, considering the lamentable 
sufferings which the failure of the bank 
had inflicted upon numerous families, wi- 
dows, and orphans, he thought it would be 
avery proper course to grant the permis- 
sion which was asked for. 

Mr. J. C. EWART said, he agreed 
with the hon. Member for Montrose (Mr. 
Baxter) that the great objection to banks 
of unlimited liability was, that it induced 
persons to discount Bills, and generally to 
extend the business of the bank, not ac- 
cording to the prudence of the manage- 
ment, but according to the private means 
of the partners. The hon. Member had 
referred to the Glamorgan Bank, and he 
(Mr. Ewart) knew something of the affairs 
of that bank. He was at that time largely 
engaged in trade; he received the Cus- 
toms’ money at Liverpool, and the only 
way in which he could employ it was by 
way of discount. He discounted largely 
with that bank, so largely indeed that at 
last he became alarmed. Others, also, 
became alarmed, and in consequence the 
bank stopped payment, and great injury 
was inflicted on the district. As a general 
rule he was opposed to all legislation on 
the question of credit. All the safeguards 
which legislation could hold out were little 
better than a delusion and asnare. Let 
the banks be compelled to publish an an- 
nual account of the state of their funds, 
and then the public might be left to take 
care of themselves, and they would be in 
a safer position than any legislative pro- 
tection could place them. 

Mr. H. B. SHERIDAN said, he did 





not think that it was the principle of 
limited liability that was now on its trial, 
but rather that of unlimited liability. It 
must be remembered that it was not for 
the first time that banks had had limited 
liability conferred upon them. The Bank 
of England and various chartered banks 
were in that position, and in Australia the 
principle of unlimited liability had been in 
operation for twenty years, and had been 
found to succeed. 

Mr. SPOONER said, he meant to vote 
for the second reading of the Bill. Ona 
former occasion he had expressed himself 
as decidedly adverse to the principle of 
limited liability, and he was still exactly of 
the same opinion. But while he thought 
the recent legislation on this point wrong, 
and that it would ultimately have to be 
reversed, he could not see why one trade 
should be conducted upon limited liability 
while all others were on a principle of un- 
limited liability. On that ground, and not 
from any change in his general views, he 
would support the Bill. 

Taz CHANCELLOR or tae EXCHE- 
QUER said, that the Bill had been very 
satisfactorily discussed and he wished to 
give the reasons, in a few words, why he 
should support its second reading. It ap- 
peared to him that the object of the Bill 
was to terminate a restriction upon a prin- 
ciple that had been adopted very generally, 
both by Parliament and the country, and 
applied to all trades and occupations of 
commerce. An exception had been made, 
he thought, originally from a plausible and 
prudential feeling, but one which could not 
be vindicated on any principle, and which 
no experience of the operations of banking 
would longer justify. He agreed with al- 
most all who had preceded him, that the 
diseussion ought not to involve any inves- 
tigation of the soundness of the principle 
of limited liability. It was not now before 
the House; they had solely to consider 
whether the application of that principle 
should any longer be withheld from the 
business of banking. It appeared to him 
that all the complaints that had been urged 
as to the hardship upon creditors in the 
event of the failure of a bank of limited 
liability would have no foundation what- 
ever, if that sufficient warning were given 
which they knew practically could be given. 
No doubt it was a great question whether 
this extension of the principle of limited 
liability would be of much advantage or not. 
He confessed he could not help thinking 
that it would be a very difficult competw 
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tion for banks founded on limited liability 
to contend with those on the principle of 
unlimited liability. Should it turn out 
that the latter continued to command the 
confidence and support of the public, no 
great danger could result from the appli- 
cation of this principle and the termina- 
tion of the restriction ; but if, on the other 
hand, the abuses of the principle of un- 
limited liability, which were flagrant, exer- 
cised a very great effect on public opinion, 
no one could deny that the result of passing 
this Bill would be to encourage a tendency 
to prudence and caution among the com- 
munity at large. Therefore, either way— 
whatever alternative they took—if the 
Bill were not productive of any very great 
effect, they would only be in the same 
position as they were before—while, if it 
did produce considerable results, the con- 
sequence would be more prudent conduct 
on the part of the community, and in the 
general management of banks. Therefore, 
it seemed to him that there was no sound 
principle on which they could resist the 
second reading of the Bill. He agreed 
with the right hon. Member for Radnor 
(Sir G. C. Lewis) that the position of the 
noteholder was a peculiar one, and that 
some legislative protection should be pro- 
vided for him. It was a practical objec- 
tion to the Bill on a former occasion, that 
this protection was not given, but it was 
sufficiently provided by this Bill. As the 
Bill was drawn, however, there was one 
objection to it: it had a retrospective 
influence. He did not think that the | 
shareholders of any bank now established | 
on the principle of unlimited liability should | 
have the power, under this Bill, of lessening | 
that which their creditors would suppose | 
to be their principal security. It might | 
be said by those who preferred the security | 
of unlimited liability, that there was no | 
great probability of the change taking | 
place; and on the other hand it might be | 
said that some would prefer such a change. | 
At any rate it was founded in justice that | 
the creditors of any bank now established 
on the principle of unlimited liability should 
not, against their own will and consent, 
find their security changed into one of a 
limited character. But if that objection 
were held to be valid, it could be re- 
medied in Committee ; and formed no rea- 
son for opposing the second reading of the 
Bill. The Bill appeared to him to be the 
necessary consequence of that principle in 
our commercial legislation which had been 
already sanctioned. He did not think it 
The Chancellor of the Eachequer 
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necessary at present to give auy opinion 
upon the soundness of that great principle; 
but it had been urged that the principle of 
limited liability in commerce had. not been 
sufficiently tried. It might be perfectly 
true that they had not sufficient data be. 
fore them to draw a sound conclusion ag 
to the excellence of that principle. I¢ 
might be that they should have ultimately 
to retrace their steps. But granting all 
that, and he only assumed it for the sake 
of argument, there was no reason why 
they should not. apply that principle to 
banking. Because the experience of man. 
kind at certain times induced them to be- 
lieve that they had been led into error, 
there was no reason why they should not 
retrace their steps in regard to banking as 
well astocommerce. Therefore, believing 
that there was no valid reason for op. 
posing the second reading of this Bill, he 
should give his vote in its favour. 

Mr. HEADLAM said, that he had al- 
ready twice in the course of this Session 
entered upon a statement of the principles 
of the measure, and it would be quite un- 
necessary for him to state them again to 
the House. But he now felt himself ina 
difficulty precisely the opposite to that in 
which he had been on former occasions. 
On the first introduction of this measure, 
he could find scarcely an hon. Member of 
the House who was ready to support him 
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in his conclusions, or to assist him in his 
| arguments. 


But he was now in a directly 
opposite position. Now speaker after 
speaker rose and put forth arguments in 
favour of the Bill in far better language 
than he could hope to command, and it 
would therefore be unsuitable in him to re- 
peat them. But he had one remark to 
make to the hon. and learned Member for 
Wallingford (Mr. Malins) with respect to 
banks of issue. He (Mr. Headlam) did 
not feel so strongly as others the necessity 
of making any exception in their favour. 
The hon. and learned Member said that if 
all the notes issued by those banks had the 
words ‘‘ limited liability’’ impressed upon 
them, there would be no great objection 
in extending the privilege to them, But 
he (Mr. Headlam) did not attach much 
value to this. But he should certainly say 
that the plan proposed by the hon. Member 
for the Wigton Boroughs (Sir W. Dunbar) 
might be made available for banks of issue, 
namely, that of providing a fund to meet 
the liquidation of their notes, which should 
be applied to no other purpose. That, 
however, was a matter for the Committee. 
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He had witnessed such grievous and serious | original character of a tax on the person, 
evils arising out of the failures of joint-} because that decision established the prin- 


stock banks, that he could not hope by 
any language of his to convey an idea of 
them to the House. 
evils were, he had always argued this case 
upon public grounds, as he had seen just 
as great evils arise from improvident specu- 
lation upon the part of: shareholders. 

Question, “‘ That the word ‘ now’ stand 
part of the question,” put, and agreed to : 

Main Question put, and agreed to. 

Bill read 2°, and committed for Thurs- 
day next. 


CHURCH RATES BILL, 
COMMITTEE, 


Order for committee read ; 

House in Committee. 

Clause 1. 

Sm JOHN TRELAWNY said, that 
having been the Chairman of the Com- 
mittee which sat upon church rates he 
wished to correct one or two misapprehen- 
sions which appeared to have been enter- 
tained during the course of the former 
debate. A return had been obtained on 
this subject by the noble Lord the Member 


for Stamford (Lord Robert Cecil) upon | 


which some argument had been found, but 
in which in truth a great fallacy was in- 
volved, That return gave the number of 
parishes where church rates had been ob- 
jected to within the last twenty years, and, 
accordingly, all the parishes which had not 
objected in that time were set down by the 
noble Lord as consenting to their payment. 
But the truth was, there were many towns 
where the battle was fought and won by 
the anti-church rate men more than twenty 
years ago, and where no contest had since 
taken place, because no attempt had since 
been made to levy the rates. Thus in 
Manchester there had been no rate levied 
for the last twenty years, and yet on a 
recent occasion no less a sum than £6000 
was voluntarily subscribed for the repair of 
the cathedral church; Tavistock, which he 


But. great as these | 





ciple that it required a majority of the 
parishioners to make a rate. It was 
another fallacy to suppose that this was 
amere Dissenting grievance. The Report 
of the Committee on the subject showed 
that many Churchmen complained of it on 
various grounds, a very common ground 
being that residents who occupied seats in 
district churches were obliged to pay to 
the mother church. It was evident from 
the papers which had been published on 
the question that there were others besides 
Dissenters who suffered from the grievance 
of church rates. There was great force in 
an observation which fell from the noble 
Lord the Member for London on a recent 
occasion, that they could not have a 
national church without some national 
means of supporting it. It was exactly 
because he (Sir J. Trelawny) wished to see 
it a national church that he would leave 
the maintenance of its fabrics to the spon- 
taneous feelings of the people at large. He 
differed from those who thought that per- 
sons who objected to pay church rates 
should have their names put on the church 
door, as taking no part in the administra- 
tion of the rate. If a man was in this 
way branded as a Dissenter, he would pro- 
bably dislike the Church ever after. It 
was admitted by hon. Members opposite 
that there ought to be some change in the 
law of church rates. Why, then, did they 
not legislate with the object of putting the 
law on a better footing? It was desirable 
to have ali the light possible on this sub- 
ject, and he would therefore suggest that 
hon. Members opposite ought to be allowed 
to bring in their Bills; that they should be 
read a first time pro formd; and that 
the discussion on their merits should take 
place on the second reading. 

Mr. GRIFFITH remarked that he was 
ready to make the hon. Baronet a present 


|of the country towns, as there would be 


little difficulty in getting voluntary contri- 


represented, was another instance where | butions there to support the fabric of the 


the church had been repaired in the most 
satisfactory manner, and was in that re- 
spect a model tothe whole country. There 
was an argument often used by hon. Gen- 
tlemen ‘opposite, that church rates were 
not a tax on the person, but on property. 
In their origin he believed there could be 
no doubt they were a tax in personam, and 
though custom had at a later period made 
them a tax on property, yet the decision in 


the Braintree ease restored the rate to its | 








| Church; but what would he do with the 


10,000 country parishes where no such 
voluntary means could be had? He 
could not see what distinction there was 
between the payment of church rate and 
tithe ; and he must say that if the argu- 
ment against church rates was good for 
anything, it would go to the extent of 
abolishing the whole Church Establishment 
of the country, because tithes went to 
support the preaching of doctrines they 
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could not agree to, while church rates were ; was stated to be the legal adviser of the 
limited to the repair of the parish church. | great Dissenting bodies, when examined by 
To be logical in their conclusions he| himself before the Committee of the hon, 
thought the supporters of the Bill ought| Baronet, of which he (Mr. Beresford Hope 
to ask for an entire separation of Church | was a Member, was obliged to allow that 
and State. He was aware, however, that | very few of the poorer classes found their 
there was a wide difference between the | way into the meeting-houses, which they 
political Dissenter in that House, who made | kept up by pew-rents. He could see no 
ad captandum speeches on this subject, | objection to what was called ** ticketing” 
and the honest and respectable Dissenters | Dissenters. Of course they must consider 
out of doors. He believed that the latter | themselves better than churchmen, and 
did not desire to attack the Church Estab- | what disgrace could there be in affixing 
lishment, but that they merely wished to; their names to what must be in their 
be relieved from a demand which had be-/| opinion a list of honour? But if they ob- 
come obnoxious to them. The House was | jected to it, he saw no reason why the 
aware that this was a Bill of so uncom-| churchmen should not be ticketed and the 
promising a character that no amendment | list affixed at the chureh door. Thus, in. 
upon the single clause of the measure | stead of a list of Dissenters, there might 
could be made by the forms of the House. | be one of persons who paid church rates 
He believed that many hon. Gentlemen and had a right to seak teen meetings, 
opposite had voted for the Bill who would | An idea had got abroad that the Dissen- 
have preferred a compromise, and who sup- | ters would not object to a general payment 
ported it with a mental reservation that for the sustentation of the fabric alone; 
they would vote for an Amendment. Did but he would rather give up church rates 
any hon. Member suppose that this Bill altogether than adopt such a course; he 
would become law? It seemed to him that could not see the difference between sup- 
it only walked through the House as a sort porting the rites of the church and sup- 
of pious formality, that it would go up to porting the buildings whose value consisted 
another place, and that the time would be | in their being used for those rites. If they 
lost that had been occupied in its discus-| were to have a mere fabric rate, it would 
sion. He believed that the supporters of be the first step towards the continental 


this Bill would better consult the feelings | system, where the state had taken up the 
of their constituents and the interests of; property of all religious denominations, 
the country by agreeing to some reasonable and thus unfortunately kept down liberty 
compromise than by persisting in passing | of conscience on every side. It ought to 


a Bill which was so little likely to receive | be recognized as a rule that those only 
the Royal Assent. | should pay the rate who used the church; 
Mr. BERESFORD HOPE said, he felt | they could not shut their eyes to the ex- 
as strongly as any one the impossibility of ,istence of the large and influential body of 
maintaining the law of church rates in its | Dissenters who had grown up in the land, 
present condition, but he could not agree|and who could not be made to pay the 
in the mode of action suggested by the| rate, and it was necessary that some com- 
promoters of this Bill. To sweep away the | promise should be made ; but the question 
. Py ° i 
ancient provision for the parish churches | could not be settled by a hurried and frag- 
throughout the country without setting up| mentary Bill like this. Let them exempt 
something in its stead, was revolution and | Dissenters, but let the church have the 
not reform. No doubt, if church rates| power of raising funds under the prestige 
were abolished, voluntary efforts would | of the old name, let the rate be removed 
supply their places in the majority of | from the cognisance of the temporal court, 
cases, but in a few cases they could not, | and be recoverable only in foro conscientia; 
and for these few cases some statesman-| and let the church, as a corporation, have 
like provision ought to be made. A mea- power to hold vestries under church offi- 
sure which entirely abolished church rates | cers of its own election, and make a rate 
and threw the support of parish churches|on its own members. That would be a 
entirely on some illegitimate source, such! proper and an honourable settlement, but 
as pew-rents, would do more than anything | the required reform could not be carried 
else to create an idea in the minds of the | out by this Bill, and he therefore hoped it 
poorer classes, that the church was no] would not be pressed further. 
longer the church of the poor, but of the} Mr. MELLOR said, he was not one of 
ojulent middle classes, A gentleman who | those who represented extreme opinions, or 


Mr, Grifith 
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wished to use the language of menace, as 
he was quite persuaded that that was not 
the way to induce the country gentlemen of 
England to vote for the abolition of church 
rates. He was, however, induced by his 
large experience of the practical working 
of church rates, consequent upon his hav- 
ing taken a part in the Braintree, the Lei- 
eester, and the Norwich cases, wherein the 
Jaw had been fully explored, to caution the 
House that they could never satisfactorily 
legislate upon this subject, without in the 
first instance abolishing the collection of 
these rates. In short, he had come to the 
honest conclusion, that no compromise of 
this question would be satisfactory. It 
was with that view he gave notice of the 
Amendment which stood on the paper in 
his name, and which he hoped would lead 
to some discussion, if not to some settle- 
ment of the question. He was desirous of 
meeting the wishes of churchmen, so far 
as he consistently could, and he would 
therefore willingly give his assistance to 
propositions for altering the law of mort- 
main, so as to obtain endowments for re- 
pairs, for incorporating churches into dio- 
cesan districts, to collect funds, and to let 
pews, where the letting of pews was pro- 
per, and for any improvement in the ma- 
nagement of ecclesiastical property which 
would provide funds for the repairs of 
churches. But those propositions could 
be better dealt with when church rates 
were abolished. He was opposed to limit- 
ing the interference of parishioners in the 
management of parochial affairs, nor could 
he consent to any proposition which would 
go to make the distinction between church- 
men and Dissenters perpetual. He thought 
that to relieve Dissenters from contributing 
to the chureh service, but to make them 
pay for the repair of the church fabric, was 
to make a distinction for which there was 
no foundation. If hon. Gentlemen oppo- 
site were ready to relieve the Dissenters 
from the one, they ought equally to relieve 
them from the other. Again, to give up 


the rate in towns where it had been abolish- | 


ed, and to retain it in the country, was to 
take a low view of the Church of England. 
According to the statement of Dr. Guthrie, 
one of the most eminent ministers of the 
Free Church of Scotland, £300,000 was 
contributed by a million of persons belong- 
ing chiefly to the poorer classes in Scot- 
land for the support of their religion, and 
he could not bring himself to believe that 
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| to fall into decay. It was well known that 
@ great many things were paid out of the 
church rates besides the repair of the 
church fabric. Qut of the £250,000 col- 
lected, it was probable that not more 
than £135,000 went to the repair of the 
churches, and was it necessary or desirable 
to keep up a continual sore and cancer in 
many parishes of England on account of 
such a paltry sum? It would be far better 
to let the law alone than alter by any ex- 
pedient which should leave such a cause of 
excitement in the country. They could 
not do a more dangerous thing than to as- 
sert that church rates and other property 
rested on the same footing. Was that 
property which could be refused by a ma- 
jority ? It was well known that the repair 
of the fabric of the church in the time of 
Edward VI. belonged to the rector, and 
not to the laity, by common law, although 
by custom the laity might be bound to re- 
pair. Church rates, therefore, had their 
origin in the voluntary oblations of the 
people. Although the laity were com- 
pelled afterwards to observe, what Lind- 
wood styled ‘‘ this laudable custom’’ under 
the fear of ecclesiastical censures. With 
the Reformation, however, the reasons which 
gave validity and sanction to church rates 
ceased to exist, and under these circum- 
stances there was no great immorality in 
thinking that the duty of paying them was 
a very imperfect obligation. He was will- 
ing to admit that it was a duty which was 
incumbent by law, but under the circum- 
stances it was an imperfect obligation, and 
one which he thought it would be wise and 
politic on the part of the Legislature to 
abolish altogether. 

| Mr. GILPIN denied that the Bill was 
either a hurried or fragmentary one, or 
that the friends of this Bill allowed that 
this was a question which admitted of com- 
promise. It was a question of conscience 
or it was nothing at all. If persons were 
willing to pay chnrch rates, no compul- 
sory rate was necessary ; if they were not 
| willing, a compulsory rate was tyranny, 
and tyranny of the worst kind. It had 
| been stated during the debates on this 
| Bill that two members of the Society of 
Friends at Bristol contributed very libe- 
rally to the repair of a church there. 
| But how was the Society of Friends dealt 
| with in London? Twenty-six chairs and 
|a table were annually taken from the 


| Friends’ meeting house in Houndsditeh, 


the wealthy members of the Church of as the price of the liberty of worshipping 


England would allow the parish churches 


God according to their conscience. It was 
t 
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not true that the agitation on this question 
was subsiding. There had been a turn of | 
the tide in its favour so far as the votes of | 
the House (which were a pretty fair index | 
of the feeling out of doors) were con- 
cerned. In 1853, there was a majority of | 
forty-eight against church rates aboli- | 
tion, whereas, in the present year, there 
was a majority of fifty-three in the con- 
trary direction. Application was recently 
made to distrain on three magistrates at 
Leicester for church rates, but the chief | 
magistrate of that town, to his great 
eredit, rather than sign distress warrants 
against them, paid the amount himself. 
The hon. Gentleman who had just sat 
down talked of Dissenters objecting to be 
ticketed, but he (Mr. Gilpin) was a Dis- 
senter, and had no such objection. He 
believed that those who had any earnest- 
ness in their profession need not be afraid 
of saying what they were. When they 
were afraid, it was time to change. It 
was as great an injustice to compel an un- 
willing Churehman to pay Church Rates 
as to compel an unwilling Dissenter. 
On the present occasion he might claim 
the votes of many hon. Gentlemen on the 
Ministerial benches, who, he found from 
the records, had voted for the abolition of 
church rates on former occasions. The 
noble Lord the Secretary for the Colonies 
had expressed very emphatically an opinion 
against church rates. Some of the best 
clergymen of the Church of England had 
stated their opinion to be, that the only 
mode of settling the question was by abo- 
lishing eompulsory rates, He (Mr. Gilpin) 
regarded it as a question, not of expe- 
diency and policy, but of justice and right. 
Dissenters did not wish to deprive the 
Church of England of the power of levy- 
ing voluntary rates, and it was a discredit 
to Churchmen to levy any other than 
voluntary rates. Nor was this a Dis- 
senters’ movement against the Established 
Church. It was simply a movement 
against a compulsory mode of supporting 
religion ; and, although many people ap- 
peared to think that the objection on the 
ground of conscience, urged against the 
payment of the rate, was not sincerely 
felt, he could state from his own know- 
ledge that some of those annually dis- 
trained on for that tax were most liberal 
contributors to the benevolent institutions 
of the country. The Premier, to a de- 
putation to him on the question, said, with 
questionable wisdom, that if the Bill were 
earried through the House of Commons, 
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ehureh rates would probably become one 
of those questions that were hung up be. 
tween that and the other House of Par. 
liament. Those questions he (Mr. Gil in) 
trusted would not be multiplied. If the 
Bill should pass through the House of 
Commons, he hoped that the other House 
would consent to a satisfactory settlement 
of the question. The right hon. Gentle. 
man the Member for the University of 
Oxford, while alluding to the withdrawal 
of the Queen’s Letter, advised the mem- 
bers of the Church of England to rely for 
the support of that Church on the faith, 
love, and zeal of her members, rather 
than on other sources. The same advice 
might be beneficially given with respect to 
Church Rates. The abolition of Church 
Rates, so far from being prejudicial to the 
Church of England, would be beneficial to 
her best and highest interests, and to 
those interests which they should all value 
beyond every earthly institution—those 
of Christianity itself. 

Mr. CUMMING BRUCE said, that 
although he was a Scotchman, he believed 
he had no small interest in the question. 
He wished, therefore, to ask the hon. 
Member who had introduced the Bill 
whether he meant to extend its principle 
to Scotland. In that country a charge 
very similar in its character to the church 
rate, but much larger in amount, was im- 
posed upon the holders of property. He 
was himself a Dissenter from the Church 
of Scotland, and yet his property was 
annually assessed for the building of 
churches, for the repair of churches, for 
the erection of manses, for the repair of 
manses, offices, and garden walls, and for 
the establishment of school-houses. Ina 
parish in which he was a landowner he 
had paid in one year for church-building 
purposes a sum of £1,100, which was 
more than the amount he had received for 
his land in the same period. That was a 
general charge on the landholders of 
Scotland, and they never thought that 
any violence was done to their consciences 
by requiring them to pay a tax to which 
their property was liable at the time it 
had come into their possession. On the 
contrary, they thought that such a refusal 
would be putting into their own pockets 
that which did not belong to them. Ile 
might give them as an example the whole 
body of Dissenters in Scotland, who had 
never hesitated to pay those charges to 
which they felt they were by law liable. 

Mr. GARNETT said, that there was no 
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denying that, as regarded the Chureh of 
England, they had arrived at what might 
be termed a crisis. The question they 
ought to consider was, what was to be 
done in lieu of church rates, for he took it 
that as an impost they were doomed. 
believed on his conscience that by their 
abolition there would be no real loss to the 
Church of England. It was not a question 
which regarded Dissenters alone, for he 
had heard clergymen of the Church of 
England recognize complaints made by 
members of the Church itself on the sub- 
ject of the payment of these rates. He 
would, therefore, venture to suggest a 
solution of the problem, which he trusted 
the House would approve. If the clause 
passed, he would propose the addition of 
one enabling the churehwardens to col- 
lect voluntary contributions, to be called 
“Church offerings,’’ to be assessed on the 
property now liable for church rates. He 
would propose that the names should be 
entered and the amount specified ; that 
the churchwardens should take their book 
round, in order that any one who was 
willing to do so might contribute to the 
maintenance of the Church and its services; 
that any one who declined to pay should 
have a note to that effect attached to his 
name, and that for twelve months after he 


should have no voice in-the vestry with re- 
gard to any church matter, and that if he 
should be willing to pay at the end of that 


period his name should be restored. The 
right hon. Gentleman the President of the 
Poor Law Board, in speaking upon the 
subject at his re-election upon taking office, 
said :— 

“ My opinion is, that in a parish where the ma- 

jority is in favour of a rate, and where the property 
has been acquired subject to that rate, itis right 
and fair that the rate should be levied. But ina 
parish where the majority is against a rate, there, 
Isay, it is a fair and right thing that no rate should 
be levied.” 
Now, taking that view of the question, he 
could not think that the maintenance of 
church rates was necessary. It was some- 
thing like saying that the rental of estates 
should be paid if the majority of the tenants 
were willing to pay their rent, and certainly 
property liable to such an incident would 
not be worth a day’s purchase; and, for 
his own part, he believed that there existed 
courage, faith, and hope enough among 
the members of the Church of England to 
meet any difficulty which might arise from 
the abolition of the rate. 

Mr. FOX said, he held it to be a well 
recognised and sound principle, that no 
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man should be called upon to contribute to 
the support of a religion in the tenets of 
which he did not coneur. The hon. Mem- 
ber for Elginshire (Mr. Cumming Bruce) 
had referred to the Dissenters in Scotland 
as an example worthy of imitation by the 
Dissenters of England, so far as willingly 
submitting to those charges which were by 
law imposed upon them. The hon. Gen- 
tleman, however, had overlooked two im- 
portant differences between the two cases. 
In the first place, in Scotland, more per- 
haps than in any other country in the world, 
the Church establishment, especially in- 
cluding the Free Church, was in unison 
with the principles, wishes, and feelings of 
the majority of the people. That was one 
important difference. Another was, that 
the claims for church rates were claims 
which were attached to the land or other 
property, which was not the case in this 
country. It had been said that the Church 
buildings of this country were national pro- 
property. They were so; but, that being 
the case, why was a large portion of the 
nation shut out of them? By the faith 
and forms of the Church, many Dissenters 
were as effectually excluded as they would 
be by placing the police or the military at 
the doors to prevent them from entering. 
It should be recollected that the tithes 
originally were appropriated in a great 
measure to the sustentation of the clergy. 
The burden, however, of paying these 
tithes was subsequently thrown altogether 
upon the shoulders of the laity, and the 
greatest discontent prevailed. Means were 
at length found to get rid of those tithes, 
so far as to make their imposition more 
just. So might it be said of this question 
of church rates. The religious character 
of the country had considerably changed 
since these rates were first imposed, and 
that change of circumstances had now ren- 
dered the imposition of them most unjust. 
It was, therefore, but reasonable that, like 
tithes, they should be abolished as far as 
the Dissenters, at all events, were con- 
cerned, At the same he would have no 
objection to the law remaining so far intact 
as to enable those who received the benefit 
of the Church services to contribute to the 
support of the fabric. All he was desirous 
of seeing was a measure abolishing the 
impost of church rates as a compulsory 
assessment generally. Many substitutes 
in lieu of church rates had been suggested 
by members of the Church themselves. 
He would say, let them settle those differ- 
ences amongst themselves, but let those 
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who differed from the Church be free from 
the liability to support it. He certainly, 
for one objected to being ticketed as be- 
longing to this or that denomination. He 
might not choose to pledge himself in one 
year as to the exact faith which he might 
hold in a subsequent year. Was all the 
progress of a man’s life to be reported and 
ticketed also? Was the churehwarden’s 
book to keep*an account of a man’s doubts, 
inquiries, and changes of religious opinion ? 
Let those who worshipped in the church, 
however, be taxed for the support of the 
Church if they liked it ; he would heartily 
assent to that arrangement; and, if the 
laity and clergy of the Establishment 
wished to have the power of legally en- 
forcing the rate, as applicable to them- 
selves, and to themselves only, he would 
not oppose their obtaining it. But to any 
attempt to fetter opinion or interfere with 
that freedom of worship which had been 
claimed for all since the Reformation he 
must offer a decided resistance. 

Lorpv ROBERT CECIL said, that the 
Free Church of Scotland stood in the 
same relation to the Established Church 
of that country as the various Dissenting 
bodies did to the Church of England; and 
if church rates were a grievance to the 
Dissenters in this country they were a still 
greater grievance to the Free Church in 
Scotland. The hon. Gentleman who spoke 
last said that he had no objection to the 
Church assessing her own members. Now, 
the cry of the opponents of church rates 
had throughout been “ Entire abolition, 
and no compromise;”’ though whether they 
would obtain as large a majority for that 
naked proposition as they obtained in the 
early part of this year might well be 
doubted. But when Churchmen were ask- 
ed to support the fabric by themselves, it 
was forgotten that the Church was muzzled 
and fettered—that the organization which 
every Dissenting body enjoyed had been 
taken from her. He did not say there 
were not difficulties in the way of Convo- 
cation acting in its present form; but it 
should be remembered that Parliament 
had suspended its functions; and now they 
turned round and told the Church that her 
sustentation was no business of theirs. 
Parliament thus prevented her from doing 
her own work for herself, and yet refused 
to do it for her. That was an injustice 
that could not long endure. The present 
numerical majority of the House, which 
was composed of a variety of sects, ap- 
peared intoxicated with their success, and 
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would listen to no compromise. It would 
be better to take the opinion of the House 
of Lords before entering further into this 
controversy, and if that assembly took the 
same view as the lower branch of the Le. 
gislature of course there wou!d be an end 
of the question. If, on the other hand, 
they rejected the proposition, the House of 
Commons would approach the subject in 
another Session in a temper much more 
favourable to a reasonable adjustment. 

Sm ARTHUR ELTON said, that the 
question of giving the Church power to 
raise a voluntary rate had nothing to do 
with the question before the House, and 
he would suggest, therefore, that they 
should now divide on the first clause, and 
then discuss the Amendments which he 
had put on the paper in their proper order, 

Mr. COLLINS said, he would admit 
that the present Bill was an improvement 
in several important respects upon its pre- 
decessors. But it inflicted an injustice on 
the Established Church in providing no 
machinery by which her members could 
supply the wants of their own communion, 
unhampered by the interference of those who 
declined to contribute towards her support, 

Mr. ALCOCK said, that the patience 
of the country had been completely ex- 
hausted on this subject. Twenty-five years 
ago it was admitted that of the sum of 
£550,000 which was then annually levied 
for church rates, more than one-half was 
an abuse, and since that time every suc- 
cessive Government, with the single ex- 
ception, perhaps, of that of the Karl of 
Derby, had promised to settle this vexed 
question, and the people of England now 
knew that they must trust to their own 
exertions alone if they ever wished to see 
the required change effected. In 1832 
two-thirds of the first Session of the re- 
formed Parliament were occupied by the 
discussion on Irish tithes and Irish church 
cess) and the result was, that both of those 
questions were settled within two years 
—the Duke of Wellington and _ the 
then Bishop of London supporting the 
change. 

Mr. BIGGS said, he had no conscien- 
tious feeling with respect to church rates, 
but he believed that their continuance was 
utterly inconsistent with good government 
and with the discharge of the proper duties 
of the magistracy. In the town he 
had the honour to represent (Leices- 
ter) there were no church rates, for his con- 
stituents had abrogated the law for them- 
selves seven years ago. In that town, 
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however, fifteen years ago, a gentleman, The C i ivided : 
net oe mg Ficem had a caueone served | Noes 153: Majority 7 neers 
on him for church rates; he declined to] Cl ; : 
ay those rates, and was cited into the Ee- seen emo a ee . 
clesiastical Court, and afterwards sent to | not extend rg Ber tee ne le a — 
the county gaol, where he lay for six Lorp ROBERT CECIL aid h 
months, and would have still Jain there if | move the omission of the de « S — 
it had not been for himself. This was the lor.’’ If the principl ey oy ae 
first time the public had heard of the | land that Di : phan plang agen 
matter. He and some others had sub- | upon a ee er fer p= 
scribed about £50; the money was sent Church ae: ee 
privately, and no one in the town to|exem ti yf sens ep gente Ag 
this day knew the process by which he Seanden in Se a eee 
was liberated. In 1841 and 1848 he was| Mr. CUMMING BRUCE id 
called on to keep the peace in his town, | oppose the Amend The —— 
for when there was a sale of goods seized | Scotland did 3 “hen pa sont 
for church rates, 2,000 or 3,000 people | exem ti They ‘cides 4 pave 
collected, and nobody would bid for the | to ee the nied coe me - 
goods. At one time there w j se Mp ats 
thousands of echartists in in prea aia fc cneainentintie pospreeaeeiiei 
was he to risk the peace of the town by | I i 
levying for church rates? What om " beer ye ne Pi epee ae — 
to do? Why he gave the magistrate’s | the Herre nit 
clerk a blank cheque to use as he liked. | ponte eae tee and M vem 
It was used in the last extremity. It was | he would - reas eo 
epee arene ou support the Amendment as paving 
was a ie = gg pti | peeetres oe “ . a a genes 
bench when there were six magistrates | jection t t emcee ane ton 
there, four of whom were in favour of | land ee oe 
church rates. The whole six magistrat i ane Wa mage 
were invited to dinner at the eee ent » Heer a asuplenaantens f aa 2 
and as the warrants for some churcl 5| @ seps a tt may 
could not be signed at the Oo | ‘ . SOUVERIN o at te ig 
the dinner hour had arrived bef retes 8 ge I I 
were prepared, they peor ro tng oe provers sei thas : —_ - 
the gentleman’s house where the Se ee ee 
he g ( y were| extend to Scotland Ireland 
dining, and were signed on the ver i et wc 
which might, perhaps, be de i ae wie so op vm — _ oa 
gentleman was a defaulter. Three of his je We “ re fe RI A 
brother magistrates felt that they could not pater she ld b ee ee 
re nagenen d pay these rates, and they Mr sneaae cue mn gm | 
ad been seized on, and f fe illi wa come 
half a dozen sheep had eatin ae 9 ager er AEA OE BETH Bn 
and sacrificed. He looked u thi won 3 i 
as a civil impost, a civil injustice aaah Fas cong on eee ag eae 
he did not care conscientiously encict about u saben — a Sa 
eee ae noe — — = “° must be nonsensical too. He, there- 
wardens became ashamed of levving “va Mr yrty at kak rep ae 
church rates, and gave a hint that if “igre ag teers eyes 
; ; Amendment, which h 
voluntary rate were given, they would t | ha ee a ee eee 
; t| have conciliated both sid 
levy church rates, and then = meoneocong 4s cpt pig Py st 
’ e very gen-| The object of it ] 
cpa nae ge yg j it was to allow the church- 
jected came forward and | wardens, witl 
subscribed, for they, like hi i Fogel tae S wre Mprtpe 
others who had no dee ray ~ — eemandtie dae ne sae _ 
tinent of Europe and America, loved bering artnsheller apenas aur ote Art 
: ‘ the | bric of the church, and I 
glorious old fabrics of the village churches ll pr Pre mee as a ay we 
oe Neate plore —_— on all property within their parish. He 
ng 5 ow them | thought such isi j 
i g @ provision only just toward 
aor into dust on any account what- rw commnrates the rat an enue 
~ hei Meal ivision which had taken place, and in the 
eas oF te ge That Clause 1 stand present temper of the House, it was not 
" now his intention to move it, believing 
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that, as the Bill was tinged with the great- 
est illiberality, it would be defeated in ano- 
ther place, and that then the House would 
be more inclined to listen to the voice of 
justice and reason. 

Clause 3 put and negatived. 

Sm ARTHUR ELTON moved a clause, 
providing, 

“That any church rate made before the passing 
cf this Act, and since the Ist of January, 1838, 
may be collected and recovered in the same way 
as if this Act had not been passed,” 

He said, that unless such a provision were 
adopted great inconvenience would result. 


He had also given notice of his intention | 


to move another clause to allow the parish- 
ioners to make a voluntary rate, and en- 


acting that those who refused or neglected | 


to pay the same should not be entitled to 
vote at any vestry summoned for the trans- 
action of church business for the space of 
eighteen months. He thought that the 
professed friends of the Church would do 
well now to make some terms of settlement 
which would be fair. In most agricultural 


parishes church rates would be collected 
much as at present, only they would be the 
voluntary offering of free hearts instead of 
a compulsory contribution, collected under 
the pressure of a distress warrant. 


Sm JOHN TRELAWNY expressed 


his willingness to accept the clause. 

Mr. GLADSTONE asked why the 
operation of the clause was limited to 
rates made after the Ist of January, 1858? 

Sm ARTHUR ELTON said, it was 
necessary to fix some time, and therefore 
he fixed the first day of the year. 

Mr. MELLOR suggested that the terms 
should be before the passing of the Act. 

Mr. GLADSTONE proposed, that the 
words ‘‘ since the lst of January, 1858,” 
should be omitted. 

Words omitted. 

Clause, as amended, agreed to. 

Sm ARTHUR ELTON moved the fol- 
lowing additional clause :-— 


“ The churchwardens of every parish in Eng- 
land and Wales shall, some day in the month of 
in each year, give an account to the | 
parishioners at a vestry meeting of all money | 
they have received, and also of all they have ex- 
pended in repairs and otherwise, for the use of the 
Church during the past year; and, the said ac- 
count having been allowed by the parishioners, the 
churchwardens shall lay before them an estimate 
of the cost of repairing the church and church- | 
yard, and conducting public worship for the ensu- ; 
ing year; and it shall be lawful for the said 
churchwardens and parishioners to make a volun- 
tary rate upon the occupiers of all property now | 
liable to church rates in such parish, for the pur- | 
purpose of defraying the amount of the said esti- 
mate. Provided always, that nooccupier of such 
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| property, who shall have refused or neglected jo 
pay the said voluntary rate, after the same hag 
been duly demanded of him, shall be entitled to 
vote at any vestry summoned for the transaction 
of Church business for the space of eighteen 
mouths,” 


Sir JOHN TRELAWNY said, he must 
| Oppose the clause on the ground that jt 
| would tend to confusion in the law. Ag 
|far as he understood the evidence of Dr, 
| Lushington before the Committee, the Bill 
|as it stood, would not remove the existing 
| machinery for the repair of churches, 
| Members of the Church might, if they 
}chose, put funds into the hands of the 
churechwardens, who were bound, so long 
as money accrued to them, to apply it to 
the maintenance of the fabric. 

Sm WILLIAM HEATHCOTE said, 
he thought they ought to pay great atten. 
tion to the hon. Baronet (Sir A. Elton), 
for no one could doubt his sincere desire to 
benefit the Church of England. More. 
over, now they had won their victory, 
there seemed to be a greater disposition 
on the other side of the House than existed 
before to make a conciliatory arrangement 
respecting this question. With the speech 
of the hon. Member for Oldham (Mr. Fox) 
in his mind, he would suggest to the hon, 
Baronet (Sir A. Elton) the propriety of 
withdrawing this clause and substituting 


‘for it upon the Report one framed on the 


principle which the hon. Member said he 
was ready to support—namely, that there 
should be the power of raising the rates 
by a compulsory process, which process, 
however, should only be applicable to such 
' persons as chose to subject themselves to 
it. [Laughter.] Perhaps he had ex- 
pressed himself awkwardly, but the prin- 
ciple alluded to by the hon. Member was 
not at all to be ridiculed, providing, as it 
did, that the rate should be rendered com- 
pulsory in its operation upon persons who 


|entered their names as members of the 


Church of England. He believed that if 


| this principle were adopted it would be 
| more satisfactory to the hon. Baronet (Sir 


A. Elton) than even his own suggestion. 
Sm ARTHUR ELTON said, he was 
unable to go along with the hon. Member 
for Oldham (Mr. Fox) in the point mention- 
ed by him, and could not sanction any 
proposal to subject one section of the com- 


|munity to a compulsory tax from which 


As to the ob- 
jection that the clause would create con- 
fusion, Sir William Clay had taken great 


| care in his Bill of 1854 to provide that 


the action and jurisdiction of the chureh- 
wardens should be maintained, and he (Sit 
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A. Elton) considered that his proposal was 
a necessary complement of the present 
measure. Iis desire was that the church- 
wardens should remain as they now were 
—guardians of the fabric of the church, 
and responsible for the conduct of public 
worship. He would therefore allow church- 
wardens and parishioners to meet fairly 
together in vestry, look over the accounts, 
calculate what amount would be required 
for the service of the ensuing year, and 
make a rate, the payment of which was 
not compulsory in any court of law, but 
was left to the option of the parties. Any 
one who paid this rate should be consider- 
ed, for vestry purposes, a Churchman ; and 
if this were enacted he believed that many 
Dissenters would pay the voluntary rate in 
order to obtain the privilege of taking part 
in the proceedings of the vestry. 

Mr. LABOUCHERE said, he agreed 
with the hon. Baronet in thinking that if 
church rates were to cease as a compulsory 
payment by Dissenters, they should not 
be extorted from any other section of the | 
community. In the interest of the Church | 
itself he would carefully avoid drawing a | 
line between Churchmen and Dissenters in | 
this particular. At the same time, con- | 
sistently with that‘ object, it would be a| 
reasonable thing—especially in those coun- 





try parishes where people would be gene- | 
rally willing to contribute towards the 
maintenance of the fabric—to provide some | 
local machinery whereby funds could be | 


collected and applied. The point was one 
which required consideration, but it would 
be highly desirable to allow the present | 
machinery to stand so that it might be 
made available throughout the country. | 
He would, therefore, suggest that the hon. | 
Baronet should carefully consider the terms 
of his clause, and put it into a shape which 
would not be liable to objection. 

Mr. HENLEY said, the object which | 
the hon. Baronet the Member for Bath | 
(Sir A. Elton) had in view was one, no| 
doubt, of a very praiseworthy character, 
and it was extremely natural that having 
lent his aid to destroy the means by which 
the fabric of the church was supported he 
should not be perfectly satisfied with the 
position in which matters, under those 
altered circumstances, would stand. The 
hon. Baronet the Member for Tavistock 
(Sir J. Trelawny) had in his (Mr. 
Henley’s) opinion very properly contended 
that the effect of the proposed clause 
would be to make confusion worse con- 
founded, and he felt assured that if the 
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right hon. Gentleman who had just spoken 
would take the trouble to read it, he would 
find that its probable effect would be to 
defeat the object which its mover had in 
view. It made no provision for ascertain- 
ing beforeh and who would be willing to 
pay, while it gave to the churehwardens 
power to levy a rate upon the occupiers of 
all property now liable to church rates ; 
that was to say, upon Dissenters as well as 
Churehmen—thus adopting a course cal- 
culated to stir up those angry feelings 
which everybody must be anxious to see 
for ever extinguished. Well, let him sup- 
pose that the parishioners of a particular 
parish consisted of half Churchmen and 
half Dissenters. The churchwardens would 
call them all together, and perhaps include 
an architect in the consulting body. It 
would be agreed, say, that a sum of £100 
was required; but then it would be found 
that only one-half the parishioners would 
pay, so that a sum of only £50 would be 
forthcoming. He could not conceive a clause 
that would be likely to lead to greater 
confusion. He should like to see, in pro- 
per form, a clause such as the hon. Mem- 
ber for Oldham (Mr. Fox) proposed. One 
could understand such a clause as that, 
It would, at least, have the merit of secu- 
ring that the number of people who put 
down their names should pay the amounts 
required of them. There was something 
feasible in that, but he could not see the 
advantages of creating an expensive ma- 
chinery which would bind nobody. He 
thought the principle of the clause now 
before the Committee would not work, and 
having a strong opinion upon the matter 
he should vote against the clause, for he 
did not think it would be creditable to the 
Legislature to send such a specimen of 
legislation to the country. 

Mr. CROSSLEY said, he could not 
understand the generosity of justice. Ifa 
thing was just there was no generosity in 
doing it. He could tell the House that 
it was perfectly useless to apply to the 
Legislature to pass an act to enable people 
to do a voluntary act. There was no 
occasion for an act if it was not to contain 
something compulsory. The speech of 
the hon. Baronet the Member for the 
University of Oxford (Sir W. Heathcote) 
showed great ignorance of the voluntary 
system. There was no use in going to 
people for a voluntary rate and telling them 
that their share was so much. He should 
recommend those hon. Gentlemen who 
were anxious that the Established Church 
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should flourish, to pause before they vested | 
in the churchwardens a power to levy a) 
rate which all who did not pay would, as 
it were, be turned out of the Established 
Church and made Dissenters. 

Mr. MELLOR maintained that the| 
clause was inconsistent in terms, and | 
would give no greater power than the law | 
as it stood conferred. 

Mr. COLLINS said, he had great faith | 
in the voluntary principle, and cid not) 
believe that there would be those difficul- | 
ties in the way of the operation of the 
clause which the right hon. Gentleman 
(Mr. Henley) seemed to suppose. The 
majority of the people in ‘rural parishes 
were not a very fluctuating body, and it 
would soon be known what proportion of 
them were likely to contribute their quota, 
and who were not. He hoped the hon. 
Baronet would press his Amendment to 
a division. 

Mr. CROSS said, that as a single fact 
was worth an immense amount of specula- 
tion, he might be permitted to state that | 
in the city of Manchester a voluntary rate 
had been levied, and that the system 
had worked admirably for a considerable 

eriod. 

Sir ARTHUR ELTON said, that after | 
the discussion which had taken place he 
should not press the clause, but would 
give his best consideration to its provisions 
with a view, if possible, of reducing it into 
a more workable shape, and then re-intro- | 
duce it on the Report. 

Clause withdrawn. 

House resumed. 

Bill reported as amended, to be con- 
sidered on Tuesday next. 


Property Qualification 


POOR LAW AMENDMENT BILL. 
CONSIDERATION. 

Mr. CROSS proposed to omit the words 
*‘or any local Act.’’ The object of the 
Bill was to remove an anomaly in the 
existing law by which all occupiers of | 
houses above £6 and under £20, the rates 
of which were paid by the owners, were | 
not entitled to be placed upon the burgess 
list, while the occupiers of houses similarly 
situated, the value of which was under £6 
were entitled to vote at municipal elec- 
tions. The words which he proposed to | 
omit had been objected to, overriding all | 
local Acts without any inquiry into the 
circumstances of those Acts. 

Mr. SOTHERON ESTCOURT said, 
he thought the suggested omission was 
desirable. 


Bir. Crossley 





{COMMONS} 


Bill— Committee. 


Amendment agreed to. 
Bill to be read 3° To-morrow. 


NON-PAROCHIAL REGISTER BILL, 
COMMITTEE, 

Order for Committee read. 

House in Committee. 

Clauses 1 and 2 agreed to. 

Clause 3. 

Mr. WALPOLE said, he proposed to 
fill up the blank in clause 3 with the sum 
of £1200 as the salary of the Registrar 
General. Ilitherto the salary of that 
Gentleman had been £1000 a year, with 
extra allowances for preparing the census, 


| This method had been found inconvenient; 


and, in accordance with the recommenda- 
tion contained in the report of a Com- 
mittee of the House, it had been deter. 
mined to propose that the salary should 


|in future be fixed at the amount stated, 
| He believed it had been the intention of 


the late Government to suggest the change 
now proposed. The Registrar General 
had saved the country considerable sums 
by the manner in which he managed his 
department, and no one could doubt that 
he was entitled to the increased salary 
now proposed. 

Mr. WILSON approved the increase, 
but remarked that the subordinate officers 
of the department would still be remunera- 
ted by extra payment for their labours in 
taking the census. 

Clause agreed to, as were also the re- 


; maining Clauses. 


The Uouse resumed. 
Bill reported as amended, to be con- 
sidered Zo-morrow. 


PROPERTY QUALIFICATION BILL, 
COMMITTEE. 
Order for Committee read. 
Motion made and Question proposed,— 
‘‘ That Mr. Speaker do now leave the 


{ Chair.”’ 


Mr. BENTINCK said, he hoped that 
the hon. Gentleman would not press his 
Bill on that night. It was obviously im- 
possible that a Bill of this importance 


| could receive proper consideration and dis- 


cussion at that hour (five minutes past 


| Twelve). He would not, therefore, go into 


the question at all, but would simply move 
that the debate be adjourned. 

Mr. HORSMAN: If this Bill was one 
on which there was much difference of 
opinion in the House it would be only fair 
to the House that my hon. Friend should 
listen to the request of the hon. Gentle 
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man; but as it was read a second time 
with the general assent of both sides of 
the House—the Government assenting to 
it—the general principle has been assented 
to. It is a very simple Bill, consisting of 
only one clause, and there is no sufficient 
reason why it should be opposed in this 
stage. I hope, therefore, that we shall 
not be prevented going into Committee. 

Mr. PACKE said, that from his speech 
the right hon. Gentleman must really ima- 
gine that this Bill has been well discussed. 
It is generally the practice for hon. Gentle- 
men who have the conduct of a Bill to accede 
to the wishes of any Member who wished 
to have time to oppose it. This is a ques- 
tion which is likely to lead to discussion, 
and I hope the hon. Member will give way. 

Me. LOCKE KING: I must remind 
hon. Members that the House has passed 
the second reading of this Bill, and that 
what was necessary to be discussed was dis- 
eussed on the second reading. If the hon. 
Member for Norfolk (Mr. Bentinck) is in- 
clined to discuss the Bill now, I am sure 
the House will be ready to hear him. , 

Mr. KNIGHTLEY: In answer to the 
statement of the right hon. Gentleman the 
Member for Stroud (Mr. Horsman), I beg 
to say that the second reading of the Bill 
was passed, I will not say surreptitiously, 
but very unexpectedly. I and several 
other Gentlemen paired off in favour of 
the Government, supposing that Her Ma- 
jesty’s Administration would oppose the 
second reading, but we found, to our great 
astonishment, that my right hon. Friend 
(Mr. Walpole) rose and with his usual sera- 
phic smile gave in his adhesion to the prin- 
ciple of the Bill. I can only say, that when 
Her Majesty’s Government abandon what 
we think sound Conservative principles we 
must oppose them, and as we mean to give 
all the opposition in our power to this Bill 
it is much too late an hour to proceed 
with it. 

Tue CHANCELLOR or tuz EXCHE- 
QUER: I do not think hon. Gentlemen 
opposite have any reason to complain of 
the manner in which this Bill has been re- 
ceived by Gentlemen on this side of the 
House. It must be admitted that a full 
and fair discussion should be afforded to 
every measure. I was not present when 
the second reading of this Bill was passed, 
but if I had been I should have agreed 
with my right hon. Friend in supporting 
it, believing, as I do, that the time has 
come when it is desirable that such a mea- 
sure should be adopted. I do not know 


VOL, CL. [rump seatzs. ] 
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what may be the opinion of hon. Gentle- 
men who paired off, but I must say that is 
not exactly a Parliamentary phrase to be 
used in this House. I have heard, how- 
ever, that the discussion on the second read- 
ing took place at as late an hour as this, 
and hon. Gentlemen, therefore, could hardly 
have had a fair opportunity of discussing 
the measure. There may be hon. Gentle- 
men who entertain different views to those 
who support the Bill, and they have a right 
to have a discussion upon it, and as I 
should be sorry if that right was obtained 
by means of a division, I think hon. Gen- 
tlemen opposite should meet the wishes of 
those who desire further discussion. There- 
fore, although I am not opposed to the 
measure, still I think it so advantageous 
that there should be a formation of public 
opinion on such a question by means of 
ample and free discussion, that I shall 
support my hon. Friend (Mr. Bentick) in 
his attempt to obtain it. 

Motion made, and Question proposed— 
‘* That the Debate be now adjourned.” 

The House divided :—Ayes 81; Noes 
156: Majority 75. 

Question again proposed. 

Mr. HUME said, as he was determined 
to oppose the Bill by every means in his 
power, he would move that the House do 
now adjourn. 

Motion made, and Question proposed— 
“* That this House do now adjourn.” 

Sir HENRY WILLOUGHBY said, he 
hoped the hon, Member for Surrey would 
not persevere in the face of the opposition 
which was threatened. He thought time 
should be given to discuss the measure. 

Mr. MALINS said, he was in favour of 
the principle of the Bill, but was averse to 
going on with it at so late an hour. 

Mr. E. BOUVERIE remarked, that he 
had always found that it was in vain to 
encounter a determined opposition in such 
circumstances as the present, and, there- 
fore, recommended his hon. Friend the 
Member for Surrey not to press his Bill 
that night. There was no doubt of his 
hon. Friend carrying his Bill, as he had 
not only a great majority of the House, but 
Her Majesty’s Government also in its 
favour. 

Mr. LOCKE KING said, he would not, 
under the cireumstances, press the Bill that 
night, but postpone it till Tuesday. 

Motion, by leave, withdrawn. 

Debate adjourned till Z'uesday next. 

House adjourned at a quarter 
before One o'clock, 
1 
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PROBATES AND LETTERS OF ADMINIS- 
TRATION ACT AMENDMENT BILL. 
DIVORCE AND MATRIMONIAL CAUSES 
ACT AMENDMENT BILL. 
SECOND READING. 

Lorp CRANWORTH moved the se- 
eond reading of these Bills, which were 
designed to effect alterations and improve 
ments in the Acts passed last Session. 


Tue LORD CHANCELLOR said, the | 


Bills involved no general principle, but 
were entirely confined to matters of detail. 
He had seen the Judge of the Probate 
Court, and had with him gone over the 
clauses of the Bill. It was of much im- 
portance that these measures should be 
introduced, and he therefore concurred in 
the second reading. 

Bills read 2°, and committed to a Commit- 
tee of the Whole House on Thursday next. 


EAST INDIA.—LORD ELLENBOROUGH’S 
DESPATCH.—PULICATION. 

Tue Ear: or SHAFTESBURY : My 
Lords, it has been my almost invariable 
rule to abstain from interfering in any poli- 
tical questions which are brought under 
your consideration: From that rule I de- 
part on the present occasion with the very 
greatest reluctance ; first, because the ob- 
servance of that rule is more consistent 
with my own comfort and capacity ; and 
secondly, because whatever political sym- 
pathies I possess have ever been, and still 
are, with that great party which is re- 
presented by Her Majesty’s present Go- 
vernment. But the gravity of this sub- 
ject, the long and deep interest I have 
felt in the affairs of India, and my con- 
scientious conviction that something must 
be said or done upon the present occasion 
have been, I may call God to witness, the 
object and motives of my now coming for- 
ward for the purpose of submitting these 
Resolutions to the consideratiun and the 
decision of your Lordships. I felt too, 
that on an occasion of this kind it was, 
perhaps, better that, if any proposition 
were to be submitted here, it should pro- 


ceed from some one independent of we 
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unconnected with party,—from some one 
who never has been, and who, in all pro- 
bability, never will be, a Cabinet Minister, 

My Lords, I regretted very much to 
hear the other night the noble Earl the 
late President of the Board of Control ex. 
press his opinion that the whole of this 
movement was actuated by personal feeling 
against a particular individual, that per. 
sonality now seemed the pervading prin- 
ciple of political contests, and that he con. 
sidered himself to be the object aimed at 
both in the general movement and in the 
specific Resolutions. Now, my Lords—] 
am not empowered to answer for others— 
I may state my most conscientious belief 
that such are not the feelings of any who 
| sit on this (the Opposition) side of the 
(House. For myself, at all events, I can 
most distinctly say that I have not been, 
,and I believe I shall not be, guided by any 
| personal fecling towards the noble Earl, 
I have ventured on some occasions to differ 
from him ; but there never has been shown 
by him towards me or by me towards him 
the slightest personal animosity. On the 
present occasion I cannot consider the 
}noble Earl in any degree more culpable 
than the rest of his colleagues. I cannot 
‘consider that what he has written and 
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|published has not been equally written 
and published by them, and I cannot, there- 
fore consider any degree of personal, dis- 
tinct, and undivided responsibility as be- 


longing to him. I maintain that the re- 
sponsibility is aggregate, common, and 
that it extends over the whole of Her 
Majesty’s Ministers. The feeling ex- 
pressed by the noble Earl, connected with 
the step he has taken by retirement from 
office, makes it essentially necessary that 
some observations should be made on that 
part of the question. The merits of the 
question itself are so large and so im- 
portant that they could not possibly be set 
aside ; but they now acquire additional 
value from the step taken by the noble 
Earl and from the construction put upon 
that step ; it being assumed that because 
he has retired from. the Administration, 
that therefore no responsibility rests with 
the Administration for that publicity which 
the noble Earl gave to the despatch ; and 
'also because he must consider what will be 
the consequences of accepting that proposi- 
tion on the future responsibility of Ministers, 
and on the future working of the constitu- 
tion. That question, which was politically 
important, has, I affirm, become both politi- 
eally and constitutionally important from & 
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consideration of the course taken by the | 
noble Earl. Since these Resolutions were 
laid before the House this event of great 
importance has occurred, that the noble | 
Earl—an important member of the Ad- 
ministration—has withdrawn fron the ser- 
vice of the Crown, stating that he did so 
with a view of taking the responsibility of | 
a certain act upon himself. We are re- | 


quired to believe that that step taken by | 


the noble Earl makes the whole difference | 
in respect to the responsibility of the Cabi- | 
net. I think it makes no difference at all, | 
except that it makes the matter a very | 
great deal worse. Logically and morally | 
the question remains precisely as it was. | 
No doubt that by many minds it may be 
viewed in different lights, and may be fol- 
lowed by different consequences ; but the 
question, I maintain, remains as it was. 
You can no more separate the responsi- 
bility of the noble Earl from the respon- 
sibility of Government than you can sepa- 
rate the identity of the human body, merely 
because the left or the right arm may be 
struck off. The body still remains the 
same, though deprived of one of its mem- | 
bers. This is a very important proposition, | 
and the principle in the working of our | 
constitution is so important that at the very 
outset it must be considered under some 
preliminary observations. The working of 
our constitution ever since the Revolution 
has been by ministerial Cabinets presenting 
a uniform responsibility. 1 believe you 
will find that from 1696 down to the pre- | 
sent time it is the uniform principle per- 
vading the whole system of Administra- 
tious that the responsibility of the Cabinet 
is one and undivided. This is most em- 
phatically laid down by various writers, and | 
by no one more emphatically than by Lord 
Macaulay, who states in his History that 
“in Parliament the Ministers are bound to 
act as one man on all questions relating to 
the executive Government.’’ Mr. Hallam 
gives precisely the same opinion ; he says 
‘that the uniform and undivided responsi- 
bility of the Cabinet may have this effect, 
that on some occasions it may shelter a 
peceant individual from impeachment,’’ but 
he adds these emphatic words—‘* the uni- 
form responsibility of the Cabinet must have, 
and ever will have, a decided i:fluence on 
the reputation and on the tenure of office 
by the members of the Administration.” It 
1s perfectly clear that this principle must 
be observed in a Government such as that 
which exists in this country, where respon- 
sibility is required in the Executive. It is 








| 
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perfectly clear that this principle is neces- 
sary to compel, as it ought to compel, the 
First Minister of the Crown to be careful 
in the selection of those whom he intrusts 
with the various departments of the ad- 
ministration of affairs. It is necessary to 
regulate the conduct and diligence of each 
member of the Administration, who, with- 
out interfering in the details of the depart- 
ments of the other Ministers, would take 
care and watch that nothing was done by 
any one Minister caleulated in any degree 
to affect the responsibility of the whole. 
Moreover, it is required by the people of 
this country, who are fully resolved to have 
united councils and united responsibility, 
and who will not have that responsibility 
evaded by having it said, when a great 
difficulty has occurred, that it was not 
the Cabinet who did the act, but that 
it was done by this man or that man, 
who might be held up to public indigna- 
tion and made a victim for the general 
eseape of the whole body. I remember very 
well that this doctrine was laid down most 
emphatically by the late Sir Robert Peel 
on the occasion when Lord Glenelg, then 
Chief Seeretary for the Colonies, had done 
something—I forget what it was — but 
which those who were then in Opposition 
thought they might make a fitting point of 
attack. I remember Sir Robert Peel then 
calling together a number of his friends 
and laying down the law most precisely. 
IIe said that the whole Cabinet must be 
held responsible for that act—that he never 
would consent that any one individual 
Member of the Cabinet should be held dis- 
tinctly responsible; that he never would 
allow one mn to be selected from the 
whole body to bear the brunt and respon- 


| sibility which ought to attach to the whole, 


He said that he would rather submit to 
anything than be guilty of what he con- 
sidered the abominable meanness of select- 
ing one person to bear the responsibity of 
the whole, when it ought to be borne by all. 
[‘* Hear, hear !"’] 1 am exceedingly glad to 
hear that the noble Earl at the head of the 
Government assents to that proposition— 
consequently, I have no doubt he will vote in 
concurrence with my Resolution, and that 
there will be presented to the people of 
this country apd of India the happy aspect 
of an united Legislature. I must, however, 
say that the conduct of the late President 
of the Board of Control very strongly con- 
firms the proposition I lay down—namely, 
the necessity of a deep sense pervading the 
members of the Cabinet that their respon- 
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sibility is entire, uniform, and not distinct ; 
for depend upon it, if the noble Earl had 
been convinced when he wrote and pub- 
lished that despatch that the responsibi- 
lity he brought on himself would entail re- 
sponsibility and removal from office upon 
all the rest of the Cabinet, he would never 
have given publicity to it without consult- 
Ing his colleagues. But from a chivalrous 
and highminded spirit, and from an anxiety 
to give to the world his opinions on this 
matter, and believing that he could take on 
himself the whole responsibility without 
implicating his colleagues, he performed 
the act he did, and which he never would 
have performed if he had been convinced 
that he would bring down upon the whole 
Cabinet either dismissal from office or re- 
signation. 

So much, my Lords, for the principle, 
and now let us look to the facts of the case. 
Is the noble Earl the most culpable, or the 
only one culpable, with respect to the pub- 
lication of the despatch? I think that in 
the House of Commons there is another 
Member of the Government, whose replies 
and statement constitute as much a publi- 
cation of the despatch as anything which 
the noble Earl did. When the Chancellor 
of the Exchequer was asked a question— 
(‘‘ Order !’’)—as the noble Peer compels me 
to resort to a fiction, I will say that in an 
imaginary place, at no great distance from 
this House, there were some imaginary 
functionaries, and one of those imaginary 
functionaries, whom the noble Peer may be 
able to embrace in his conception, may be 
called in terms of mere romance the Chan- 
cellor of the Exchequer. This shadowy 
financial officer, in answer to a question 
put by another fancied gentleman, said that 
a certain despatch had been written, and 
‘“*T think it right to take this opportunity 
of stating — 

Lorp DENMAN rose to order. He 
wished to know whether the noble Earl 
was quoting from a report, for if so, he was 
out of order. 

Tue Eartor DERBY: The noble Earl, 
strictly speaking, is out of order; but I 
should be sorry to see any impediment put 
in his way, and I hope the fullest latitude 
will be given to him on the present occa- 
sion. 

Tne Eart or SHAFTESBURY: I 
deny that I have been guilty of any breach 
of order, or that it was at all proper or ne- 
cessary to interrupt me. However, I shall 
merely say that I believe it was stated by 
a certain person in ‘another place’’ that im- 


The Earl of Shaftesbury 


{LORDS} 
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mediately upon receiving the Proclamation 
from India the Government took the sub. 
ject into their consideration, and sent out 
a despatch disapproving the policy of the 
Governor General in every sense. Was 
that a publication or not of the contents of 
the despatch ? It was not, I grant, a publi- 
cation of the minute and detailed contents 
of the despatch ; but I question whether 
it was not in some respects more prejudi- 
cial than even the despatch itself. The 
despatch is comprised within certain limits, 
but the answer of the Chancellor of the 
Exchequer goes to an almost indefinite 
extent, and I doubt whether the publication 
of that answer in India, if unaccompanied 
by information of a different kind, would 
not have led to the most serious and the 
most irreparable consequences. Well, if 
that be so, it proves that the Chancellor of 
the Exchequer was as much concerned in 
the publication of the despatch as the late 
President of the Board of Control himself, 
and I cannot understand why, when the 
resignation of the one was accepted, the 
surrender of the other was not demanded, 
They bore one and the same responsibility ; 
and I must say, moreover, that seeing the 
answer of the Chancellor of the Exchequer 
was given on Thursday night—seeing that 
the documents were laid before both Houses 
on Friday, and seeing that language has 
since been held here by Ministers of the 
Crown quite as strong, prejudicial, and dis- 
paraging as the terms of the despatch 
itself, the responsibility, so far from resting 
with the late President of the Board of 
Control alone, is fully shared by the whole 
body of the present Administration. 

My Lords, the despatch has now been 
in your hands for several days. I shall 
not detain you at any length upon the Pro 
clamation ; but it is necessary to make 
some reference to it with the view of throw- 
ing light upon the subject matter of the 
despatch. A Proclamation appears in the 
papers presented by Government, which 
is called an ‘‘intended’’ Proclamation ; 
but a copy has been published in Zhe 
Times of what no doubt was the Pro- 
clamation really issued. We find no 
account of the ‘‘intended”’ Proclama- 
tion having appeared ; but we do find in 
The Times the Proclamation as, I have no 
doubt, it was issued, for we are told by 
the correspondent of that journal that the 
latter Proclamation had been published at 
Lucknow. The two Proclamations, with 
one exception, are identical. The dif- 
ference is, that the second Proclamation 
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contains a restraining clause which is not 
in the first. In both, the following words 
occur—— 

«©The Governor General further proclaims to 
the people of Oude that, with the above-mentioned 
exceptions, the proprietary right in the soil of the 
province is confiscated to the British Government, 
which will dispose of that right in such manner as 
to it may seem fitting. 

You will remember that, in a previous part 
of the Proclamation certain exceptions had 
been made in favour of those who had re- 
mained faithful to the British Government. 
But in the Proclamation which appeared in 
The Times we find the following restraining 
clause, which is not inserted in the Pro- 
clamation published by the Government— 

“To those among them who shall promptly 
come forward and give to the Chief Commissioner 
their support in the restoration of peace and order 
this indulgence will be large, and the Governor 
General will be ready to view liberally the claims 


which they may thus acquire to a restitution of 


their former rights,” 


That is so important an addition—the late 
President of the Board of Control has 
called it a ‘* material modification ”’—that 
I have no doubt if the noble Earl had been 
aware of it the terms of his despatch would 
have been considerably altered. Observe, 
however, there is a great difference of 


opinion as to the proper interpretation of 
what may be called the enacting, as dis- 
tinguished from the restraining, clause of 


the Proclamation. That clause is to the 
effect that the proprietary right in the soil 
of the province shall be confiscated to the 
British Government. One interpretation 
is that given to the clause by the late Pre- 
sident of the Board of Control, who as- 
sumes that it means a general confiscation 
of the whole soil of the provmee, a dis- 
herison in favour of the State of every 
cultivator, every ryot, every human being 
possessed of an acre of land in Oude. I 
do not say that is a wrong interpretation. 
[Laughter.] It seems to me as if the 
noble Lords opposite could do nothing but 
laugh, The subject may be a very plea- 
sant one to them; but, notwithstanding 
their laughter, I shall proceed to the end 
of what I have to say. If the interpreta- 
tion given to the enacting clause by the 
noble Earl had been the true one, I should 
certainly have gone heartily with him ; but 
there is another interpretation given by 
persons of the greatest experience, of the 
most mature judgment, and of the most 
perfect acquaintance with the affairs of 
India. It has been stated to me by gen- 
tlemen who have resided in ludia for mavy 
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years, and among others by one who told 
me that he had lived for twenty-five years 
in India, and had himself made no fewer 
than 2,000 land settlements. This inter- 
pretation is that the enacting clause of the 
Proclamation simply contains an assertion 
on the part of the Government that they 
assume the proprietary right hitherto exer- 
cised by certain persons called talookdars, 
zemindars, and others, over the soil of the 
province and over the vast body of the cul- 
tivators and possessors. According to the 
first interpretation the enacting clause 
would apply to more than 2,000,000 of 
men ; but according to the second it would 
not apply to more than about 600; many of 
whom, moreover, have been guilty of the 
greatest disloyalty to the Crown of Eng- 
land, and of whose cruelty and brutality 
the most ample and authentic accounts 
may be found in the works of Colonel 
Sleeman. But, whichever may be the 
correct interpretation, the enacting clause 
is equally affected by the restraining clause, 
which virtually says that all who submit 
themselves to our authority and show that 
they are prepared to become good subjects 
shall be treated with the utmost consider- 
ation. I am inclined to think, for my own 
part, that the second interpretation is the 
true one. In the first place, I find that 
the expression relative to the confiscation 
of the proprietary right in the soil of the 
province is almost the same as that used 
by the Marquess of Dalhousie in his Pro- 
clamation annexing Oude. The language 
of that Proclamation was as follows— 

“Tf any officer of the durbar—jageerdar, zemin- 

dar, or other person—shall refuse to render such 
obedience—if he shall withhold the payment of 
revenue, or shall otherwise dispute or defy the 
authority of the British Government, he shall be 
declared a rebel, his person shall be seized, and 
his jageers or lands confiscated to the State.” 
It appears, then, that Lord Canning has 
done no more than carry into effect the 
terms of that Proclamation, and seeing 
that as the Marquess of Dalhousie an- 
nounced that in case of resistance the pro- 
prietary right in the soil should be confis- 
cated to the State, so he declared in like 
manner that all who held out against the 
Government should forfeit their right in the 
soil of the province. The Marquess of Dal- 
housie then proceeded with his restraining 
clause, which you will see is expressed in 
almost the same language as that of Lord 
Canning— 

** To those who shall, immediately and quiet 
submit themselves to the authority of the British 
Government—whether amils or public officers, 
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jageerdars, zemindars, or other inhabitants of 
Oude—full assurance is hereby given of protec- 
tion, consideration, and favour.” 

But I think there is some further light 
thrown upon the purport and object of the 
Proclamation by the letter of Mr. Edmon- 
stone to the Chief Commissioner of Oude. 
Mr. Edmonstone says— 

“ The Governor General has not considered it 
desirable that this Proclamation should appear 
until the capital is either actually in our hands or 
lying at our mercy. He believes that any Pro- 
clamation put forth in Oude in a liberal and for- 
giving spirit would be open to misconstruction, 
and capable of perversion, if not preceded by a 
manifestation of our power ; and that this would 
be especially the case at Lucknow, which, although 
it has recently been the scene of unparalleled he- 
yoism and daring, and of one of the most brilliant 
and successful feats of arms which British India 
has ever witnessed, is still sedulously represented 
by the rebels as being beyond our power to take 
or to hold.” 

He then goes on to state how very large is 
the relief about to be given, amounting 
almost to an amnesty, and says :— 

“Tf an exemption, almost general, from the 

penalties of death, transportation, and imprison- 
ment, such as is now about to be offered to men 
who have been in rebellion, had been publicly pro- 
claimed, before a heavy blow had been struck, it 
is at least as likely that resistance would have 
been encouraged by the seeming exhibition of 
weakness as that it would have been disarmed by 
a generous forbearance.” 
This seems to me to explain the whole pur- 
port of the Proclamation. The Governor- 
General intended that Proclamation to be 
a declaration of power. He intended it to 
say, “‘ Your rights have been confiscated 
to the State, but come in and profess your- 
selves loyal subjects, and you shall be 
dealt with, with the utmost consideration.”’ 
There is a declaration of power. Asiatics 
we know will yield to power when they will 
yield to no other consideration, and without 
the exhibition of power it is absolutely im- 
possible to carry on the Government of any 
Asiatic State whatsoever. 

But, my Lords, be that so, or be it 
not, I think you will allow that the con- 
tradiction by persons of high authority 
—that the various interpretations which 
may be given to this Proclamation would 
have been sufficient reasons for care, 
consideration, and caution before rushing 
with rashness and precipitancy into the 
composition of the despatch which has 
been sent out. The noble Earl rushed at 
once into composition, and from composi- 
tion to publication, and has thus involved 
us and the country in the difficulties by 
which we are now surrounded. Where 
was the necessity for such haste? Where 
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was the necessity for so speedily issuing 
such a despatch as that? If you had ap. 
prehended that the Governor General was 
about to proceed with undue severity, 
what could have been easier than to send 
out a despatch, saying, ‘‘ We have re- 
ceived your Proclamation. It is not at 
present intelligible to us, nor will it be 
without further information, but we do en. 
join upon you mercy, forbearance, and 
consideration towards those who are now 
subjected to your arms.” That would 
have accomplished the whole purpose, and 
would not only have saved the Governor 
General from the eruel position in which 
he will be placed by the receipt of this 
despatch, but would have carried with it 
the whole of India and the whole of Eng. 
land. I do not believe that there is a 
single human being in this country (God 
knows I can answer for myself) who would 
not have rejoiced if the noble Earl had 
penned such a passage as that. For my 
own part, I fully believe that it is not only 
our best policy, but our most solemn Chris- 
tian duty, that, this rebellion being put 
down, and the specific insurgents being 
duly punished, everything should be done 
that can be done by the intelligence, power 
and principles of this country for the moral 
and physical welfare, both now and for all 
time of the many millions of people who 
inhabit that great continent of India. I 
deeply regret that the noble Earl did not 
take the course I have mentioned. It would 
have completely answered every purpose ; 
it would have stayed the hand of the Go- 
vernor-General if he had been disposed to 
be too severe, and would have saved us 
from the dilemma in which we now find 
ourselves, and it would have combined all 
parties in the State. But what was the 
course taken? The course taken was to 
issue that despatch ;—and I wonder 
whether in the history of this or any other 
country such a remarkable document was 
ever before issued for the Government of 
a great empire! Look at the details of 
this despatch, I will touch upon only two 
or three, but they are of such vital import- 
ance that I must request your Lordships’ 
attention to them, The first clause of any 
importance is this :— 

“We cannot but express to you our apprehension 
that this decree, pronouncing the disinherison of 
a people, will throw difficulties almost insur- 
mountable in the way of the re-establishment of 
peace.” 

I will assume, for the sake of argument, 
that the noble Earl has given the correct 
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interpretation of the Proclamation,—that 
its effect was to disinherit a people; and 
| still maintain that such an opinion as that 
ought not to have been put into a despatch 
and promulgated in India. I still maintain 
that publicity ought not to have been given 
tosuch a feeling. I still maintain that the 
noble Earl might have compassed his ends 
in other ways, and without holding lan- 
guage which must give to the Natives of 
Qude the impression that they have been 
cruelly and brutally treated, that they have 
been oppressed by the Governor General ; 
but that against the Governor General they 
may set the Cabinet, the Queen, and the 
Parliament of this country. But, my 
Lords, if it were injurious, supposing the 
noble Earl’s to be the correct interpreta- 
tion of the Proclamation, what must we 
say if it turns out that that interpretation 
is completely erroneous ; that it is a total 
mistake ; that there is no disinherison of 


the people whatsoever, and that the true | 


interpretation is that it applies only to 


talookdars, zemindars, and persons having | 


oficial rights? ‘‘Which will throw diffi- 
culties almost insurmountable in the way 


of the re-establishment of peace.” But | 


what will those difficulties be when this 
despatch is promulgated in India, and 
spread over the whole of Asia? Why, 
they will be not ‘ almost ” but absolutely 
insurmountable. 
any force or authority to restore peace 
to the country so long as the people are 
under the impression that they have been 
disinherited, that the Governor General is 
the cause of their loss, and that he is not 
supported by the Government at home ? 
The despatch then goes on :— 

“ We are under the impression that the war in 
Oude has derived much of its popular character 
from the rigorous manner in which, without re- 
gard to what the chief landholders had become 
accustomed to consider as their rights the sum- 
mary settlement had, in a large portion of the 
province, been carried out by your officers.” 


That would have been all perfectly sound | 
and good if it had been for the private ear | 


of the Governor General. [A noble Lorn: 
So it was.] Soit was! Why, my Lords, 
to-night seems to be a night of fictions, 
and we are now to go upon the fiction that 


this was a secret despatch, intended only | 


for the Governor General. [‘‘ Hear, hear!’’] 
How is that possible? Tow can that be a 


secret despatch, although sent through the | 


Secret Committee, which was sent to the 
Governor General on the 19th of April, 
and laid on the table of the House of Com- 
mons on the 7th of May. 
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have been laid on the table long before the 
Governor General could have read a line of 
it; and how, then, can it be considered a 
secret despatch? I cannot think that it 
either was, or was intended to be, a secret 
despatch, and for this reason :—If it had 
been intended to be a secret despatch, and 
if the noble Earl (the Earl of Ellenbo- 
rough) had been as deeply impressed with 
its importance as his noble colleague the 
First Minister was, he never would have 
consented to give it so easily upon the first 
interrogation. The noble Earl would have 
pointed out the immense difficulties and 
| perils of the situation; and I am convinced 
|that the House of Commons would not 
have insisted upon the production of the 
| despatch, if it had been stated by the re- 
presentative of the President of the Board 
| of Control that it could not be made public 
| without serious injury to the public service. 
Therefore, from these two facts—the time 
at which it was written and laid upon the 
table, and the facility with which it was 
produced—I must conclude that neither 
was it in fact, nor was it intended to be, a 
secret despatch. The despatch then goes 
on—and this might have been very safe 
and just in a secret despatch, but becomes 
serious in a public document— 

“The landholders of India are as much at- 
tached to the soil occupied by their ancestors, 
and are as sensitive with respect to their rights 
| in the soil they deem themselves to possess, as the 

occupiers of land in any country of which we have 
| a knowledge. 

“Whatever may be your ultimate and undis- 
closed intentions, your Proclamation will appear 
to deprive the great body of the people of all hope 
upon the subject most dear to them as individuals; 

| while the substitution of our rule, for that of their 
Native Sovereign, has naturally excited against 
us whatever they may have of national feeling.” 





Here is a declaration to go out to all India, 
addressed to the Governor General, that 
his conduct has deprived the people of all 
hope of that which is most dear to them! 
|Is that a thing which ought to be pro- 
claimed to the people of India? Suppose, 
for the sake of argument, that the scene 
| was transferred to this country, what pun- 
_ishment would be inflicted upon a man who 
appeared at Charing Cross, and publicly 
announced that the conduct of the Queen 
and the Government was such as to de- 
prive every individual in this empire of 
rights which were most dear to him? It 
would be reckoned little less than sedition; 
| and, although such a statement might fall 
| harmless in this country, could such lan- 
| guage fall harmless among a sensitive, 
excitable, and suspicious people like the 
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natives of India? 
passage :-— 

** We cannot but in justice consider, that those 

who resist our authority in Oude are under very 
different circumstances from those who have acted 
against us in Provinces which have been long 
under our Government.” 
I am not prepared to say that I should not 
accede to that proposition, if it were con- 
tained in a secret despatch for the private 
guidance of the Governor General; but I 
am prepared to say that I think it a most 
indiscreet announcement to publish to the 
people of Oude at a moment when the 
large majority of them are still in arms, 
resisting the legitimate authority of the 
Governor General. And here, my Lords, 
come what may be considered the point 
and pith of the whole despatch :— 

“We dethroned the King of Oude, and took 
possession of his kingdom, by virtue of a treaty 
which had been subsequently modified by another 
treaty, under which, had it been held to be in 
force, the course we adopted could not have been 
lawfully pursued ; but we held that it was not 
in force ; although the fact of its not having been 
ratified in England, as regarded the provision on 
which we rely for our justification, had not been 
previously made known to the King of Oude.” 
Ought not the President of the Board 
of Control and the Cabinet of which he 
formed a part—whatever might have been 
their private opinions some time ago as to 
the fact itself—to have regarded the an- 
nexation of Oude as a fait accompli? 
They might have thought it originally im- 
politic, and even unjust; but, having once 
taken place, it was the duty of the Govern- 
ment to conform to the principle of that 
annexation—it was the duty of the Gover- 
nor General to proceed upon it as a thing 
that was passed, and as forming part and 
parcel of Her Majesty’s rule and dominion 
in India. But, by a despatch at this mo- 
ment, to rip up the whole of that question 
—to treat it as a matter to be discussed— 
to show that it stood on a most insecure 
and almost fraudulent basis—that it was a 
thing which, although done, was most 
shamefully done—that it had not been 
completed, but perpetrated, is a proceed- 
ing so fearful, when it shall be announced 
to the people of India, that I cannot ven- 
ture to anticipate what may be its conse- 
quences on their minds—whether those 
consequences be exhibited in the present 
crisis, or lie smouldering ready to burst 
forth at some future period. My Lords, it 
will be impossible to carry on the Govern- 
ment of the country if every succeeding 
Administration is to unsettle the definitive 
decisions of its predecessors, and to de- 
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nounce the policy of those who have gone 
before. The noble Earl should be the last 
man to endeavour to retrace the policy and 
rip up the acts of his predecessors. He 
should bear in mind that, when Governor 
General of India himself, he annexed to 
our empire a considerable dominion—the 
whole territories of the Ameers of Scinde, 
He cannot suppose that that was regarded 
by everybody at home as a just, righteous, 
and becoming act. I myself was one of 
those who shared the opinion then enter- 
tained by many, that it was most impolitie 
and even unjust; and my right hon. Friend 
the late President of the Board of Control 
(Mr. Vernon Smith) on those grounds 
voted with me on a Motion which I made 
in the other House. I did not, how. 
ever, make that Motion except for the 
purpose of obtaining an allowance for the 
Ameers, to save them from poverty. We 
moved an Address that those Princes 
should be restored to liberty, without, how- 
ever, being permitted to approach nearer 
to their former territory than 150 miles; 
but we never attempted to reverse a policy 
which had been deliberately taken ; and 
when Mr. Vernon Smith came into office 
he never dreamt of seeking to reinstate 
the dispossessed Sovereigns of Scinde in 
their ancient rights, but treated Scinde as 
in all respects part and parcel of the British 
dominions. But, apart from the pernicious 
nature of the general principle against 
which I am contending, what is to be 
thought of its being embodied in a de- 
spatch to the Governor General, and pro- 
claimed at a time of insurrection through- 
out the length and breadth of Oude ? What 
must be the effect produced on the many 
discontented and armed men in that coun- 
try when they have put into their hands 
such a document, telling them that the 
annexation of that country was a proceed- 
ing so questionable that it cannot be sus- 
tained 2? How, under such circumstances, 
will it be possible for the Governor General 
to maintain his precarious authority when 
it has been re-established, to say nothing 
of the difficulty he must experience in ex- 
tending that authority over the districts 
still in revolt? But how will it operate in 
respect of the deposed King ? He is now 
in captivity at Caleutta ; and for what ? 
He is charged with complicity in certain 
plots against the British Crown. How is 
it possible, after this despatch is made 
known, in which you say that the King 
of Oude was almost deceived, the treaty 
on which we relied not having been made 
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known to him—how is it possible that a 
Sovereign so dethroned can be held any 
longer under cocercion in Calcutta ? But 
another serious difficulty that arises is this, 
—In what position does your despatch 
place the Sovereign of these realms? In 
the month of December, 1856, there went 
out from this country a despatch in the 
name of the Crown ratifying the annexa- 
tion of Oude. The terms in which that 
ratification was conveyed were these : 

“We cannot conclude this despatch without 
expressing our high approbation of the wisdom 
and energy which have distinguished the pro- 
ceedings of your Government throughout the 
whole of these momentous transactions, and of 
the judgment and vigour which have been dis- 
played by your agents.” 

Now, mark the terms in which in 1858 
the Minister of the Crown writes in re- 
spect of that same annexation :— 

“We dethroned the King of Oude, and took 
possession of his kingdom, by virtue of a treaty 
which had been subsequently modified by another 
treaty, under which, had it been held to be in 
force, the course we adopted could not have been 
lawfully pursued ; but we held that it was not in 
force, although the fact of its not having been 
ratified in England, as regarded the provision on 
which we rely for our justification, had not been 
previously made known to the King of Oude.” 
Governments may shift from time to time, 
but the Sovereign of these realms is un- 
changed ; and in what an aspect will that 
Sovereign be held out to the people of 
Oude by the paragraph which I have last 
read, denouncing the very act which by 
the despatch of 1856 she had ratified 
and confirmed? But this document goes 
on :— 

“Suddenly the people saw their King taken 
from among them, and our administration sub- 
stituted for his, which, however bad, was at least 
Native.” 

What inflammatory language is this to send 
forth among the many Princes of India! 
Of all the fifty provinces under the sway of 
the Governor General where is there one 
that at one time had not a Native Govern- 
ment? And when they are told that 
their former rulers, however bad they 
might have been, ‘‘ were at least Native,”’ 
you are appealing to their strongest feel- 
ings, affections, and perhaps tastes, and 
holding out a direct incentive to them to 
re-assert their independence, Such is the 
natural effect of your Proclamation, [A 
noble Earu here remarked that it was not 
& Proclamation.] No, but it is tantamount 
to one, and will be read by ten times as 
many people. Rely upon it the moment 
such a missive is promulgated in India, 
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bearing the sanction of the Queen’s au- 
thority, it will be eagerly circulated in 
every province, town, and village of that 
empire. My Lords, make the case your 
own. Suppose that during the distur- 
bances in Ireland in 1848 the exhortation 
had been addressed to the Lord Lieuten- 
ant, “ Deal gently with the disaffected, be- 
cause you must bear in mind that, though 
their own ancient Governments were bad, 
they were at least Native !’’ Such a pro- 
ceeding, to my mind, surpasses in rashness 
any Proclamation that ever was issued. 
The despatch says :— 

“ Suddenly the people saw their King taken 
from amongst them, and our administration sub- 
stituted for his, which, however bad, was at least 
Native, and this sudden change of government 
was immediately followed by a summary settle- 
ment of the revenue, which in a very considerable 
portion of the province deprived the most influ- 
ential landholders of what they deemed to be 
their property—of what certainly had given wealth 
and distinction and power to their families. We 
must admit, that under the circumstances, the hos- 
tilities which have been carried on in Oude have 
rather the character of legitimate war than that 
of rebellion, and that the people of Oude should 
rather be regarded with indulgent consideration 
than made the objects of a penalty exceeding in 
extent and in severity almost any which has been 
recorded in history as inflicted upon a subdued 
nation.” 


‘Is it wise thus to announce to a people 


actually in arms against you that they are 
not rebels, however much the Governor 
General may say to the contrary, but le- 
gitimate warriors, fighting for their own 
country and their own rights? Was it wise 
to say so if you intend to retain that Pro- 
vince? If you intend to surrender the 
Province, well and good, then such lan- 
guage might be used; but if you do not 
intend to do so is it wise to tell persons 
who are in arms against your authority 
that they are not rebels, although they 
have been called so; that they are legiti- 
mate warriors and patriots in arms for the 
defence of their hearths, their country, and 
their religion? The despatch says, ‘* You 
are inflicting a penalty exceeding in ex- 
tent and severity almost any recorded in 
history.”” Now, reverting again to what 
I have said with regard to whether the in- 
terpretation of the noble Earl be correct 
or not, I cannot but say that even if his 
interpretation be a just one, it is unwise 
to make such a declaration public at 
the present crisis. At a time when the 
Governor General is struggling against 
every species of difficulty, is he to be 
met with the declaration that he has 
inflicted a penalty exceeding in severity 
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any recorded in history? Even if the 
interpretation of the noble Earl be right, 
nothing could, I think, be more wild or 
more mad than to employ such an expres- 
sion to an armed and infuriated people. 
But, suppose that the interpretation of the 
noble Earl be not correct—and it is just 
possible that the opinions of gentlemen 
who have been longer in India than the 
noble Earl, and who have been more 
minutely engaged in the details of adminis- 
tration, may be sounder upon the subject 
than those of the noble Earl—then I say 
that nothing could be more reprehensible— 
nothing more mad than such a declaration 
in a public despatch ; for such an assertion 
is enough to infuriate even a people who 
were not in arms and not already ex- 
asperated against our Government. I must 


tion upon the hearts and feeling—not, of 


and soldiers of Her Majesty’s service en- 
gaged in the war. The troops and officers 


employed in the war have believed that | 


they were called upon to subdue a rebellious 
province, to maintain the legitimate rights 
of the Sovereign, and to re-erect the 
Queen’s standard, which has been ruth- 
lessly cast down. What will their feeling 
be at being informed that they are only 
employed to invade the rights of others— 
to deprive the owners and cultivators of 
the soil of their possessions ? 
doubt, my Lords, that although their con- 
duct and discipline will remain the same, 
the hearts of many of those gallant men 
will be grievously afflicted at the thought 
of being employed in such a service. 

The despatch goes on to say—and be it 


avowed rebuke of the Governor General— 

“You have acted upon a different principle ; 

you have reserved a few as deserving of especial 
favour, and have visited with what they will feel 
to be a most severe punishment, the mass of the 
inhabitants of the country.” 
Here, again, arises the possibility of a 
misinterpretation upon the part of the noble 
Earl as to the meaning of Lord Canning’s 
Proclamation. But, assuming that the in- 
terpretation of the noble Earl be the correct 
one, I think that the greatest consideration 
should have been employed before such a 
declaration was published. It is further 
stated in the despatech— 

“ We cannot but think that the precedents from 
which you have departed will appear to have been 
conceived in a spirit of wisdom superior to that 
which appears in the precedent you have made,” 
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| be past any power of description. 
| yet all this has been in positive ignorance 


| gesture of dissent]. 
I have no | 
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Now, my Lords, I think that this is one of 
the most cruel and most terrible rebukes 
ever administered to any functionary ; and 
it is the more terrible and the more crue] 
as having been administered to a function. 
ary holding so remarkable and eminent g 
station as that of Governor General of 
India. I can conceive nothing more painful 
to the mind of Lord Canning, supposing 
and believing as I do that that Proclama. 
tion was issued ‘a a spirit of mercy, and 
that Lord Canning has throughout been 
actuated by a spirit of clemency and merey, 


| by a desire to conciliate, and by the desire 
|of doing nothing which was not actually 


required by the severest justice. I think 
that Lord Canning has been acting all 
along in a spirit of kindness, mercy, and 


| patriotism, and, believing all this, I eannot 
say also that I feel very much the effect | 
which may be produced by such a declara- | 


believe that anything could be more painful 
or grinding to his heart than the reception 


|of such a document, even if he knew it 
course, upon the conduct—of the officers | 


were to remain for ever in the archives of 
But when Lord 
Canning knows that that document has 
been read throughout England, and will be 
read throughout India, his feelings must 


And 


as to the real meaning of the Proclama- 
tion. You yourself admit that information 
is wanting to explain the Proclamation, 
[The Earl of E.ienporoven made a 
Well, perhaps the 
noble Earl is not in want of information, 
but the great proportion of the community 


| isso ; and think the despatch was written in 


ignorance :—and I do not think that the 
noble Earl himself is able to decide be- 
tween the contradictory interpretations of 


| the Proclamation which had been given by 
recollected that the words are an open and 


the noble Earl and by many learned and 
experienced men, 

My Lords, I now come to what I must 
consider the grievance of the whole ease, 
and that is—that this despatch was written 
and published in this country before Lord 
Canning had any opportunity of making 
any remarks either upon the Proclamation 
or upon the despatch. This despatch, 
containing a severe censure upon the 
Governor General, was written upon the 
10th of April, and published on the 7th of 
May, 80 that it appeared before the country 
without Lord Canning having had the 
smallest chance of offering any explanation, 
and thus a most fatal effect was produced 
upon the reputation of that good man. 
This despatch, no doubt, also will be tran- 
slated into ten or twelve Native languages, 
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and in the course of a very few days after 
its arrival in India it will be circulated 
throughout the whole of Her Majesty’s 
Asiatic dominions, and will be the subject 
of talk in every town, province, and 
pazaar throughout the empire; and that 
yithout a single word of explanation to 
show the right meaning of the Proclama- 
tion. What must be the effect? Why, it 
will be regarded as a declaration on the 
art of the Government that the Governor 
General had been totally deprived of all their 
confidence, and that his administration is 
worthless ; his powers and energies will be 
entirely enervated by what will be regarded 
in India as a declaration that he does not 
enjoy the confidence of the Queen or of 
the Parliament of this country. And this, 
too, at a time when nearly all India is in a 
state of disturbance! Why, my Lords, 
to publish such a despatch at such a time 
was little better than madness. I believe 
that it may have the effect of encouraging 
those already in arms against us to a pro- 
tracted resistance, if even it may not excite 
others to rebel; for many, seeing the 
terms in which their rights are spoken of, 
may think that the time has arrived for 
them to make a vigorous effort to recover 
what they are told are their rights. With 
what consistency can you retain the go- 
vernment of Oude after this despatch ? and 
if you restore it, then you unsettle and 
disturb every other province in India, and 
you will be compelled to rule India, not 
with the sword in the sheath, but with the 
sword in full exercise. I confess, too, my 
Lords, that I feel very much the effect 
which will be produced by this despatch 
upon the opinions and sentiments of con- 
tinental nations. It is heart-rending to read 
the comments in the principal foreign 
journals—I mean those which exercise a 
material influence abroad—and to think that 
my country appear before Europe in so dis- 
graceful a light. Now at last we have dis- 
covered the policy whereby your Indian em- 
pire has been obtained. With these papers 
they may exclaim, “ Now at last we have 
discovered the various modes to which you 
have resorted, and the fraud and violence 
that have characterized all your opera- 
tions.” Was there ever such a thing 
known before, as for a Cabinet to draw 
up such a statement of the policy of this 
country—to exhibit, as it were, a bill of 
indictment against the whole policy, by 
which we obtained possession of the em- 
pire of India (for it is nothing less, if 
you judge by anything set forth in these 
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papers) and the manner in which we have 
administered it? Did any Government 


ever before hold up to execration the con- 


duct of all the great and good men by 
whom that empire was added to the British 
empire, and among whom are to be found 
some of the greatest ornaments and sup- 
ports of the British nation ? 

But we must also consider—and consider 
seriously—another very material point— 
the effect of this despatch upon the Gover- 
nor General. I do not speak simply of 
my Lord Canning, although of all the gen- 
tlemen that I ever read of, I think he is 
among the most ill-used and most wrong- 
ed, not only by the publication of the de- 
spatch, but by the sentiments therein re- 
corded. Lord Canning, by his courage, 
wisdom, and energy, particularly during 
the latter part of this most arduous war, 
has, I believe, saved the great Indian em- 
pire to the British Crown. I do not here 
speak of Lord Canning as being materially 
affected by the remarks that have been 
made in this despatch, because Lord Can- 
ning has the means of vindicating his con- 
duct. The Queen has still honours to 
give. If Lord Canning should return to 
this country, we know in what way the 
British people would express their hearty 
admiration of the man who has served 
them faithfully. You say that you do not 
wish for his recall. Why, then, do you 
use such language as renders it almost 
impossible for him to stay in India? But 
I do hope that Lord Canning will take a 
large and profound view of the whole mat- 
ter. I trust he will demur to this despatch, 
and that he will appeal from Philip drunk 
to Philip sober—from the Government of 
the country to the country itself. If he 
does so, I have no doubt that his decision 
will be ratified by the almost unanimous 
approval of the whole people of these 
realms. But I speak, not of the Governor 
General himself, but of the office of Gover- 
nor General. That office cannot be touch- 
ed in the least degree by rebuke or cen- 
sure publicly, without losing some of that 
respect that essentially belongs to it. It 
was regarded, hitherto, by the people of 
India, as the absolute and supreme autho- 
rity —the uncontrolled arbiter of many 
provinces, Suddenly this despatch—this 
verbosa et grandis epistola is published, 
and the Natives discover that this mighty 
fabric of power can be completely subvert- 
ed by a slight conversation between two 
gentlemen across the table of the House 
of Commons. I must say that if you have 
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reason to find real fault with the Governor 
General, it is your duty to recall him, but 
not to degrade the office. If my Lord 
Canning had been as guilty as Warren 


Hastings, you ought to have recalled him | 
to this country to answer for high crimes | 


and misdemeanours, and to have sent out 
some other person to institute a better 
system, according to your notions of go- 
vernment. 
greater than to throw a slur upon this great 
office, to deprive it of all real importance, 
to reduce it to the condition of something 
like a popinjay, the only value of which is 
its being showy and lofty? You cannot 
govern India henceforth as you have go- 
verned it hitherto. Depend upon it that 
the state of the Indian mind is vastly dif- 
ferent from what it was a few years ago. 
India has now the advantages of a press. 
By the circulation of that press, the Natives 
become speedily acquainted with every- 
thing affecting the interests of India. They 
no longer take things for granted as they 
used to do. 


judgments, and come to their own conelu- | 
You cannot | 


sions on Indian questions. 
now call upon the people of every nation 
and language in India to fall down and 
worship the golden image that you have 
set up. By publishing this despatch, you 


have left to the Governor General the ex- 


ternals of power, but you have taken away 
from him the whole essence of power. You 
must not wonder, if these same people turn 
round and refuse to reverence that puppet 
that you yourselves have taught them to 
insult. Something must be done, and that 
speedily, to restore the dignity and position 
of Her Majesty’s representative in India, 
And that which must be done is this— 
without the least delay there must go out 
a manifestation to the Governor General 
and to the people of India, that the con- 
duct of Her Majesty’s Government is not 
sanctioned by the voice of Parliament any 
more than it is sanctioned by the voice or 
approbation of a generous and grateful 
people. The noble Earl concluded by 
moving :— 

1. That it appears from Papers laid upon the 
Table of this House, that a Despatch has been ad- 
dressed by the Secret Committee of the Court of 
Directors to the Governor General of India, dis- 
approving a Proclamation which the Governor 
General had informed the Court he intended to 
issue after the fall of Lucknow : 

2. That it is known only from intelligence that 
has reached this country by correspondence pub- 
ished in newspapers, that the intended Proclama- 
tion has been issued, and with an important modi- 
fication, no official account of this Proceeding 


The Earl of Shaftesbury 


{LORDS} 


But what folly can there be | 


They inquire, form their own | 
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having yet been received; that this House jg 
therefore still without full information as to the 
grounds on which Lord Canning has acted, ang 
his answer to the objections made to his intended 
| Proclamation in the Despatch of the Secret Com. 
mittee cannot be received for several weeks: 

3. That under these circumstances this House 
| is unable to form a judgment on the Proclamation 
issued by Lord Canning, but thinks it right to 
express its disapprobation of the premature pub. 
lication by Her Majesty’s Ministers of the De. 
spatch addressed to the Governor General, since 
this public condemnation of his conduct is ealey. 
| lated to weaken the authority of the Governor 
| General of India, and to encourage those who are 
| how in arms against this country. 
| Motion objected to; and a Question 
| being stated thereupon ; 

THe Earn or ELLENBOROUGH; 
My Lords, I so lately received your Lord- 
| Ships’ indulgence when I stated shortly 
| and clearly the circumstances under which 
| I resigned my office, that I think I should 
j trespass most unwarrantably upon your 
jattention if I were, although invited by 
jthe noble Earl, now to repeat what I then 
| addressed to your Lordships. I distinetly 
|said that, in common sense, I alone was 
responsible for the pnblication of this let. 
ter, because I alone knew that it was about 
|to be published. There is not a common 
| jury in the United Kingdom which would 
|not scout as absurd, acharge against any 
man for an act of which he necessarily 
knew nothing. The noble Earl has had 
the goodness to read, for your Lordships’ 
information, a considerable portion of that 
letter itself, commenting as he went on. 
I shall not follow the noble Earl through 
those details. With respect to much of 
what the noble Earl said I shall only ob- 
serve this—that all the facts stated are in 
the blue-books before Parliament, and are 
as accessible to all the world as anything 
that is known to the public of this coun- 
try. All that is not in the blue-book is 
equally known to the whole people of Oude. 
This letter states the ground on which I 
—and I believe all the world came to this 
conclusion—was of opinion that the war 
in Oude bears more the character of legiti- 
mate war than of rebellion. But I must 
be allowed to read two passages in the 
letter which the noble Earl has abstained 
from reading. They are these—not un- 
important :— 

“We desire to see British authority in India 
rest upon the willing obedience of a contented 
people. There cannot be contentment where there 
is general confiscation. Government cannot long 
be maintained by any force in a country where 
the whole people is rendered hostile by a sense of 
wrong ; and, if it were possible so to maintain It, 
it would not be a consummation to be desired.” 


} 
| 














600 


Touse ig 
8 to the 
ted, and 
intended 
ret Com- 
ks : 

8 House 
lamation 
right to 
ure pub- 
the De. 
‘al, since 
is caleu- 
s0Vernor 
who are 


uestion 


UGH: 
: Lord- 
shortly 
r which 
should 
n your 
ited by 
I then 
stinetly 
ne was 
his let. 
s about 
ommon 
. would 
ist any 
2ssarily 
as had 
dships’ 
of that 
ont on. 
hrough 
uch of 
nly ob- 
are in 
nd are 
vy thing 
} COUn- 
00k is 
Oude, 
rhich I 
to this 
1e war 
legiti- 
I must 
in the 
tained 
ot un- 


n India 
ntented 
re there 
ot long 
y where 
sense of 
ntain it, 
red.” 








601 East India— Lord 


Those are the principles by which I stand. 
Those are the principles upon which I say 
the Government of India should be con- 
ducted. And I feel, indeed, that the ques- 
tion before your Lordships to-night is one 
far more important than anything affecting 
merely the existence of an Administra- 
tion. It is practically this :—Shall the 
Government of India be conducted on the 
principles of justice and clemency, or shall | 
it be conducted on the principles of seve- 
rity which appear in that Proclamation of ! 
Lord Canning ? I hoped, when: wrote that | 
letter, that the Proclamation never would 
be promulgated. I had every reason to 
believe that the strongest representations 
had been made to Lord Canning against 
its promulgation by persons the most en- 
titled to know the effect which it would 
produce. I was in hopes that these repre- 
sentations would prevail. But this, at any 
rate, I know—that if that Proclamation | 
were published it was absolutely neces- | 
sary that immediately there should appear | 
a letter to undo the mischief, to mitigate 
the danger which must arise from the pro- 
mulgation of principles of such excessive | 
severity. Noone can doubt that the act | 
of Lord Canning is confiscation. Your} 
Lordships have been referred to the re- | 
straining clause in the Proclamation, What | 
does that clause set forth? It says that | 
persons who support the Government shall | 
obtain the restitution of their. property. | 
Why, that is because the confiscation took | 
the whole of it away. Now, there is the| 
greatest possible difference between the 
confiscation in Lord Dalhousie’s Proclama- 
tion and confiscation in that of Lord Can- | 
ning. The former was prospective; it | 
was denounced against those who should | 
hereafter become rebels. The confiscation | 
in Lord Canning’s Proclamation is retro- | 
spective, and it strikes a whole people. I 
have been informed, and I have no doubt 
of the fact, that, however strong this 
expression of ‘‘ the proprietary right’’ may 
appear to your Lordships, when it is trans- 
ferred into the languages of India its 
strength must be greatly increased by any 
possible translation. But, my Lords, con- 
sider what is confiscation. It has not been 
known in Europe to this extent for 800 
years. The only example of anything re- 
sembling it is in the time of William the 
Conqueror. True, we have had confisca- 
tion in Ireland. It is said that large por- 








tions of that country have been confiscated | 
three times over. 
peace ? 


But has the result been 
Has the result in Ireland been 
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prosperity ? Do not all those who have 
considered the subject trace to confisca- 
tion all the disasters which have occurred 
in that country? In India, however, 
confiscation is unknown. No Mohame- 
dan conqueror has ever perpetrated that 
which is perpetrated through Lord Can- 
ning’s Preclamation. Whatever have 


| been the changes of dynasty, the storm of 


war has swept over village communities, 
and the property of individuals from the 
lowest to the highest has always been re- 
spected. The wise conquerors of India 
changed little but the Ruler—they left 
everything standing—and on that account 
it is that they were enabled to establish a 
permanent Government. The noble Earl 
has thought fit to allude to, what I did in 
Scinde. My Lords, in Scinde I struck 
the rulers to the ground because they had 
been guilty of treachery against the Bri- 
tish, Crown—because they had attacked 
the British Resident Minister immediately 
after the conclusion of a treaty of peace. 
But I confirmed to every man his property; 
and that was the secret of our strength in 
Scinde and of the permanent tranquillity 
of that country. There has not been one 
hand raised against the British Govern- 
ment since the battle which destroyed the 
last of the Ameers who were contending 
for the sovereignty. In two months that 
country was subdued; and at the present 
moment there is not a portion of the British 
empire in India which is more faithful than 
Scinde., Why? It is faithful because 
their property has been respected. 

My Lords, we are told that we ought to 
form no opinion with respect to this Pro- 
clamation until we have explanations. I 
ask, why have we not explanations? Ex- 
planations should precede, or at least ac- 
company, a measure of this great impor- 
tance, and not follow it—if they do follow 
it at all—at the interval of a month. But 
what time had Lord Canning to communi- 
cate to the Government here respecting 
the policy he intended to adopt? Lord 
Canning directed the Commander in Chief, 
when he retired from Lucknow, to leave a 
garrison in the Alumbagh. He then, in- 
tended, as soon as he could get together a 
suflicient force, to attack and take Luck- 
now. Upon that measure he determined 
entirely on political, not on military 
grounds: he took upon himself the whole 
responsibility of that measure. A General, 
acting on purely military grounds, would 
first have obtained full possession of his 
own country—would have cleared Rohil- 
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cund, have pacified Bareilly, have restored 
tranquillity to Berar. Lord Canning, on 
the contrary, overruling all stratagetical 
considerations, and in search of what civi- 
lians call prestige, which had nearly been 
our ruin in the course of the last year, in- 
sisted on the concentration of all our forces 
for the attack on Lucknow. He knew he 
would have Lucknow. The movement on 
that place commenced on the 4th of March. 
Sir Colin Campbell had arrived at Cawn- 
pore, and had completed his victory there 
three months before that time. Why did 
not Lord Canning communicate meanwhile 
to his friends here? Is it possible that 
he should not have thought over what he 
should do when he got possession of the 
place? I say he ought to have communi- 
cated his then prevailing intentions, and to 
have sought the opinion of the Govern- 
ment, so as to act with their approval on 
such an important measure. But since 
then a month has alapsed. Why have we 
not now an explanation? My Lords, 
there is no explanation. There are 
some things which cannot be explained. 
Confiscation is one of these. It is in- 
capable of explanation. It stands in all 
its naked deformity—the most cruel in- 
fliction which can ever be passed upon a 
country. If there were to be confiscation, 
however, surely it should have applied 
only to the guilty. Who ever heard 
of inflicting a punishment so universal as 
to strike every man in a country, innocent 
as well as guilty? My Lords, we have 
in India now twenty-one regiments of dis- 
armed Sepoys. We have three regiments 
of Native cavalry and three of Irregular 
cavalry disarmed—altogether twenty-seven 
regiments. 
ed regiments has justly been a subject of 
the deepest anxiety to the Government of 
India. It is necessary to keep British 
troops to watch them. There are 2,000 
or 3,000 of them within a night’s march 
of Caleutta, where quite recently a panic 
was actually occasioned by them. Of 
these troops one-half are Natives of Oude. 
They cannot have been engaged in the 
rebellion. They have been almost mad- 
dened by the attacks made on them in the 
course of the mutiny, and which they have 
learned from the newspapers. They have 
been threatened with hanging, with being 
blown from guns, with transportation ; 
and they are now under a panic, hardly 
knowing what they are to do. But imagine 
the position in which they will be placed if 
they read the Proclamation. What must 


The Earl of Ellenborough 


The position of these disarm- | 


SLORDS} 
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be their feelings when, while disarmed ang 
incapable of committing any act against 
the Government, however indignant the 
might be at the dishonour they had sus. 
tained—what must be their feelings, I say 
when they find that all their property is at 
once confiscated, and that they have nota 
home to goto? More thanthis—the Maho. 
medan mosques, the Hindoo temples, all are 
supported by the land of the country. The 
Mahomedans and the [indo conquerors 
have alike respected the rights to this 
property. The whole of this, however, is 
confiscated; the whole means of maintain. 
ing both religions are unwisely, rashly 
taken away. AJl the provision for objects 
of charity, for orphans and widows, jg 
swept away. Not one single exception is 
made, save only in the case of the six in. 
dividuals mentioned in the Proclamation, 
Such things, my Lords, are enough to 
madden every man throughout the cour. 
try, therefore I thought to myself—«] 
will write, and at the earliest possible 
moment after that Proclamation is pub. 
lished, I will send my letter as an antidote, 
that the people may know they are to be 
ruled with justice and clemency.” 

My Lords, consider now what is our 
actual position. We have taken Lucknow, 
The hot weather is coming on; when we 
heard last, the most severe, the most dan- 
gerous period of the year had commenced. 
Are we occupying Oude? We have nota 
man to occupy any part of the country, 
The Proclamation is a nullity, except as 
to the effect produced on the minds of the 
people. The Commander in Chief has 
now marched on Bareilly with half of his 
troops—one brigade is gone to Azimghur, 
to relieve the detachment under Colonel 
Milman, which is shut up there; the 
Ghoorkas are gone home; another bri- 
gade remains at Lucknow. Between the 
right and the left of our position there is 
an interval of 400 miles; and the centre 
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| of that position, Oude, in which we hold 


only this large garrison—the brigade at 
Lucknow—has, I firmly believe, been con- 
verted into a sea of fire by Lord Canning’s 
Proclamation. Surely it was necessary for 
me, whose duty it was to do what I could 
to preserve the tranquillity of India, to 
repair, if possible, these great evils, and 
to send out a message of peace and mercy 
to the people of that country. I am told 
that in so doing I am weakening the au- 
thority of the Governor General. My 
Lords, my despatch weakens his authority 
for evil; it strengthens him greatly for all 
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purposes of good. I trust, when he re- 
ceives it, he will think it better to part 
with evil counsellors. I do not believe Lord 
Canning himself was the author of this 
Proclamation. It is contrary to what I 
have ever heard of his conduct and of his 
feelings. I believe it to have proceeded 
from other sources. I believe that he has 
placed himself in dangerous hands—in the 
hands of men who have learned nothing, 
and have forgotten nothing—who imagine 
that after this dreadful convulsion they 
ean re-establish, as it stood, civilian au- 
thority in India. This, my Lords, is a great 
error, and it is of the utmost importance 
that Lord Canning should fee! that justice 
and clemency, and consideration for the 
people of India, are the governing principles 
of those who are at the head of affairs here, 
and are also the principles which it is abso- 
lutely necessary he should adopt. But I 


am told that this despatch will tend to en- | 


courage resistance on the part of the peo- 
ple now in arms against us. My Lords, I 
should meet such a charge with an indig- 
nation I could hardly express did I not 
feel its utter absurdity. Why, I was the 
first in this House who warned your Lord- 
ships that the danger was coming, who 
advised you to prepare for it, to place the 
country under arms, and: to be ready to en- 
gage in a great and a perilous war. Was 
it probable, having given you that advice 
ayear ago, that when I became in a mea- 
sure responsible Minister for the conduct 
of the war in India, I should do any act 
which would encourage the resistance of 
the very men I had to oppose? But con- 
sider fur a moment what is the position of 
these armed men in Oude who are under 
the condemnation of this Proclamation and 
the measures which it will render necessa- 
ty. They were men who had been fight- 
ing with the rope round their necks. My 
object was to remove that rope. They 
were men who had been fighting with- 
out hope. I wished to give them hope. 
The Proclamation left them without 
homes — without land which would en- 
able them to subsist. I gave them the 
hope of returning to their homes, to their 
Villages, to all the comforts of their fami- 
lies. That was the object of my letter. 
Was that to encourage resistance, or to 
give the only hope of salvation to the 
people? In a previous letter which was 
published I distinctly used the word ‘‘ am- 
nesty.”” It is my firm belief-—and I have 
heard it of many and from many in India— 
that there is no hope of ultimate success 
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but by an amnesty. My Lords, the son of 
a great and noble Friend of mine—the late 
Dake of Wellington—has had the good- 
ness to put into my hands this evening an 
unpublished leaf from some additional let- 
ters of that noble Duke, in which I find 
these words, which, although referring to 
a comparatively unimportant matter, show 
distinetly the mind with which he regarded 
subjects of this nature. Speaking on the 
matter of Noojee Gouru Patul he says:— 

“ But I acknowledge that unless there is reason 
to believe that this man is employed in intrigues 
fur Canojee I would rather take no notice of them. 
I am for the principle of amnesty, as referable 
to all inferior agents; I have recommended it 
strongly tothe Peshwah’s durbar, and I am con- 
vinced that if it had been adopted at an early 
period the critical circumstances of the present 
moment would not exist. Itis the principle upon 
which we have settled Mysore and the ceded 
districts, and that upon which we have made our 
way to this place. Eternal enmity against every 


petty agent concerned against us or our allies will 
never answer.” 


My Lords, that is true wisdom. I follow- 
ed the noble Duke’s advice when I acted 
as I have told youl acted in Scinde. The 
result has been the tranquillity of that 
country. I know, my Lords, from history 
and from observation, that there is no part 
of the world in which—perhaps from their 
rarity—justice and clemency when united 
with power have so much influence as in 
India. They have been the really effective 
weapons of all the great conquerors in the 
East. It has not been by striking down 
their enemies in the field, but by wise and 
prudent provisions for the maintenance of 
property and of all the ancient rights of 
the people, that they have established and 
continued their power. They claimed 
nothing but to rule; they maintained the 
people as they found them. 

And now, my Lords, allow me very 
shortly to observe upon the position in 
which we stand at present. During the 
last twelve months we have thrown upon 
India the whole of our disposable force, 
We have—I will not say run great riskk— 
but we have gone to the utmost possible 
extent in despatching to India a military 
force. I have said, not in this House only, 
but I also took occasion to say in a paper 
which I published, that it is impossible for 
us with our present military institutions 
to furnish a sufficient force for carrying on 
a lengthened and dangerous war in India, 
But, there are, my Lords, other dangers 
which have always been found ultimately 
more fatal to a State. I allude to the dan- 
gers of a financial difficulty. At the pre- 





607 East India— Lord 


sent moment the expense connected with 
the British troops we have in India is 
equal to the expense of the whole Native 
army we had at the commencement of the 
mutiny, and your Lordships may be sur- 
prised to hear, but it really is the fact, 
that, notwithstanding the great reduction 
in the number of the Native troops in 
Bengal, the additions to the army in the 
Punjab, to the army of Madras, and to the 
army of Bombay, have raised the numeri- 
cal strength of the Native army almost to 
the level at which it stood when the war 
commenced. My Lords, how are these 
expenses to be-met? We have this year 
borrowed very nearly £10,009,000. We 
have been fortunate in the receipts from 
some items of the revenue; there was a 
large balance in the Treasury; and with 
all these advantages we have for this one 
year been enabled to go forward; but what 
have we to expect for the future? Your 
Lordships know well that there is nothing 
so delicate or so sensitive as financial 
credit. I feel absolutely convinced, unless 
the Government of this country should im- 
pose upon the Government of India the 
principle of clemency as that which is to 
guide it towards Natives who may be in what 
is called rebellion against them, that the 
war will last for a period the end of which 
I cannot foresee ; financial credit must fail 
if that war should so continue ; and I beg 
your Lordships to bear in mind what would 
be the position of this country if we were 
unable to provide, on the security of India, 
the funds absolutely necessary for carrying 
on the war. It is with a view to these 
great questions—the future amount of 
force required, and the future means of 
carrying on the war—that I earnestly 
desire and entreat your Lordships to con- 
sider upon what principle we shall act 
towards the people of India, I am satis- 
fied that in the two passages I read to 
your Lordships | stated the true principles 
upon which alone you can proceed ; and I 
feel assured that if your Lordships or the 
other House of Parliament should by your 
votes upon the Resolutions now proposed 
to you and to the House of Commons 
induce, as you would, the people of India 
to believe that you approve the policy of 
the Proclamation, and disapprove the policy 
announced in the letter, you will occasion 
in India a war of a social character. You 
may have succeeded in wars purely politi- 
cal against Princes; but I speak the lan- 
guage of all those who know India best 
when I tell you that in a social war you 
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must fail, for you will unite all men of al] 
creeds against you. I earnestly adjure your 
Lordships to avoid that great danger ; and 
when I urge upon you clemency as the 
rule of the conduct of your government, [ 
only adopt the advice I have myself derived 
from all the greatest men who before our 
appearance in India dominated in that 
country and of all the greatest men who 
have illustrated our own history. 

Tue Duxe or ARGYLL: My Lords, 
some persons are accustomed to regard 
this House as a cold and unimpassioned 
assembly—and so, perhaps, for the most 
part it is ; but those who have been present 
during the progress of this debate, and who 
have listened to the discussions which have 
taken place during the last week, must 
feel that there are at least some occasions 
on which the House of Lords can be 
deeply moved. I know, my Lords, the 
explanation of this circumstance which is 
given out of doors. It is said by many, 
who do not understand the character of 
this House, that the question before us is 
one of a personal nature, and that the 
reason why so deep a feeling has been ex- 
hibited with reference to the despatch is 
because the Governor General of India is 
a Member of the aristocracy and of this 
House, and has on both sides of the House 
many personal friends. I believe, my 
Lords, that this is not the case ; but, on 
the contrary, I should be disposed to con- 
gratulate my noble Friend Lord Canning 
upon. the position in which he now stands, 
There was a time, a few months ago, when 
Lord Canning did need support in this 
House and in the country. Although his 
character had long been known among 
public men, yet, from his somewhat retir- 
ing habits, I believe his character and ca- 
pacity were not fully understood by the 
public out of doors. I, for one, was not 
surprised to find that during the tremend- 
ous convulsion of our Indian empire—when 
every post brought us accounts of the 
most horrible atrocities committed against 
our countrymen—there should have been 
some doubt and distrust as to the character 
and capacity of the man who was charged 
with the government of India. That time 
has, however, passed, and I would con- 
gratulate those who have been—as I had 
not the honour of being—the early friends 
and associates of Lord Canning, upon the 
complete triumph he has gained, and the 
complete contradiction which has been 
given to the predictions we formerly heard. 
I congratulate my noble Friends—some of 
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whom I see on both sides of the House— 
that the high qualities which they know 
Lord Canning to possess in private life and 
in public council have been applied with 
success to the administration of our eastern 
empire ; and, although we are not always 
able to estimate accurately the importance 
of contemporary events, I will venture to 
say that nothing the present Government 
can do can affect in future time the charac- 
ter or reputation of Lord Canning, and 
that it will be remembered to his immortal 
honour, that in the midst of the tempest 
which swept over India he was the first 
man who raised his voice in favour of jus- 
tice and mercy. He has, by his wisdom, 
prudence, resolution, and moderation, left 
a reputation which nothing ean affect ; and 
I will venture to predict that in future 
times the administration of India by Lord 
Canning will be remembered when the ad- 
ministration of the English Government by 
noble Lords opposite will be utterly for- 
gotten. 


My Lords, my noble Friend who intro- | 


duced this subject in an eloquent and ex- 
hausting speech has most truly repudiated, 
on the part of himself and my noble Friends 
near me, any personal feeling towards the 
noble Earl the late President of the Board 
of Control ; and I can say with confidence 
that there is no man who has taken such a 
prominent part in public affairs, and who 
has been accustomed to use such strong, I 
might almost say such violent language 


sometimes, towards his political opponents | 


—there is no man, I repeat, against whom 
there is less of personal feeling. We all 
respect his character and admire his abili- 
ties, and I must say that during the 
time we occupied the Ministerial benches, 
though that noble Earl employed the most 
potent batteries against the Government, 
yet if any one of his late colleagues ven- 
tured to attack the Government we were 
sure to have his voice against them. It 
has been said also that, although this may 
not be a personal matter, the present 
Motion isa party move. Now, I do not 
in the slightest degree wish to depreciate 
political organization. I only wish we 
had more of it at the present moment in 
both Houses, for then we might have, what 
otherwise we never shall have, an honest 
Government—an efficient Opposition. But 
I believe that the general feeling of this 
House is a conservative feeling in favour 
of ail existing Governments ; but the feel- 
ing now, instead of being in favour of the 
present Government, is against them, be- 
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cause we all feel that in reference to Indian 
matters and the details of Indian adminis- 
tration the Government we are bound to 
support is not the Government here, but 
the Government in India. We all feel 
that upon the action of the Indian Govern- 
ment the welfare of the Indian empire 
must depend, and that in the maintenance 
of its authority, especially in a time of 
great difficulty, its security and existence 
are involved. We have been all moved on 
the present occasion into this degree of 
comparative excitement, because we are 
convinced that the Government of India 
wili be materially weakened, not only by 
the publication, but by the tenor of the 
despatch itself. The matter is not ¢on- 
fined to the question of publication, though 
with respect to that Iam at a loss to un- 
derstand the explanation which has been 
given. What are the facts? It was 
on Thursday last weck that the an- 
nouncement was made in “ another place”’ 


| that this despatch would be produced, and 


its general character was given. There 
was, I believe, a Council on the following 
day ; and the Ministers were all fully 
aware during Thursday night and the 
whole of Friday that the production of the 
despatch had been promised. Therefore, 
if at that time they had foreseen that its 
publication would be attended with such 
ruinous consequences or prejudicial effects, 
to use the expression of the noble Earl 
opposite, to the Indian empire, why did they 
not come down to Parliament and explain 
that a question had been suddenly asked 
and imprudently answered, but that on 
consideration they found that the despatch 
ought not to be produced, and on their re- 
sponsibility state that its production would 
be prejudicial? Do you suppose that any 
one Member of this, or of the other House 
of Parliament would not have been glad, 
under the circumstances, to accept that ex- 
cuse and to allow the Government to with- 
draw their promise? But, after having had 
these twenty-four hours to consider the 
matter, they came down to the House, and 
having apparently made up their minds at 
the last moment that certain passages 
should be left out, they allowed, with that 
exception, the despatch to be produced. 
Now, I venture to say that, among the pas- 
sages produced there are some, which have 
been quoted by my noble Friend, ecaleu- 
lated to have almost as prejudicial an effect 
as any that have been onsitted. The truth 
is, that the Government thought that the 
despatch would be popular in this country, 


x 
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and expected to make political capital out 
of its publication ; and yet they now turn 
round on their colleague, who is generous 
enough to sacrifice himself for them by 
declaring that he is solely responsible for 
the publication. I maintain that from this 
narrative of facts it is plain that the whole 
Cabinet is responsible for the publication of 
thedespatch, at all events inits shorter state, 
if not to its extent. That responsibility is 
entire, and cannot be separated. Indeed, 
you cannot look at the despatch without 
reeing in every line that it was intended 
for publication. ‘* Blue-book”’ is written 
in every line. If it had been written only 
for the private eye of the Governor General, 
and had not been intended to produce an 
effect in India, do you suppose it would 
have been written in such sententious 
paragraphs, and in the form and style in 
which it is drawn up? Indeed, the 
colleagues of the noble Earl have confessed 
that it was written for publication, and 
was a proclamation to the people of India. 
I think, however, that the feeling raised in 
this House has not been raised solely on 
account of the publication, but also on 
account of the tone and temper of the 
despatch. Let your Lordships consider 
the paragraph quoted by my noble Friend 
near me. No one would have blamed the 
Government for expressing a disapproba- 
tion of the policy of the Indian Adminis- 
tration, and for sending out orders to 
change that policy ; but if they were de. 
termined to change that policy they ought 
s0 to manage, that the people of India 
should receive the change from the local 
Government and not from an overruling 
power in England: yet they have taken 
care to publish to the world that they have 
overruled the Governor General? In what 
® position will that leave him! The noble 
Lord who last spoke, has read two para- 
graphs from the despatch which he says 
contain his policy. They are maxims 
adopted by every man civil, or military— 
they are mere truisms, which, though 
couched in very sonorous language, are 
really very common-place. The noble 
Earl says that all the statements in the 
despatch are to be verified by the blue- 
books ; but in reference to a most impor- 
tant paragraph about the annexation of 
Oude, I venture to say that there is not 
one statement in that paragraph which is 
correct. I refer to paragraph 10. The 
noble Earl, a few nights ago, told another 
noble Lord that if he came forward to at- 
tack the policy of annexation, he ought to 
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state it in the words of Lord Dalhousie, 
The noble Earl should have taken his own 
lesson. I must say that for the annexa- 
tion of Oude, Lord Dalhousie is not alone 
responsible ; the Government of Lord 
Palmerston cannot separate themselves 
from him, for they had interfered more 
than is usual for the home Government, 
One of the assertions of the 10th para- 
graph is that the Government of India in 
India, in annexing Oude, professed to pro- 
ceed upon the provisions of the treaty of 
1801. That is not correct, but is direetly 
opposite to the fact, inasmuch as Lord 
Dalhousie distinctly declared that a neces. 
sarily preliminary step to his proceedings 
was that the treaty of 1801 should be de- 
clared to be at an end. I say, then, that 
the first assertion of the noble Earl is not 
correct, The second is that the treaty of 
1801, in respect to the right which it gave 
us to interfere in the affairs of Oude, was 
modified or limited by the subsequent 
treaty of 1837. That, also, is not true, 
for the treaty of 1837 increased our power 
of interference, and made it more definite, 
I do not clearly understand the third as. 
sertion, but as far as I can make it out it 
means that the fact of the treaty of 1837 
not having been ratified in England was 
not made known to the King of Oude as 
regarded the provision which empowered 
us to interfere with his government. I 
believe that assertion to be incorrect. The 
treaty of 1801 bound the King of Oude to 
govern his territories according to our 
advice, but it specially provided that the 
Government should be conducted by his 
own officers. ‘There was no remedy pro- 
vided in case of an infraction of the treaty ; 
there was simply a general promise. Lord 
Dalhousie declared that treaty to be at an 
end. But the treaty of 1837 went further, 
for it not only provided that the King of 
Oude should govern his territories ac- 
cording to our advice, but it empowered us, 
in ease he did not do so, to take the ad- 
ministration into our own hands and to 
retain it for such time as we might think 
necessary. That was not limiting, but 
inereasing our power as compared with the 
treaty of 1801. Upon the non-ratification 
of the treaty of 1837 I shall only say 
that, as regarded the only obligation which 
it imposed upon the King of Oude, the 
disallowance of the treaty was intimated 
to him, but, unfortunately, no such inti- 
mation was made with respect to the 
disallowance of the other provisions. The 
non-ratification left him precisely in the 
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same position in which he stood before. It 
made his situation no worse and ours no 
better. Seeing, then, that the 10th para- 
graph of the despatch contains an er- 
roneous statement of the whole facts 
of the case, and involves a charge 
of treachery and deceit against former 
Parliaments and former Governments, I 
submit that the Cabinet as a whole are 
responsible for the injurious effects which 
will flow from it both in England and in 
India. If the despatch is to go forth 
sanctioned, with respect to substance as 
well as publication, by the English Go- 
yernment, the most disastrous consequences 
will arise—I believe, indeed, they have 
actually arisen—as regards our reputation 
in foreign countries. The other day I heard 
a distinguished foreigner say that he had 
been accustomed abroad, especially in 
France, to defend our rule in India, but 
that if the despatch of the 19th of April was 
to be acknowledged and vindicated by the 
Government he would not for the future 
have a word to say in our behalf. I cannot 
help coupling all these facts with another 
somewhat ominous reference to the conduct 
of the present Government. Shortly be- 
fore they came to office. a noble Lord, for 
whose character I have the highest respect, 
expressed in ‘‘ another place’’ that opinion 
relative to the annexation of Oude which 
we find virtually embodied in the despatch, 
and even went the length of declaring that 
he, for one, was prepared to restore Oude 
to the King. Now, I do say that such 
statements coming from members of the 
Government, backed by an official despatch 
from the Board of Control, place the Go- 
vernor General, in regard to one of the 
most important theatres of war, in a very 
difficult and embarrassing position. I do 
not wish to detain your Lordships by enter- 
ing into any discussion upon the annexa- 
tion of Oude ; that is a question upon which, 
both as regards policy and justice, two 
different opinions may fairly be held ; but 
Iam sure you will all admit that it is now 
the duty of every English Government to 
accept the annexation of Oude as un fait 
accompli, and not to raise any discussion 
upon it, except so far as it may affect the 
policy to be adopted towards other Native 
States. Upon that subject I shall not 


enter on the present occasion; but I do 
regard it as a most dangerous circumstance 
that the Government of England should 
not merely have published, but should have 
committed the authority. of the English 
Crown to a despatch which uses such dis- 
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creditable language towards the Governor 
General of India, and throws by implica- 
tion such grave charges against the honour 
and reputation of our country. 

My Lords, I cannot but feel that a 
strong expression of the opinion of Parlia- 
ment is necessary to reinstate the Governor 
General in that position of authority from 
which he has to a certain extent been re- 
moved by the conduct of the Government. 
It is true that great political or party 
contests are not now decided in this House. 
The fate of a Cabinet seldom depends upon 
any vote come to by your Lordships. But 
the opinion of the House of ,Lords carries 
great weight with it both at home and 
abroad, and I confess I do not think that 
the mere retirement of the noble Earl from 
the Board of Control, so long as the senti- 
ments expressed in his despatch receive 
the sanction of the existing Government, is 
sufficient to restore to the Government of 
India that authority of which it has been 
so recklessly deprived. The present Go- 
vernment have committed a number of the 
gravest errors which can be charged 
against any Ministry. There has been a 
most dangerous attempt to make political 
capital out of one of the most difficult and 
delicate questions of Indian administration. 
There has been a want of due respect 
to the Governor General, who has ruled 
your empire during a period of extreme 
peril with extraordinary ability and suc- 
cess. There has been a violation of those 
conditions which ought to regulate the re- 
lations between the Imperial Government 
at home and the local Government of India. 
There has been a still more flagrant vio- 
lation of the rules which ought to regulate 
the conduct of every Government, with re- 
ference to the acts and proceedings of their 
predecessors. Lastly, in order to damage 
the reputation of a former Governor General 
—the Marquess of Dalhousie—language 
has been used which casts discredit upon 
the character of the English Government 
and indirectly upon the honour of the Crown 
itself. 

Tue Eart or CARNARVON said, he 
would not foilow the example of the noble 
Duke by questioning the honesty of this or 
that party, or by characterizing the present 
Motion as he had characterized the despatch 
as an attempt to gain political capital, nor 
would he entangle himself in any discussion 
upon the annexation of Oude ; but he would 
leave to his noble Friend the late President 
of the Board of Control the task, if he 
thought it worth while, of defending his 
X 2 
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despatch and the terms in which it was ex- 
pressed. There were three Resolutions 
before them, but they raised but one ques- 
tion—they amounted in point of fact toa 
vote of censure on the Government for the 
publication of the despatch ; but the noble 
Lords opposite, wisely he thought, had 
not confined themselves to that charge. 
During the course of the discussion the 
objections urged against the Government 
resolved themselves into three points— 
the publication of the despatch, the policy 
of the despatch, and the haste with which 
it was written and sent out, without 
waiting for explanations from the Governor 
General. With respect to the first point, 
he might recall to the recollection of their 
Lordships that at a most momentous and 
critical period, before the proclamation of 
the war with Russia, the Government of 
the day produced, without reluctance and 
without censure, letters and reports of a 
far more confidential and secret nature 
than any which the present Administration 
had laid before Parliament. They did not 
hesitate to produce the accounts written by 
Sir Hamilton Seymour of the confidential 
conversations between him and the late 
Emperor of Russia, and they would have 
treated with indignation any attempt which 
might have been made to impugn their 
conduct upon that occasion. There might 
occasionally be a despatch of so peculiar a 
nature that its contents ought not to be 
made public ; but as a general rule it was 
a condition of Parliamentary and public 
life in England that there should be full 
publication of writings as there was full 
freedom of debate. It was to the advan- 
tage of the country and of public servants 
themselves that every word that they spoke 
and every syllable that they wrote should 
be exposed to full scrutiny and examina- 
tion, He was therefore somewhat sur- 
prised to find the publication of this de- 
spatch objected to by those who on most 
questions loved to represent themselves 
as the friends and advocates of publicity. 
Did noble Lords complain of the publication 
in India, or the publication in England ? 


If of the former, let him remind them that 
the Governor General could, with a single 





Both the noble Lords who had addressed 
the House from the opposite benches had 
commented at considerable length upon 
the despatch, but they had sedulously ab. 
stained from making a single remark upon 
another paper which was part and parcel 
of the same transaction—the Proclamation 
of the Governor General. The despatch 
was the correlative and sequel of the Pro. 
clamation. Looking at this matter in the 
calmest manner possible, he must say that 
he thought that the Government had more 
reason to complain of the conduct of noble 
Lords opposite than they had to complain 
of the Government. There was a vast 
difference between these papers. The 
despatch was in its very essence a private 
document, and was intended to be seeret, 
except in a particular contingency. It 
was an accident that it ever became public, 
The mischief, if mischief there was, under 
ordinary circumstanees, was confined to 
that despatch. The Proclamation, on the 
contrary, was from its very nature 4 
public document, which must necessarily 
circulate far and wide the mischief with 
which it was impregnated. The evil in one 
case might be greater than in the other. But 
putting all this aside, and granting that the 
publication was as criminal as it was said to 
be, his noble Friend the late President 
of the Board of Control had admitted 
that the publication of this despatch was 
his own act and deed, of which the other 
members of the Government were not cog- 
nizant and to which they were not parties ; 
and the ground was therefore swept from 
under the feet of noble Lords opposite. 
The whole point of the complaint was 
the publication of the despatch. When it 
was stated, ex confesso, that the Govern- 
ment was not liable for that publication, 
the whole matter resolved itself into a com- 
bined attack upon a single individual. 
That individual had admitted his respon- 
sibility ; and, therefore, to agree to these 
Resolutions would be neither, fair, generous, 
nor just. He had no wish to paint the 


‘ease against Lord Canning in too strong 
'colours. Ile was quite ready to believe 


word, stop the circulation of the letter; and | 


the press in India was at this moment 
almost silent; if of the latter, he must 


say that the objection came with an ill} 


grace from those who had always been | 
the advocates of the influence of public | 


opinion, of full freedom of debate, and 
of complete scrutiny of all public acts. 
The Larl of Carnarvon 


that when Lord Canning issued the procla- 
mation he intended to mitigate in practice 
the rigour of its provisions ; for the conduet 
of Lord Canning during the earlier periods 
of the revolt was not such as to warrant 
the belief that he was inclined to adopt an 
intemperate and violent line of action ; and 
the restraining clause in the copy of the 
Proclamation which had appeared in the 


newspapers showed that it was Lord Can- 
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ning’s intention not toact up to the letter; population doubtless comprehended two 


of the manifesto. But in dealing with this 
subject the Government had to consider not 
what was in the breast of Lord Canning, but 
what was contained in the Proclamation, 
and what effect it was likely to have upon 
the people of India and of Oude, and they 
would judge the Governor General by his 
published words and his overt declarations. 
And what would be the interpretation, 
what alone could be the interpretation 
which could be put upon this Proclamation 
by the people of Oude. Let their Lord- 
ships remember that those to whom it was 
addressed were men who for the last 
six months had been engaged in a 
desperate and bloody struggle, in which— 
he was not complaining of that—they had 
received no quarter or mercy of any kind. 
They were now bowed down and crushed 
beneath the force of our arms, and what 
other construction could they put on this 
Proclamation, but that it was published 
with the full determination to carry it out 
in all its rigour? They would look upon it 
as the last act in the great drama. It 
was said that there were in the Proclama- 
tion certain exceptions; but in his opinion 
the presence of those exceptions would 
render the Proclamation all the more ter- 
rible to those not included in them. Had 
the Proclamation denounced general con- 
fiseation without any exceptions, the Na- 
tives would have known that some persons 
who were innocent of all rebellion, or who 
had remained passive, must in practice be 
excepted from its operation, and each man 
would have hoped that he might be one of 
these. The exception of six persons men- 
tioned from the rigours of the Proelama- 
tion, however, would convey to the Native 
mind an idea of a close weighing and ba- | 
lancing of merits and circumstances, and 
all the other proprietors would conceive 
that it was to be rigorously enforeed 
against them. He need hardly dwell upon 
the effects which would follow such an in- 
terpretation, because they had already 
been described by the noble Earl. At 
the same time he might remind their 
Lordships that this Proclamation referred 
to three classes of persons—those with 
whom no terms were to be held; those 
who at great risk to life and property, and 
In spite of great temptations, had remain- 
ed true to their allegiance, and who were 
to be rewarded by being allowed to enjoy 











what they already possessed ; and the re- 
mainder of the population, who were sub- 


Jected to this sweeping confiscation, That | quette. 


great classes—on the one hand men who 
had at heart been opposed to and wished 
to overthrow our rule, but who, as there 
had been no quarter in battle, would now 
think that there was to be no pardon 
after victory —and, on the other hand, 
the disbanded Sepoy regiments, and a 
very numerous body of men who, carried 
away by impulse or by some mistaken 
sense of loyalty to the Royal family 
of Oude, or influenced by the contagious 
example of friends and relations, had, 
almost before they were aware of it, been 
swept away by the tide of rebellion, and 
had unknowingly been committed to this 
strife with us. Between these two broad 
classes the Proclamation drew no differ- 
ence. It threw the whole onus probandi 
on the population ; it assumed their guilt, 
instead of, as would usually be done, as- 
suming their innocence. That Proclama- 
tion must either be acted upon wholly, 
partially, or not at all. If acted upon 
wholly, it would be monstrous and im- 
politic; if acted upon in part, where 
would be tle justice of confiscating the 
property of one man and abstaining from 
confiscating that of another equally guilty ? 
If it was not meant to be acted upon at 
all, would not its issue, as a mere threat 
and brutum fulmen, be an undignified pro- 
ceeding on the part of the Indian Govern- 
ment? As to the allegation that it was 
unwise to send out the despatch without 
waiting for an explanation of the Procla- 
mation from the Governor General, the 
fault did not lie with Her Majesty’s Go- 
vernment, but with the right hon. Gentle- 
man the late President of the Board of 
Control (Mr. Vernon Smith), who, receiv- 
ing a private letter from Lord Canning 
referring to the subject, did not think it 
of sufficient importance to communicate it 
to the noble Earl who had succeeded him 
in his office, but did think it of sufficient 
importance to communicate it to the 
noble Viscount late at the head of the 
Government. The Government had been 
asked why they had been in such a 
hurry to send out their despatch when 
they might easily have delayed it. Was 
it a time to talk of delay when the 
Ilouse was on fire, when the whole 
country was convulsed, and civil war 
raged throughout India? To have pro- 
erastinated at such a juncture would have 
been to compliment away the highest in- 
terests on a paltry point of official eti- 
He rejoiced that this despateh 
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had gone forth, to use the words of his 
noble Friend, ‘‘as a message of pardon 
and peace’’ to the people of Oude. The 
noble Duke who had last spoken would re- 
member that, after the rebellions of 1715 
and 1745 in Scotland, the Governments of 
those days, although they disarmed the 
people and destroyed the power of the 
chieftains, sedulously respected the rights 
of property. In Ireland, even under the 
iron rule of Cromwell, confiscation had 
never been carried to such a length, and 
where there had been confiscations, the 
result was misery and calamity to the 
people. In England, in Europe, any- 
thing like a wholesale confiscation of a 
country was unprecedented, and hitherto 
unknown. He hoped their Lordships would 
not sanction the notion that they were to 
have one standard of justice for the East 
and another for the West; that they were 
to have one law for England and a different 
one for India. The existence of this or 
that Government was comparatively a mat- 
ter of minor importance, but it was of the 
greatest importance that in laying anew 
the foundations of our Indian empire, we 
should decide whether that empire should 
be based on clemency, mercy, and justice, 
or on severity, injustice, and the lust of 
power. 

THe DuxeE oF SOMERSET said, the 
noble Earl who had just sat down admitted 
that the publication of the despatch of the 
noble Earl was highly injurious. 

Tne Eart or CARNARVON: I never 
said anything of the kind. 

Tue Doxe or SOMERSET understood 
the noble Earl to speak in that sense ; 
but he would fly at higher game than the 
Under Secretary of the Colonies. The 
House would recollect what the noble Earl 
at the head of the Government did when a 
question was asked as to how the despatch 
eame to be published, At first it was said 
to be a mistake—that a question was put 
suddenly in the other House of Parliament, 
and that the Government were obliged to 
answer that question. Now, he could not 
think that the Government were so easily 
caught as that. He did not believe it was 
so easy to get a Government to say what 
they did not like. But now came a differ- 
ent story, and they were told that it was 
not by accident at all that the despatch 
was published—that it was the act of the 
noble Earl the late President of the Board 
of Control. If that were so, he could only 
say that if a Cabinet Minister, without con- 
sulting his colleagues, determined to send 
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out to India on his own responsibility, at a 
critical time, a public document in the na. 
ture of an anti-proclamation to that of the 
Governor General, he took upon himself 
a very serious responsibility. The noble 
Earl at the head of the Government the 
other evening defended the late President 
of the Board of Control with so much spirit 
—so heartily approved, apparently, of every. 
thing he had done—that no one would 
have supposed he intended to sacrifice his 
colleague the very next day; but having 
first thrown over his India Bill, he had next 
thrown over his Indian Minister with it, 
and now his decks were clear. He now 
admitted that, whatever opinion might be 
entertained of the Proclamation, it was 
most unwise to publish to the world the 
severe censure and criticism which had 
been passed on the Governor General of 
India. He never knew any one so ready 
to stand by his Friends as the noble Earl, 
and so clever in dressing up a case; and 
when he was obliged to throw his noble 
Friend overboard, the case must be very 
bad indeed. They never should have had 
the admission that the publication of the 
despatch was inexpedient were it not for 
the notice of Motion which had been given 
on this subject. The noble Earl the late 
President of the Board of Control com- 
menced his despatch by condemning the 
annexation of Oude in the strongest and 
distinetest terms. Everything was said 
by it that could be said on behalf of the 
Native rulers of Oude, while everything in 
favour of the Crown of England was wholly 
omitted. Former Proclamations issued by 
our Government had charged the Sovereign 
of Oude and his ancestors with deliberate 
and systematic violation of treaties ; but 
this despatch gave them eredit for having 
been uniformly faithful to all their engage- 
ments. But was it not a part of the treaty 
that the King of Oude should preserve good 
order within his dominions? They gua- 
ranteed the King of Oude against external 
aggression; and this being so, were they 
to permit tyranny and profligacy to run riot 
within that kingdom? It was not easy to 
determine the precise moment when the 
Sovereign authority should interfere, but 
unless they were to sanction any amount 
of tyranny, devastation, and profligacy, 
there must be some period when it would 
be their duty to interfere, and put an end 
to such a state of things. He would not 
on that occasion, however, go into the 
question as to whether it was right or 
wrong to annex Oude; but the noble Earl 
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the late President of the Board of Control | any one knew who the six gentlemen were 

ought to have remembered that the annex- | whose names were mentioned in it. He 

ation had been confirmed by two Govern- | was neither for one party nor the other. 

ments, and it was therefore, in his opinion, | Why, to look at the noble Earl at the head 

a great error to send out a vague despatch | of the Government, it was evident there 

calling that policy into question. On one | was no pleasure in being in office; and he 

occasion the noble Earl at the head of had no such ambition. As regarded the 

the Government had told them that all his | despatch itself, it contained several truisms, 

sympathies were with the troops, but now | but not very closely connected with each 

they appeared to be all enlisted on behalf | other or with the subject; and he should 

of the Natives. [‘‘No, no!’’] Well, on| have expected a better composition from 

a few evenings before the noble Earl ra- | the experience of the noble Earl, whose 
ther seemed to sympathize with them, and | beautiful Somnauth despatch would be in 
even spoke of their ‘‘loyalty’’ when he | their Lordships’ recollection. The noble 
wanted to excite sympathy in their behalf. | Duke then proceeded to read parts of the 
He certainly had been surprised to hear | despatch accompanying the passages with 
the arguments which had been used by the |eriticisms which were inaudible, but which 
noble Earl the late President of the Board | caused much laughter from the noble Lords 
of Control, although they would not have | who were within hearing. 

astonished him if they had been used by| Tae LORD CHANCELLOR: My 
another person and in another place; for, | Lords, we are very much indebted to the 
if the Attorney General, who he believed | noble Duke for enlivening the debate with a 
was retained in the case of the King of | little pleasantry, but he must forgive me 
Oude, had used them before a legal tribu- | for saying that I think he has not added 
nal, no one could have helped admitting | very much to our instruction. Any one who 
that he had made the best of his case. ! had come into this louse and listened to 
For his own part, he thought that, some-|our debate with that attention which its 
how or another, it was the desire of every | very interesting character deserves, would 
Governor General to acquire territory, and | have supposed that my noble Friend who has 
nothing could be more dangerous. As re-| proposed these Resolutions to your Lord- 
garded the conduct of Lord Canning, a few | ships had called upon you to decide upon 
months ago it was the fashion to say that | the policy of the Proclamation and the pro- 





he wanted spirit and cnergy, and to upbraid 
him with showing too great clemency; but 
Lord Canning, actuated by a sense of right, 
paid no attention to those upbraidings, and 
he believed that when all the circumstances 
connected with this Proclamation were 
known, it would be found that he had 
been guided by a spirit of justice, and not 
by a spirit of vengeance. He believed 
that, if Mller Majesty’s Government had 
sent out a letter to Lord Canning ex- 
plaining to him their views, and that they 
wished him to act in a spirit of clemency, 
it would have answered every purpose. 
He regretted the course which had been 
adopted, the more especially as it had 
been adopted towards a Governor General, 
who deserved anything but the ungenerous 
treatment which had been exhibited to- 
wards him. It was unworthy of the Go- 
vernment, and he much doubted whether 
it would have had the sanction of the no- 
ble Earl at the head of the Government 
if he had been made aware of all the cir. 
cumstances. At present it was impossi- 
ble, from want of information, to form any 
opinion as to the wisdom of the Procla- 


pricty of the despatch ; and he would be 
astonished to find that the noble Earl bad 
submitted to your Lordships a point of the 
very narrowest description, and had called 
upon you merely to express your disappro- 
bation of a premature publication of a de- 
spatch addressed to the Governor General. 
My Lords, I cannot help observing in 
the outset upon the peculiar wording 
of the Resolutions of my noble Friend. 
IIe does not condemn, nor does he call 
upon your Lordships to condemn, the pub- 
lication altogether ; what he complains of 
is the premature publication of the de- 
spatch. So that he appears to con- 
sider that a period might arrive when 
the publication would be desirable, I 
cannot help thinking that my noble 
Friend believes there is a possibility of 
such an explanation being given by Lord 
Canning of the nature and character of the 
Proclamation as might render the publica- 
tion of the despatch desirable. My noble 
Friend was perfectly justified in presenting 
these Resolutions to your Lordships, under 





mation; in fact, he did not think that 
/ 





the impression that the publication of this 
despatch had been an act of Iler Majesty’s 
Government, and that it was liable tg cen- 
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sure; but I should have thought that after 
the manly and noble declaration of my 
noble Friend the late President of the 
Board of Control the other night, in which 
he assumed to himself any blame which 
might attach to that publication, and in 
which he, for the first time, announced to 
hiseolleagues the generous sacrifice which he 
had made of himself, my noble Friend, under 
one of those generous impulses which cha- 
racterize him, would instantly have risen 


to abandon the Motion of which he had | 
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or impropriety of the annexation of the 
territory of Oude to the British dominion ; 
but there are certain circumstances eon. 
nected with the population of Oude which 
appear to me to have a most important 
bearing upon the consideration of the policy 
of this Proclamation. Your Lordships are 
aware that the principal part of the Indian 
army was recruited from the population of 
Oude ; that they constituted the best part 
of our Sepoy force ; that the greater part 
of those persons were hereditary land. 





given notice. My noble Friend, on the holders in the territory of Oude; that they 
contrary, has endeavoured, under the al- | generally left their wives and children, in 
tered state of circumstances, to justify | their native country when they joined our 
himself for persevering in his Motion, and | ranks ; that they served us with apparent 
has suggested a metaphysical analogy of | fidelity, but at the same time with a con- 
personal identity, and insisted upon that stant reference to the end ofall their labours 
which nobody ever disputed—the unity | and all their dangers—namely, when their 
and combination of a Cabinet, and its re- | service was past to return home, and to 
sponsibility for all the acts of all its Mem- | settle themselves again upon their native 
bers. I should appeal from the meta-|‘c'l. Persons who had these local attach. 
physics of my noble Friend to common| ments and early associations connected 
sense, to which my noble Friend the late | with the soil of their country were likely 
President of the Board of Control also ap- | also to feel’ an attachment to Native rale, 
pealed. With respect to the responsibility | even although it might not have been such 
of a Cabinet for the acts of each of its | a8 a European might desire : and there was 
Members, I apprehend that responsibility | nothing so likely, not merely to shock their 
must cease when a particular Member of a | feelings, but to irritate their minds, as to 
Cabinet assumes to himself the blame of | transfer the sovereignty of their country 


any acts, and quits the Cabinet in conse- | from the Native rulers to the British do- 


quence. [‘* No, no!’’] Some noble Lords | minion. With these feelings; the act of 
seem to intimate some dissent. I should / annexation took place. Their country 
like to know whether the noble Lords on} was forcibly taken away from its ralers, 
the Opposition benches would like their! and transferred to British dominion. All 


Governments to be tricd upon a different | their early attachments, all their local asso- 


prineciple—whether they think that any 
error of an individual Member should at- 
tach to the whole of the Cabinet, and that 
the whole of it should be visited with the 


ciations were rudely invaded, and they 
were driven into that revolt which has 
| . . . 

brought so much misery with it and deso- 


| lated so many of the fairest provinces of 
punishment of resignation. I cannot think | India. They fell before the irresistible 
that the principle of responsibility can be} power of the British arms. They wero 
pushed to this inconvenient and absurd ex- | subdued, and they lay humbled and pros- 
tent ; because to hold that any person who | trate before us. The principal question, 
selects the Members of a Cabinet is to be} then was, how we were to deal with a 


so thoroughly responsible for every act 
which they may perform, to be so bound 
up with them, that if they commit an error 
in any respect he must justify and adopt 
it, and in consequence resign, it appears 
to me to be a principle which would be 
productive of the greatest possible incon- 
venience to the public, and which could not 
be carried out without rendering united 
government impossible. 

I pass from this, to approach more nearly 
to the consideration of the question which 
is immediately before your Lordships. My 
Lords, I shall not follow the noble Duke near 
me into any consideration of the propriety 


The Lord Chancellor 


| people thus cireumstanced—how they were 
to be treated in a manner consistent with 
justice, humanity, and policy. Justice, 
unhappily, required a few terrible examples 
—a wholesome severity within certain 
limits. But with regard to the mass of the 
people, Iam not afraid to confess that I 
think great allowance ought to have been 
made for men who were driven into revolt 
by some of the strongest motives which 
actuate the human breast. I believe that 
this opinion is shared by every member of 
the Cabinet. Under these circumstances, 
a Proclamation was brought to their atten- 
tion, which Proclamation appeared to them 
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to violate every principle upon which they 
thought the Governor General ought to 
act. 
Friend the late President of the Board of 
Control has described it, a Proclamation of 
wholesale, sweeping, indiscriminate confis- 
cation. It may be easy to criticise the 
terms of this Proclamation, and to assume 
that it only applied to a limited extent, or 
to a limited number of persons. But let 
any one read the Proclamation, and see if 
any mistake can be made about it. It de- 
clares most distinctly that, with only five or 
six exceptions, the /proprietary right in the 
soil, not merely of a portion, but of the 
whole of the province of Oude, is confis- 
eated to the British Government, which 
will dispose of that right in such a manner 
as it may see fit. Can anybody doubt that 
to the person to whom it was addressed 
this will go forth as a measure of indiscri- 
minate confiscation? Even your Lord- 


ships, with all your ingenuity, can put no | 


other certain interpretation upon it than 
that I have stated ; and could those per- 
sons have received any other impression 
than that they lay entirely at the mercy of 
the British Government—that they were 
not merely exposed to confiscation, but 
that the sentence had actually gone forth 
against them? The restraining clause ad- 
verted to by the noble Earl (the Earl of 
Shaftesbury) shows, as my noble Friend 
(the late President of the Board of Control) 
distinctly explained, that the confiscation 
must have taken place, because it speaks 
of restitution. What, then, was to be 
done under these circumstances? Here 
was & Proclamation violating every prin- 
ciple upon which Her Majesty’s Govern- 
ment were disposed to act with regard to 
the Natives of India. Were they to re- 
main silent? Were they to allow this 
Proclamation to go forth, and patiently 
wait for explanations of which they had not 
the slightest intimation? I quite admit 
that if at the time the Proclamation was 
sent over, or shortly afterwards, Lord Can- 
ning had intimated that it required an in- 
terpreter—that some explanation was ne- 
cessary, and that he would furnish it at 
the earliest opportunity—the Government 
would have been much to blame if they had 
not waited for such explanation before they 
sent out the despatch. But no suggestion 
of this kind being received from any quar- 
ter, it seemed necessary to the Govern- 
ment to prevent immediately the mischiey- 
ous consequences which they believed would 
result from the issue of such a Proclama- 
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tion ; and, accordingly, the despatch which 
has been so much eriticised, but to which 
I subscribe in every part, was, on the 26th 
of April, sent out by my noble Friend. 
Now, the noble Duke (the Duke of Somer- 
set) is extremely humorous on certain pas- 
sages of that despatch. I can only assure 
him, however, that his light opinions on 
this subject are not shared in by the public. 
I believe it is the particular part of the 
despatch which he most severely criticised, 
which it has been said ought to be 
written in letters of gold. At the risk of 
exposing myself to the censure of the noble 
Duke, 1 will read those two passages again, 
and ask your Lordships whether they de- 
serve the character he has affixed to 
them :— 

** We desire to see British authority in India 
rest upon the willing obedience of a contented 
There cannot be contentment where 
there is general confiscation. Government cannot 
long be maintained by any force in a country 
where the whole people is rendered hostile by a 
sense of wrong; and if it were possible so to main- 
tain it, it would not be a consummation to be 
desired.” 

These are the sentiments which actuated 
the Government in the despatch so severely 
criticised or ridiculed by the noble Duke. 
But, my Lords, I think a fallacy has run 
through the whole of the discussion this 
evening. The Resolutions condemn the pub- 
lication of this despatch. But my noble Friend 
(the Earl of Ellenborough) has generously, 
and in the most manly and straightforward 
manner, assumed the whole blame of that 
publication. Surely, then, ifthe Government 
are exonerated from the publication, com- 
mon sense, and fairness, and justice, re- 
quire that the Government, as a Govern- 
ment, should be exoncrated from respon- 
sibility. If this is so, then it must be 
assumed that they did not intend to pub- 
lish the document, and that it was to be a 
secret despatch. Yet the whole argument 
of my noble Friend (the Earl of Shaftes- 
bury) has turned upon the mischief which 
would arise from its publication in India in 
weakening the authority of the Governor 
General ; whereas, if it were intended as a 
secret despatch, it was not open to criti- 
cism at all. Of course some of your Lord- 
ships, if the duty had devolved upon you, 
might have written the letter with a 
great deal more mildness and forbearance. 
Many who did not feel the danger of this 
Proclamation so strongly as my noble 
Friend might have expressed themselves 
in more guarded language. But my nobie 
Friend felt the necessity of immediate ac- 
tion, and he expressed himself in the manly 
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and honest manner which characterizes 
him. I have admitted that the Govern- 
ment would have been to blame if, ex- 
pecting any explanation from Lord Can- 
ning, they had not paused until they had 
ascertained his real intentions with regard 
to the Proclamation; and the noble Earl 
who has proposed this Motion seems to 
consider that the only fault in the publica- 
tion is that it was premature. But the 
whole world was not in ignorance as to the 
intentions of the Governor General in re- 
gard to the explanation he proposed to 
send. There was one individual, at least, 
in this country who had received notice of 
his Lordship’s intention to furnish such an 
explanation, but who most unhappily did 
not think it part of his duty to communi- 
cate it to the Government. My noble 
Friend the Foreign Secretary made the 
other evening a graceful acknowledgment 
of the readiness of the noble Earl near me 
(the Earl of Clarendon) in communicating 
any public letters received by him after 
his retirement from office. My Lords, this 
is not an Act which calls for gratitude, but 
it is, apprehend, the duty of a Minister to 
present to his successor all the information 
which he thus receives in connection with his 
department. The conduct of Mr. Vernon 
Smith, however, to my noble Friend (his 
successor at the Board of Control) cer- 
tainly presents a remarkable contrast to 
what seems to be the practice in these 
eases. A noble Marquess not now in his 
place (the Marquess of Lansdowne) ex- 
plained to your Lordships the cireum- 
stances under which the communication 
of this important passage in the letter 
may have escaped the attention of the 
right hon. Gentleman. Making every sort 
of allowance, however, for the domestic af- 
fairs in which he was engaged, it appears 
that the right hon. Gentleman actually 
communicated with Lord Palmerston as to 
the propriety of transmitting this particu- 
lar passage to the President of the Board 
of Control. [Earl Granvitte here inter- 
posed an observation.] The noble Earl 
says that the right hon. Gentleman stated 
nothing of the kind. 

Eart GRANVILLE: No! I said that 
the right hon. Gentleman stated some- 
thing of the kind. 

Tne LORD CHANCELLOR: 
quite content with ‘something of tlie 
kind.” Just let us see what is the 
course taken by the right hon. Gentle- 
man. He had a letter which contained 
these words :— 
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“T intend to issue a proclamation to the talook. 
dars and great landowners of Oude, which wil} 
reach you by the mail. I did hope to have accom. 
panied it with a full explanatory despatch, but 
nore urgent business has prevented my doing so 
from hour to hour.” 

And then, it appears, he consulted Lord 
Palmerston, or ‘‘ something of the kind,” 
as to the propriety of communicating this 
passage to my noble Friend. See, then, 
the situation in which he places himself, 
It was not through forgetfulness or inad- 
vertence that he failed to communicate it, 
but through deliberate purpose and inten. 
tion. He took counsel on the subject— 
[Earl Granvinte: ‘‘No,no!”] At any 
rate the right hon. Gentleman took his 
own counsel ; he consulted himself and he 
considered it not at all necessary to com- 
municate this passage to his successor in 
office. Now, 1 cannot help thinking that 
even the noble Lords near me must feel 
that in acting thus the right hon. Gentle. 
man failed in his duty. What, then, was 
the situation in which my noble Friend 
was placed? That despatch was not sent 
to Lord Canning until the 26th of April. 
The right hon. Gentleman (Mr. Vernon 
Smith) had received the letter eight days 
before ; he had therefore ample time for 
bringing it under the notice of my noble 
Friend; and, no doubt, had my noble 
Friend heard that any explanation was 
expected from Lord Canning, he would 
have withheld his despatch. Who, then, 
is answerable for the sending out of that 
despatch? My noble Friend, who ob- 
jeeted to the Proclamation, who thought 
it was dangerous, who had no idea that 
any explanation of it was to be given, and 
who therefore sent out his despatch to 
arrest the progress of the mischief which 
he anticipated ; or the right hon. Gentle- 
man (Mr. Vernon Smith), who might have 
prevented all the difficulty which has en- 
sued by a timely communication of the 
important fact that an explanation would 
be furnished, for such a statement would 
undoubtedly have prevented the despatch 
being sent out? What, then, is the situa- 
tion of your Lordships under these cireum- 
stances, when you are called upon to de- 
cide, not whether the publication of the 
despatch is to he disapproved, but whether 
its premature publication by Her Majesty’s 
Ministers is a matter which you ought to 
reprobate? Your Lordshijs have it before 
you distinctly that Her Majesty’s Govern- 
ment were not as a body responsible for 
such publication. Is it not, then, a most 
surprising thing that this distinguished as- 
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' talook. sembly should be debating during a whole | of Her Majesty’s Government were not 
ich will i¢ht a matter which has been conceded | responsible for what had been done. IIe 
Accom. ng ; ; 
ch, but by the regret expressed by my noble | (Lord Cranworth) did not mean to enter 
loing so Friend (the Earl of Ellenborough) that | into any abstract discussion as to whether 
the despatch lias been published? Are we | cases might not occur in which faults com- 
| Lord not placed in a most extraordinary posi-| mitted by a single member of a Govern- 
kind,” tion by the Resolutions of my noble| ment might be sufficiently atoned for by 
ig this Friend, which call upon your Lordships | the sacrifice of such an individual, because 
, then, to consider whether you will condemn a| he thought it was clear that in this instance 
imself, supposed act of Her Majesty’s Govern- | the act was not that of the noble Earl (the 
nad. ment which is now admitted on all hands | Earl of Ellenborough) alone, but the act of 
ate it, not to have been an act of that Govern-|the whole Government. In establishing 
inten. ment? I feel, my Lords, that a most | that point he must claim the right to allude 
ject— unfortunate course has been adopted in| somewhat in detail to what had taken place 
t any this instance. I had hoped, as I have] in the course of the last three weeks in the 
k his already said, that after the manly delara- other House. Ieclaimed that right because, 
nd he tion of my noble Friend the late President } although he was not in general entitled to re- 
com- of the Board of Control, the noble Earl | fer to debates in the other House, yet if Her 
sor in (the Farl of Shaftesbury) would have felt | Majesty’s Government chose to make use 
- that it his duty, not merely to himself but to} of the other House as the place in which 
t feel your Lordships, to abstain from pressing | the organ of the party announced their 
entle. his Resolutions. I believe this diseussion | policy, he maintained that there was no 
» Was is wholly unnecessary, and I think the} rule which would prevent him from allud- 
‘riend best mode of meeting the Motion is. by | ing to what took place there. He would 
; sent moving the Previous Question. undertake to show that the noble Earl was 
April. Previous Question moved. not the person who was solely, or even, as 
non Lorpv CRANWORTII said, he enter-|he thought, mainly responsible for what 
days tained the highest opinion of the ability | had been done. On the 23rd of April— 
e for and he might add the loyalty of his noble | the Friday intervening between the 19th 
noble and learned Friend (the Lord Chancel-| of April, when the despatch was written, 
noble lor), but he must say he thought some|and the 26th of April, when it was sent 
was of the sentiments he had expressed would | off—a number of questions were put to the 
ould have come with an ill grace from any of | leader of Her Majesty’s Government in the 
hen, their Lordships, and that they were pecu- | House of Commons on the Motion that 
that liarly inappropriate, coming from one occu- | the House should adjourn to the following 
ob- pying so high and distinguished a position. | Monday. An hon. Member made some 
ught His noble and learned Friend had com- | inquiries with reference to the instructions 
that plained that the debate had taken a course | to be sent to Lord Canning in reference to 
and which was not in strict conformity with the | the treatment of the mutineers, and the 
1 to terms of the Resolutions ; but no one had | Chancellor of the Exchequer stated that 


instructions had already been seut out, or 
were prepared and were ready to be sent 
out, to the Governor General, recommend- 


hich departed more flagrantly from the question 
atle- actually before the House than his noble 
1ave and learned Friend himself. He regretted 





en- to say—but truth compelled him to do so | ing him to act with justice, but at the same 
the —that the speech of his noble and learned | time with clemency and moderation. After 
ould Friend seemed to bea covert defence of the |some discussion had taken place upon 
yuld rebel army of Oude. It was well known | other matters his right hon. Friend the 
itch that one half of our Sepoy army have becn | late President of the Board of Control 
bua. enlisted in Oude, and it was those men | (Mr. Vernon Smith) rose and said he could 
um- whom—whether intentionally or not he} not allow the observations of the Chan- 
de- could not say—his noble and learned Friend | cellor of the Exchequer to pass without say- 
the had been justifying. Ie must be allowed | ing that in the instructions sent out to Lord 
her to say that such sentiments came with | Canning Her Majesty’s Government had 
y's peculiarly ill-grace from one who filled with | not directed him to do anything which he 


; to 80 much ability the high and important | would not do without such instructions, for 
ore position occupied by his noble and learned | Mat the noble Lord had been directed to 
rm- Friend. His noble and learned Friend | act upon principles of clemency and tolera- 


for 
ost 
a8. 


complained that the Motion was unneces- 
sary, because the only delinquent had made 
himself a yoluntary sacrifice, and the rest 


tion so far as was consistent with the de- 
mands of justice. His right hon. Friend 
(Mr. Vernon Smith) complained of obser- 
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vations derogatory to Lord Canning which 
had been made in the House of Commons, 
referring, as he (Lord Cranworth) supposed, 
to something that had fallen from the First 
Lord of the Admiralty. Upon that the 
First Lord of the Admiralty said that any 
condemnation on his part of Lord Canning 
had been merely hypothetical, and there 
the matter dropped. Subsequently, how- 
ever, the Chancellor of the Exchequer 
stated that, although it was true that such 
instructions had been sent out to Lord Can- 


ning, they implied no censure whatsoever | 
| Lord Canning thought so; and when the 


upon the noble Lord. This circumstance 
proved that the Chancellor of the Exche- 
quer was fully alive to the grave impro- 
priety of allowing Mr. Vernon Smith’s 
suggestion that a censure has been cast 
upon Lord Canning to go uncontradicted. 
Tle felt how improper it would be to state 
publicly that any such censure had been ex- 
pressed. On Thursday last, in reply toa ques- 
tion, the Secretary to the Board of Control 
said the despatch should be produced; and 
the Chancellor of the Exchequer, knowing 
what the contents of that despatch were, 
not only said that it should be produced, 
but, in reply to a question as to its nature, 
stated that it was a despatch which disap- 
proved Lord Canning’s policy ‘in every 
sense.” [A noble Loxp interposed a 
remark]. He (Lord Cranworth) only spoke 
on the authority of the ordinary sources of 
information. It had been so stated in all the 
public journals, The right hon. Gentle- 
man thus made himself a party to a state- 
ment which rendered the production of the 
despatch inevitable. But he (Lord Cran- 
worth) was prepared further to express 
his opinion that the despatch was one which 
nothing would justify. He would assume, 
for the sake of argument, that the annex- 
ation of Oude was a most disastrous and 
unjust act, and that Lord Canning’s Pro- 
clamation was in every respect unjustifiable. 
But what was the course which the Go- 
vernment should pursue in that case to an 
officer removed by the distance of half the 
globe? If they disapproved of his policy 
but continued him in office they might 
have sent out a remonstranee to him, 
written in such a tone that one gentleman 
might receive from another ; or if they 
thought that he indicated a policy disas. 
trous to the interests of the country, they 
might have required his recall. But there 
was one course never open to any Cabinet, 
acting with any regard to their own honour 
or to the honour of those who served under 
them, and that was to send out a despatch 


Lord Cranworth 
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couched in words which he disliked to ¢all 
insulting, though that word was nearest 
the truth, but which made it difficult for 
the public officer abroad to decide which he 
should allow to prevail—his own sense of 
personal honour, or his sense of public 
duty. The string of truisms which was 
sent out was as insulting as the rest—such 
as ** we desire to see the British authority 
in India rest upon the willing obedience 
of a contented people;”’ for the only ration. 
al explanation of such a paragraph was 
that the Government did not think that 


despatch said ‘* there cannot be content 
ment where there is general confiscation,” 
it was as much as an assertion to the effeet 
that Lord Canning was acting in such a 
way as to create a general discontentment, 
The noble Earl at the head of the Govern- 
ment said the other night that the despatch 
merely expressed the anxious hope of the 
Government that, in carrying into effect 
the doctrines put forth in the Proclamation, 
Lord Canning would find it proper to miti- 
gate their severity. If such had been the 
tone and temper of the despatch it would 
have been perfectly fair to make such a 
communication, if they so thought fit, to 
Lord Canning ; but he thought it had been 
established that the leader at least of the 
House of Commons was an accessary to 
the publication of the despatch, and that 
all the Government adopted the publication 
the next day—as, indeed, they could not 
then help doing, for concealment after what 
had oceurred would have been worse than 
publication. The complicity, therefore, of 
the whole Cabinet was established in acts 
which nothing could justify—namely, both 
in the publication and the writing of the 
despatch. With respect to the Proclama- 
tion he maintained that their Lordships 
had not before them all the data on which 
to form an opinion, though he did not be- 
lieve that a correct interpretation had been 
put upon the Proclamation. It was, how- 
ever, unfair to Lord Canning to say that 
it confiscated all the property of the people 
of Oude. The Proclamation stated that 
the first care of the Governor General 
would be to reward those who have been 
steadfast in their allegiance, and, therefore, 
he declared that six persons were hence- 
forth the sole hereditary proprietors of the 
lands which they held when Oude came under 
British rule. That might not mean that they 
were to be the only hereditary proprietors, 
but merely that their tenure was to be ab- 
solute or allodial, as contradistinguished 
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from feudal. The Governor General went 
on to say that a proportionate measure of 
reward and honour, according to their 
deserts, would be conferred upon others in 
whose favour like claims might be estab- 


lished; and that, with the foregoing excep- | 
tions, which included both the classes men- | 


tioned, the proprietary right in the soil of 
the province would be confiseated to the 
British Government. He firmly believed 
that this much-abused Proclamation would 


turn out to be a wise and just and politic | 


proceeding, and that it was what might be 
termed the suzerainty that was attacked 
and not the actual possession. 


the Crown, but the greater number by 
usurpation. Each of them kept from 3000 
to 4000 armed followers, and wasted the 
land at their pleasure. It was the right 
of these men, and these only, that Lord 
Canning’s Proclamation attacked. The 
noble Earl in his despatch assumed that 
the property of the great mass of the com- 
munity was confiscated ; but that was an 
error, all that was stated being that those 


who resisted the Government should be | 


put down with a strong arm, while those 
who had remained faithful should have 


their land, and the rest should be deal 
with as justice and policy required. 

Tun Ear, or DONOUGIIMORE ex- | 
pressed his opinion that this was a most 
unfair and unealled-for Motion, and not- 
withstanding all the disclaimers of the 


other side of the House, he felt it 
originated entirely in party feeling. He 
conceived that the noble and learned 
Lord who Jast spoke had found what 
in vulgar language was called -a mare’s 
nest, for in referring to what fell from 
the Chancellor of the Exchequer he had 
mixed up two despatches, written on 
two different oceasions. 


vernment for only one thing, and that was 
the premature publication of the despatch; 
but, in the speeches of the noble Lords 
opposite there was expressed a distinct 
approval of the Proclamation itself, which 
announced the policy of confiscation. If 
noble Lords opposite were of that opinion, 
why did they not call upon the House dis- 
tinetly to approve the policy of the Pro- 
clamation and condemn that of the de- 
spatch 2 Instead of taking that straight- 


forward course they asked their Lordships | 


to blame the Government for an act of 
which the late President of the Board of 


{May, 14, 1858} 


These } 
talookdars were a sort of feudal chiefs who | 
held their territories, some by gift from | 


The Resolutions | 
now before the House condemned the Go- | 


Ellenborough’s Despatch. 634 


Control had assumed the entire responsi- 
bility. He was glad, however, that they 
had gone into the question of policy, for 
he admitted that the Government were re- 
sponsible for the principles laid down in the 
despatch, and he was ready to defend those 
principles. As to the interpretation of the 
Proclamation, any one who understood 
plain English must come to the conclusion 
that the confiscation extended to the whole 
soil of the province of Oude, and was 
directed against the entire people. That 
interpretation was borne out by the letter 
of Mr. Edmonstone to the Chief Commis- 
sioner, from which it appeared that some 
of the rebels who submitted themselves at 
once were to be disarmed and sent to their 
homes, but were to be told that their lands 
could not be restored. It was a significant 
| fact that in those parts of India where the 
| least interference had taken place with the 
proprietary rights of the people—in Bengal 
Proper, for example, in Scinde, and in 
(the Punjab—there had been little or 
;}no disturbance of the peace. Wholesale 
confiscation was unknown in modern his- 
tory. The rebellions in Poland and 
Hungary were not followed by confisca- 
'tion of property, nor did those in Scot- 
land entail any such consequence except 
to a few of the leaders. He believed 
| it was the memory of the confiscations in 
Ireland which made it so difficult to attach 
the Irish pesple to the British Crown. He 
could not sit down without saying one word 
with respect to the treatment which the 
noble Earl (the Earl of Ellenborough) had 
received from noble Lords opposite. He 
had been made the subject of all sorts of 
jibes and sneering observations. Noble 
Lords seemed to forget who it was of whom 
they were speaking, and what important 


services he had performed in India. He 
would tell them, in 1842 Lord Auckland, 
who had been appointed Governor General 
by a Liberal Ministry, left India a prey 
to danger and disturbance; the bones of our 
soldiers were whitening in the Koord Cabul 
Pass; one portion of our army was be- 
sieged in Jellalabad, another detachment 
had been put te the sword at the gates of 
Ghusnee, and Nott was retiring from Can- 
dahar; such was the position of affairs 
when his noble Friend assumed the Go- 
vernment of our Indian empire. How did 
he leave it? He avenged the slaughter of 
our army, replaced and re-established our 
frontiers, in one short campaign added to 
our empire one of its most noble and fairest 
| provinces, and left India with peace at home 
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and security abroad. This was the man 
whose opinion upon Indian subjects noble 
Lords opposite had treated with so little 
respect, but who had shown by his acts 
how thoroughly he understood our position 
in India and the policy which we must 
pursue in order to maintain and preserve it. 

Ears GREY: My Lords, the noble 
Earl who has just sat down commenced 
his speech by characterizing this as a 
merely party Motion. I think that, con- 
sidering the manner in which it was 
brought forward by my noble Friend near 
me, and considering the character which 
he bears in this House and in the country, 
that accusation might well have been 
spared. Jor mysclf, as a supporter of the 
Motion, I must disclaim being actuated by 
any party motives. Since the Whig party 
was virtually dissolved in the year 1852, I 
have sedulously kept myself free from all 
party ties. I was no partisan of the late 
Administration. I never professed a con- 
fidence which I found it impossible to 
place in them. I disapproved their policy 
upon many most important subjects, and 
your Lordships can bear witness that when 
I did so I did not shrink from plainly 
stating my opinions. I was glad to sup- 
port them whenever I could conscientiously 
do so; but when I thought them wrong, I 
never in any instance failed to express the 
opinions which I entertained. When that 
Administration fell, and was succeeded by 
that of the noble Earl opposite, I was so 
far from having any feeling of opposition 
to the new Government that my carnest 
desire was that they might be able to con- 
duct the affairs of the country with credit 
to themselves and with advantage to the 
public. I believe that frequent changes 
of Government are attended with great 
national evils, and therefore it was my 
earnest desire that they should so conduct 
affairs that it might be in my power to 
give them an independent support. These 
were my feclings with respect to the party 
generally ; and most certainly I was very 
far indeed from having any hostile feeling 
towards the noble Earl whose conduct is 
the subject of this discussion. I differed 
widely from the views of that noble Earl 
on some points, and therefore it was na- 
tural that I should expect that it would 
happen to me to disapprove the judgment 
which he might form upon various mat- 
ters ; but at the same time I admired the 
noble Earl’s talents, I had a high opinion 
of his knowledge of the affairs of India, 
and I admired even more than his talent 


The Earl of Donoughmore 
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the sincere desire to promote the public 
advantage and the superiority to all per. 
sonal and selfish considerations for which 
I gave him credit. These were my feel. 
ings; and, therefore, when I was last 
week informed of what had taken place in 
the House of Commons, I felt deep regret, 
not only from my apprehensions as to what 
might be the consequences in India of 
these proceedings, but also because | 
foresaw, with concern, what must be 
their effect upon the stability of the Go. 
vernment. I say the effect which I fore. 
saw these disclosures must have upon the 
stability of the Government, because, from 
the first moment that I heard of the de. 
elaration which had been made in the other 
House of Parliament, it seemed to me to 
be absolutely impossible that the matter 
should be allowed to rest where it was; 
and that, however inconvenient it might 
be to risk another change of Government, 
still greater evils would ensue if the two 
Hlouses of Parliament should be content 
to pass by without notice what had taken 
place. What I object to, on the part of 
Her Majesty’s Government, is the publica. 
tion—the premature publication—of this 
despatch. The noble Earl who has just 
sat down has asked why do not we raise 
a larger issue—why have not my noble 
Friends near me called upon the House to 
approve the Proclamation or to disapprove 
the despatch ? Jor this very simple reason 
—We are not in possession of information 
which will enable me at least to form any 
decided judgment on these points. If the 
Proclamation were to be understood in the 
sense which the noble Earl has put upon 
it—if it were indeed the announcement 
of a general confiscation of the lands of 
a great mass of the population of Oude, I 
should say with the noble Earl that a 
policy like that would deserve serious re- 
probation; and, if | believed that that was 
the effect of the Proclamation, my disap- 
probation of the course pursued by Her 
Majesty’s Government would be, not that 
they had censured such a Proclamation, 
but that, in sending out a censure of such 
a measure, they had not also recalled the 
Governor General. But, my Lords, after 
all that has taken place, I totally disbelieve 
that that is the proper interpretation of 
the Proclamation. We are told that it is 
plain English, and that it says as distinctly 
as possible that it confiscates the proprie- 
tary right of these persons; and the noble 
and learned Lord on the Woolsack, apply- 
ing, as is very natural to a person of his 
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at legal knowledge, English notions of 
landed property to Indian affairs, has, as it 
appears to me, fallen into a great error. 


I profess very little acquaintance with | 


India. It is a branch of our policy to 
which, occupied with other matters, I 
have hitherto paid comparatively little 
attention ; but I do find that men of the 
greatest talents and of the greatest expe- 
rience in Indian matters explain this Pro- 
clamation in a very different sense. If I un- 
derstand them, what they say is, that what 
we are used to call the proprietary right to 
the soil rests, in India, universally in the Go- 
yernment, that the Government is the gene- 
yal landowner, and under the Government 
the land is held by the occupiers and culti- 
yvators. Now, it has happened in many 
parts of India, and particularly, I believe, 
in Oude, that these proprietary rights of 
the Government or of the Crown have been 
partly given to and partly usurped by va- 
rious persons; and these persons stand 
towards the cultivators in the position 
generally occupied by the Crown ; they re- 
eeive from them a sort of rent or tribute, 
and either pay a small proportion to the 
Government or retain the whole for them- 
selves. Jn some cases this right has been 
given as a reward for past services ; in 
others as a payment for services which have 
still to be performed ; ‘and in many, I 
believe, it has been usurped. This right 
is held by a comparatively small number 
of persons, and in Onde it is said that 
it has been usurped by men who grossly 
abuse it, and heavily oppress the great 
mass of the population; they withdraw 
from the Government the revenue on 
which it depends for its existence, and 
they grind the poor cultivator in the dust. 
It is this right, held by a few persons, 
and which upon general considerations 
of policy it would have been desirable to 
get rid of, in order to make a more 
equitable settlement between these middle 
men, if 1 may call them so, and the cul- 
tivators — it is this right and this right 
only, with which Lord Canning, accord- 
ing to this view of the subject, proposes to 
deal. I do not venture to assert that this is 
the correct view of the measure of Lord 
Canning, but I do say that it is the view 
taken of it by some very high Indian autho- 
rities, and which seems to derive at least an 
appearance of being right from the very 
terms of the Proclamation. The Pro- 
clamation speaks of bringing the persons 
to whom it applies, and who should fail to 
merit the indulgence of the Government, to 


{May 14, 1858} 
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reside at Lucknow; and it is utterly im- 
possible to suppose that the class of pro- 
prietors to whom this measure is to 
be applied, can be the great mass of 
the occupiers of the soil—the removal 
of so numerous a body to the capital 
would obviously be impracticable. The 
paragraph, then, seems clearly to refer to 
® comparatively small number of persons. 
But I do not venture to pronounce any 
opinion on this subject. I await Lord 
Canning’s explanation, which, as the Re- 
solution states, has not yet been received. 
The late President of the Board of Con- 
trol has severely censured Lord Canning 
for not sending that explanation. Now, 
knowing as we do, how much the Governor 
General’s time has been occupied, and how 
much he has been oppressed by the toils 
and anxieties of his position at such a 
crisis—believing, as all who are competent 


| to judge of Indian affairs have long done, 
| that the Government of India must mainly 


be carried on in that country, and that it 
is not the province of the home authorities 
to interfere constantly and vexatiously with 
the discretion of their chief representative 
—I think the Governor General, as long as 
he is permitted to hold his high and respon- 
sible office, is entitled to a generous confi- 
dence, and ought to be supported in carry- 
ing out the measures which he believes to 
be best. Until the reverse is proved, the 
Government are bound to assume that his 
measures are right. This being so, I say 
you ought to be in no hurry for an expla- 
nation of the grounds on which he has 
acted. But you have not received from 
Lord Canning the Proclamation in the 
form in which it was finally issued; and 
until that is the case, every man with the 
most ordinary acquaintance with the mode 
of transacting official business knows that 
you have no right to expect a full explana- 
tion from him. When | had the honour to 
hold the seals of the Colonial Office, I often 
received an intimation from a Governor 
that he proposed to take such and such 
measures. These I invariably treated as 
the mere expression of intentions, still liable 
to be changed; and I never looked for a 
full explanation of the views of a colonial 
Governor until I had been officially inform- 
ed that the measures, which it was his duty 
to explain, had been actually adopted. 
Much has been made of the letter from 
Lord Canning to Mr. Vernon Smith, I 
do not deny that this letter ought to have 
been communicated by that gentleman to 
his successor, but far more has been made 
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of this omission than it deserves. There 
was a merely casual reference to the 
Proclamation in that letter ; and, wholly 
irrespective of that communication, Her 
Majesty’s Government were bound to 
expect that when they received the Pro- 
clamation as finally issued, it would be 
accompanied by a complete explanation of 
the grounds on which it was based. But 


writing, with their then information, a de- 
spatch, or even a severe despatch. Far 
from it. I certainly take a different view 


from that of the noble Earl of the effect of 


this Proclamation; but I admit that, with 
his view of that document, it was not only 
his right, but his duty, at once, without 
waiting for an explanation, to write to Lord 


Canning conveying his opinion of what ought | 


to be done. I think, indeed, that he should 
have adopted a different tone. I cannot 
approve the unqualified manner in which 


he assumed that the Governor General was | 


wrong. The principles of the most ordi- 
nary justice, I should have thought, would 
have led him to treat the matter as one 
on which more information was required, 
and might be expected. But, be that 
as it may, I do not join in condemning 


the noble Earl for writing a despatch, 
even in the tone which he thought proper. 
The latter part of the despatch 1 think 
perfectly right and proper. He 
not direct Lord Canning to recall his Pro- 


clamation, but tells him to act upon it in a 


certain spirit—a spirit which I entirely | 


approve, and one perfectly consistent, I 


believe, with the Governor General’s own | 


feelings. But that which I disapprove, 
and which I think this House is bound to 
disapprove, unless it wishes to see the 


greatest mischicf attend the future go-| 


vernment of India, is that the noble Ear] 
should unhappily have deemed it consistent 
with his duty to lay that despateh before 
Parliament. It is in my mind impossible 
to exaggerate the evils that must result 
from that proceeding. But my noble 
Friend (the Earl of Shaftesbury) has 
ready dealt with this point in a manner 
which leaves nothing to be added by me. 
There is ouly one point further. 


a! 
ai- 


When I 


say I do not condemn the writing the | 


despatch, there is one part of the despatch 
which ought never to have been written, I 
allude to the passage relating to the an- 


studied with sufficient care the difficult 


question of the annexation of Oude; but I | 


am bound to confess that, as far as I am 


Earl Grey 
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and injustice. 
| honour of the country, I say the language 


does | 


| times, 
nexation of Oude. 1 do not pretend to have | 
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able to form an opinion from what I know, 
the leaning of my judgment is unfavourable 
to the policy of that measure. But be that 
policy right or wrong, I concur with m 

noble Friend in saying that it was a dere. 


| liction of duty on the part of the Ministers 


of the Crown, with the high authority they 
possess, to brand in the face of Europe and 


'of Asia the previous Government of their 
I do not find fault with the Government for | 


Royal Mistress with the stain of treachery 
Anxious as I am for the 


in which that despatch is couched with re. 
gard to the annexation of Oude is utterly 
unjustifiable even were the facts as they 
are stated. I am persuaded, though the 
policy of that step may not, on the whole, 
have been such as I can approve, that the 
terms of censure applied to it in this doeu- 
ment are as undeserved as, even if they had 
been deserved, they would haye been un- 
fitting as proceeding from the present Mi- 
nisters of the Crown. The publication of 
this despatch, before they received the 
explanation of Lord Canning was, then, 
the main fault committed by Her Majesty’s 
Government. And it is » fault of which 
Parliament is bound to take serious notice. 
Look at the effect likely to be produced 
bothin India and in Europe if we allow it 


'to go forth that this despatch is published 


by Her Majesty’s Government with the 
approval—or rather without the marked 
disapproval—of the British Parliament. 
The noble and learned Lord on the wool- 
sack tells us that we ought not to express 
our disapprobation of the premature publi- 
cation ** by Her Majesty’s Ministers.” He 
says itis admitted that it was not pub- 
lished by ‘ Her Majesty’s Ministers,” 
and that, after the chivalrous and self- 
devoted declaration of the noble Earl op- 
posite, we have no right to fix the respon- 
sibility for this upon the whole Gover 
ment. Now, my noble Friend who made the 
Motion has explained, in a manner which 
admits of no reply, the absolute necessity 
of treating Cabinets as a whole. They 

ist be jointly responsible for the acts of 
the entire Government. If the contrary 


| principle is once established, it is impos 


sible to say what evil might result. We 


should have divided Governments, Ministers 
intriguing against each other, and all those 
mischiefs known to have existed in old 
There would be an end to every- 
thing like firm and settled Governments 
in the country. The noble and learned 
Lord then went on to appeal from what he 


| called the metaphysics of my noble Friend 
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to common sense, which pointed out that 
a Government could not be held responsible 
for the acts of a single colleague done 
without their knowlepge. Well, my Lords, 
I agree with the principle that a Govern- 
ment cannot be held responsible for the 
acts of a colleague of which they are un- 
aware and of which they disapprove; but 
at the same time that rule is liable to this 
qualification, that if a Government do not 
mean to be responsible for the acts of a 
colleague, of which they were unaware, 
they must disavow those acts at the very 
first opportunity which offers itself, after 
they become acquainted with them. Their 
disapprobation must be signified to their 
colleague, not after the matter has become 
the subject of a Parliamentary discussion, 
but before; and I say that, after what 
passed in Parliament upon Thursday and 
Friday last, 1 cannot admit that the prin- 
ciple laid down by the noble and learned 
Lord is applicable to the present case. I 
say that by what took place then, the Go- 
vernment adopted the act of their colleague, 
and made themselves responsible for it. I 
go further still, my Lords, and I say that 
todraw any distinction between the noble 
Earl the late President of the Board of 
Control, and the right hon. Gentleman the 
lealer of the Government in the other 
House of Parliament is absolutely impos- 
sible. The hon. Gentleman the Secretary 
to the Board of Control (Mr. H. Baillie) 
merely said that the despatch should be 
produced ; and if the matter had ended 
there, no great mischief would have been 
done, for upon reconsideration by the Ca- 
binet, it might have been determined that 
the promise was a rash one, and an appeal 
might have been made to Parliament not 
to press for its production, on the ground 
of its being injurious to the public service. 
That appeal would, I have no doubt, been 
acceded to, and no mischief would have 
occurred. Such an appeal, however, was 
rendered absolutely impossible by the 
Chancellor of the Exchequer, who ex- 
pressed his disapproval of the Proclama- 
tion of Lord Canning in terms so strong 
that the production of the despatch from 
that moment became a matter of necessity. 
The mischief was done by the declaration 
of the Chancellor of the Exchequer, for 
after it was made it became inevitable 
that the friends of Lord Canning would 
require to know in what terms the cen- 
sure was conveyed to him. It appears to 
me, for these reasons, that your Lordships 
ought to adopt the Resolutions of my noble 
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Friend, and I, for one, shall give them my 
cordial support. Iam more surprised, my 
Lords, than I can say at the manner in 
which these Resolutions have been met. 
I believe that in our Parliamentary history 
this is the first occasion upon which a 
Government has met a vote of censure by 
the Previous Question. In some cases it 
has been met by a direct negative, and in 
old times the method of meeting a vote of 
censure was by an Amendment converting 
the vote into one of approval; but I believe 
that there is no one iustance in which a Go- 
vernment has been satisfied with the Pre- 
vious Question. Nay, more, I may remind 
your Lordships that on different occasions 
the Previous Question has been moved by 
independent Members who were unwilling 
to agree to a direct vote of censure, but 
who have thought that the Government had 
rendered itself open to an indirect censure; 
and, indeed, the Previous Question has al- 
ways been taken by a Government to im- 
ply a censure, and has been invariably re- 
sisted; and I think that to move the Pre- 
vious Question on an occasion like the pre= 
sent is the most extraordinary course which 
could have been adopted. 

Tue Douxe or NEWCASTLE said, he 
would have been content to give a silent 
vote upon the question had it not been that 
he stood in a somewhat different position 
from many of their Lordships; for, having 
been engaged in other duties during the 
last ten days, he had not been present at 
any of the discussions which had taken 
place on this subject. He could assure 
noble Lords opposite that he had come up 
from the country that day with every dis- 
position and anxiety to avoid giving a vote 
hostile to Her Majesty’s Government, if he 
could conscientiously do so; because, like 
his noble Friend who spoke last, he had 
no desire to remove the present Govern- 
ment from office, or to reinstate that Ad- 
ministration which had lately occupied the 
Treasury bench. He deprecated constant 
changes of Government, and he had been 
as anxious to uphold, or at any rate not be 
compelled to oppose, the Government of 
his noble Friend opposite as he had ever 
been, to give a general support to the Mi- 
nistry which preceded it. He did not agree 
with his noble Friend who spoke last in his 
entire approval of the form of that Motion, 
for he considered that the issue raised was 
too narrow a one, and it appeared to him 
at first sight to be framed to catch votes 
rather than to raise the real and substan- 
tial issue. Ile did not care about party 
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struggles in that House, for he had no 
concern with either one party or the other; 
but he had a much more important con- 
cern, and that was that the issue of that 
debate and of the struggle which was about 
to take place might not conduce to the 
injury of our Indian empire. He did not 
know what was likely to be the result of 
the division either in that or in the other 
House of Parliament; but, after what had 
passed, he thought that, if the Resolutions 
of his noble Friend were defeated by moving 
the Previous Question, it would produce an 
-impression among the people of India that 
Parliament was at best indifferent upon the 
subject; and he therefore, for one, was not 
prepared to adopt that course. The noble 
Earl the Vice President of the Bourd of 
Trade (the Earl of Donoughmore) and the 
noble Earl the Under Secretary to the 
Colonies (the Earl of Carnarvon) had 
adopted the declaration which had been 
made by the noble Earl lately the President 
of the Board of Control—that the despatch 
was not written merely for the guidance 
of the Governor General, and to explain to 
him the views of the Government, but 
that it might serve as an antidote to the 
Proclamation of Lord Canning. Now, that 
could only mean that the noble Earl in- 
tended from the first that the despatch 
should be published and made known to 
the whole population of India. And he 
should have imagined—although now he 
was bound to accept the denial of Minis- 
ters upon the subject—that that motive 
must have been made known to his col- 
leagues when the noble Earl explained 
his views and intentions to the Cabi- 
net. Passing that by, however, he found 
that the two noble Earls to whom he 
had referred had now, to a great ex- 
tent, confirmed the view of the noble 
Earl; for the noble Earl the Under 
Secretary for the Colonies distinctly said 
that he looked upon the despatch as a 
message of peace to the people of India, 
and in that sense he approved of it. Now, 
how could the despatch be a message of 
peace to the people of India, if it were to 
remain shut up in one of the Governor Ge- 
neral’s red boxes? This, then, was the state 
of the debate when the noble and learned 
Lord on the Woolsack rose and moved the 
Previous Question. The noble and learned 
Lord said that the Government disapproved 
the publication of the despatch, and he ex- 
pressed, in distinct terms, his own disap- 
proval of the despatch under existing cir- 
cumstances as now developed; for, he added 
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that, if Mr. Vernon Smith had made known 
the letter which he received from Lord Can. 
ning, all the mischief would have been 
avoided. Under those circumstances, in- 
stead of moving the Previous Question, 
surely the noble and learned Lord ought 
to support the Resolutions, even if they 
contained a condemnation of the despateh 
itself, as well as of its publication. The 
noble Earl, the late President of the 
Board of Control, challenged those who 
disapproved the policy of the Government 
to bring forward a Resolution approving 
the Proclamation of Lord Canning. In 
the present state of information such a step 
would be absurd; but looking to the ante- 
cedents of Lord Canning, he had a right 
to expect that that noble Lord would be 
able to justify the Proclamation. The 
noble Earl the Vice President of the Board 
of Trade says, that any person who u- 
derstood common English could enly put 
one interpretation on the Proclamation, 
The noble Earl might be a very good 


judge of common English, but he appre- 


hended that he was not a very good judge 
of the laws respecting the tenure of land 
in India. At any rate, he could assure 
him that several who had passed many of 
their years in India, and who were tho- 
roughly conversant with Indian concerns, 
took a totally different view of the effect 
of the Proclamation. They said that it 
did not extend to the whole, but merely to 
avery small portion of the population of 
Oude; that it was a confiscation only of the 
territorial powers and privileges of what 
we might call in European language the 
great vassals, or tenants in capite, and 
that it did not affect the small proprietors 
and tillers of the soil of that country. This 
view might be wrong; but at present their 
Lordships ought not to be called upon to 
approve the Proclamation; nor did he 
think that they were entitled, on the other 
hand, to condemn it; but he did think 
that there was nothing to justify a despatch 
couched insuch language, and that the pub- 
lication of it was an offence against the 
empire as well as a public servant; and 
his vote in favour of the Motion would 
be given in the conscientious belief that it 
would somewhat lessen the mischief that 
he believed would be done by this despateh. 
And now he hoped he might be allowed to 
say one word on behalf of an absent friend, 
with whom he had been on terms of the 
closest intimacy for a great number of 
years, and who had, he believed, been as- 
sailed as cruelly as any man who had ever 
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served his country in cireumstances of the 
greatest difficulty. If the censures upon the 
Governor General were deserved, notwith- 
standing his affection for his friend, he would 
not stand up in his defence; butit was merely 
upon hypothetical grounds that their Lord- 
ships were asked to condemn him; and 
therefore Iet them recollect what his con- 
duct had been, and how far they were en- 
titled to anticipate that he had acted in 
the manner that had been charged against 
him. Lord Canning’s conduct had not 
only been firm and decisive, but it had 
been characterised by other qualities 
equally rare and valuable. One of the 
greatest aggravations of his condition at 
the beginning of the mutiny was, that 
he was unsupported by the English po- 
pulation around him. Lord Canning 
was not driven to acts of undue severity 
by their threats, nor to acts of un- 
seemly concession by their fears. There 
were hours of great peril, in which fierce 
demands for blood surrounded him on every 
side ; and what course did he take? He 
ventured in the face of those demands to 
speak of clemency. There were hours 
of despair at Calcutta, but he did not listen 
to the timid counsels of those around him. 
So far as we know at this moment, it was 
owing to Lord Canning that this miserable 
war had been confined within its present 
limits, wide as those limits unfortunately 
are, and had not become that most fatal 
and horrible of all wars—a war of religion 
and race. Under these cireumstances he 
thought that the arm of the Governor Ge- 
neral should be strengthened, and that it 
should not go forth that the Parliament of 
this country approved the rebellion in India 
or thought that the people of Oude were 
waging a legitimate war. The Resolutions 
proposed by the noble Earl might conduce 
to this result, and should have his support. 

Tue Eart or DERBY: My Lords, I 
am not disposed to complain of the tone 
or language cither of the noble Earl op- 
posite (Earl Grey) or of the noble Duke 
who last addressed your Lordships, and I 
readily and freely admit that neither the 
noble Earl nor the noble Duke is actuated 
in the slightest degree by party feeling on 
this question. I believe that no one in 
this House is so free from any peculiar 
bias or party feeling as are the noble Earl 
and the noble Duke. Least of all do I 
feel disposed to complain of the closing 
observation of the noble Duke, in which, 
with a warmth of feeling which does hina 
eredit, he vindicated (as he supposed it 
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was necessary) the character of his absent 
friend. For my part, in endeavouring to 
deal with this question, I can assure the 
noble Duke and the numerous friends of 
Lord Canning,—and he has many on both 
sides of the House,—that nothing is fur- 
ther from my desire than to utter even a 
single expression against the character or 
conduct of that noble Lord, with the 
single exception of the Oude Proclamation. 
Lord Canning in his administration of 
Indian affairs, placed, as he was, in cir- 
cumstances of great difficulty, has exhibit- 
ed a great amount of firmness, and on 
former occasions a most laudable spirit of 
humanity, for which I give him infinite credit 
in the position in which he found himself. 
But, remembering this, the greater is my 
regret to find that a man who has acted 
on such principles has been led to issue 
what I consider so unfortunate and ill- 
timed a Proclamation. But while I en- 
tirely acquit the noble Earl and the noble 
Duke of any political or party motives, I 
cannot carry my complaisance so far as to 
assume that this question has been debated 
and will be decided purely and simply on 
its merits without reference to political or 
party considerations. It is true the noble 
Earl who opened this discussion announced 
that he came forward as one who stood in 
a sort of neutral position, and that no man 
could suspect him of party bias. ‘ My 
sympathies,”’ said the noble Earl, “are 
always on the side of those who sit on the 
opposite benches.’’ Now, I do not dis- 
pute that his sympathies may be on this 
side, but I must say that his votes are 
more frequently given on the other. And 
when the noble Earl declares himself free 
from all party feeling, I cannot help hav- 
ing it suggested to my mind that if these 
Resolutions were to be proposed by a per- 
son unipfluenced in any way, it might 
have been better had they been brought 
forward by one not so closely connected 
with the noble Lord who was at the head 
of the late Administration. Ido not know 
what were the noble Earl’s motives when 
he gave this notice on Monday last. I 
don’t know whether he attended it, but I 
presume he had communciated to him the 
result of that Sunday meeting which I am 
told was not entirely for religious purposes. 
I mention it merely as a singular coinci- 
dence. On Sunday last a meeting was 
held at the house of the noble Lord who 
was at the head of the late Government, 
at which it is supposed (and I believe on 
very good authority) that the subject of 
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this: Motion was discussed ; and it does so 
happen that the noble Earl, intimately and 
closely connected with the noble Viscount, 
gives on Monday in this House notice of 
his intention to submit a Resolution to a 
similar purport. Now, whether or not the 
noble Earl is so entirely uninfluenced as he 
is desirous of being considered, I must 
say this House is very greatly changed 
from what I ever knew it before if the 
attendance I sce here on both sides does 
not indicate some little idea that a party 
question is at stake. If, however, I ever 
doubted whether any political or party 
question was involved, I should have been 
undeccived altogether by the tone of this 
debate, the whole tendency of which has 
been to convert the very simple and very 
innocent Motion of the noble Har) into one 
of censure upon the Government. This is 
put forward broadly, distinctly, clearly ; 
and after that to tell me this is no political 
or party question passes even my belief. 

My Lords, two subjects have been mixed 
up in this debate which ought to be kept 
separate. The one is the merits of the 
original Proclamation and of the secret 
despatch ; and the other is the subsequent 
publication of that despatch, and the re- 
sponsibility of Her Majesty’s Government 
with regard to it. These are two perfectly 
distinct and separate questions. As to 
the substance of my noble Friend’s de- 
spateh, I adopt it—I adhere to it—I stand 
by it. With regard to the publication of 
that despatch, 1 had no knowledge of it, 
I was not consulted about it, and I regret 
the fact. 

To begiw, then, with the Proclamation 
of the Governor Gencral and my noble 
Friend’s comments upon it. There is one 
thing which has given me unfeigned satis- 
faction in the course of this discussion. 
Several most valuable admissions have been 
made on the other side of the House. Set- 
ting apart certain expressions used by my 
noble Friend, the noble Earl who opened 
this discussion said he should not find much 
fault with this despatch had it been ad- 
dressed to Lord Canning as a sceret de- 
spatch for the purpose of guidance or even 
of reproof. Subsequently we have had 
more valuable admissions still; for I be- 
lieve the noble Earl (Earl Grey) said that 
if the Proclamation was susceptible of the 
interpretation given to it by my noble 
Friend (the Earl of Ellenborough) no terms 
of censure could be too severe for it. This 
much, then, will at all events, result from 
the discussion. It will show that, setting 


The Earl of Derby 


{LORDS} 





Ellenborough’s Despatch. 648 


aside the meaning of Lord Canning’s Pro. 
clamation, the unanimous opinion of this 
House is that wholesale confiscation jn 
Oude would be an unjustifiable course of 
proceeding, and that clemency to the van. 
quished ought to be the rule adopted, 
That is the unanimous opinion expressed, 
Noble Lords on the other side of the 
House put themselves prominently forward 
to proclaim this doctrine, and declare that 
that is Lord Canning’s meaning. The 
noble Earl who introduced the Motion said 
he was convineed that the Governor Gene- 
ral of India did not mean what he was 
supposed to mean. With all my heart and 
soul do I desire it may turn out that that 
is so. Your Lordships are to recollect, 
however, that the despatch upon which 
so much criticism has been bestowed was 
one written by my noble Friend, and fully 
adopted by the Government, upon the re- 
eeipt of a Proclamation which appeared to 
us to convey in no doubtful terms a doe- 
trine very contrary to that which it is now 
declared to contain. We received that 
Proclamation. My noble Friend had, a 
month previously to its arrival, laid down 
in a despateh to Lord Canning what were 
his own views and the views of the Go- 
vernment as to the course which ought to 
be pursued. That despatch was dated the 
24th of March, under the belief that be- 
fore that time the city of Lucknow would 
be evacauated by the rebels, and that no 
considerable body would remain in arms 


against us throughout the country ; and it 


proceeds to intimate the policy which the 
Government thought it desirable should be 
adopted :— 


“To us it appears that, whenever open resis: 
tance shall have ceased, it would be prudent, in 
awarding punishment, rather to follow the prac- 
tice which prevails after the conquest of a country 
which has defended itself to the last by desperate 
war, than that which may perhaps be lawfully 
adopted after the suppression of mutiny and re- 
Lellion,—such acts always being exempted from 
forgiveness or mitigation of punishment as have 
exceeded the licence of legitimate hostilities.” 


After recommending a general disarma- 
ment, and as far as possible a general am- 
nesty, it declares that ‘*in every amnestl- 
ed district the ordinary administration of 
the law should as soon as possible be res- 


tored.”” In order to show the animus of 
my noble Friend towards Lord Canning I 
beg your < Lordships’ attention to this 
passage; 

“In carrying these views into execution you 


may mect with obstruction from those who, 
maddened by the scenes they have witnessed, 
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may desire to substitute their own policy for that 
of the Government ; but persevere firmly in doing 
what you may think right; make those who 
would counteract you feel that you are resolved 
to rule, and that you will be served by none who 
will not obey. Acting in this spirit, you may 
rely upon our unqualified support.” 


That was the language used by my noble 


Friend on the 24th of March; those were | sIste 
| tion to quit your cause—singling them out 


the principles laid down; and then, not of 
course in answer to this despatch, for it 
could not have been received, but following 
on its issue, came the Proclamation, which 
undoubtedly appeared tu us to be couched 
in a very different spirit. There is no 
question that that Proclamation intimated 
to the Talookdars, the Chiefs, and the in- 
habitants of Oude, that, with a very few 
specified exceptions, the whole proprictary 
rights of the soil was confiscated to the 
Crown. Instructions certainly accompany 
it, addressed to the Chief Commissioner of 
Oude; but, as my noble Friend most just- 
ly remarked in his despatch, these in- 
structions did not go to the people of Oude. 
They received the bare and naked Procla- 
mation, and nothing more. Well, then it 
is said, ** Oh, but this does not at all mean 
what you suppose it does; it only means 
that the Talookdars and great men will be 
divested of rights of lordship, which 
thereafter will be vested in the Crown, but 
it never crossed Lord Canning’s mind to 
interfere with their private rights.” I 
should like to know, however, what would 
be thought by the noble Earl or the noble 
Duke if Parliament should pass an Act in 
reference to their respective counties con- 
fiscating to the Crown all ‘‘ the proprietary 
rights of the soil.”’ Their tenure being 
thereafter that of copyholders under the 
Crown, with no guarantee for the future 
security of their possessions; | rather sus- 
pect they would imagine, seeing such a 
term iu an Act of Parliament, that they 
must look sharply about them or else they 
would soon have not an acre left. There 
may be some abstruse, hidden meaning in 
this Proclamation, intelligible to the people 
of India ; but my belief is that upon re- 
ceiving this information they would deem 
it to be a notice to all the inhabitants of 
Oude, high and low, rich and poor, that, 
with the few exceptions there specified, 
every man should be deprived of the land 
on which alone he depends for subsistence. 
The naming of six persons—and six only 
—who were to be permitted to retain their 
inheritances, as they held them at the time 
of the annexation of Oude, seems to me, so 
far as those persons were concerned, hardly 
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a fair mode of proceeding. It appears to me 
that they were placed in a most invidious 
and, I think, hardly in a very safe position. 
You had scarcely conquered the country ; 
you were surrounded by a population most 
hostile to you; and you select persons who 
have adhered to you faithfully — who, 
under great trials, have resisted all tempta- 


by name, and telling them that they alone 
of all their countrymen shall remain in 
possession of their lands, and that as a 
signal reward for their distinguished fideli- 
ty they shall be permitted to retain those 
lands, ‘‘ subject only to such moderate 
assessment as may be imposed upon them.” 
If this is the way in which you reward 
your friends, I must say I don’t know what 
you mean to do with regard to your 
enemies. But it is said it was not in- 
tended to dispossess these persons of their 
lands. Now, my Lords, let us see—apart 
from the mere terms of the Proclamation 
itself—what was the gloss put upon it in 
the letter addressed to the Chief Com- 
missioner in explanation. There are 
three classes of persons specified in the 
Proclamation, according to their different 
degrees of guilt and comparative innocence. 
With regard to the second class—that is 
to say persons who have taken up arms 
against the Government, but who ‘have 
done so less heartily, and upon whom for 
other causes the Chief Commissioner may 
not see reason to put restraint; these, after 
surrendering their arms, might be allowed 
to go to their homes, with such security 
for their peaceable conduct as the Chief 
Commissioner may think proper to require;”’ 
and the letter goes on to say—lI entreat 
the Ilouse to mark this—that ‘* the per- 
mission to return to their homes must not 
be considered as a re-instatement of them 
in the possession of their lands, for the 
deliberate disposal of which the Govern- 
unfettered.”’ 
Now, if there is any sense or meaning in 
language, this passage means that although 
these persons may be permitted to return 
home they are not to be re-instated,—not 
in their territorial rights, but in the 
possession of their lands. With regard, 
therefore, to the whole land of Oude, the 
Government holds itself at perfect liberty 
to dispose of that land as it may think fit. 
It was, I think, impossible in the face of 
the Proclamation, and of the language I 
have read, to suppose for a single moment 
that Her Majesty’s Government could put 
upon it such an interpretation as has now, 
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by way of apology, been attached to it by 
noble Lords opposite. 

Having received this Proclamation, not 
as being already issued, but as about to be 
issued, it was the duty of Her Majesty’s 
Government to consider what course they 


;LORDS} 
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account of the transaction. He says, “I 
did receive a letter from Lord Canning ; | 
know it was addressed to me as President 
lof the Board of Control. I did not think 
it utterly unimportant, because the moment 


To the 


| I received it I went’’—to whom ? 


ought to pursue. We thought, my Lords, | Ministry by whom Lord Canning expected 
it was a matter of the utmost importance | it would have been received? No; but to 
that not a moment should be lost in inti- the head of the Government which had just 
mating our apprehensions as to the dan-| been displaced, and who was in opposition 
gerous consequences which might be pro- | to the existing Ministry. In the course of 
duced by the issue of such a Proclamation. | this evening it has been denied that Lord 
We were not without hopes that our de-| Palmerston was consulted on the subject 
spatch, which was in strict unison with'the | of sending this extract of a private letter 


principles we had before laid down, might 
by possibility reach Lord Canning in time 
to enable him to reconsider the terms of 
his proclamation, and to issue one which 
was not liable to the construction that 
might be placed upon it. We are told that 
we ought to have waited to receive explana- 
tions from Lord Canning. My Lords, if 
we had had the slightest idea that such 


explanations were coming—I do not say | 


we should have waited, because it would 
have been our duty to notice the Proclama- 
tion—but we should very materially have 
modified the language of the despatch. 


We received the Proclamation officially ; | 


we received no private communication what- 


| to Her Majesty’s present Government, All 

I can say is that the report of what 
| appears to have taken place elsewhere 
| gives the following as the words used by 


| Mr. Vernon Smith :— 


| **I may state, however, that I read it the mo- 
ment I received it to my noble Friend the Member 
for Tiverton, to whom it did not appear, any more 
than to myself, that it was necessary to commu. 
nicate it to the Government.” 


| 
} 


| Now, my Lords, Lord Palmerston may or 
may not have given any advice, but if we 
are to believe Mr. Vernon Smith—and I 
| cannot hesitate to believe a statement which 
he makes so solemnly—the first thing 
he did was to communicate this passage 





ever—we were not likely to receive such | to the head of the late Government, who 
& communication, because Lord Canning | did not think any more than himself that 
could not be aware of the change of Go- | it was necessary to communicate it to the 
vernment ; and if communications of that | Minister to whose department it related. 
nature had been sent—as private commu- | All I can say is that I think the noblo 
nications are sent by every Minister and | Viscount (Viscount Palmerston) must have 
Governor explaining their publie acts—it | very materially changed his views with re- 
was not to us that such explanation would | gard to the expediency and _ necessity of 
have come. But such an explanation did | communicating information bearing upon 
come, and it arrived at a period when its | public matters which may be contained in 
communication to Her Majesty’s Govern- | private letters ; because not long ago I had 
ment might have been of the utmost im-|the honour of receiving a communication 
portance,—when, if it had been communi- from the noble Viscount, enclosing a letter 
cated to them it might have materially | which he informed me had been rescued 
modified the tone and language of my noble | from the wreck of the Ava, and which, in- 
Friend’s despatch. Why was not that ex-|asmuch as it related to public affairs, he 
planation communicated to us I should like | thought it his duty to transmit to me. 
to know? The noble Marquess (the Mar-| Now, that despatch, rescued from the 
quess of Lansdowne) said the other night| wreck of the Ava, which the noble 
that Mr. Vernon Smith received the ex- | Viscount—anxious, as he always is, to dis- 
planation at a very late period. Subse- | charge his duty to the public—forwarded 
quently, I believe, the noble Marquess was | to me, contained information that a peti- 


satisfied that Mr. Vernon Smith received 
it at a period when it might have been 
communicated to us, and have had some 
effect ; but we were told that Mr. Vernon 
Smith was in Ireland attending his son’s 
wedding, which was of much more impor- 
tance than any subject of this nature. 
That, however, is not Mr. Vernon Smith’s 


The Earl of Derby 


tion for the recall of Lord Canning which 
had been sent to this country, and had been 
returned to India that it might be trans- 
mitted through Lord Canning, had been 
sent to the Governor General to be 80 
transmitted. That was the sole informa- 
tion contained in the despatch ; yet that 
piece of information, three months old, was 
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considered by the noble Viscount so impor-| establish. If I could mention the persons 
tant that he deemed it his duty not to lose | to whom I refer, their names would com- 
a minute in communicating it to me as the | mand the highest respect; but I am at 


head of Her Majesty’s Government ; but 
a statement of the Governor General, 
written as he supposed to a Minister of the 
Crown, intimating his intention to forward 
explanations respecting very important 
official document appeared to the noble 
Viscount so utterly insignificant that 
neither he nor Mr. Vernon Smith thought 
it expedient to make any communication 
on the subject to ler Majesty’s Ministers. 
Again, I say, this passes the limits of my 
credulity! I know not what other state- 
ments or letters may have been received 
by Mr. Vernon Smith ; but this I will say, 
that although it is possible, I think it is 
barely probable, that in the course of two 
months and a half, or nearly three months, 


| liberty to name one gentleman with whom, 
until yesterday, I had not the slightest 
personal acquaintance. When I mention 
|the name of Sir George Clerk it will, I 
i think, be admitted that no one is more 
| competent to form a judgment on this sub- 


|ject. I requested Sir George Clerk to 


|forward me a copy of a despatch which 
was sent out by my noble Friend (the Earl 
|of Ellenborough) only last Monday ; and 
| in doing so Sir George Clerk says— 


| May I take the liberty to observe to your 
' Lordship that, so far as I know those countries, I 

should say that the sentiments with which Her 
| Majesty's Government have regarded it, if allowed 
| to prevail, will right the ship; but if a different 
| course should be persisted in British dominion 


} ; ‘ 
| over it cannot be restored in any degree of se- 


the Governor General of India should not | curity by means of all the European troops Eng- 
have communicated one single private line | and can afford to send to such a climate or to 


with respect to public affairs to the Minis- | 
ter who immediately presided over the| 
Indian department. He may have kept | 
that extraordinary silence, but I very much | 
doubt the fact, and I think it is almost in- 
credible, Certain it is, however, that not | 
one line have we ever seen, nor have we} 
since we came into office had the slightest 
means of judging what, upon any one} 
question, were Lord Canning’s views of 
policy. Well, my Lords, in the absence 
of all such information, we were bound to 
act upon the Proclamation and the public 
documents we possessed ; and reading that 
Proclamation in the sense in which we re- 
garded it we thought not a moment was 
to be lost, and that language could hardly | 
be too strong to express our apprehensions | 
of its consequences and our disapproval of | 
its toneand temper. I shall not quote the | 
various passages to which reference has | 
been made. I shall not quote the lan- | 
guage held in the despatch with regard to 
the Proclamation as we understood it, and 
as we received it; but this I will venture 
to say, without fear of contradiction, that | 
the tone and temper of that Proclamation | 
were strongly disapproved by the highest | 
and most competent authorities on India 
in England; that, from its tone, and 
the time at which it was issued, it | 
was regarded as likely to lead to most | 
alarming eonsequences— that I believe 
there were remonstrances against its pub- 





| such a distance.” 


These are the deliberate opinions of a man 
who, more than any other, knows the cir- 
cumstances and feelings of the people of 
India ; and he interprets this Proclamation 
as we interpret it; he interprets ‘‘ confis- 
cation’’ as we interpret it, and he says that 
unless the recommendations of the Go- 
vernment should be attended to, and if this 
system of severity should be persisted in, 
no amount of force that you can send from 
this country will enable you permanently 
to maintain your authority in peace in 
India. Is not that a justification of the 
Government for having taken the earliest 
moment to protest against a course of pro- 
ceedings which they thought would neces- 
sarily lead to the most fearful conse- 
quences? Let us recollect what is the 
condition of Oude. There every land- 
holder is a soldier and every soldier is a 
landholder; and a system of universal 
confiscation addressed to a population of 
armed men—many trained in your service, 
and many feudal proprietors, having nu- 
merous armed retainers—universal confis- 
cation, I say, applied to such a population, 
with some exceptional indulgences of which 
no person could feel secure, was a certain 
means not to put an end to strife, but to 
protract this into a desultory and most em- 
barrassing war, and to extinguish the hope 
of peace and security for months and per. 
haps years to come. We found it neces- 


lication, and that I know that many most| sary to protest at the earliest period 
eminent men have written home expressing | against the possibility of such lamentable 
their deep regret at the system of appa-| results, and we thought it necessary to 
rently wholesale confiscation which it would | point out to the Governor General that 
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by way of apology, been attached to it by 
noble Lords opposite. 

Having received this Proclamation, not 
as being already issued, but as about to be 
issued, it was the duty of Her Majesty’s 
Government to consider what course they 
ought to pursue. We thought, my Lords, 
it was a matter of the utmost importance 
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account of the transaction. He says, “I 
did receive a letter from Lord Canning ; I 
know it was addressed to me as President 
of the Board of Control. I did not think 
it utterly unimportant, because the moment 
I received it I went’ —to whom? To the 
Ministry by whom Lord Canning expected 
\it would have been received? No; but to 





that not a moment should be lost in inti- | the head of the Government which had just 
mating our apprehensions as to the dan-| been displaced, and who was in opposition 
gerous consequences which might be pro- | to the existing Ministry. In the course of 
duced by the issue of such a Proclamation. | this evening it has been denied that Lord 
We were not without hopes that our de-| Palmerston was consulted on the subject 
spatch, which was in strict unison with the | of sending this extract of a private letter 
principles we had before laid down, might | to Her Majesty’s present Government. All 
by possibility reach Lord Canning in time|I can say is that the report of what 
to enable him to reconsider the terms of} appears to have taken place elsewhere 
his proclamation, and to issue one which | gives the following as the words used by 


was not liable to the construction that | 
We are told that | 


might be placed upon it. 
we ought to have waited to receive explana- 
tions from Lord Canning. My Lords, if 
we had had the slightest idea that such 


explanations were coming—I do not say | 


we should have waited, because it would 
have been our duty to notice the Proclama- 
tion—but we should very materially have 
modified the language of the despatch. 
We received the Proclamation officially ; 
we received no private communication what- 


Mr. Vernon Smith :— 

‘*T may state, however, that I read it the mo- 
ment I received it to my noble Friend the Member 
for Tiverton, to whom it did not appear, any more 
than to myself, that it was necessary to commu. 
nicate it to the Government.” 
| Now, my Lords, Lord Palmerston may or 
may not have given any advice, but if we 
are to believe Mr. Vernon Smith—and I 
cannot hesitate to believe a statement which 
{he makes so solemnly—the first thing 
he did was to communicate this passage 


ever—we were not likely to receive such | to the head of the late Government, who 
& communication, because Lord Canning | did not think any more than himself that 
could not be aware of the change of Go- | it was necessary to communicate it to the 
vernment ; and if communications of that | Minister to whose department it related, 
nature had been sent—as private commu- | All I can say is that I think the noblo 
nications are sent by every Minister and | Viscount (Viscount Palmerston) must have 
Governor explaining their publie acts—it | very materially changed his views with Te- 
was not to us that such explanation would | gard to the expediency and _ necessity of 
have come. But such an explanation did | communicating information bearing upon 
come, and it arrived at a period when its | public matters which may be contained in 
communication to Her Majesty’s Govern- | private letters ; because not long ago I had 
ment might have been of the utmost im-| the honour of receiving a communication 
portance,—when, if it had been communi- | from the noble Viscount, enclosing a letter 
cated to them it might have materially | which he informed me had been rescued 
modified the tone and language of my noble | from the wreck of the Ava, and which, in- 
Friend's despatch. Why was not that ex-|asmuch as it related to public affairs, he 
planation communicated to us I should like} thought it his duty to transmit to me, 
to know? The noble Marquess (the Mar-| Now, that despatch, rescued from the 
quess of Lansdowne) said the other night| wreck of the Ava, which the noble 
that Mr. Vernon Smith received the ex- | Viscount—anxious, as he always is, to dis- 
planation at a very late period. Subse-; charge his duty to the public—forwarded 
quently, I believe, the noble Marquess was | to me, contained information that a peti- 
satisfied that Mr. Vernon Smith received | tion for the recall of Lord Canning which 
it at a period when it might have been | had been sent to this country, and had been 
communicated to us, and have had some | returned to India that it might be trans- 
effect ; but we were told that Mr. Vernon mitted through Lord Canning, had been 
Smith was in Ireland attending his son’s|sent to the Governor General to be so 
wedding, which was of much more impor-| transmitted. That was the sole informa- 
tance than any subject of this nature. | tion contained in the despatch ; yet that 
That, however, is not Mr. Vernon Smith’s | piece of information, three months old, was 


The Earl of Derby 
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considered by the noble Viscount so impor-| establish. If I could mention the persons 
tant that he deemed it his duty not to lose | to whom I refer, their names would com- 
a minute in communicating it to me as the | mand the highest respect; but I am at 
head of Her Majesty’s Government ; but | liberty to name one gentleman with whom, 
a statement of the Governor General, | until yesterday, I had not the slightest 
written as he supposed to a Minister of the | personal acquaintance. When I mention 
Crown, intimating his intention to forward | the name of Sir George Clerk it will, I 
explanations respecting a very important | think, be admitted that no one is more 
oficial document appeared to the noble | competent to form a judgment on this sub- 
Viseount so utterly insignificant that|ject. I requested Sir George Clerk to 
neither he nor Mr. Vernon Smith thought | forward me a copy of a despatch which 
it expedient to make any communication | was sent out by my noble Friend (the Earl 
on the subject to Her Majesty’s Ministers. | of Ellenborough) only last Monday ; and 
Again, I say, this passes the limits of my | in doing so Sir George Clerk says— 

eredulity! I know not what other state-| « May I take the liberty to observe to your 
ments or letters may have been received | Lordship that, so far as I know those countries, I 
by Mr. Vernon Smith ; but this I will say, | should say that the sentiments with which Her 
that although it is possible, I think it is | Majesty's Government have regarded it, if allowed 


‘ ; . af _,, | to prevail, will right the ship; but if a different 
barely probable, that in the course of two) course should be persisted in British dominion 


months and a half, or nearly three months, en 08 eaeaad We detieeel te any degree of se- 
the Governor General of India should not | curity by means of all the European troops Eng- 


have communicated one single private line | land can afford to send to such a climate or to 
such a distance.” 


with respect to public affairs to the Minis- | 
ter who immediately presided over the | These are the deliberate opinions of a man 
Indian department. He may have kept| who, more than any other, knows the cir- 
that extraordinary silence, but I very much | cumstances and feelings of the people of 
doubt the fact, and I think it is almost in-| India; and he interprets this Proclamation 
credible. Certain it is, however, that not |as we interpret it; he interprets ‘* confis- 
one line have we ever seen, nor have we | cation’”’ as we interpret it, and he says that 
since we came into office had the slightest | unless the recommendations of the Go- 
means of judging what, upon any one | yernment should be attended to, and if this 
question, were Lord Canning’s views of| system of severity should be persisted in, 


| sys 
policy. Well, my Lords, in the absence | no amount of force that you can send from 
of all such information, we were bound to 


documents we possessed ; and reading that 
Proclamation in the sense in which we re- 
garded it we thought not a moment was | 
to be lost, and that language could hardly | 
be too strong to express our apprehensions | 
of its consequences and our disapproval of | 
its toneand temper. I shall not quote the | 
various passages to which reference has | 
been made. I shali not quote the lan- 
guage held in the despatch with regard to | 
the Proclamation as we understood it, and | 
as we received it; but this I will venture | 
to say, without fear of contradiction, that | 
the tone and temper of that Proclamation | 
were strongly disapproved by the highest | 
and most competent authorities on India | 


act upon the Proclamation and the public 


this country will enable you permanently 
to maintain your authority in peace in 
India. Is not that a justification of the 
Government for having taken the earliest 
moment to protest against a course of pro- 
ceedings which they thought would neces- 
sarily lead to the most fearful conse- 
quences? Let us recollect what is the 
condition of Oude. There every land- 
holder is a soldier and every soldier is a 
landholder; and a system of universal 
confiscation addressed to a population of 
armed men—many trained in your service, 
and many feudal proprietors, having nu- 
merous armed retainers—universal confis- 
cation, I say, applied to such a population, 
with some exceptional indulgences of which 
no person could feel secure, was a certain 


in England; that, from its tone, and | means not to put an end to strife, but to 
the time at which it was issued, it| protract this into a desultory and most em- 
was regarded as likely to lead to most| barrassing war, and to extinguish the hope 
alarming consequences—that I believe | of peace and security for months and per- 
there were remonstrances against its pub- | haps years to come. We found it neces- 
lication, and that I know that many most | sary to protest at the earliest period 
eminent men have written home expressing | against the possibility of such lamentable 
their deep regret at the system of appa-| results, and we thought it necessary to 
rently wholesale confiscation which it would | point out to the Governor General that 


} 
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which appeared contrary to the spirit of | of the despatch. I think it was unfortunate 
his Proclamation, that the principle of | that, without any previous notice, a ques. 
mildness and forbearance with occasional | tion should have been asked by a Member 
instances of severity, instead of severity | of the other House, and answered by a su. 
with occasional instances of clemency, was | bordinate Member of the Government with. 
the only sound way of bringing back the | out communication with any of the Cabinet 
population to allegiance and content. I| Ministers, except, I presume, my noble 
will not use any expression likely to give | Friend the late President of the Board of 
offence to the noble Duke opposite, but I | Control, and that a declaration should have 
do not share in that laughing tone in which | been made pledging the Government to 
he treated the enunciation in the despatch | produce the despatch. I will come pre. 
of those great, sound, and holy principles | sently to the question of the limited liabi- 
which I believe it to be of the utmost im- | lity or joint responsibility of the Cabinet, 
portance should be made known to the} but will now advert to what had fallen 
people of India as the principles which | from the noble and learned Lord opposite 
guide the conduct of the British Govern- | (Lord Cranworth). He said that, setting 
ment. I do not ridicule what the noble | aside the question, whether all the Minis. 
Duke was pleased to call plain truisms, nor | ters were bound by one colleague, he would 
do I think the country will be inclined to | go further back than the Thursday of last 
ridicule them. | week, and would revert to a previous Fri- 

My Lords, having expressed my entire | day, in order to show that the Chancellor 
concurrence in the statements contained in| of the Exchequer, in answer to some 
the ‘despatch on the supposed, and I think! question, announced that he would lay 
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naturally supposed, meaning and intention 
of the Proclamation, and having expressed 
that concurrence in them, not as a repre. 
sentation addressed to the people of India, 
but as a representation in a secret despatch 
to the Governor General, I now proceed to 
the further question respecting the publi- 


cation of the despatch and the responsi- | 


bility for its publication. But before I go 
further I must just advert to one argument 


}on the table a despatch which was by 
|no means intended as a censure on the 
!Governor General, and the noble and 
learned Lord inferred that that despateh, 
| which cast no censure on the Governor Ge- 
| neral, was the despatch which he said cen- 
(sured that high officer. But the fact is, 
that it was a prior despatch. It was the 
| despatch of the 24th of March, with re- 
| spect to which the discussion took place on 


which has been made—namely, that it is| the 23rd of April, and which was ordered 
absolutely clear that this despatch was to be printed on the 26th; and the noble 
from the first intended for publication,!and learned Lord has confounded two 
otherwise there would not have been found | separate occasions and two separate de- 
in it what the noble Duke opposite was! spatehes. With respect to the despatch 
pleased to call such ‘‘ sonorous phrases.” | to which the present Motion referred, what 
Now, whatever may be the character of | happened was this :—a question was asked 


this despatch, I do not for a moment doubt | 


that it was the intention and desire of my 
noble Friend that the despatch should re- 
main on record. It was not a private 
letter, but a secret despatch ; not at the 
time to be communicated, except to the 


without notice, and the Secretary of the 
| Board of Control hastily announced his in- 
| tention of laying the despatch on the table, 
| That question was followed by another 
|} question from another Gentleman, who 
|asked whether the Government approved 


Governor Gencral, but to remain on record 
as an indication of the policy which my 
noble Friend and the Government were 
prepared to pursue. Therefore, of course, | duced ; and whether the Government stated 
it did not take the form of a mere private | their approval or disapproval of the Pro- 
and confidential letter, but of a recorded | clamation, or left the fact to be disclosed 
despatch, pointing out the views enter-| when the despatch should be produced next 
tained by the Government. I come nowto/|day, was a matter of indifference. But 
the question of publication, and I confess! what was the answer given by the Chan- 
that I am there compelled to differ from the | cellor of the Exchequer? He said, ‘‘ The 
views of my noble Friend the late Presi-| policy of confiscation intimated in that 
dent of the Board of Control. I stated at | Proclamation we disapprove in every sense.” 
the very carliest opportunity afforded me) Great stress has been placed on these 
that I regretted the premature publication | words, “ in every sense ;’’ but he was re- 
The Larl of Derby 


| the policy of Lord Canning in issuing the 
| Proclamation. Mind, at that time, the 
despatch had been promised to be pro- 
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ferring to the policy of confiscation, and in | when we thought he was going to aban- 
| don it. 


every sense of justice and policy he meant 
that the Government disapproved of that 


| 


Now, with respect to the liability of all 


liey. The same night the late President | the members of a Cabinet for the act of a 


of the Council (Earl Granville) came over 
to me, and told me what had taken place 
in the louse of Commons, and further 
than so hearing, that such question had 
been asked and answered, I had no know- 
ledge on the subject. The noble Earl, the 
late President of the Council, however, ex- 
pressed his hope that, as the production of 
the despatch had been promised, it would 
be laid on the table that night, because, 
otherwise, there would be no opportunity 
of discussing before the departure of the 
mail, which left on the Monday. We re- 
plied, that we could not lay it on the table 
that night, but would do so to-morrow, and 
that, for the convenience of the noble Earl 
and Lord Canning’s friends, a copy should 
be sent to the noble Earl; and it was sent 
before the despatch was laid on the table 
ofthe House. On the following day there 
was a Council at the Palace, by which we 
were detained ; but when we came to ex- 
amine the despatch, we found in it some 
paragraphs which we thought it more for 
the public convenience should not be pro- 
duced.. The sole object of those paragraphs 
was to point out the circumstances of miti- 
gation which separated the case of revolted 
subjects from that of mutineers, and, of 
course, in reasoning the point, all the ex- 


tenuating circumstances were put forth | 


with a plainness and openness with which 
they certainly would not have been stated 
if the document had been intended to meet 
the public eye. When we saw the cha- 


racter of those paragraphs, we desired to | 
}and sure I am that if it is constitutional 


have them omitted from publication, and 
with that view we sent down to the House 
of Commons; but before the messenger 
arrived, the Secretary of the Board of 
Control, not having had any previous com- 
munication with us, lad, in consequence of 
the promise of the night before, laid the 
whole despatch on the table of the House. 
I regret that the whole despatch was laid 
on the table, and upon the whole I regret 
that any part of the despatch should have 
been published at so early a period ; but I 
cannot say that I regret the character or 
contents of the despatch. On the contrary, 
I think the policy indicated in it is a just, 
sound, and necessary policy, and we should 
have been neglectful of our duty if we had 
omitted to take the earliest opportunity 
of enforcing that policy on the Governor 


} 





single member, I wish to say that no man 
ean put forth more distinctly or clearly 
than I do the constitutional doctrine that 
every member of the Government is re- 
sponsible for the acts of every other mem- 
ber, whether those acts were previously 
known or not, provided the members of the 
Government continued to act together as a 
Government. Remaining in office and 
acting together, all the members of the 
Government take upon themselves a retro- 
spective responsibility for what their eol- 
league has done, which they can in no way 
attempt to shake off. But the case is 


| very different when the Government are 


charged with having done a certain act, 
and they say, ‘‘ We did not do it; it was 
done without our knowledge by one of our 
colleagues.’’ ‘‘ Never mind,”’ it is then said, 
“you are all responsible for the acts of 
your colleague.”’ ‘ But,”’ we reply, “in 
consequence of the very act which you im- 
pugn, he has ceased to be one of our col- 
leagues.’’ ‘‘ Never mind,’’ it is said again, 
** you are still responsible; when you knew 
nothing about the act he was your col- 
league, and you were therefore responsible 
for that of which you knew nothing ; and 
now that he has ceased to be your col- 
league, you continue responsible for an 
act of which you knew nothing when it 
was done, and which you condemned as 
soon as it was brought to your know- 
ledge.”” My Lords, that may be consti- 
tutional law, but to me it appears to be 
the grossest and most absolute absurdity ; 


law, it is not, and never has been, consti- 
tutional practice. I need not go back a 
long way to place before your Lordships a 
circumstance which I think is somewhat 
parallel. But before proceeding further, 
I may notice a remark which fell from a 
noble Earl opposite. ‘‘ That excuse,”’ he 
said, ‘* would have answered your purpose 
very well if upon the instant the promise 
of publication was made in the House of 
Commons you had jumped up and disclaimed 
it, and said to the President of the Board 
of Control, ‘ You are no longer a member 
of the Government.’ But,’’ continued 
the noble Earl, ‘it was not till forty-eight 
hours afterwards, and when a notice of 
Motion had been given in one if not both 
Houses of Parliament, that you bethought 


‘ . H - 
General, more especially at the moment |you of putting upon one of your number 
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alone the entire responsibility of what had 
taken place.’’ Now, my Lords, in the first 
place, it was not the Government which 
placed upon the President of the Board of 
Control, but my noble Friend himself who, 
with characteristic straightforwardness, 
assumed the whole responsibility, which in 
truth and justice simply attached to him- 
self. But may I ask noble Lords opposite 
to have the goodness to carry their recol- 
lection back to the month of June, 1855 ? 
If my memory does not greatly deceive 
me, at that time the noble Viscount 
the Member for Tiverton was at the 
head of the Government, and the noble 
Lord the Member for London was Secre- 
tary of State for the Colonial Depart- 
ment. While Secretary of State for 
the Colonial Department the noble Lord 
was sent upon a special mission to Vienna. 
In his capacity as Plenipotentiary at 
Vienna, he entered into certain engage- 
ments for a treaty which he brought home, 
and reported to his Cabinet. Lis col- 
leagues did not approve the arrangement 
which he had made, and I suppose they 
signified to the noble Lord that they did 
not so approve. Did they immediately in- 
sist upon his quitting office? No such 
thing. Time went on until notice was 
given of a Motion in Parliament charging 
the Government with the responsibility of 
the treaty which had been negotiated at 
Vienna. What followed? I am not in 
the secrets of the late Government, but 
report at the time certainly stated that a 
‘‘round robin’? was sent to the noble 
Viscount the Member for Tiverton insisting 
upon the retirement of Lord John Russell. 
In point of fact Lord John Russell ceased 
to be a Member of the Cabinet, and the 
Government then disavowed the treaty to 


which he had been a party a considerable | 


time previous, repudiating in the face of a 
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was directed against them in the House of 
Commons. 

But, my Lords, I am asked by the 
noble Earl opposite, “If you mean to 
oppose the Resolutions, why do you do 
so by means of the Previous Question ?”’ 
He never, it seems, knew an occasion on 
which a vote of censure upon the Govern. 
ment was met on the part of the Govern. 
ment by the Previous Question. My ans 
swer to that is, that although the debate 
has been a debate of censure upon the 
Government, the vote to which your Lord- 
ships are asked to come is not a vote 
censure upon the Members of the Govern. 
ment, but upon an Act which the 
Members of the Government disavow and 
repudiate. What was the Government to 
do in these circumstances? The last 
Resolution, which is the only one of any 
practical importance, asks the House of 
Lords to express its regret at the premature 
publication by the Government of the 
despatch of the 19th of April, which was 
calculated to weaken the authority of the 
Governor General, and to encourage those 
still in arms against us. To some of the 
phraseology of that Resolution I certainly 
must demur. I do not admit that the 
publication took place with the sanction or 
by the authority of the Government; on 
the contrary, I contend that it took place 
without their knowledge, and contrary to 
their wish or intention. Nor do I admit 
—although undoubtedly the publication 
not the writing—of the despatch may put 
Lord Canning in a painful position, from 
which I sincerely hope that his explana 
tions, when received, may have the effeet 
of relieving him—that the premature pro- 
mulgation of the despatch will produce 
any results such as those whieh have been 
ascribed to it. I regret, especially, the 
publication of that part which relates to 


hostile Motion against the whole of them} the annexation of Oude, because it is 


their joint responsibility, and throwing the 
entire blame upon their late colleague. 
The Opposition of that day, being some- 


what more forbearing than the Opposition | 
of the present, withdrew the hostile Motion | 


against the Government in consequence of 
the retirement of the single Member. I 
have thus given the noble Lords opposite 
a precedent for not imposing the strict rule 
of joint and universal responsibility, not in 
reference to a matter of which all the 
Members of the Cabinet except one were 
ignorant, but with regard to a subject 
which, although it was well known to them, 
they did not disavow until a hostile Motion 


The Earl of Derby 





liable to be misapprehended by the Natives 
of India ; but 1 cannot regret that an in- 
timation should go out in the most autho- 
ritative manner from the Crown—ap- 
proved, as I hope, by the Parliament and 
people of England—that the system 
upon which hereafter the Government 
of India shall be conducted, when the pre- 
sent unhappy revolt has been suppressed, 
is not to be a system of general confisca- 
tion, but a system of general toleration and 
merey, and that we hope the instances may 
be few and exceptional in which it may be 
necessary to make use of severity. But, 
my Lords, if I were to oppose the Resolu 
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tions, it would appear as if I sanctioned 
and approved the publication of the de- 
spatch. My noble and learned Friend on 
the woolsack had no alternative, then, if 
he meant to express the feelings and wishes 
of the Government, and to avoid a vote 
which would be liable to misconstruction ; 
but to move the Previous Question, which 
simply imports that upon a point on which 
your Lordships have not sufficient informa- 
tion you will not at the present moment 
undertake to pronounce a judgment. Such 
is the meaning of the Previous Question. 
It involves no censure upon Lord Canning 
or upon the character of his Proclamation ; 
but it means that you will not express a 
hasty opinion upon imperfect evidence, or 
arrive at a decision which, whatever may 
be its effects here, will be liable to be mis- 
construed in India. The Motion of the 
noble Earl opposite is, and was announced 
to be, a vote against the Government. 
Carried in that sense, it will be construed 
by the people of India as meaning that the 
Government have been condemned for pro- 
mulgating a policy of mercy and toleration. 
Although I am satisfied you would regret 
such an interpretation as much as we 
should, yet the inference is clear and ob- 
vious that your adoption of a vote of censure 
upon the Government, after a debate in 
which the question of toleration or confis- 
cation had been the main subject of dis- 
cussion, would be held in India to be your 
adoption of the opposite principle to that 
maintained by the Government. Itis upon 
these grounds, my Lords, while I cannot 
defend the premature publication of the 
despatch, while I nevertheless hepe that the 
promulgation of some parts of it may not 
only be productive of no injury ; but may 
go forth as a message of peace to India, 
announcing the kindly and beneficent in- 
tentions of the British Parliament with re- 
spect to the administration of Indian affairs, 
that 1 entreat your Lordships not, by 
affirming the Motion of the noble Earl op- 
posite, which must be construed into a vote 
of censure, to place the Government in a 
most painful and embarrassing position, 
and at the same time produce in India an 
impression the very reverse of that which 
we all wish to create. 

Eart GRANVILLE: My Lords, I cer- 
tainly cannot hope to avoid the censure so 
liberally thrown out by the noble Earl as 
to those who intend to support these Re- 
solutions being actuated by party and— 
which sounded odd as a matter of rebuke 
=by political motives. I should have 
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thought that the character of the noble 
Earl who has brought this question before 
us, his character, his position in the coun- 
try, the independent course which he has 
taken with regard to politics, and the 
votes which he has given in this House, 
would have been a sufficient guarantee that 
he is actuated only by the purest motives. 
[** Oh! oh!”] A noble Lord, who has 
been very lavish in his cheers of those who 
have spoken from the opposite benches, 
says “ Oh! oh!” but I take upon my- 
self to appeal to those behind me to say, 
whether the noble Earl is justly liable to 
such an accusation as this. The noble 
Earl (the Earl of Derby), in order to 
throw some sort of reflection upon the 
course of my noble Friend, condescended 
to allude to certain private political meet- 
ings—as if political friends were not to 
meet at a most importent crisis of the 
State. Nay, the noble Earl even went so 
low as to insinuate that the course taken 
by the noble Earl (the Earl of Shaftesbury) 
is owing to a family connection. Now, 
there were ecrtain rumours afloat which 
might have been useful in exeiting feeling 
in this House, to which I particularly re- 
frained from alluding when speaking the 
other day, although it came into my head 
to do so, because I thought that such 
penny-a-line gossip was unworthy of the 
debates of this House. I might have 
asked some question as to the truth of a 
report that a certain Member of the other 
House took a walk with a Cabinet Minister 
on the very day on which this despatch 
was produced; but I thought that allu- 
sions of that sort were unworthy of such 
a subject as that now under discussion. 
When reflecting ou what was likely to pass 
in the course of this debate to-night, it 
seemed to me that our case lay in a nut- 
shell; but I was at a loss to know what 
arguments would be adduced by the lead- 
ing Members of the Government to induce 
your Lordships not to agree to these Re- 
solutions, the perfect truth and accuracy 
of which it appears to me that no three 
sane men in the House can deny. I there- 
fore listened with great attention to the 
speeches which have been addressed to 
your Lordships. I should extremely re- 
gret to appear in the slightest degree to 
attack anything which has fallen from the 
noble Earl the late President of the Board 
of Control. That noble Earl repeated his 
magnanimous declaration, taking upon him- 
self all the responsibility of those who were 
with him. Now, I must say, I regret ox- 
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tremely that this Motion should bear the 
slightest appearance of being directed 
against him personally. I wish to protest 
in the strongest manner against being 
supposed to feel any personal hostility to 
the noble Earl. I never had any such 
feeling, and I trust that I shall continue 
to entertain for him that respect to which 
some great qualities both of mind and 
character which he possesses entitle him. 
But his speech absolutely avoided all the 
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| defend the conduct of the rebels. I ex. 
plained the circumstances under which it 
_was likely that the Proclamation would be 
| very injurious to the public interests, 
Ear, GRANVILLE: Without wishine 
to question the recollection of the noble 
and learned Lord, I have a very strong im. 
| pression that his observations went further 
than he has stated. The noble Earl at the 
| head of the Government laid a good deal of 
| stress upon the admission made by a noble 


difficult part of the question. He did not | Lord behind me, to the effect that if the 
defend one word of his despatch, except | Government supposed the Proclamation bore 
two sentences which nobody has attacked. | the interpretation they put upon it, they 
He merely, in eloquent and energetic terms, | did right in sending a remonstrance to Lord 
placed it before the people of India as a} Canning> If that admission can do them 
remonstrance against the conduct of the! any good, I am quite ready to give them 
Governor General. I also paid particular | the benefit of it. Our case is this :—We 
attention to the noble and learned Lord on | do not go into the annexation of Oude, we 
the Woolsack. It is one of the things— | do not discuss the matter of the Proclama- 
and, to tell the truth, I do not at the pre-| tion, although it has frequently been made 
sent moment remember many others—for | the subject of remark this evening; but 
which I am grateful to the present Govern- | what we say is, that when the Proclama- 
ment, that it has been the means of intro- tion arrived it was competent, nay, it was 
ducing the noble and learned Lord to this | desirable, that the Government should send 
House. I believe that his character, his | out to the Governor General such remarks 
personal popularity, and his ability will|as they thought fit; but that the letter 
always make him a valuable acquisition to} which was sent was not at all such an one 


this House, and a powerful addition to the 


strength of the party he espouses. But I 
must say that I never heard a speech 
which appeared to me to carry with it less 
weight and to contain less argument than 
did that of the noble and learned Lord. 
Under how great a difficulty he laboured 
was shown by his continually diverging to 
the left and to the right to get hold of 
something which would enable him to go 
on speaking for a minute or two. He gave 
us some lessons—not in politics, because 
we heard from him language defending the 
rebels in Oude against the Queen’s autho- 
rity. [The Earl of DonovcHMore inter- 
posed an observation.| I did not interrupt 
the Vice President of the Board of Trade 
in his very animated and eloquent speech, 
and I really think he might allow me to 
continue without denying what I believe 
are mere matters of fact. The noble and 


as ought to have been written, and thatits 
publication was gross ill-treatment of the 
Governor General, and was calculated to 
weaken his authority and to produce great 
harm in India. The noble Earl defended 
certain portions of that despatch, but not 
one word did he say about the clauses re- 
lating to the kingdom of Oude. I there- 
fore conclude that it is admitted that that 
| portion of the letter is not defensible. He 
remonstrated with some noble Lords on 
this side for expressing some doubts as to 
this despatch being intended to be a secret 
one. As soon as the noble Earl states 
that it was so intended, I will admit that 
that doubt is unfounded; and yet there are 
circumstances which would lead me to the 
conclusion that that despatch was not in- 
tended to be a secret one, an impression 
which has been very much strengthened by 
the observations made by the noble Earl 





learned Lord did most undeniably defend | late the President of the Board of Control, 
the conduct of the rebels in Oude, and} who, twice in the course of his speech this 
gave as a reason for his defence that they | evening, stated that he desired the publi- 
belong to a State legitimately at war with | cation of that despatch. Making allowances 


us. I may be mistaken, but such language 
appears to me to be something very nearly 
trenching upon treasonable matter. 

Tue LORD CHANCELLOR: I beg 
the noble Earl's pardon. I never said one 
word about the kingdom of Oude being 
legitimately at war with us, neither did I 

Larl Granville 





for certain exuberances of style, I do not 
believe that if that despatch had been 
meant merely as a warning to the Gover- 
nor General to pursue a course of policy 
different from that which he seemed about 
to adopt, it would have been written in that 
magniloquent language which gives it the 
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appearance rather of a Proclamation than 
of a secret and confidential letter of in- 
structions to a confidential officer. About 
twelre months ago the present Chancellor 
of the Exchequer made a long and cloquent 
speech ‘ in another place,”’ in the course of 
which, after condemning the annexation of 
Qude—having never taken any step to ob- 
tain a Parliamentary censure of that pro- 
ceeding—he said: — 

“You ought to issue a Royal Proclamation to 
the people of India, declaring that the Queen of 
England is not a Sovereign who wiil countenarce 
the violation of treaties; that the Queen of England 
is not a Sovereign who will disturb the settlement 
of property; that the Queen of England is a So- 
yereign who will respect their laws, their usages, 
their customs, and, above all, their religion.”— 
[3 Hansard, exlvii. 479.] 

Whether that is right or wrong, it appears 
to me to be almost an abstract of the se- 
eret letter written nearly a year afterwards 
by the noble Earl. The right hon. Gentle- 
man went on to say, “‘ Do this, and do this 
not in a corner, but in a mode and a man- 
ner which must attract universal attention.” 
And I defy you to point out anything done 
in a more notable and extraordinary man- 
ner than the publication of this despatch. 
Ido not say that it is wrong of Her Ma- 
jesty’s Ministers to entertain the opinion 
that the annexation of Oude was wrong; 
what I do say is, that if tliey condemn that 
policy, if they share the opinion of their col- 
league, who, two months ago recommended, 
amid the ironical shouts of the House of 
Commons, that Oude should be restored to 
the King, the proper mode of carrying out 
those opinions would be by means of a for- 
mal Parliamentary Motion; and that they 
ought to have given instructions to Lord 
Canning indicating the policy which they 
meant to adopt with regard to that king- 
dom, instead of indirectly shadowing out 
that policy in a despatch conveying a se- 
vere censure upon that noble Lord. I am 
glad that the Proclamation has been dis- 
cussed to-night, and I am glad that no- 
ble Lords have called the attention of the 
House and of the public to the opinions of 
some well-informed men upon this subject. 
The noble Earl tells us that several of the 
highest authorities in India disapproved 
this Proclamation. Will he lay on the 
table of this House the letters in which 
this disapproval is expressed ?—for I need 
hardly remind your Lordships that there is 
nothing more unparliamentary than to refer 
to documents in proof of a statement when 
those documents are not regularly before 
us. Is he aware of the date at which the 
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objections of these high Indian authorities 
were taken ?—because it makes a great 
difference whether they were taken to the 
original draught of the Proclamation, or 
to the modified form in which the Procla- 
mation was subsequently issued, in order 
perhaps to obviate those very objections, 
Until the noble Earl gives us this informa- 
tion, his assertion as to the opinion of these 
high authorities in India is utterly idle 
and valueless. As to the despatch before 
us, I cannot conceive how your Lordships 
could think it a proper document to publish, 
The noble Earl opposite, having given up 
one portion of it without attempting to de- 
fend it, I do not think it necessary to en- 
ter into that point. As has been well ob- 
served, the despatch contains as eloquent a 
partisan statement of one side of the case, 
and that not the side of the Queen and Go- 
vernment of England, as could possibly be 
made. Passing now from the despatch, I 
come to the question of the responsibility 
of the Cabinet for its publication. A no- 
ble Earl (the Earl of Shaftesbury) has laid 
down for us the doctrine of the joint lia- 
bility of the Cabinet, indicating where it 
begins and ends. As the noble Earl said, 
down to a certain period in our history there 
was not such joint responsibility, and the 
want of it proved very mischievous. Since 
that time this principle has existed, and 
it is most desirable for every reason to 
maintain it. So clearly is this a consti- 
tutional doctrine that one of the most elo- 
quent supporters of the noble Earl, on that 
very Motion to which he has referred, laid 
it down that there may be division of labour 
in a Cabinet, but no division of responsi- 
bility. Ido not argue for a forced appli- 
cation of that maxim. It would have been 
perfectly childish, for example, to assert 
that if it had appeared that the noble Earl 
had written this despatch without consult- 
ing his colleagues, and afterwards publish- 
ed it proprio motu, you could bring any 
charge of real complicity against those col- 
leagues, who would have had no participa- 
tion in and no cognizance of what he had 
done. I therefore hold that the case of 
Lord John Russell, which has been alluded 
to, does not present the slightest parallel 
to the present one. [A noble Lorp dis- 
sented.] The noble Lord shakes his head, 
so that I must recount the leading cireum- 
stances of that case, to show that I am 
correct in my statement. Lord John 
Russell was accused of taking a certain 
line—an unpopular line, and one not con- 
eurred in by the Government—in regard to 
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the propositions discussed at the Vienna 
Conferences. After he returned to this 
country and resumed his place in-Parlia- 
ment, he made a speech that was con- 
strued as not being in consonance with the 
course he had adopted at Vienna. That 
was purely a personal matter—the Govern- 
ment had absolutely nothing to do with it; 
and, more than this, no political conse- 
quenees could possibly ensue from the ques- 
tion thus raised. I will say this, that the 
accusations made against that noble Lord 
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were very unjust; and if his colleagues | 


had had an opportunity of doing so, we 
should have stuod by him; but my noble 
Friend resigned, as the noble Earl opposite 
has done. But it was impossible for us to 
assume the responsibility for a thing with 
which we had positively nothing to do. 
[‘* Hear, hear!’’] Noble Lords may cheer ; 
but I ask them, where is the parallel be- 
tween that case and this? The noble Earl 
told us the other day that as soon as the 
Proclamation arrived he thonght it neces- 
sary to express his views upon it, and that 
those views were sanctioned by the Go- 
vernment. The Cabinet agreed in con- 
demning Lord Canning’s Proclamation, and 
in sending out the despatch, There is 
surely complicity in that. Next, as to the 
publication. It is admitted that there was 
communication between the noble Earl and 


Mr. Baillie, and that both Mr. Baillie and | 


the Chancellor of the Exchequer had the 
sanction of the noble Earl for producing 
that despatch to the House of Commons. 
And here let me correct a misunderstand- 
ing which had gone abroad—that I asked 
in this House for the production of this 
despatch. The facts are, that on the 
evening that the question was put in an- 
other place I came into this House in a 
great hurry, and stated that I had just 
heard, though I was not quite sure of its 
accuracy, that the leader of the Government 
elsewhere had avowed the disapproval by 
the Government in toto of the policy of the 
Proclamation. It now seems I was too 
classical in my rendering of the right hon. 
Gentleman’s answer, and that what he said 
was, that they disapproved it ‘in every 
sense.”’ I then asked the noble Earl (the 
Earl of Ellenborough) whether that answer 
was made with his cognizance and after 
communication with him. The noble Earl 
replied, that he had not had communica- 
tion with the Chancellor of the Exchequer, 
but that the right hon. Gentleman was cog- 
nizant of the despatch in answer to the 
Proclamation. I did not ask him to pro- 
Larl Granville 
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duce the despatch, but I ventured to re 

the question. I was not, like Mr. Bright, 
perfectly acquainted beforehand with the 
policy of the Government on the subject; 
I merely asked whether it was true that 
the despatch conveyed so severe a censure 
of Lord Canning’s Proclamation as had 
been reported. The noble Earl then ob. 
served, ‘‘ The best answer I can give you 
is, that I will present the despatch to 
morrow morning.” Was the despatch then 
No, not until the next day. 
It is true that that evening I also went to 
the noble Earl, and said—*‘‘ I understand 
you are going to present that despatch, 
which is likely to produce immense conse. 
quences ; we have only a night left before 
the mail starts; could you not present it 
this evening ?’’ The noble Earl said he 
had no objection if Lord Derby had none, 
The latter noble Earl, however, demurred, 
the course being unusual; and the Pre. 
sident of the Board of Control then re. 
marked, ‘‘I am going home ; I will send 
you the despatch.”” I observed, ‘It will 
be of no use to me if I may not show it to 
some of my political friends.”’ I received 
it on the understanding that there was 
to be no publication, and I can assure 
the noble Earl that his injunction was 
strictly carried out. But was it nothing 
for the Government to have twenty-four 
hours for reflection? When the noble 
Earls opposite became aware of the sensa- 
tion produced in this and the other House 
by their announcement, did they not con- 
sider for a moment how the mischief could 
be best averted? Why did they not care- 
fully read the despatch over again, and 
pause to ask themselves whether it was 
not calculated to weaken the authority of 
the Governor General, and entail great 
evil? I will not insult the understanding 
of their Lordships by supposing that they 
did not think it would do great evil. And 
if they saw that, why did they not come 
manfully down to the two Houses and say, 
‘“‘ We are ready to encounter some criticism 
and even some obloquy; but for reasons of 
public policy which we cannot consistently 
specify, we cannot be parties to the pub- 
lication of our despatch.’”’ I believe that 
they were bound to do this, Indeed, they 
did it to a certain degree. The late Pre 
sident cf the Board of Control stated that 
he and the noble Earl opposite and the 
Chancellor of the Exchequer had consulted 
together, and thought it would be better 
to omit certain paragraphs. But surely 
that was assuming the whole responsibility 
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of the affair, unless you can show, which 
[ utterly deny, that the publication of the 
yemaining paragraphs was perfectly inno- 
eent and harmless. It may be said the 
declaration of the Chancellor of the Ex- 
chequer created a difficulty; but that simple 
declaration of a censure of the Proclama- 
tion, mischievous as it might be, would not 
have been half so mischievous as the ela- 
borate arguments of the despatch in favour 
of those whom it is the object of the Indian 
Government to reduce to submission. I 
say, then, that the Government partici- 
pated fully in this act, and became accom- 
plices in the publication of the despatch. 
No doubt, it would have been a drawback 
to have to deal a blow against the Presi- 
dent of the Board of Control; but was 
that to be considered in a great question 
of this magnitude? What does the argu- 
ment of the noble and learned Lord on 
the woolsack amount to, in plain language, 
but this :—*‘ The noble Earl has taken all 
our sins on his own back; for God’s sake, 
on his back let them lie.”’ This House 


must for several reasons stand in a false | 


position if it agrees to the Previous Ques- 
tion—certainly an unprecedented Motion 
fora Government to meet a vote of cen- 
sure with upon an important part of their 
policy. It will go forth that we support a 
Government which adopts the strange and 
paradoxical course of saying that they do 
not wish to recall, but to support the 
Governor General, and yet they take 


undermine his authority. The noble Earl 
(the Earl of Derby) has, on this occa- 
sion, when we sre called upon to come 
to a most serious decision, carefully 
avoided stating what course of policy 
the Government intend to pursue. We do 
not know if the Government have sent any 
despatch to Lord Canning, previous to the 
despatch of the noble Earl, telling Lord 
Canning that their policy with regard to 
India had changed. I myself do not know 
if the Government have any definite policy, 
or if they have prepared and matured any 
measures to carry out their somewhat 
vague and indefinite views. I trust that 
your Lordships will give an opinion upon 
these Resolutions, and I do not think that 
any man in his senses can impugn their 
justice; and I trust that, however much 
we may be taunted with having been ac- 
tuated by any party feeling, at the same 
time credit may be given to some of 
us for being actuated, not by mere 
party feeling alone, but by real indig- 
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nation at the treatment of the Gover- 
nor General of India, and, still more, by 
alarm and apprehension that if the mis- 
chief which has been produced be not 
checked, irreparable injury will be the re- 


sult. 


For these reasons, my Lords, I shall 


most cordially support the Resolutions of 


my noble Friend. 


Previous Question put, 7.¢., ** Whether 
the said Question shall be now put :”— 
Contents 158; Not-Contents 167: Majo- 


rity 9. 


Lesolved in the Negative. 
CONTENTS. 
(Present.) 


Devonshire, D. 
Newcastle, D, 
Norfolk, D. 
Somerset, D, 


Ailesbury, M, 
Camden, M. 
Lansdowne, M. 
Townshend, M. 
Westminster, M, 


Abingdon, E. 
Airlie, E. 
Albemarle, E, 
Carlisle, E. 
Cawdor, E. 
Chichester, E. 
Clarendon, E. 
Cowper, E. 
Denbigh, E. 
Effingham, E. 
Ellesmere, E. 
Essex, E. 
Fitzwilliam, E, 
Fortescue, E. 


. Granville, E. 
the most effectual step to weaken wifes 


, 
Ilchester, E. 
Minto, E. 
Munster, E. 
Portsmouth, E. 
Saint Germans, E. 
Shattesbury, E, 
Spencer, E, 


Falmouth, V. 
Sydney, V. 
Torrington, V. 


Carlisle, Bp. 

Derry and Raphoe, Bp. 
London, Bp. 

Ripon, Bp. 

St. Asaph, Bp. 

St. David’s, Bp. 


Arundell of Wardour,L. 

Ashburton, L. 

Audley, L. 

Aveland, L. 

Belper, L. 

Boyle, L. (EZ. Cork and 
Orrery.) 

Broughton, L, 

Camoys, L. 

Campbell, L, 

Carew, L, 


Chesham, L. 

Clandeboye, L. (LL. Duf- 
ferin and Claneboye.) 

Congleton, L. 

Cranworth, L. 

Dacre, L. 

Dartrey, L. (2, 
more 

De Mauley, L. 

De Tabley, L. 

Ebury, L. 

Fisherwick,L,( J, Done- 
gal.) 

Foley, L. [ Teller.] 

Glenelg, L. 

Hatherton, L. 

Hunsdon, L, (V, Falk- 
land.) 

Keane, L. 

Leigh, L. 

Lilford, L. 

Lismore, L, (V. Lis- 
more.) 

Meldrum,L.(M. Huntly.) 

Monteagle of Brandon, 


Cre- 


Petre, L. 

Poltimore, L. 
Ponsonby, L. (£. Bess- 
borough.) [ Teller.) 

Rivers, L. 

Saye and Sele, L, 

Sefton, L. (E. Sefton.) 

Skene, L. (EZ. aye.) 

Somerhill, L. (42. Clan- 
vicarde.) 

Stanley of Alderley, L. 

Stewart of Stewart’s 
Court, L. (32, Lon- 
donderry.) 

Strafford, L. (V. En- 
field.) 

Sudeley, L. 

Suffield, L. 

Sundridge, L. (D. Ar- 
gyll.) 

Talbot de Malahide, L, 

Teynham, L, 

Truro, L. 

Vivian, L. 

Ward, L. 

Wensleydale, L. 

Wrottesley, L. 

Wycombe L, (E, Shel- 
burne.) 
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( Proxies.) 


York, Archbp. 


Leeds, D. 
Sutherland, D. 
Portland, D. 


Anglesey, M. 
Breadalbane, M. 


Cottenham, E, 
Craven, E. 
De Grey, E, 
Devon, E. 
Gainsborough, E. 
Harrowby, E. 
Home, E. 
Innes, E. (D. 
burghe.) 
Leicester, E. 
Lindsey, E. 
Lovelace, E. 
Morley, E. 
Radnor, E. 
Scarbrough, E. 
Strafford, E. 
Suffolk and Berkshire, 
E 


Waldcgrave, E. 
Yarborough, E. 
Zetland, E. 


Leinster, V. (D. Lein- 
ster.) 

Gloucester and Bristol, 
Bp. 

Manchester, Bp. 


Brougham and Vaus, L, 
De Freyne, L. 
Dorchester, L. 

Dormer, L. 

Erskine, L. 

Fingall, L.(£.Fingall.) 


Fitzgibbon, L. 
Clare.) 
Gardner, L. 
Godolphin, L. 
Granard, L. (£. Gran- 


(E. 


ard.) 
Hamilton, L. (L. Bel- 
haven and Stenton.) 
Tlolland, L. 
Howden, L. 
Kenlis, L. (If. Head- 
fort.) 
Kenmare, L. 
Kilmarnock, L. 
Erroll.) 
Kintore, L. (EZ. Kin- 
tore.) 
Londesborough, L, 
Lovat, L. 
Lurgan, L. 
Melros, L. 
dington.) 
Minster, L. 
nyngham.) 
Monson, L. 
Mont Eagle, 
Sligo.) 
Mostyn, L, 
Oriel, L. (V. Masse. 
reene.) 
Overstone, L. 
Panmure, L. 
Portman, L. 
Ribblesdale, L, 
Stafford, L. 
Stourton, L. 
Stuart de Decies, L. 
Vaux of Harrowden, L. 
Vernon, L. 
Wenlock, L, 
Worlingham, L. 
Gosford.) 


(E. 


(E. Had- 


(Mf. Go- 


L. (M. 


(EZ. 


NOT-CONTENTS. 
(Present.) 


Chelmsford, L. 
Chancellor. ) 


Beaufort, D. 
Buckingham and Chan. 
dos, D. 
Cleveland, D. 
Manchester, D. [ Teller.] 
Northumberland, D. 
Rutland, D. 
Wellington, D. 


(ZL. 


Abercorn, M, 
Ailsa, M. 
Cholmondeley, M. 
Exeter, M. 
Salisbury, M. 
Winchester, M. 


Amherst, E. 

Bantry, E. 

Bathurst, E. 
Beauchamp, E. 
Belmore, EK. 

Bradford, E. 

Brooke and Warwick,E, 
Cadogan, E. 

Cardigan, E. 


Carnarvon, E, 

Dartmouth, E. 

De La Warr, E. 

Derby, FE. 

Desart, 1. 

Doneaster,E.(D.of Bue- 
cleugh and (Queens- 
berry.) 

Ellenborough, E, 

Erne, E. 

Graham, E. (D. Mont- 
v08€.) 

Hardwicke, E. 

llowe, E. 

Lonsdale, E. 

Luean, E. 

Macclesfield, E. 

Malmesbury, EK. 

Mayo, E. 

Nelson, E. 

Orkney, E. 

Pomfret, E. 

Romney, E. 

Sandwich, E. 

Seafield, E. 

Stamford and Warring- 
ton, E. 


{LORDS} 





Stanhope, E, 

Stradbroke, E. 

Talbot, E. 

Verulam, E. 

Westmoreland, E. 

Wilton, F. 

Winchilsea and Not- 
tingham, E. 


Bolingbroke and St. 
John, V. 

Canterbury, V. 

Clancarty, V. (E. Clan- 
carty.) 

Combermere, V. 

De Vesci, V. 

Doneraile, V. 

Dungannon, V. 

Exmouth, V. 

Hardinge, V. 

Lutchinson, V, (E. Do- 
noughmore ) 

Lifford, V. 

Sidmouth, V. 

Strathallan, V. 


Bangor, Rp. 
Cashel, &e., Bp. 
Chichester, Bp. 
Llandaff, Bp. 
tochester, Bp. 


Abinger, L. 
Bagot, L. 
Bateman, L. 
Bayning, L. 
Berners, L. 
Bolton, L. 
Braybrooke, L. 
Brodrick, L. (V. Mid- 
dleton). 
Calthorpe, L. 
Castlemaine, L. 
Clanbrassill, L. (£. Ro- 
den.) 
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Clinton, L. 

Clonbrock, L. 

Colchester, L. 

Colville of Culcross, L, 
[ Teller.] 

Crofton, L. 

Delamere, L. 

Denman, L. 

De Ros, L. 

Dinevor, L. 

Downes, L. 

Feversham, L. 

Forester, L. 

Foxford, L. (Z. Lime. 
rick. ) 

Gage, L. (V. Gage.) 

Grantley, L. 

Kenyon, L. 

Ker, L. (M. Lothian.) 

Kilmaine, L. 

Kingston, L. (EZ. King- 
ston.) 

Lovel and Holland, L, 
(E. Egmont.) 

Polwarth, L. 

Raglan, L. 

Ravensworth, L. 

Rayleigh, 1. 

Redesdale, L, 

Sandys, L. 

Seaton, L. 

Sheffield, L. (EZ, 
field.) 

Sondes, L. 

Southampton, L. 

Stewart of Garlies, L. 
(£. Galloway.) 

Saint Leonards, L. 

Tenterden, L. 

Walsingham, L, 

Willoughby de Broke, 


Shef- 


L. 
Wynford, L. 


(PRoxizs, ) 


Richmond, D. 
Bath, M. 


Abergavenny, E. 

Aylesford, E. 

Beverley, E. 

Buckinghamshire, E. 

Catheart, E. 

Chesterfield, E. 

Guilford, E. 

Hillsborough, E. 
Downshire.) 

Leven and Melville, E. 

Manvers, E. 

Mount Cashell, E. 

Onslow, E. 

Orford, E. 

Portarlington, E, 

Poulett, E. 

Powis, E. 

Rosslyn, E. 

Selkirk, E. 

Strathmore, E. 

Tankerville, E. 

Vane, E. 


Bangor, V. 
Hill, V. 


(M. 


Melville, V- 
St. Vincent, V. 


Ardrossan, L. (2. Ey- 
lintoun. ) 

Blayney, L. 

Boston, L. 

Clements, L. (E. Let- 
trim, 

Cloncurry, L. 

De L’Isle and Dudley, L, 

Dunsandle and Clane- 
nal, L. 

Farnham, L. 

Gray, L. 

Heytesbury, L. 

Hopetoun, L, (£.Hope- 
toun.) 

Iloward de Walden, L. 

Middleton, L. 

Moore, L. (M. Drog- 
heda.) 

Plunket, L. (Bp. Tuam, 


§c.) 

Ranfurly, L. (Z. Ran 
furly.) 

Saltersford, L.( EZ. Cour- 
toun.) 





Lime. 


10.) 


E. Eg. 


, Lei- 


ley, L, 
Ylane- 


7. Hope- 
len, L. 
Drog- 
. Tuan, 
7. Raw 


7. Cours 
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Scarsdale, L. Tyrone, L. (M. Water- 

Sinclair, L. ford.) 

Templemore, L. Wigan, L. (FE. Craw- 
ford and Balcarres.) 


House adjourned at One o'clock, 
aM. (Saturday), to Monday 
next, Eleven o’clock. 


HOUSE OF COMMONS, 
Friday, May 14, 1858. 


Minvutes.] Pusuic Brius.—2° Ecclesiastical Cor- 
porations Leasing; Oxford and Cambridge 
Universities, &c., Estates. 
8° Poor Law Amendment. 


PUBLIC BUSINESS.—THE WHITSUNTIDE 
HOLIDAYS. 


Tue CHANCELLOR or tae EXCHE- 
QUER, in rising to make the Motion of 
which he had given notice, said, that per- 
haps it would be convenient for the House 
io know that it was the intention of the 
Government to move that the House do 
adjourn from Friday, the 21st instant, to 
Friday, the 28th. Ie should conclude by 
moving to postpone the Orders of the Day 
until after the Notice of ‘Motion relative to 
the Governor General of India. 

Motion agreed fo. 


NEWFOUNDLAND FISHERIES, 
QUESTION. 

Mr. HANBURY said, he would beg to 
ask the Secretary of State for the Colonies 
whether any change has taken place in 
our position relative to France or the 
United States, by Treaty or otherwise, 
with regard to the Newfoundland Fishe- 
ties; and whether the British Squadron 
has been increased on that station ? 

Lorv STANLEY said, he thought the 
House would be perfectly satisfied if he 
confined himself to a simple and true state- 
ment of the facts. He had to state that 
no change whatever had taken place in the 
Position of this country, either relative to 
France or the United States with regard 
to the Newfoundland Fisheries. With re- 
gard to the second part of the question, 
he had to say that the amount of the force 
which had been increased for the protec- 
tion of the Fisheries was left to the dis- 
cretion of the Commander in Chief on that 
station. 
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INDIA.—INFORMATION WITHIELD 
FROM THE BOARD OF CONTROL. 
NOTICE. 

Mr. LYGON said, he had a notice on 
the Paper to call the attention of the 
House to the information understood to 
have been withheld from the Board of Con- 
trol; and, if it had not been for the sur- 
prising statement which was made to the 
House last evening by the right hon. Gen- 
tleman opposite (Mr. Vernon Smith), he 
should have proceeded with his Motion ; 
but, as that statement must necessarily 
influence the course of the impending de- 
bate, he would not proceed further atpresent. 


OUDE. 

PROCLAMATION OF THE GOVERNOR GE- 
NERAL.—DESPATCH OF THE PRESIDENT 
OF THE BOARD OF CONTROL. 
RESOLUTIONS MOVED. 


Mr. CARDWELL: Sir, I rise to in- 
vite the judgment of the House upon what 
I believe to be one of the most remark- 
able series of occurrences that has been 
witnessed in the history of British admi- 
nistration. I trust I shall not occupy the 
attention of the House at great length, for 
I mean to say nothing that does not rest 
either upon facts patent and indisputable, 
or upon the statements of those whose 
conduct it is my painful duty to impugn. 
It appears that, upon the 12th of the 
month of April last, there was received in 
this country a letter from the Secretary of 
the Government of India to the Commis- 
sioner of Oude, covering a draught of a 
Proclamation which it was intended should 
be promulgated in Oude as soon as the fall 
of Lucknow was known. That important 
document was immediately taken into con- 
sideration by Her Majesty’s advisers; and, 
that I may make no mistake in relating 
what took place, I will state it to the 
House in the language of those advisers 
themselves. These were the words of the 
Chancellor of the Exchequer :— 

“I think it right to take this opportunity of 
stating that when we received notice of this in- 
tended Proclamation we took the subject at once 
into our consideration.” 

And in the language of the Earl of Ellen- 
borough : 

“ The letter to which the noble Earl has alluded, 
enclosing the Proclamation, was received on the 
12th of April. The answer was not written till 
the 18th of April. 
April ; and it was not sent off until the 26th of 
April. There was, therefore, ample time for con- 
sidering what the letter reflecting upon the Pro- 
clamation should contain, and also for further 
consideration after it was written, as has been 


Z [ First Night. 





It was dated the 19th of ~ 
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shown by my noble Friend near me. Reflection 
only more strongly induced me to think that it 
was absolutely necessary to send the letter as it 
was originally written. When I read that Pro- 


clamation I felt it was my duty at once to express 
my own sentiments on the subject, which were 
adopted by my noble Friends.” 


So there can be no doubt that, with re- 
spect to the writing, the approval, and the 
transmission of that despatch, it was the 
deliberate act of Her Majesty’s Govern- 
ment collectively. It is known to the 
House that the India Board, under the 
statutes which regulate the government 
of India, possesses the power of send- 
ing through the Secret Committee of 
the Court of Directors those despatches 
concerning the treatment of the Na- 
tive Princes and States which in their 
judgment require secrecy. That course 
was pursued on this occasion; and that 
despatch, so collectively adopted by the 
Government, was sent out to India on the 
26th of April through the Secret Com- 
mittee of the Court of Directors. With 
regard, therefore, to the document itself 
these things are clear—that it was the 
collective act of Her Majesty’s Ministers 
—that it was sent to India through 
that particular channel, the Secret 
Committee of the Court of Directors. 
What was the tenor of the document is 
familiar to the House, for the Members 
have had it in their hands. I shall here- 
after have occasion to describe it to you, 
but I shall describe it, not in language of 
my own, but exclusively in the language 
of those who indited it, and are responsible 
for it. So much, then, for the writing and 
sending of the despatch. From the 26th 
of April to the 6th of May no important 
information comes within my knowledge; 
but on the 6th of May it became known, 
through the columns of Zhe Times, that 
a Proclamation had been promulgated in 
Oude, not the identical draught Proclama- 
tion to which I have before referred, but a 
Proclamation, in the language of the Earl 
of Derby, materially modified from that 
draught Proclamation. I say it became 
known to us incidentally from the columns 
of the newspapers, that that Proclamation, 
materially modified, had been published in 
Lucknow. Things being in that position, 
the hon. Member for Birmingham (Mr. 
Bright) came into the House of Commons 


and put a question to the hon. Member for | 


the county of Inverness, the Secretary to 
the India Board. To that question the 
hon. Gentleman returned an answer, which, 


80 far as it relates to the despatch, I omed 


Mr, Cardwell 


{COMMONS} 
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I had better read in extenso to the House, 
After speaking of the Proclamation, he 
said— 

“ The Proclamation was, of course, taken into 
consideration by Her Majesty’s Government ag 
soon as it was received, and a despatch was 
written expressing the views and opinions with 
respect to it which the Government entertained, 
That despatch as well as the Proclamation itself 
there can be no objection to lay upon the table of 
the House, and I may add that the Proclamation 
was not made in consequence of any instructions 
which were sent out to the Governor General from 
this country.” 

Now, Sir, you will observe in that answer 
of the hon. Gentleman that publication was 
promised; but publication was not made. 
If the case had rested there—if the re- 
sponsible advisers of the Crown, warned 
by that question, had met in consultation 
on the following day, and had been of 
opinion that a hasty promise had unfor- 
tunately been made, and that serious in- 
convenience to the public service and most 
prejudicial effects would follow if that pro- 
mise were fulfilled, I appeal to this House 
whether, if after that deliberation, they 
had come to the House of Commons and 
stated on their responsibility that then, 
before the actual Proclamation made by 
Lord Canning had arrived in England, in 
i their opinion it was contrary to the public 
interest to produce that despateh—I say 
| I appeal to the House whether there is the 
smallest belief that this House would have 
|insisted on the fulfilment of that pro- 
}mise? But I ask another question—if 
|this House can be conceived to have 
| been disposed to act in a spirit so un- 
| patriotic and improper, was it not the 
| bounden duty of the responsible advisers 
of the Crown at least to cast that responsi- 
| bility upon us, and to quit themselves of 
| their pledge by stating their belief that ia 
| fulfilling their promise they were inflicting 
|a@ serious and irreparable mischief on the 
| public interests of the country? That is a 
| just description of the ease after the ques- 
| tion of the hon. Member for Birmingham 
had been put, and after the answer of the 
| Secretary to the Board of Control. But it 
'is well known that the case did not rest 
‘there. The hon. Member for Birmingham 
| Was not satisfied with so guarded an an- 
swer as was given by the hon. Member for 
| the county of Inverness. He rose again 
| to put this question to the House :— 

“T hope the Government will be good enough 
to inform thé House what the general tenor is of 
the despatch which the hon. Gentleman has men- 
tioned, in order that the decision of Her Majesty's 
Ministers upon this subject may as soon as possible 
go forth to the country.” . 
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What followed? In the first place, the 
leader of Her Majesty’s Government in 
this House repeated the promise which the 
hon. Gentleman the Member for Inverness 
had made. He said— 

“ A copy of the despatch will, of course, as my 
hon. Friend has stated, be laid upon the table of 
the House.” 

And he went on to say— 

“T think.it, however, right to take this oppor- 
tunity of stating that when we received notice of 
this intended Proclamation we took the subject at 
once into our consideration, and the result was 
that we sent out a despatch to the Governor Ge- 
neral of India, disapproving the policy which he 
indicated in every sense.” 

Has anybody forgotten the electric effect 
which that statement produced within the 
walls of this House? Has anybody for- 
gotten that in every house in London, in 
whatever social circle we spent a portion 
of that evening, there was one univer- 
sal eager question? And what was that 
question? Did people say to one another, 
“Ts it true that the Secretary of the In- 
dia Board has told the House of Commons 
that a despatch has been written by Lord 
Ellenborough, and that it will be laid upon 
the table very soon?”’ No such question 
was put. Everybody asked with eager cu- 
riosity, ‘‘Is it true that the Chancellor of 


the Exchequer has told the House of Com- 
mons that a despatch has gone to India 
disapproving the policy of the Governor 


General in every sense?”’ [Mr. Brien 
interposed an observation.] I thank the 
hon. Member for Birmingham for his in- 
terruption. I am discharging a task which 
I desire to discharge with perfect fidelity, 
and if I should be so unfortunate as to 
make the smallest misquotation in any 
statement I make I shall be truly indebt- 
ed to any hon, Gentleman who may inter- 
rupt me. But, Sir, I have the passage in 
my hand, and I am repeating exactly the 
words which that passage contains. The 
words are these :—‘* We have sent out a 
despatch to the Governor General of India 
disapproving the policy which he indicated 
in every sense.”’ I say the question on 
that night was this :—* Is it true that the 
Chancellor of the Exchequer has made a 
certain statement to the House of Com- 
mons ?”’ and the reason why it was put 
was that everybody understood and felt 
the important consequences that hinged 
upon it. Then what happened the next 
day? On the following day—every Mem- 
ber of the Cabinet being, I presume, ac- 
quainted with the promise that had been 
given—there was a meeting at which, so 


iMay 14, 1858} 





Resolution Moved. 678 


far as I am aware, only three persons were 
present; and I shall read in the language 
of Lord Ellenborough what the nature of 
that meeting was :— 

“ At a late period of the day it was understood 


| between my noble Friend, the Chancellor of the 


Exchequer, and myself that extracts only should 
be read, for it was considered inconvenient that 
particular passages should be made public.” 

Now, observe, the publication by produc- 
tion of the despatch has not yet been made. 
What publication has been made is only 
by the oral statement of the Chancellor of 
the Exchequer in the House of Commons, 
The head of the Government, the leader 
of the Government in this House, and the 
Minister for India, come to an understand- 
ing on the subject, and that understand- 
ing is that, with the omission of certain 
extracts, publication shall be made; and 
accordingly on that night publication is 
made in both Houses—in the House of 
Lords, in conformity with the understand- 
ing that had been come to, while in this 
House the whole of the despatch is given. 
Now, is it possible to say that the Minis- 
ter for India was more responsible for that 
publication than the head of the Govern- 
ment or the Chancellor of the Exchequer ? 
Nay, if there be any distinction between 
individuals, is it not plain that, whereas 
they had agreed expressly that this pub- 
lication should be made—and I will like- 
wise pay their colleagues the tribute of 
respect to suppose that within the twenty- 
four hours that intervened some indication 
of their opinions and feelings had been 
taken —there was one who had made a 
separate oral publication of his own. So 
stands the case with regard to the writing 
and publication of the despatch on Friday, 
the 7th of May. On the Monday follow- 
ing there occurred a circumstance that I 
think, in giving a narrative of these trans- 
actions, I ought not to omit; for since Lord 
Ellenborough thought it worth while to 
explain it, it is surely worthy of being 
noticed here. I mean the explanation he 
made with regard to the reported or sur- 
mised possession of information with re- 
gard to the secret despatch on the part of 
the hon. Member for Birmingham. There 
is in this matter something which I am 
not able to explain, because, as has been 
stated by Lord Derby, no notice of the 
question put by the hon. Member for Bir- 
mingham had been given, and yet he and 
Lord Ellenborough said the Secretary to 
the India Board had been authorised to 
take the course he did take in answering 
it. But how he came to obtain authority 
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far as I am aware, a point upon which no | 
explanation has to this moment been given. | 
I have thought it right to notice this cir- 
cumstance in the present narrative ; but | 
I will make upon it no comment, because | 
I am speaking in the presence of those | 
who can give the explanation which I am 
sure it will afford them satisfaction to give. | 
I then thought it my duty to give notice | 
of the Motion which I have now the honour | 
to place, Sir, in your hands ; and on the | 
following day Lord Ellenborough, chival- 
rously taking upon himself the whole re- 
sponsibility of the difficulty in which the 
Government was placed, resigned. Now, 
these being, as I believe, the general cir- 
cumstances of the case, I submit to the 
House whether it does not appear that the 
writing and sending of the despatch were | 
the collective acts of the Government, and | 
not the separate acts of any ] Member of | 
that Government ? and with equal confi- | 
dence I submit to the House whether the 
publication of the despatch on Friday, the 
7th of May, can justly be said to have 
been the act of one Minister alone, and 
whether, under the circumstances which I 


haye shortly laid before you, it is not as 
much the act of every one of them ? 
Sir, those being the circumstances of 


the case, I shall now state to the House 
what is the nature af the Motion which | 
submit for its consideration, and what is 
the judgment I shall ask the House to 
form upon the very serious question in- 
volved. And here, in the first place, let 
me observe that on the Proclamation issued 
by the Governor General it is not my in- 
tention to ask the House to give any judg- 
ment. [‘‘ Hear, Hear!’’] I cannot but 
be much indebted to Gentlemen for their 
cheers. I will now proceed to state 
my reasons for that determination, and I 
hope they will be equally satisfactory. In 
the first place, if I were to presume to | 
ask the House for an opinion on that Pro- | 
clamation I should be met by the irresisti- 
ble statement that the Proclamation is not | 
before us at all. What Her Majesty’s 
Government have thought proper to lay 
before you is the draught of a Proclama- 
tion which I believe was never issued. Of 
the Proclamation which has been issued, 
and which in the language of Lord Derby, 
is “ materially modified” from the Procla- 

mation which has been laid before you, we 
have no knowledge but such as has been 
gathered incidentally from sources which 
cannot be made the ground-work of Par- 
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if he had no notice of the question is, so | liamentary proceedings. 
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But in regard to 
the Proclamation itself, while I will not ask 
any judgment on it, I think it my duty 
to state a fact, and that fact is this. In 
the blue-book of 1856 respecting Oude 
there is, under the signature of Mr. Ed- 
monstone, addressed to Sir James Outram, 


| and published at Lucknow, a proclamation 


to which those who describe the present 
Proclamation as a novelty will do well to 
turn their attention. It will be found that 
the persons against whom that proclama- 


tion was levelled are not the peaceful cul- 


tivators of the soil in Oude, not even the 
zemindars, as the word zemindar is un- 


| derstood at Caleutta; but that they are 


those persons with whom we have been 
made familiar in the volumes of Colonel 
Sleeman and in the blue-books, and who 
have been described, from the days of Lord 
Cornwallis to those of Lord Canning, as 
the curse and tribulation of Oude. But 
what I ask the House to condemn is the 


| despatch itself of Lord Ellenborough, whe- 


ther you regard it in its character of a 
secret despatch, or, still more, whether 
you regard it in its character of a pub- 
lished despatch. I do not know what 
notion Her Majesty’s Government may 
have of the position in which the Governor 
General of India has been placed. But, if 
their sympathies with his position have been 
so little excited that they thiuk it wise and 
right to address to him opinions which, be 
they right or wrong, have not been re- 
commended upon their responsibility to the 
Crown, nor to Parliament for its sanction, 
we cannot but feel that his position of 
Governor General has become one of still 
greater difficulty, and that his action asa 
publie servant must be seriously embar- 
rassed. Lord Canning is there to support 
the Queen’s Commissioner in Oude. He 
is acting as a public servant, with instruc- 


| tions as to the best mode of restoring the 


allegiance of the people of Oude to his 
Royal mistress and the Government of this 
country. Those to whom he is subordi- 
nate by official position have no doubt a 
right to advise the Queen to alter those in- 
structions and modify his position, and 
they have a right to come to Parliament 
for the sanction of their views. But they 
have no right to paralyse the hands, and 
— if he were not a man of unusual courage, 
I would say—to palsy the heart of that 
distant servant of the Crown who is en- 
gaged in carrying out the behests of his 
Sovereign and his country. Lord Canning 
rules over an empire of 150,00C,000 of 
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people, spread over an enormous territory, 
extending from the Himalaya mountains 


to Cape Comorin; but what do you sup- | 


pose will be his freedom in governing India 
in his present circumstances if you tell 


him—as you have told him in this des- | 


patch— 


“Suddenly the people saw their King taken | 


from among them, and our Administration sub- 
stituted for his which, however bad, was at least 
Native.” 1 

Sir, there is no objection to indepen- 
dent Members of this House expressing 


those opinions; but there is the greatest | 
objection to these doctrines going out to | 


India as the doctrines of the responsi- 
ble servants of the Crown when it is 
the duty and necessity of the public ser- 
vant to whom they are addressed to ad- 
minister our government over more than 


150,000,000 of people, many of whom | 


look back to the time when, if they lived 
under a bad Government, they lived, at 
least, under a Native Government. Now, 
Sir, let the House look at the tone and 
temper of the Government. The House 
has read that passage which begins ‘* Other 
conquerors.”” 

Sir, I wonder that when Iler Majesty’s 
advisers considered the draught of that 
despatch there never occurred to any one 
of them the suggestion that when Lord 
Canning read those caustic words he might 
compare himself with ‘ other conquerors”’ 
who had annexed other territories and had 
issued other proclamations. If so, they 
might have remembered that if the words 
“policy” of ‘clemency’ had been 
honoured in connection with the govern. 
ment of India, that policy of clemency 
would go down to history, not associated 
with the names of other conquerors, but 
with the name of Canning. But when I 
come to consider this despatch not merely 
as read by Lord Canning, but as a docu- 
ment published in England and India, how 
shall I describe it? Sir, what are the 
duties of the Government to the Governor 
General of India? If you are dissatisfied 
with the Governor General, it is in your 
power and your duty to recall him. If you are 
satisfied with the mode in which he is per- 
forming his duty in difficult circumstances, 
then you ought to sustain and cordially to 
encourage him. 
differ from him on an important matter of 
policy, you will direct and control him— 
but in that spirit and temper which will not 
break off his cordial concurrence with the 
Government at home—above all things it 
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is your duty to avoid anything which has 
the effect of paralysing that authority by 
which he is to do your work in India. Sir, 
what have you done? You have sent out 
to him and published a despatch which 
I have ventured in some particulars to 
| criticise, but in regard to which, since it is 
in all your hands, I need not occupy your 
time. But I will ask you to listen to the 
language in which the Proclamation has 
been disclaimed by those who have indited 
‘and proposed the despatch. In the lan- 
guage of the right hon. Gentleman the 
Chancellor of the Exchequer, it was a 
‘* disapproval of his policy in every sense.” 
[The CHANCELLOR OF THE EXCHEQUER: 
‘* Of his policy indicated.’’] In the words 
of the noble Earl at the head of the Go- 
| vernment, it was ‘* censure and condem- 
|nation.”” In the language of the Earl of 
Ellenborough it rose to ‘ reprobation.” 
| What was the position of a Governor Ge- 
| neral occupying that difficult post after 
ithe annexation of Oude, which took 
| place while he was on his way to India 
|to take charge of his Government—sud- 
denly finding himself imniersed in the 
anxieties of this perilous rebellion—not 
recalled by the Government at home—not 
instructed by the Government to recall the 
Proclamation they condemned, but told that 
they disapprove of his policy indicated in 
every sense ; and ‘‘ censure,’”’ ‘* condem- 
nation,” and ‘“reprobation’’ being the 
words used to characterise his conduct in 
“another place”? And this to Lord Can- 
ning, to the man who stood erect, and I 
am afraid sometimes too much alenc—who 
sustained his courage and calmness and 
compassion in the midst of that tremendous 
period of anxicty through which we have 
been passing, and from which we have not 
yet entirely emerged—a man who has at- 
tained the nickname of ‘‘ Clemency Can- 
ning’’ for the conduct which has displeased 
some, but who has been the worthy repre- 
sentative of that Sovereign— 


Resolution Moved. 


“ Whose earthly power then shows likest God’s 
‘When mercy seasons justice.” 


Well, if the writing of that despatch and 
its publication are unjust to Lord Canning 
what is its bearing on the British Crown 2? 
Whose commission does Sir James Outram 
bear, and what will be its character in 
Oude if such language is addressed to him 
and published? What is to be its bearing 
|on our army there? Are they to shed 

their blood and put their lives in peril for a 
| cause which is described in such language ? 
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What will be its operation on the great 
cause of humanity? Are you prepared to 
reverse your operations and put an end to 
civil strife by restoring the throne of Oude 
to its Native rulers? and, if not, how else 
are you to put an end to those conflicts, 
except by establishing the authority and 
policy of the Government? What effect 
will it have on our friends in that country 
—on those who have made sacrifices and 
run hazards in our service—who have 
sheltered our countrymen and country- 
women in the hour of danger? Will it 
not carry dismay to their hearts when they 
see the publication of sentiments like these ? 
What will be its effect on our enemies ? 
Will it not encourage them in that re- 
sistance which many thousands of them 





are still in arms to offer? What has 
already been its effect upon our friends in | 
continental Europe? Has it not dipped 
with gall every pen that loves to malign | 
our policy and defame our character? Sir, | 
for these reasons, and for many more that 
I could mention, I object to the writing 
and publication of this despatch. 

But, Sir, here I may be told, * The case 
stood very well when you gave notice of 
your Motion, but an important circumstance 
has occurred which varies the position of 


affairs—the responsible Minister has re- 


signed.”’ Sir, I say that those who are 
responsible for this despatch have not re- 
signed. I do not know what the feelings 
of others may be, but I know that I should 
have felt ashamed to come down to this 
House and declare that this Motion was 
levelled against an individual member of 
the Cabinet, and that with the retirement 
of that Minister the objects of the Motion 
had ceased and ought to be forgotten. 
Sir, I know that I shall have at least one 
voive in this House that will cordially 
sympathise with me in this opinion. I well 
remember when a vote of censure was pro- 
posed in this House which displaced the 


| responsible. 





Government of Lord Aberdeen —-I well | 
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dual Member of the Cabinet. The whole of this 
ease has been argued by the Government as if 
this were a personal attack upon the Minister of 
War. Now, Sir, for my part, I disclaim, in lan. 
guage as clear as I can express my meaning in, 
that I entirely protest against that Parliamentary 
conduct which singles out one Member of the 
Cabinet, and, on the pretence of criticising the 
administration of his department, visits him with 
a censure, from which the other Members of the 
Cabinet, his cclleagues, are to be exempted. I 
have had occasion in other instances to maintain 
these opinions, and I.have now acted upon them. 
* * Ihave been asked by hon. Gentlemen who 
sit on the other side, whether I would support a 
vote of censure upon the Duke of Neweastle, and 
I have been assured by those hon. Gentlemen that 
such a Motion, if proposed, would be sure to be 
passed by a decisive majority. But I said, as I 
say now, that I never will, directly or indirectly, 
be a party to any Motion in this House the 
object of which is to select one Member of the 
Cabinet and make him the scapegoat of a policy 
for which the whole of his colleagues are equally 
” 
Sir, these are cloquent and true words. I 
rejoiced to hear from the right hon. Gen- 
tleman last night language with regard to 
Lord Ellenborough which did him credit. 
He spoke in bold and manly language, and 
expressed the regret which he felt at the 
resignation of the noble Earl in these 
words :— 

“T have no doubt that the motive which in- 
duced Lord Ellenborough to take that not uncon- 

. . © 
stitutional but unusual course was, that he knew 
very well, if the question had been put to those 
who lately had the honour of being his colleagues, 
their great regard for his personal qualities and 
their admiration of his genius would have led 
them unanimously to request him to withdraw 
that resignation.” 
That is language which, in my opinion, 
does the right hon. Gentleman great credit, 
But the right hon. Gentleman goes too far 
when he speaks for others besides himself. 
Two propositions are contained in what I 
have read—first, that they have not had 
the opportunity of expressing their opinions 
upon the subject; and, secondly, that if 
they had had that opportunity, they would 
have unanimously requested Lord Ellen- 


rember the generous sentiments that fell | borough to remain. That is not the state. 
on that occasion from the Chancellor of the | ment of the head of the Government. That 
Exchequer. I cordially agreed with him | I may be accurate, I will read the words 
at that time, and I agree with him now. | themselves :— 
And, considering the applicability of his} «There is nothing, my Lords, so painful to my 
remarks to the present circumstances, and | feelings as the possibility of being suspected a1 
the high authority of the person by whom |#®Y Purposes of sacrificing a colleague, and I 
they were uttered I will. with vour .. | know not that I have ever in my life felt deeper 
ley we ’ il, With your <i | pain than when I received from my noble Friend, 
mission, read them to the House. , The | not a tender of his resignation, but a copy of a 
Chancellor of the Exchequer then said :— letter in which he had already submitted his re- 
“The right } Gent! io ied signation to Her Majesty.” 
e right hon, Gentlemen opposite who have | "re ’ 
4 PPOs (Hear, hear!) I shall invite more 


addressed us have always argued this case as if| : 
the present Motion was an attack upon an indivi- | cheers in the next sentenee :— 
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«J was bound to consider not private and per- | 
sonal feelings only, but what was due to the great 
interests of the country. I was bound to consider 
whether it was desirable that the Government 
should stake their existence as a Government 
upon their liability for an act of which they were 
not in the slightest degree cognizant—whether 
they should take upon themselves the defence of 
that which they felt they could not wholly defend; 
or whether they should accept the noble self-sacri- 
fice of my noble Friend, and thereby, through his 
generosity, allow his colleagues to have justice 
done to them. That course I did take. I never 
felt greater pain than when I came to that deter- 
mination. But, guided solely by great public 
considerations, I felt that it was my bounden duty 
to accept the self-sacrifice of my noble Friend. 
Painful as I felt it to be to part from one for 
whom, personally, I had the highest respect and 
the most sincere regard—from one whose know- 
ledge of India, whose long experience, whose de- | 
votedness to the cause of India, whose abnegation | 
of self rendered him an invaluable colleague in | 
our councils on India, and whose resignation was 
the greatest loss to the Cabinet—yet, swayed by 
still stronger considerations, I felt bound, but not 
without the deepest pain, to suggest that the re- | 
signation of my noble Friend should be received.” | 
These are matters of feeling and opinion; | 
but I beg to say that, having given notice 
of submitting this Motion to the House, I | 
should have been extremely loth to infer | 
that, by the resignation of a colleague in | 
the Ministry, the Government had been | 
relieved from the responsibility of his act, | 
and that the motives which had induced | 


me to propose submitting these Resolutions | 
to the House were consequently at an end. 
The resignation of Lord Ellenborough 
does affect the question, but not, I think, 
in the way in which the argument to which 


I have been adverting would lead. In the 
first place, the language of the head of the 
Government which I have read to you re- 
lieves me altogether from the necessity of | 
arguing when I impugn conduct which he 
admits is not capable of defence. In the 
second place, it allows the question to be 
viewed in an important constitutional re- 
spect. When I gave notice of this Motion, 
I felt that, if conduct like that of which I 
have been speaking passed unnoticed by 
this House, our sovereignty of India was 
perilled, and the vast Indian dependencies 
of this kingdom could no longer be regard- 
ed as safe to the British Crown. But now 
I want to know, is there no danger with 
regard to the Government of England ? 
We have just passed a Resolution that we 
will intrust the government of our Indian 
possessions to a responsible Minister. Is 
there to be limited liability in the Cabinet? 
Is there to be no solidarity among those to | 
whom the vast interests of the greatest | 
empire of the world are intrusted by this | 
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Tlouse? The East India Company has 
set to the [louse of Commons an example 
which we shall do well to bear in mind in 
our deliberations. ‘‘ Corpses’’ they have 
been called, but those corpses have too 
much blood in them to see the Governor 
General treated in this manner, while the 
statute law places his protection in their 
hands, without coming forward to record 
their confidence in his administration. 

Sir, I regret that in making this Motion 
it has been my duty so long to oceupy the 
time of the House. I have laid before you 
the facts of a case which I believe to have 
no parallel in the history of British admi- 
nistration. I have regarded it as a case 


| deeply affecting the most important inte- 


rests of this country. I believe the eon- 
tinued government of your distant depen- 
dencies depends upon it. I believe a new 
clement has been imported into it mate- 


'vially affecting the constitutional govern- 


ment of this country. I have endeavoured 
to discharge my task by laying it clearly 
before you, without any exaggeration and 
without any artifice of rhetoric; and I now 
conclude by appealing to you to know whe- 
ther you, the representatives of a generous 
and high-spirited people, will permit the 
Governor General of India, the author of the 
policy of clemency, to remain under the cen- 
sure which has been cast upon him, or whe- 
ther, by the expression of your sentiments, 
you will show that your sympathy and your 
support will ever be extended to those who 
with courage and with compassion under 
arduous circumstances maintain in a dis- 
tant dependency the rightful cause of Eng- 
land. The right hon. Gentleman concluded 
by moving the following Resolution :— 


“ That this House, whilst in its present state of 
information it abstains from expressing an opinion 
on the policy of any Proclamation which may 
have been issued by the Governor General of 
India in relation to Oude, has seen with regret 
and serious apprehension that Her Majesty’s Go- 
vernment have addressed to the Governor General, 
through the Secret Committee of the Court of 
Directors, and have published, a Despatch con- 
demning in strong terms the conduct of the Go- 
vernor General; and is of opinion that such a 
course on the part of the Government must tend, 
in the present circumstances of India, to produce 
the most prejudicial effect, by weakening the au- 
thority of the Governor General, and encouraging 
the further resistance of those who are in arms 
against us.” 

Mr. Serseant DEASY said, he was 
sure that he should not ask in vain for the 
indulgence of the House while he stated 
the reasons which had influenced him to 


undertake the task of seconding the Mos 
[ First Night, 
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tion. In doing so, he was particularly 
anxious to guard himself against any mis- 
apprehension of the views he entertained. 
If he regarded the Proclamation of Lord 
Canning as a measure, not to say of whole- 
sale confiscation, but an act of undue seve- 
rity to the people of Oude, he should be the 
last person to give it his sanction or sup- 
port. Sprung, as he did, from a race, and 
coming from a country which had been 
made the subject of wholesale confiscation 
and wholesale proscription, the memory 
of which had not even now wholly passed 
away, it would ill become him to advocate 
wholesale confiscation and proscription in 
any dependency of the British Crown. But 
not only did the Resolution of his right hon. 
Friend carefully and properly abstain from 
pledging the House to any approbation of 
the policy indicated in the Proclamation 


which had been the subject of condemna- | 


tion by Her Majesty’s Government, not 
only did it leave them full liberty, when 
they should be supplied with complete in- 
formation to take into consideration the 
scope and purport of that Proclamation, 
but he confessed that he had come to the 
conclusion that the Proclamation indicated 
no such policy as that which had been as- 
cribed to it. Whether he viewed it with 
reference to the source from which it ema- 
nated, or its context and terms, or the facts 
connected with it, he came to an entirely 
different conclusion. The policy which he 
thought ought to be pursued towards the 
people of Oude was clearly and properly 
indicated in a letter from the late Minister 
of India, in which he gave the following 
instruction to the Governor General of 
India :— 

“Tt appears that, whenever open resistance 


shall have ceased, it will be prudent, in awarding | 


punishment, rather to follow the practice which 
prevails when a country has been defended to the 
last by its inhabitants, rather than that which 
might, perhaps, be lawfully adopted after the sup- 
pression of mutiny and rebellion.” 

He fully subscribed to that view; but that 
was not the question which the House had 
to consider. It was one thing to indicate 
their views of policy, and another to con- 
demn and censure, and publish to the world 
the reasons by which the Minister was in- 
fluenced in reversing the policy on which 
the Governor General had entered. The 
Proclamation was not a measure of whole- 
sale proscription or undue severity. It 
emanated from a statesman who had 
been most conspicuous for the clemency 
which had guided his policy in India, and 
who had dared to stand between the people 
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of India and an indiscriminate desire for 
vengeance which could scarcely be ap. 
peased. Was it likely that Lord Canning, 
in dealing with a people who might have 
some excuse for their hostility to us, 
would depart from the whole tenor of 
policy which had hitherto actuated him in 
the government of India, and embark in 
measures of wholesale confiscation and 
proscription? But what are the terms of 
the Proclamation? Does Lord Canning 
say that the whole property of Oude was 
to be confiscated, and that the whole po- 
pulation was to be proscribed? No such 
thing—the import of his Proclamation was 
entirely different. The words of the Pro. 
clamation were these :— 

“The Governor General further proclaims to 
the people of Oude that, with the above-mentioned 
exceptions, the proprietary right in the soil of the 
province is confiscated to the British Govern- 
ment.” 

But what were actually the proprietary 
rights here spoken of as being subject to 
confiscation? In India the Government 
of a country was by right, and not only in 
theory, the owner of the land. And what 
was the case in Oude? The monarchs 
who had preceeded us in Oude had granted 
out in large tracts what were called the 
‘proprietary rights,’ and they had thus 


created a class of proprietors intermediate 
between them and the tillers of the soil, 


called talookdars and zemindars. The 
rights of these persons were thus described 
in the instructions of the Lieutenant Go- 
vernor of the North Western Provinces to 
the officials engaged in the land settlement 
of those districts :— 

“The ordinary form in such cases is, when a 
powerful man, by patent or by grant from a supe- 
| rior Power, or by favour of local officers, or by the 
voluntary act of the people themselves, has become 
{an intermediate person between the Government 
| and the village proprietors, collecting from the 

latter what they would otherwise have paid to the 
Government, and paying it in himself in one sum 
after such deductions to cover his own risk as 
| may be settled on in the patent or original agree- 
| ment.” 
| That was exactly the position of the talook- 
{dars in Oude. The fullest information 
| would be found respecting them in Sir 
William Sleeman’s book and in the blue- 
book on Oude, and it would be seen that 
| they had encroached not only on the rights 
| of the superior Government, but also on 
| those of the persons over whom they were 
| set. It was with these proprietary rights, 
| forfeited by rebellion against us, and with 
| them alone, that Lord Canning’s Procla- 
mation dealt; and nothing would be more 














638 


oo 
ing, 
1ave 

us, 


m in 
k in 
and 
1s of 
ning 
was 
po- 
such 
was 
Pro. 


is to 
oned 
the 
orn- 


ary 
t to 
ent 
y in 
hat 
chs 
ted 
the 
hus 
ate 
oil, 
"he 
bed 
10- 
| to 
ent 


na 
pe- 
the 
me 
ent 
the 
the 
um 

as 
ec- 











689 Despatch— 


calculated to benefit the actual tillers of 
the soil than that the Government should, 
if not confiscate, at least modify the rights 
which had been exercised by the former 
chiefs, and give the Natives the protection 
of which they stood so much in need. 
But the Proclamation was not such a 
sweeping unqualified measure of confisca- 
tion as had been represented. Lord Can- 
ning had included in his Proclamation a 
yery important qualification in one of the 
paragraphs, which had not been sufticiently 
dwelt on :— 

“To those among them who shall promptly 
come forward and give to the Chief Commissioner 
their supportin the restoration of peace and order, 
the indulgence will be large, and the Governor 
General will be ready to view liberally the claims 
which they may thus acquire to a restitution of 
their former rights.” 

What could be more likely to tend to the 
pacification of Oude than to threaten these 
men with the confiscation of their rights if 
they continued to resist, but to promise 
them indulgence if they at once sub- 
mitted? Ile would admit, that this quali- 
fication was not in the draft of the Procla- 
mation laid before the Government when 
the letter was written to Lord Canning; 
but Ministers were in possession of it 
before the 8th of May when the publica- 
tion of the despatch took place, of which 
he and other hon. Gentlemen complained. 
This paragraph of Lord Canning’s was no 
departure from former precedents. Sir 
Charles Napier had done ‘exactly the same 
thing when he conquered Scinde. The 
Ameers of Scinde, like the Kings of Oude, 
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had in former times granted out large 
tracts of land on feudal tenure, and when 
Sir Charles Napier conquered that provinee 
he confiscated those rights, but he accom. | 
panied the forfeiture with a declaration that 
they would be restored to them on certain 
conditions. When Onde was originally 
annexed, Lord Dalhousie issued a Procla- | 
mation in language almost identical with 
that used by Lord Canning :— 

** All officers, civil and military, all servants 
of the State, and all inhabitants of Oude are re- 
quired to render implicit obedience to the officers 
ofthe British Government. If any person shall 
refuse to render such obedience, shall withhold 
payment of revenue, or dispute the authority of 
the British Government, he shall be declared a 
rebel, his person shall be seized, and his land con- 
fiscated to the State.” 

The event provided for by Lord Dalhousie 
had now oceurred; the talookdars and ze~- 
mindars had rebelled, and Lord Canning 
was only putting in foree the sentence pro- 
Spectively announced by Lord Dalhousie. 
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There was every reason why the Govern- 
ment should have postponed their decision 
respecting the Proclamation, until they 
should have been in possession of that full 
information which alone could have enabled 
them to decide fairly upon it. As to the 
effect of the issuing of the Proclamation 
there could be no more satisfactory evi- 
dence than that of Zhe Times’ Special 
Correspondent, who stated that imme- 
diately it was put out, several chiefs came 
in and made their submission on the con- 
ditions upon the understanding that their 
religion should not be interfered with, that 
others were coming in, and that there was 
every prospect that this Proclamation, 
fairly carried out, would rapidly bring Oude 
to a state of tranquillity. But the poliey of 
the Proclamation was not now before the 
House, but the conduct of the Government, 
as to which the House possessed the fullest 
information. They complained of two 
things—first, that the Government should 
have written and forwarded to India a 
despatch framed in terms of such stringent 
severity; and secondly, that they should 
have transmitted it without obtaining that 
fuller information which the lapse of a short 
time would have put them in possession of. 
He complained also that the Government 
by its conduct had exposed the country to 
imputations upon its honour, and had se- 
riously imperilled the safety of its domi- 
nions by the premature publication of the 
document. Could anything be more un- 
fair than to censure Lord Canning, and to 
refuse to recall him ?—to load him with 
censure and obloquy, and yet to leave him 
to administer the government of India in 
these troublous times was a course of con- 
duct which ought not to be pursued, and 
which could not be justified. Instead of 
remonstrating with Lord Canning, calling 
his attention to their former instructions, 
and indicating to him a line of policy which 
they wished him to pursue, the Cabinet 
had administered to him the sharpest re- 
buke that was ever given by a Government 
to any public man; and that, he contended, 
was the act not of one Member of the Go- 
vernment individually, but of the whole 
Government in its collective capacity. 
But he complained likewise of the precipi- 
tate and unaccountable publication of that 
despatch. That despatch proclaimed not 
merely to England, but to all Europe and 
to India, an elaborate condemnation of the 
policy of the Governor General, and a justi- 
fication of those who were engaged in de- 
fying our authority and resisting our arms. 


[ First Night, 





691 Oude—The Proclamation— {COMMONS} 


He declined to enter into any question with | 


| 


respect to the original policy which had re- | 


sulted in the annexation of Oude. 


That | 


was, as his right hon. Friend had said, un | 
Sait accompli, and when Lord Canning as- | 


sumed the reins of government in India, 
Oude was, to all intents and purposes, a Bri- 
tish province, and was occupied by British 
soldiers. Our authority there had since been 
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upon it. Hesaid that they owed it to the Go. 
vernment, because, when a vote of censure 
was proposed, it was the duty of the House 
of Commons to come to an immediate and 
decisive conclusion upon the point ; and it 


| was not fair to the Government to allow 


them to remain under the imputation of g 


| charge which, possibly, could not be main. 


defied, and availing themselves of the fear- | 
ful catastrophe which threatened to engulf | issue, but would meet it as they ought, 
the empire, the Natives seized the whole | fully, and fairly ; he did not believe they 


province. Upon the details of those events | 


he need not dwell. We sent out troops by 
thousands, commanded by a veteran gene- 
ral, to restore by force the authority which 
by foree had been displaced. By the skill 
of our generals and the valour of our sol- 
diers we had succeeded, and Lucknow was 
no longer the seat of a dynasty antagonistic 
to our power. But, in such a crisis what 
was the course adopted by the Government? 
They sent out a despatch, not merely een- 
suring the Governor General for. his Pro- 
clamation, and calculated to weaken his au- 
thority, to paralyze his power, and to lower 
his position, but actually containing an ela- 
borate and authoritative vindication of those 
who were engaged in resisting our power— 
placing them in the rank of the Spanish 
patriots who opposed Napoleon, and our 


officers in the position of Napoleon’s mar- 


shals. Supposing that Napoleon, in the 
plenitude of his power, had addressed such 
a document to his marshals in Spain, what 
would have been the effect produced on the 
Spaniards and on hisarmy? Surely that 
despatch published by the Government here 
and translated into every dialect in India, 
would add vastly to the strength of our 
opponents, and would inerease their moral 
and material power. He did not ask what 
justification there was for that publication, 
because he believed that it was admitted to 
be unjustifiable. Was the’ House to ignore 
such conduct on the part of those who were 
entrusted with the government of India? 
He contended, that if Acts like these were 
brought under the cognizance of a Parlia- 
mentary tribunal, and were not visited with 
the severest censure that could be be- 
stowed upon them, cdénstitutional Go- 
vernment was little better than a fiction 
andasham. He confidently asserted that 
the House of Commons could not avoid 
expressing an opinion upon this important 
subject. They owed it alike to Lord Can- 
ning, to themselves, to the people of Eng- 
land, to the people of India, and to the 
Government to pronounce a decided opinion 


Mr. Serjeant Deasy 





tained, He did not believe that the Gen. 
tlemen opposite would shrink from the 


would meet this Motion by resorting to any 
of the expedients which in various quar. 
ters had been suggested ; neither could he 
for a moment suppose that they would 
shelter themselves under what his right 
hon. Friend (Mr. Cardwell) had called 
‘the generous self-sacrifice of Lord Ellen. 
borough.’ He could not concede the 
doctrine that Ministerial responsibility was 
to be so limited. The Government was 
not a mere aggregate of Departments 
presided over by independent chiefs, but it 
was a union of statesmen taking the same 
views, acting upon the same policy, con- 
sulting and agreeing together, tendering in 
their joint character advice to Her Majesty, 
and responsible individually and collectively 
for the consequences of that advice. IE it 
were necessary to go into that portion of 
the ease, he thought that it could be 
shown beyond all controversy that the 
sending and publication of the despatch 
was not the sole and undivided act of Lord 
Ellenborough. The members of the Cabi- 
net concurred, and he supposed still con- 
curred, in the propriety of issuing and 
publishing that despatch. The right hon, 
Gentleman the Chancellor of the Exche- 
quer himself was the first Cabinet Minister 
who promised its publication, and in pur- 
suance of that promise it was made public; 
and the House had never yet heard a 
single expression from the right hon. Gen- 
tleman or from his colleagues indicating 
any regret that the publication of the 
despatch had taken place. The House 
had now to decide a simple issue :—Did 
they approve the framing and publication 
of that despatch, blaming Lord Canning 
and aiding and defending the insurgents ? 
If they did, of course they would vote 
against the Motion of his right hon. Friend; 
but if they thought that the preparation 
and publication of that document were in- 
defensible, he ealled upon them to support 
by their votes the Resolution that was now 
proposed ; for they owed it to Lord Can- 
ning to make some reparation for tho 
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rievous and unjust censure to which he 
had been subjected ; they owed it to the 
country, they owed it to themselves and to 
their constituents not to permit an act to 
ass withont reprobation by which our do- 
minions had been exposed to such imminent 
peril. It might be said that the object of 
this Motion was factious. He did not think 
that the present Government had reason to 
complain of faction. He never knew a 
Government which had experienced greater 
forbearance at the hands of the majority. 
But forbearance had its limits, He thought 
that those limits had been outstepped, and 
that when acts were done by the Executive 
Government which were calculated to im- 
peril the safety of our Indian empire and to 
protract the terrible struggle which had so 
long been waging, it was the duty of the 
House of Commons to interpose and to 
condemn those acts. He repeated that 
they owed it to Lord Canning to make 
some reparation ; and reparation could not 
be effectually made by acceding to the 
motion for the Previous Question, or by 
supporting the amendment of the noble 
Lord (Lord Adolphus Vane-Tempest), and 
declining to pronounce an opinion upon the 
conduct of the Government. The only 
remaining course by which the honour and 
the interests of the country could be main- 
tained, due assistance given to Lord Can- 
ning in the arduous position in which he 
was placed, and the character of that 
House upheld, was by acceding to the 
Motion of his right hon. Friend the Mem- 
ber for Oxford. 

Question proposed. 

* Tue SOLICITOR GENERAL: I was 
ata loss, Sir, when I first read the Reso- 
lution which the right hon. Gentleman oppo- 
site has put into your hands, to understand 
whether its object was to defend, however 
indirectly, the policy announced by Lord 
Canning in the Proclamation which we are 
discussing; whether he meant to uphold 
those operations in India, the opposition to 
which he seems to think the conduct of the 
Government is caleulated to prolong; or 
lastly, to facilitate operations in this coun- 
try against the occupants of the Trea- 
sury bench, the opposition to which the 
right hon. Gentleman considers has already 
been deferred too long. I confess that, 
after listening to the speech of the 
right hon. Gentleman, I have come to 
the conclusion that it is neither the first 
nor the second of the objects to which I 
have adverted that he has in view. The 
third object which I have mentioned is one, 
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indeed, which is perfectly legitimate, and 
the furtherance of it, I am ready to admit, 
has fallen into no unskilful hands. The 
right hon. Gentleman must nevertheless 
bear in mind that even in an assault upon 
a Ministry there are rules of strife which call 
upon a man boldly and manfully to state 
and to prove his case. But from those 
rules, as I think I shall be able to show 
the House, the right hon. Gentleman has 
thought proper widely to depart. 

Sir, I must ask the House to observe 
that the Resolution of the right hon. Gen- 
tleman constitutes what is called a complex 
proposition, It must be resolved into its 
parts, and those parts are three. The right 
hon, Gentleman, in the first place, asks the 
Ifouse to pass no opinion upon the policy 
of the Proclamation which was issued by 
Lord Canning. In the second place, he 
seeks to censure the Government for having 
expressed an opinion upon that Proclama- 
tion; and in the third place, to condemn 
their conduct for having, as he alleges, 
published the despatch in which their ad- 
verse opinion was conveyed. Now, I main- 
tain that if the House accepts the first part 
of this complex proposition, and evades 
expressing any opinion as to the policy of 
Lord Canning’s Proclamation, it is impos- 
sible it can approach the consideration of 
that censure which the right hon. Gentle- 
man wishes it to pronounce. It isimpossible, 
with any degree of justice, to come to a 
decision upon the expediency of the con- 
demnation unless you take into account 
the merits of that which is condemned. I 
therefore accept the terms in which the 
Resolution of the right hon. Gentleman is 
couched as a proof of the weakness of his 
ease. He is afraid to challenge the ver- 
dict of the House of Commons upon the 
policy of the Proclamation. I decline, how- 
ever, to accept the form of the Resolution, 
where it narrows and limits the issue which 
we are to try. I decline at the instance of 
the right hon. Gentleman to look at an 
Act of the Government and to shut my 
eyes to the occurrences by which that Act 
has been produced. 1 am quite pre- 
pared to meet the right hon. Gentle- 
man in any discussion which he may feel 
disposed to raise as to the conduct of 
the Government, but in doing so I claim 
the right of taking into consideration the 
justice and the policy of the Proclamation 
in question. A judgment upon that Pro- 


;clamation may be formed by having re- 


course to a very trite dilemma. Either 
it is right or it is wrong. If it is right, 
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and if the principles which it enunciates 
are principles just and politic, the Govern. 
ment, beyond all doubt, was wrong in cen- 
suring it at all, and still more wrong in mak- 
ing that censure public. But if, upon the 
other hand, the principles which are em- 
bodied in that Proclamation are neither con- 
sistent with justice, nor in conformity with 
sound policy, then I challenge the right 
hon. Gentleman to show upon what good 
grounds he calls upon the House to cen- 
sure the condemnation of that which in 
itself is contrary to justice and to policy. 
Now, let me ask to whom was this Pro- 





clamation intended to be addressed ? 
Not to the Sepoys of India. They | 
were mutineers in the strictest sense of | 
the word. They had eaten our bread 
and received our pay. They were our 
sworn subjects, bound to us by every tie of 
allegiance and fidelity. They threw off that 
allegiance and rebelled. In the course of 
that rebellion they committed acts of mur- 
der, deeds of cruelty and treachery, cold- 
blooded, wilful, and deliberate. They were 
—or, at all events, many of them were— 
persons whose hands were stained by crimes 
of the deepest dye. Under these cireum- 
stances their lives and property were sa- 
erificed ‘by their crimes, But it was not to 
them, but to the King and people of Oude, 


this Proclamation of Lord Canning was 


addressed. What says Mr. Edmonstone, 
the Secretary to the Chief Commissioner 
of Oude? He states in the 19th para- 
graph that the Proclamation was address- 
ed to the chiefs and inhabitants of Oude, 
and not to the mutineers. But what was 
the kingdom of Oude? Our relations with 
it were relations of conquest, and not of 
allegiance. I know it has been said, that 
Oude had voluntarily become incorporated 
with our dominions—that its people had 
willingly come into our allegiance, and that | 
the hostilities in Oude were rebellion and 
not war. Sir, these assertions I deny, and 
my denial is capable of easy proof. I do not 
now desire to enter into the merits of the | 
question of the annexation of that king- | 
dom. That is a question which never has 
been, and in all probability never will be, 
discussed in this House as fully as it might | 
deserve. In speaking of the subject, 1 
will only say that the strongest feeling 
by which I was impressed upon reading 
the papers connected with it, and I have 
read them carefully, was the hope that 
history may be as lenient to us in regard 
to that transaction as we have becn to. 
ourselves. But, declining to open up that 
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large question, I shall proceed to deal with 
facts about which there can be no dispute, 
In the year 1856, the treaty which the 
East India Company asserted was the 
treaty regulating our relations with the 
King of Oude, was a treaty made in 1801, 
which contained a clause guaranteeing to 
the Vizier, his heirs and successors, the 
possession of their territories, together with 
the free exercise of their authority within 
their dominions. In the year 1856, how. 
ever, the East India Company considering 
that the kingdom of Oude was misgovern. 
ed, deemed that that misgovernment con. 


| ferred upon them the right, I do not say 


whether justly or unjustly, to annex that 
territory to our possessions in India. How 
did they carry that right into effect? 
Substantially by means of conquest. A 
Commissioner was sent to Oude. A body 
of British troops crossed the Ganges. A 
treaty was presented to the King, who 
refused to sign the treaty; and he was 
consequently dethroned, his palace taken 
possession of, his property sold, his Mi- 
nisters either made prisoners or held to 
bail. I do not say whether this was 
right or wrong—lI will assume it to be 
right. But I still confidently ask whether 
the case of Oude was one of voluntary sub- 
mission or of simple conquest and an- 
nexation? My answer to the question is 
that our relations with Oude were relations 
of conquest. All that was done there 
was dene under protest, and that protest 
continued until the Sepoy revolt broke out. 
The people of Oude, which was under a 
forced submission, taking advantage of 
that rebellion, made war against England 
—war, I admit, stained by bloody and 
barbarous crimes, but still war. By the 
valour of our troops, poured into the coun- 
try, the skill and energy of our Commander 
in Chief—and I cheerfully and gratefully 
add, by the skill and energy of Lord Can- 
ning—by the heroism almost unparalleled 
of small handfuls of men, aye, and women, 
who maintained their position in the coun- 
try until our troops arrived—by all these 
means the contest in India has resulted in 
decisive, and I trust, a lasting victory. 
But, now that we are victorious, let 
me ask what is the policy which as vic- 
tors we ought to pursue? I am prepar- 
ed to declare what that policy should be 
upon the broad grounds of justice. But 
first let me examine the question upon the 
narrower grounds of prudence and self- 
interest. Do you mean to hold Oude? If 


| so, how do you propose to effect that ob- 
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ject? Is it by the aid of a standing 
army ? You may achieve your end in 
that way, but its attainment will cost 
ou dear. Do you desire the willing 
and cheerful submission of the people of 
Qude? How can you procure that sub- 
mission? Is it not an important ele- 
ment in the question to gain the good 
will of the landowners of that country ? 
Achild could answer that question. Which 
of two things do you do, let me ask— 
provoke hostility, or conciliate good-will 
by taking from them that which they hold 
dearer than their lives? Let us goa 
step further. Do you desire to put down 
the mutiny of the Sepoys? Of course 
you do. Then it follows naturally that 
you must also desire to prevent the Se- 
poys from taking refuge and obtaining 
support in neighbouring States. Where 
is it most likely that they would obtain 
that support which would enable them 
again to make head sgainst us? In the 
kingdom of Oude. If we have the people 
of Oude in our favour, they will assist us 
in beating down and delivering up those 
Sepoys who may take refuge in their 
country ; but if you alienate the feelings 
of that people, the consequence is easy to 
foresee ; you will throw them into the 
arms of the Sepoys—they will combine 
with the Sepoys, and you will have in that 
distant and separate territory to crush and 
to subdue, not mercly the Natives of the 
territory, but also the Sepoys, who will cer- 
tainly assemble there. Therefore, I say, 
upon the lowest ground of self-interest and 
policy, it is for the advantage of this 
country to conciliate the affections of the 
people of Oude. 

But I desire to rest the case on broader. 
grounds than these. Whatever other na- 
tions may do, England ought not to re- 
trograde from those laws of war which 
civilization has introduced. How, then, 
upon the principles of justice and the prac- 
tice of civilized nations, which this country 
is bound to observe, ought we to treat the 
property of a conquered people? My 
proposition is this— you make war with 
kings and Governments, but not with in- 
dividuals, If in the course of war indi- 
viduals commit crimes, they put them- 
selves beyond the pale of that rule ; bat, 
exeept as to such cases, every individual is 
entitled to protection of life and property 
from the victorious nation. You might as 
well confiscate the lives of the conquered 
as their property. Are there not the 
highest authorities or precedents upon this 
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point? The matter is so clear that really 
I am almost ashamed to ask the House to 
listen to the opinion of one or two great 
authorities upon this question. But let me 
read to you what the greatest civilian of 
the last century — Vattel—says. The 
Swiss civilian says :— 

“ But if the entire State be conquered, if the 
nation be subdued, in what manner can the victor 
treat it without transgressing the bounds of jus- 
tice ? What are his rights over the conquered 
@ountry? Some have dared to advance this 
monstrous principle, that the conqueror is abso- 
lute master of his conquest—that he may dis- 
pose of it as his property—that he may treat it as 
he pleases, according to the common expression 
of treating a State as a conquered country ; and 
hence they derive one of the sources of despotic 
Government. But, disregarding such writers, 
who reduce men to the state of transferable goods 
or beasts of burden, who deliver them np as the 
property or partrimony of another man, let us 
argue on the principles countenanced by reason 
and conformable to humanity.” 


Resolution Moved. 


Those are the words of a writer who lived 
100 years ago. I will now quote you the 
opinion of a distinguished writer of modern 
times. Dr. Wheaton says :— 


“Tn ancient times both the moveable and un- 
moveable property of the vanquished passed to 
the conqueror. Such was the Roman law of war, 
often asserted with unrelenting severity, and such 
was the fate of the Roman provinces subdued by 
the northern barbarians on the decline and fall of 
the Western Empire. A large portion, from one 
to two thirds, of the lands bilonging to the van- 
quished provincials was confiscated and partition- 
ed among their conquerors. The last example in 
Europe of such a conquest was that of England 
by William of Normandy. Since that period, 
among the civilized nations of Christendom, con- 
quest, even when confirmed by a treaty of peace, 
has been followed by no general or partial trans- 
mutation of landed property. The property be- 
longing to the Government of the vanquished 
nations passes to the victorious State ; which also 
takes the place of the former Sovereign in re- 
spect to the eminent domain. In other respects, 
private rights are unaffected by conquest.” 


This is a question upon which the practice 
and views of other countries are also worthy 
of our attention. The House is aware that 
questions affecting the law of nations fre- 
quently come before the Supreme Court in 
America, and that Court is one from which 
we derive the most valuable information 
concerning national and international law. 
That Court, then, has said this :— 

“The modern usage of nations, which has be- 
come law, would be violated, that sense of justice 
and of right which is acknowledged and felt by 
the whole civilized world would be outraged, if 
private property should be generally confiscated 
and private rightsannulled. ‘The peuple changed 
their allegiance; their relation to their ancient 
Sovereign is dissolved; but their relations to 
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each other and their rights of property remain | 
undisturbed.” 
The hon. and learned Member for Cork | 
(Mr. Serjeant Deasy) has given us his | 
views upon this subject. He has told us 
that, whatever might be the principle, we 
had precedents, and precedents, too, in re- | 
lation to India, from which Lord Canning 
had not departed. 1 deny that position, 
and I think I can soon justify my denial. | 
The hon. and learned Member read us a! 
Proclamation of Lord Dalhousie. Tha 
Proclamation is in the memory of the 
House ; and what did that Proclamation 
state? Lord Dalhousie said, “ If you, the 
zemindars and landowners, come in and 
submit to the new Government your rights 
to all your lands shall be protected.”’ Sir, 
if Lord Canning had said this, I should 
have found no fault with his Proclamation. 
But, says the hon. and learned Gentle- 
man, Sir Charles Napier did not follow 
that rule. Now, we have a history of 
what was done by Sir Charles Napier, 
and what does his brother say :— 
*‘ While his cannon still resounded on the banks 
of the Indus, he had made known that all persons, 
whether of high or low degree, were confirmed 
for the time, and would be so permanently, ac- 
cording to their behaviour”—[tronical cheers|— 
Would be confirmed in what ?— 
“Tn the employments they held under the Amcers 
—([cheers and laughter|—and that all their rights 
and possessions would” — 
there is no behaviour here— 
“ Be safe from confiscation, save those of the 
people who, contrary to the faith of nations, had 
assailed the Residency.” 
Well, but says the hon. and learned 
Member, at all events the people of Oude 
were not entitled to the rights of war and 
conquest. Those rights were out of the 
question for them. They were rebels ; they 
were mutineers ; and any man connected 
with the Government of this country or of 
India who should hint that they are any- 
thing but rebels and mutineers is false to 
his country and a traitor to the interests 
of Great Britain, Now, whom will the 
hon. and learned Member accept as a judge 
of the condition of the people of Oude ? 
Will he take the Directors of the East 
India Company? Certainly they have not 
combined to state the case of the people of 
Oude more favourably for that people than 
was absolutely necessary; but there has 
been placed upon the table of the House 
to-night, and will be in the hands of Mem- 
bers to-morrow, a despatch from the Court 
of Directors to. the Governor General, 
dated the 5th of this month, from which, if 
The Solicitor General ’ 


justice and of policy. 
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the House will permit me, I will read two 
paragraphs which contain the views of the 
Court of Directors as to the position of the 
people of Oude. Let the Ilouse remember 
that the hon. and learned Member for Cork 
says the people of Oude are rebels—it jg 
not fair war they are waging, but it ig 
mutiny and rebellion. Now, what says the 
Court of Directors ? 

‘In dealing with the people of Oude, you will 
doubtless be moved by special considerations of 
Throughout the recent 
contest we have ever regarded such of the inha- 
bitants of that country as, not being Sepoys or 
pensioners of our own army, have been in arms 
against us as an exceptional class. They cannot 
be considered as traitors nor even as rebels, for 
they have not pledged their fidelity to us, and they 
had searcely become our subjects. Many, by the 
introduction of a new system of government, had 
necessarily been deprived of the maintenance 
which they had lately enjoyed, and others feared 
that the speedy loss of their means of subsistence 
would follow from the same cause.” 


That was treason when Lord Ellenborough 
suggested it. 


“ Tt was natural that such persons should ayail 
themselves of the opportunity presented by the 
distracted state of the country to strike a blow for 
the restoration of that Native rule under which 
the permitted disorganization of the country had 
been so long to them a source of unlawful profit,” 


| When an excuse was made for the rising in 


arms of the people of Oude in a despateh, 
it is attacked by this Resolution, and we 
are told it was a betrayal of the interests 
of the country ; but what is it when the 
Court of Directors speak of it ? 

“ Neither the disbanded soldiers of the late 
Native Government, nor the great talookdars and 
other retainers, were under any obligation of 
fidelity to our Government for benefits conferred 
upon them. You would be justified, therefore, in 
dealing with them as you would with a foreign 
enemy, and in ceasing to consider them objects of 
punishment after they have once laid down their 
arms.” 


That is one paragraph of the despatch. I 
am fearful of wearying the House; but 
there is another paragraph which I would 
wish to read :— 


“ Of these arms they must for ever be deprived. 
You wiil, doubtless, in prosecution of this object, 
address yourself in the first instance to the case of 
the great talookdars, who so successfully defied the 
late Government, and many of whom, with large 
bodies of armed men, appear to have aided the 
efforts of the mutinous soldiery of the Bengal 
army. The destruction of the fortified strong- 
holds of these powerful landholders, the forfeiture 
of their remaining guns, the disarming and dis- 
banding of their followers will be among your first 
works. But while you are depriving this influential 
aud once dangerous class of people of their power 
of openly resisting your authority, you will, we 
have no doubt, exert yourselves by every possible 
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means to reconcile them to British rule, and en- 


. courage them, by liberal arrangements made in | 


accordance with ancient usages, to become indus- 
trious agriculturists, and to employ in the cultiva- 
tion of the soil the men who, as armed retainers, 
have so long wasted the substance of their masters 
and desolated the land. We believe that these 
Jandholders may be taught that their holdings will 


be more profitable to them under a strong Govern- | 


ment, capable of maintaining the peace of the 
country and severely punishing agrarian outrages, 
than under one which perpetually invites, by its 
weakness, the ruinous arbitration of the sword.” 


I say that that is a statesmanlike and 
manly despatch. It mects the case fairly, 
and it tells the truth. 
were not rebels, and it would be injustice 
to deal with them as rebels. The Court of 
Directors say, provided only they lay down 
their arms and become peaceable subjects, 
the holding of their lands shall not be dis- 
turbed. I put it to the House to say 
which is the truer description, which is the 
wiser and the juster policy. I have heard it 
asked—I do not think I have heard it in this 
debate, but it has been said so often that I 
think it well to refer to it—what could 
Lord Canning have done? Could he say 
io men who were in arms that he would 
preserve to them intact their rights of pro- 
perty? I say, ‘No; of course not.”” He 
should have said what Lord Dalhousie said, 
—‘If you lay down your arms, and become 
peaceable subjects, promising allegiance to 
our rule, it is not with you we have made 
war, and you are safe.” And if the Pro- 
clamation had been couched in language 
such as that, I venture to think no Govern- 
ment would have objected to it. 

But the hon. and learned Gentleman the 
Member for Cork County, who seconded 
this Motion, has suggested a theory with 
regard to this Proclamation, which I ean- 
not pass over. The right hon. Gentleman 
says, “It is altogether a mistake to sup- 
pose that Lord Canning’s Proclamation 
was addressed to the people of Oude or 
that it interferes with what we call the 
rights of property. It is, in truth, he 
says, merely dealing with high and abstruse 
feudal and baronial rights, which have 
been a great curse to the country. But, 
suppose it were true that the Proclamation 
only meddled with feudal and baronial 
rights, I want to know from the right 
hon. Gentleman what difference he makes 
between a feudal right and any other 
Species of right. Te may think it an in- 


Jurious thing to the country ; but if it is 
aright of property, owned by the people 
of the country, high or low, I desire to 
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| know whether he can justify confiscation 
of that as distinguished from the confisca- 
tion of any other kind of property. The 
supposition, however, that this Proclama- 
tion meddles only with “ feudal and baro- 
nial rights,’’ is entirely without foundation. 
There is no shadow of a pretence for such 
a theory. To whom is it addressed? Is 
it to the talookdars and chiefs alone? On 
the contrary, it is addressed to the land- 
owners of Oude. Moreover, what is to 
be confiseated? Why, the proprietary 
right in the soil of the province.” But 
what is the proprietary right in the soil ? 
Why, Sir, it is the right of property in 
the soi': it includes the right of the ten- 
ant, the right of the farmer, the right of 
the middleman, the right of the owner of 
the land, and feudal and baronial rights ; 
and all these rights are confiscated. I 
challenge the right hon. Gentleman to 
point out a single word in this Pro- 
clamation which preserves to any man, ex- 
cept the six persons mentioned in it, any 
| sort of right or property. 
| Well, Sir, I now come to that part of 
| the Motion which censures the condemna- 
‘tion by the Government of the policy of 
| this Proclamation. What are the facts as 
'to this? There comes to this country the 
| draft of a Proclamation which Lord Can- 
| ning says he is about to issue as soon as 
| the troops are in possession of Lucknow, 
an event which he expected to oecur with- 
out delay. It comes home without the 
modifying clause which was afterwards in- 
troduced, and which I think every one will 
see was introduced by the hand of the 
Chief Commissioner. It came home with- 
out explanation. It was accompanied, 
so far as the Board of Control were con- 
cerned, with nothing but a letter from 
the Secretary to the Government of India 
at Calcutta to the Chief Commissioner at 
Oude, which appeared therefore to be the 
whole of the explanation which Lord Can- 
ning desired to give. Now let us consider 
for a moment what are the functions of 
the Home Government with regard to the 
Government of India. The right hon. 
Gentleman (Mr. Cardwell) says you have 
paralysed the arm of the Governor Gene- 
ral. The Governor General sends impor- 
tant information to the Government at home 
on a question of great interest. Is it the 
province of the latter to pronounce an opi- 
nion on them or not? If the Home 
Government is to give no opinion, the 
right hon, Gentleman may be right ; but 
if the Government is to give an opinion, I 
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say, I, for one, should have been ashamed | consider a vicious one—for a Minister to say 
to be connected with any Government) it would be inconsistent with the publie 
which allowed a single mail to pass/advantage to reveal the different stages 
after this Proclamation was received with-| of a transaction which was still pending, 
out writing to the Governor General | This was a transaction completed and done, 
and stating explicitly and distinctly their | The Proclamation was published ; the House 
views in regard to the policy contained in| of Commons was assembled ; Ministers were 
it. Sir, this was a case in which there | in their places, liable to be called upon— 
was nota moment to be lost; nor was| and they were called upon—to say aye or 
it one{in which there could be any shrinking | no to ‘* what is your line of policy on that 
from the right through a fear of hurting | Proclamation—do you approve of it or do 
the feelings of the Governor General. 1] you not?”’ The right hon. Gentleman 
respect Lord Canning as much as any man | (Mr. Cardwell) is mistaken in some of the 
in this House respects him. Lord Canning | facts which he has stated to the House. He 
is a man whose kind and considerate na- | said—inadvertently no doubt—but unfor- 
ture and whose upright and simple mind | tunately for the argument he has endea- 
are such, that no person who has, however | voured to sustain. He has stated, for exam. 
distantly, been an observer of them, can/| ple, that the Government had made a de. 
have any other feelings towards him than | ciaration disapproving of the whole policy 
those of profound respect and conside-|of Lord Canning. Sir, the Government 
rable admiration ; but when the destinies | never did anything of the kind. The hon. 
of a country are threatencd—when the | Member for Birmingham (Mr. Bright) rose 
fortunes of 5,000,000 of people are atjin his place in this House, and put this 
stake—all considerations that are merely | question to the Government, ‘‘A Procla- 
personal must give way. This part of the| mation has been issued confiscating the 
subject lies in the smallest possible com-| property of the kingdom of Oude; does 
pass, and with it the right hon. Gentleman | Her Majesty’s Government approve of 
has not grappled. Was the Proclamation | that Proclamation or does it not? My 
right or was it wrong? If the Proclama-| right hon. Friend the Chancellor of the 
tion was right the censure was wrong. And | Exchequer, in reply to that question, said, 
if the Proclamation was wrong the censure | ‘‘ Her Majesty’s Government disapproves 
was right. I care not who the Governor) of the confiscation of the property of 
General was, or what his past services; Oude (that is to say, of the policy indi- 
may have been. I say here was a case in | cated in the Proclamation) in every sense.” 
which a specific ‘act was proposed to/ Sir, I hope I may say, on behalf of Her 
the Ilome Government. It was theirduty | Majesty’s Government, that they do dis- 
to express an opinion on it. They have| approve of it still ‘‘in every sense.” 
expressed that opinion, and as I maintain} There are only two senses in which it 
they have expressed it rightly. can be approved of or disapproved of— 
Sir, I now come to the third and small-| the sense of justice and the sense of ex- 
est part of the right hon. Gentleman’s | pediency. In both senses my right hon. 
Resolution—that which refers to the pub- | Friend stated that he disapproved of that 
lication of the despatch by the Home Go-| part of Lord Canning’s policy, and that 
vernment. On that part of the case my|alone. In both of these senses the Go- 
views shall be shortly and distinctly stated. | vernment disapproved of it, and I hope 
I hold that it was the duty of any Govern- | the House will affirm their decision. 
ment, the fact that the Proclamation having} But the right hon. Gentleman oppo- 
been published and become known to the| site says, that in addition to the an- 
people of England, to express in some form | swer of the Chancellor of the Exchequer 
or other their opinion of the policy of that | there is the publication of the despatch, 
Proclamation, whether it was right or/and that, notwithstanding the resignation 
wrong. I repeat it was wholly im-}of Lord Ellenborough, the whole Govern- 
possible for any Government—the Pro- | ment is responsible for that act. Now, what 
clamation having once been made publie— | are the facts with reference to that publi- 
to refuse to declare the views they enter-| cation? The right hon. Gentleman (Mr. 
tained in respect to the policy propounded | Cardwell) gave notice of his Motion be- 
in it. This was not a question of foreign | fore the resignation of Lord Ellenborough. 
negotiation or diplomatic correspondence, |The noble Earl himself has, with that 
in which it is a custom—a custom which | frankness and high honour which is not 
some Members of the House of Commons | one of the smallest of his characteristics, 
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stated “in another place”’ what the facts 
connected with the production of that de- 
spatch were. The noble Ear! has stated that 
the Secretary of the Board of Control did 
by his directions promise to lay upon the 
table of the House a copy of the despatch 
sent to Lord Canning in consequence of his 
Proclamation. Another noble Earl, a per- 
sonal friend of Lord Canning, with justifiable 
haste, applied in ‘‘ another place’ to Lord 
Ellenborough for a copy of the despatch. 
Lord Ellenborough yielded to the entreaty 
of the noble Earl, and at the same time 
with a spirit of fairness and impartiality, 
which I am sure the House will appreciate, 
he thought it proper that that Member 
of this House, who had put the question 
to my right hon. Friend, should have the 
same advantage as that afforded to the 
noble Earl who applied for the despatch 
elsewhere. This led to the production 
of the despatch in this House; but hon. 
Members will remember that this was ‘done 
without any other Member of the Govern- 
ment having been consulted on the subject. 
These two copies of the despatch were 
thus, in point of fact, made public. They 
were in possession of individuals not bound 
to secrecy, and the moment the despatch 
came into their hands they became to all 
intents and purposes public. Therefore, 
the noble Earl (the Earl of Ellenborough) 
was strictly right when he said that he 
alone, and no other Member of the Go- 
yernment, was a party to the publication 
of the despatch. 

In other respects the right hon. Gen- 
tleman who introduced this Motion has 
not been quite correct. The right hon. 
Gentleman, reproducing an old joke of my 
right hon. Friend near me, which, though 
a good one, is not in point at the present 
moment, asked if this was ‘‘ a Government 
of limited liability ?”” and proceeded to ad- 
vert to what was done in the case of the 
Government of Lord Aberdeen. He said 
& Member of Lord Aberdeen’s Government 
resigned ; but that notwithstanding this, 
his right hon. Friend the present Chancel- 
lor of the Exchequer said his resiguation 
ought not to shelter the other Members of 
the Government from responsibility. But 
is there the slightest resemblance or an- 
alogy between the present case and that 
which occurred in Lord Aberdeen’s Go- 
verament? I do not desire to enter into 
the merits of that question; but I may 
observe that it had reference to a matter 
in which every Member of the Government 
was responsible for a policy pursued which 


VOL. CL, [rurep sezizs.] 


{May 14, 1858} 








Resolution Moved. 706 


had been pursued for months, if not years. 
Of course, when any Member of the 
Government was loaded with the respon- 
sibility of that policy, it was in vain to 
say that when one Member retired the 
whole responsibility incurred by the others 
was wiped away. It was not @ case in 
which the responsibility could be thrown 
upon one Member of the Government only. 
But the present is the instance of a single 
and specific Act, and the noble Earl avows 
that on him lies the whole responsibility. 
He has said, ‘* Alone I did it ;’’ and the 
publication of the despatch being exclusively 
and solely his act, it was for him to tender 
to Her Majesty his resignation, in order 
that the great merits of this case might be 
considered apart from the petty questions 
that have arisen out of that publication. 
But then, the right hon. Gentleman 
says, at all events I find the Chancellor 
of the Exchequer and the head of the 
Government contradicting each other; 
because the Chancellor of the Exchequer 
said in this House yesterday that the 
Cabinet, had they known of Lord Ellen- 
borough’s intended resignation, would have 
pressed him not to do so; while Lord 
Derby in another House said he felt bound 
to accept the noble Earl’s resignation. But 
was this the true state of the case? What 
Lord Derby said was, that Lord Ellenbo- 
rough had sent in his resignation to HerMa- 
jesty before he communicated his intention 
to his colleagues, and that it was in vain, 
after he had done so—after his resignation 
was in the hands of Her Majesty—for his 
colleagues to discuss the question whether 
they would have accepted or declined that 
resignation, Why, the object of Lord 
Ellenborough was to prevent that very 
question being considered. If he had said 
to his colleagues, ‘‘I desire to resign my 
office,” as a matter of course they would 
have said, ‘‘ We decline to accept your 
resignation, and whatever responsibility 
you have incurred we will without hesita- 
tion share it with you.” But when his 
resignation was in the hands of Her Ma- 
jesty it was irrevocable; and it was in 
order that it might be irrevocable 
that Lord Ellenborough placed it in 
Her Majesty’s hand before communi- 
cating with his colleagues. Therefore, 
looking at all the circumstances of the 
case the House will see that the statement 
of Lord Derby and my right hon. Friend 
on this subject were precisely on all points 
alike. 

But at all events, says the right hon. 
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Gentleman, your course ought to have 
been different with regard to Lord Can- 
ning. You ought, says the right hon. 
Gentleman, to have recalled him. The 
hon. Member for Cork says you should 
have either recalled him, or written him a 
despatch requesting him to mitigate the se- 
verity of the Proclamation in practice, and 
not addressed him in the terms which have 
been employed. Now, if the right hon. 
Gentleman will be good enough to go over 
the despatch he will find that the very 
thing he has suggested has been done, and 
that Lord Canning was recommended in 
the despatch to mitigate in practice the se- 
verity of his Proclamation. Then, as to the 
recall of Lord Canning, there were mani- 
fest reasons why that course could not have 
been taken, even if the Government had 
desired it. Had the fall of Lucknow been 
delayed, the despatch would probably have 
reached Lord Canning in time to prevent 
the Proclamation being issued at all; but 
there was every reason to believe that 
Lord Canning would on reflection and 
advice have seen good grounds of himself 
to modify the Proclamation before it was 
published ; and, in point of fact, a mo- 
dification was, we believe, introduced 
into the Proclamation before it was pub- 
lished. I ask the House whether it was 
not a reasonable and proper ground of 
hope on the part of the Government in 
this country that with such men around 
Lord Canning as Sir John Lawrence, Sir 
James Outram, General Mansfield, and 
others who might be named —men well 
acquainted with Oude—he would have been 
induced to take the view which the Govern- 
ment hold on this subject, and to consider in 
that aspect the question of the Proclamation? 

But then the right hon. Gentleman says, 
**Why did you not wait for an expianation?”’ 
and the hon. and learned Gentleman asks 
the same question. They say, ‘‘ Why were 
you so precipitate? Why did you not 
suppose that after Proclamation of this 
kind an explanation would be forthcom- 
ing?”’ Well, Sir, I think there is one cir- 
cumstance, and one only, which might 
have led to some delay and postponement, 
important as the case was, of the despatch 
sent out to Lord Canning. If Lord Can- 
ning had sent home to the President of 
the Board of Control a statement that if 
an explanation had not come with the 
Proclamation an explanation might shortly 
be expected, the publication, and probably 
the writing of that despatch, might well 
have been delayed. 


The Solicitor General 





Lord Ellenborough’s 708 


And I now, Sir, approach a part of thig 
subject which has, 1 own, filled me with 
painful surprise. We have had all the 
facts of the case from the right hon, Gen- 
tleman the Member for Northampton (Mr, 
Vernon Smith), and I must say that if 
there is one man in this House of whom 
Lord Canning has reason to complain, it ig 
the colleague and friend of Lord Canning, 
the right hon. Gentleman the Member for 
Northampton. And what is the statement 
the right hon. Gentleman gave us? I be. 
lieve I remember the words. The right 
hon. Gentleman told us that Lord Canning 
sent him a letter, in which he said—* J 
am about to issue a Proclamation to the 
landholders of Oude. I am anxious to 
send home a full explanation, but I have 
been so occupied that I have hitherto been 
unable to do so.” Now, that implied that 
such an explanation would come by the 
next mail. What was the meaning of this 
passage? It was very short, but very 
significant. It meant, ‘‘I am about to 
issue a Proclamation, which will be sent 
home in draught and sent to you. You 
are the President of the Board of Control. 
It is a Proclamation requiring explanation, 
T have an explanation to give. 1 wished 
to give it by this mail, but give me credit 
—trust me—put confidence in me—the 
explanation will come by the next mail, 
and in the meanwhile consider me as one 
who has got an explanation to give.” The 
right hon. Gentleman did not himself ima- 
gine—he cannot to this moment imagine 
—he wonders that any one should imagine 
—he does not believe that any one does 
imagine that these words of Lord Canning 
were or could by any artifice be shown to 
be of the slightest importance, or that 
they ought to be made known to the head 
of the Government of India in this coun- 
try. But he did think them of sufficient 
importance to consult the noble Lord the 
Member for Tiverton, and he and the noble 
Lord met in conclave on this despateh. 
Two ex-Ministers of England received a 
despatch from the Governor General of 
India adverting to a State Proclamation. 
They considered the statements that he 
made in that letter. The right hon. Gen- 
tleman says he consulted the noble Lord. 
[Mr. Vernon Smira: I never said any 
such thing.] Iam very sorry if I have 
misrepresented the right hon. Gentleman. 
I thought he said he consulted the noble 
Lord, but he no doubt said he showed or 
read the letter to the noble Lord. Now 1 
want to know for what purpose he showed 
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it to the noble Lord. It could not be from 
its importance, because the right hon. 
Gentleman says it was of no importance. 
I hope the right hon. Gentleman will tell 
us during the course of this debate what 
his motive was for showing it to the noble 
Lord. At present we have this singular 
fact—that the right hon. Gentleman re- 
ceived a letter—a private letter, if you 
will, but addressed to those eyes that the 
draught of the Proclamation was also ad- 
dressed to—which the right hon. Gentle- 
man considered of so much importance 
that he showed it to the late Prime Minis- 
ter, but which was not of sufficient im- 
portance to be shown to the President of 
the Board of Control. Now, Sir, I must 
say a word on the theory of private 
letters. As regards the heads of all 
the Government departments of the State 
they must no doubt receive a great num- 
ber of private letters from the Colonies, 
from our dependencies, and from lega- 
tions abroad from those with whom they 
are on intimate ‘terms. I quite admit 
the necessity for these letters. These 
letters are not to be displayed to clerks, 
and they are, to a great extent, private 
and confidential communications. If a 
letter of this kind contains matters really 
relating to private affairs it is not incum- 
bent on the Minister who may have re- 
signed office to hand it over to his sue- 
cessor; but I say it is incumbent upon him 
to extract from such a letter anything re- 
lating to public affairs which had been ad- 
dressed to that Minister on the supposition 
that he still continued to be a Minister. 
Now, whatever the right hon. Gentleman 
and the noble Lord arranged, it virtu- 
ally comes to this—that they intercepted 
that letter. Well, Sir, what may be the 
observation of Lord Canning upon this 
matter I do not know; but if I were in 
his position my observation would be some- 
thing of this kind:—* Well, I had a 
friend, as I thought, in England, who was 
formerly my collengue. He was the Pre- 
sident of a Department with which I had 
the closest relation, and being my friend 
and late colleague, I wrote to him on pri- 
vate affairs. At the same time I sent him 
one of the most important State papers 
that I had issued during the whole course 
of my government in India; but I was so 
much occupied when I did so that I could 
not send him the explanation with which it 
ought to be accompanied; but in a note 
written to him under the impression that 
he was still Minister, I stated that an ex- 


{May 14, 1858} 








Resolution Moved. 710 


planation would follow. My friend, my 
late colleague, put the letter into his 
pocket. He knew that the Proclamation 
was in the hands of the Government of 
the day, and that they had read it without 
the explanation ; but he dissevered the 
Proclamation from the explanation, and 
allowed days and weeks to pass, and the 
Government to believe that no explanation 
of the Proclamation would be given. These 
circumstances have given me the utmost 
grief and pain, and I may thank for it all 
my friend.” 

Sir, I have gone through the right hon. 
Gentleman’s charges against the Govern- 
ment, which are reduced to the charge 
of writing and the charge of publishing 
the despatch. The charge for publish- 
ing it has fallen to the ground. The 
charge for writing it depends upon the 
higher and broader question of the policy 
of the Proclamation. On this question, 
Sir, the right hon. Gentleman and myself 
are at direct and positive issue. He 
appeals to the House to be silent—l 
appeal to the Ifouse not to be silent. 
I appeal to them on behalf of the dear- 
est interests of this country and of India 
—on behalf of 5,000,000 of people— 
who may be misguided, misgoverned, and 
even barbarous, but who are men, with like 
passions, feelings, perceptions, and preju- 
dices as ourselves. I appeal to the House 
in the cause of humanity and justiee. I 
make that appeal to the British House of 
Commons, to which that appeal never has 
been, and never will be, made in vain. 
Do not let this go forth as a matter of 
doubt, or as a matter to be slurred over by 
a captious and catching Motion, prepared 
by a cabal, to embarrass and displace a 
Ministry. Tell it out by your vote, in 
terms neither vague nor indistinct, to the 
people of India that you desire submission, 
and not spoliation—that the war we wage 
is the war of nations, and not the war of 
freebooters—that England knows how to 
make war and conquer, but algo knows how 
to treat those who are conquered—that she 
offers to those who are conquered and who 
submit to her arms that protection for their 
lives and property which will be the best 
earnest to them of the mildness of the 
rule which the fate of battles has assigned 
to them. 

Sir, if ever there was a time at which 
it was necessary that our policy with re- 
gard to India should be clear and dis- 
tinct, it is the present. We are upon the 


point of transferring the government of 
2A 2 
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India from the Company to the Queen. In 
the course of the discussions in this House 
upon the subject of our past Government 
of that country some confessions have been 
made which you may rely on it have not 
escaped the attention of the people of 
India. There was a confession made by 
the right hon. Gentleman the Member for 
Radnor (Sir G. C. Lewis), which I heard, 
I must say, with respectful amazement. 
The right hon. Gentleman the then Chan- 
cellor of the Exchequer, the Minister of 
the Crown who was advocating the Bill 
which was introduced into Parliament to 
transfer the government of India to the 
Queen, was speaking of the past Govern- 
ment of that country. It is true he was 
speaking of the Government prior to the 
year 1784, but at a time when not the 
most insignificant parts of our acquisitions 
in India were made. The right hon. Gen- 
tleman said :— 

“T do most confidently maintain that no 


civilized Government ever existed on the face of 


this earth which was more corrupt, more per- 
fidious, and more rapacious than the Government 
of the East India Company from the years 1765 
to 1784.” 

Sir, in this sentiment I, for one, do not 
concur; but, at all events, let there be no 
mistake with respect to our future Govern- 
ment. Let us tell the people of India that 
we are not ashamed to confess that we 
offer them mercy and justice, and not 
spoliation ; that the war which we wage 
against them is a war consistent with 
mercy and justice, and not made for the 
sake of plunder; and that no faction and 
no intrigue will tempt the House of Com- 
mons even for a moment to Jay themselves 
open to the suspicion that the dynasty we 
are about to introduce into India is to bea 
dynasty of reckless, ruthless, and indiseri- 
minate confiscation. 

Mr. LOWE: I hope, Sir, that the ad- 
miration which the House very naturally 
feels, and in which I cordially concur, for 
the eloquent speech of the learned Solicitor 
General will not draw them away from the 
main merits of the question which we have 
to discuss this evening. The hon. and 
learned Gentleman, in forcible language, 
has endeavoured to persuade the House of 
Commons that it is their duty, on a Motion 
which expressly excludes from their consi- 
deration the merits of the Proclamation of 
the Governor General in India with regard 
to Oude—without having the - document 
before them, and in the absence of the 
reasons which its author is about to lay 
before the Government and people of this 


The Solicitor General 
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country as a justification of it—to pro. 
nounce a condemnation of that Proclama.- 
tion. The hon. and learned Gentleman 
says, ‘‘ We are called upon to censure the 
despatch of the Government; that despatch 
has relation to the Proclamation of the 
Governor General, and therefore to cen- 
sure the despatch is to approve the Pro- 
clamation.”’ Of course, vice versd, to 
approve the despatch is to censure the 
Proclamation. That is the way the right 
hon. Gentleman puts it; but is he not 
raising a totally irrelevant issue? It is 
an issue which may be worth discussing, 
but is it the issue which we are come to- 
night to try? Let us test it and we shall 
see. The Motion, in the way it is framed, 
is undoubtedly a condemnation of Her Ma- 
jesty’s Government. Will the approbation 
or condemnation of Lord Canning’s Pro- 
clamation tend to show us how to vote 
with regard to condemning or absolving 
Her Majesty’s Government? My right 
hon. Friend the Member for Oxford (Mr. 
Cardwell) is not so unjust as to ask the 
House of Commons to condemn Her Ma- 
jesty’s Government because upon an im- 
portant and difficult point of State policy 
they differ in opinion from the Governor 
General of India. Her Majesty’s Govern- 
ment have a right to their opinion as well 
as the Goyernor General ; and though it 
may not be that of a majority of this 
House—and I, for one, most certainly 
differ from them—-it would be the height 
of injustice for any one to call on the House 
to censure the Government merely for 
sending out a despatch disapproving a 
particular line of policy which the Gover- 
nor General may have adopted, or any 
Proclamation which he may have issued 
with regard to Oude. Is that the question 
before us? Are not the words of the 
Motion, regretting, not that Her Majesty’s 
Government sent a despatch, but that they 
sent it couched in strong terms? It is 
the tenor, the scope of the despatch, the 
manner in which the Governor General is 
treated, that the House is called upon to 
censure, and not the fact of its being in 
accordance with or adverse to the opinion 
of the Governor General. Therefore, the 
hon. and learned Gentleman has led us a 
will-o’-the-wisp chase in asking us to go 
into the merits of this, which is a ques- 
tion pointedly excluded in the Motion, 
because we cannot decide it to-day, and 
because the author of the production has 
not had an opportunity of laying his rea- 
sons for issuing it before the House. When 
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those reasons are before us, let us by all| Oude, and say—‘‘ We disapprove, not 
means discuss that question, and come to | merely in reference to expediency, your 
a conclusion upon it. Till then I submit, | Proclamation at the present moment, but 
on the clearest grounds, that justice for- | because we are of opinion that Oude, 
pids us f condemn the meanest person, | which was annexed before you becume 
much more a great officer of State like the | Governor General, should never have been 
Governor General of India, in his absence; | annexed at all?”’ Could he suppose that 
till then we are bound to abstain from ex-| such was the support which, in a position 
pressing an opinion upon the Proclama- | of unexampled difficulty and responsibility, 
tion, and if the Motion could not be sup-| Her Majesty’s advisers would render him ? 
ported without pronouncing an opinion | It is for doing all that can be done to break 
upon it, I, for one, would not support it | down the mind and intimidate the purpose 
at all. But that is not the case. Consider | of the Governor General—it is for raising 
the agony and anxiety which, for more /a question against him, as still open, which 
than a year, Lord Canning has had to | he was bound by his official duty to treat 
endure. Consider the depressing nature | as closed—it is for such acts of censure as 
of the climate, the fears by which he must | those, and not merely for differing from 
have been nightly surrounded; the respon- | the opinions expressed by the Governor 
sibility for everything resting upon his | General in his Proclamation, that this Mo- 
head, and his head alone, and then think | tion expresses condemnation of the Go- 
of the conduct of a Government which | vernment. 

could address to him a despatch couched | « We dethroned,” says the despatch, “ the King 
in language like this! When Lord Can- | of Oude, and took possession of his kingdom, by 


. . ‘ s —for he has virtue of a treaty, which had been subsequently 
nee patch ~ | modified by another treaty, under which, had it 


| been held to be in force, the course we adopted 
i eae : . Pp 
“ Dedecus ille domiis sciet ultimus ”— } could not have been lawfully pursued; but we 
he must feel as if a quicksand opened held that it was not in force ; although the fact of 
under his feet. What is he to rest upon ? | 18 not having been ratified in England, as regard- 
; ; @ The clepl | ed the provision on which we rely for our justifi- 
Whom is he to trust ¢ ne elephant rests | cation, had not been previously made known to 
upon the tortoise, but what does the tor- | the King of Oude.” 


ise Yr 2 i . ° . 
toise rest upon? Succeeding to the go-| wait the irony and the hostile sneer con- 
vernment of India after the annexation | _ di : 

. ' .. | veyed in this passage— 
of Oude, Lord Canning naturally thinks| +. i 
i te teed to Gils Ge matte whee | We cannot but think that the precedent 
Pp me | from which you have departed, will appear to 

he found them, and to carry on the §9- | have been conceived in a spirit of wisdom su- 
vernment of Oude upon the hypothesis, | perior to that which appears in the precedent 
whether right or wrong, that what had | you have made.” 
been done, had been well and rightly | We may easily imagine the feeling of in- 
done. Entertaining that opinion, he has | dignation with which Lord Canning would 
taken certain measures in regard to Oude. | read that unworthy language. It is not 
He announces the confiscation of proprie- merely because the Government differed in 
tary rights in that province. But why ?| opinion from Lord Canning, that the right 

y mg P ly = | Op § & 
Because on the 11th of February, 1856,| hon. Member for Oxford calls on us to 








the Commissioner of Oude, in taking pos- 
session of that country for the East India 
Company, announced, “that if any one 
should refuse to render obedience, with- 
hold payment of revenue, or dispute or 
defy the authority of the British Govern- 
ment, he should be declared a rebel, his 
person seized, and his property confiscated 
to the State.”” ‘* Confiscated”’ is the very 
word. No doubt, Lord Canning, when he 
read that document, thought he had suffi- 
cient authority upon which to ground his 
proclamation. It might be wise or unwise 
to take this step, but could Lord Canning 
suppose he had to do with a Government 
at home who would scan his actions from a 
point of view anterior to the annexation of 





| 








censure this despatch; it is because this 
despatch is highly unbecoming, insulting, 
and offensive in tone to a person who de- 
served other treatment at the hands of a 
Government which had but recently been 
obliged to withdraw a former over-hastily 
expressed censure. I do not know whether 
other Members were more fortunate, but, 
for myself, I confess that I was unable to 
discover whether the Solicitor General did 
or did not admit the responsibility of the 
Government for the publication of the de- 
spatch. I certainly thought I had fixed 
him at one time, because he said that as 
soon as the Proclamation. became known, 
it was the duty of the Government to pro- 
hounce an opinion upon it; and I there- 
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fore thought he was going to follow up 
this declaration with a convincing proof 
that they had done what he declared to be 
his duty. But I was mistaken, for the 
hon. and learned Gentleman went on to 
say, that it was Lord Ellenborough who 
published the despatch, and that the rest 
of the Ministers knew nothing about it—so 
that we have a curious inequality of for- 
tune—the Minister who does his duty is 
ejected, while the rest remain, because, on 
their Solicitor General’s showing, they did 
not do theirs. The hon. and learned Gen- 
tleman would have us believe that the pub- 
lication of the despatch was all Lord Gran- 
ville’s fault ; that he became anxious about 
the cause of his friend, and wished to know 
what the despatch was; and that after a 
copy had been sent to him and to the hon. 
Member for Birmingham (Mr. Bright), it 
naturally became impossible to keep it 
secret any longer. That may all be very 
true; but the bon. and learned Gentleman 
forgot to remark, that before the despatch 
was given to Lord Granville and the hon. 
Member for Birmingham, it had been pub- 
lished already by no less a person than the 
Chancellor of the Exchequer ; because it 
is mere quibbling on words, to say, that if 
you tell all that is in a letter, or at least 
the worst of it, and do not produce the 
actual ink and paper, that therefore you 
do not publish it. When the Chancellor 
of the Exchequer thought fit to make that 
statement, the publication of the letter 
became, I will not say, inevitable, but at 
least far more difficult to avoid. In ordi- 
nary cases, when the worst had been told, 
it would have been a matter of indifference 
whether the actual terms of the letter were 
published ; but it happened not to be in 
this case, because no one could have ima- 
gined that the language of that letter 
could have been such as it was, and that 
Her Majesty’s Government, for their own 
purposes, would have constituted themselves 
missionaries and propagators of rebellion. 
I understand that Her Majesty’s Govern- 
ment repudiate the act of the Earl of Ellen- 
borough in publishing the despatch. In 
doing so they necessarily repudiate also the 
general doctrine that Cabinet Ministers are 
jointly and severally liable for each other’s 
act. They sacrifice one to purchase per- 
fect indemnity for the others. Certainly 
it is rather hard on Lord Ellenborough, 
whose destiny it seems to be to enact one 
by one all the characters of the Old Testa- 
ment—first appearing as Samson carry- 
ing off the gates of Gaza, and now in the 
Mr. Lowe 
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more melancholy predicament of Jonah, 
But there is a rule of law and common 
sense, that if you repudiate the acts of a 
person who is acting for you, you must 
repudiate as soon as you know of the act, 
You cannot stand by to take your chance 
of gaining something by it, if it turns out 
to be a success, but to repudiate it if it 
turns out badly. On Friday night last 
Lord Derby, in the other House, used 
these words— 

** It would have been impossible that the Go- 

vernment, if questioned on the subject, could have 
abstained from expressing their opinion relative 
to the character and nature of this Proclama- 
tion.” 
That is to say, it would have been impos- 
sible for the Government when questioned, 
to abstain from communicating the sub- 
stance of the despatch. If, indeed, it was 
impossible to abstain, who is to blame? 
Overbearing necessity is always a suffi- 
cient excuse, why then should Lord Ellen- 
borough be sacrificed, and why should the 
Government seek to evade their respon- 
sibility. In the same speech the noble 
Earl says— 

“Tt may have been, I think it was, unfortunate 
that a question should suddenly have been asked 
the conseqence of which has been the production 
of the letter; but it would have been impossible to 
satisfy the public mind that the Government of 
this country had not neglected their duty and 
the interests of humanity if they had allowed it to 
be supposed that they sanctioned or consented to 
the issue of that Proclamation.” 

If that is not an adoption of the publica- 
tion of the despatch there is no force in 
language; and now because the public 
mind has not happened to demand exaetly 
the kind of satisfaction which the noble Earl 
expected, he turns round and repudiates 
the publication. But he is as firmly fixed 
with approving and adopting that publica- 
tion as is his leader of the House of Com- 
mons, who virtually published the contents 
of the despatches here. The hon. and 
learned Solictor General summoned to his 
assistance the letter of the East India 
Company with reference to the government 
of Oude, and he quotes it with the greatest 
unction as the strongest approval of the 
policy of the despatch; and certainly it 
does bear out the most decent and proper 
part of the letter addressed to Lord Can- 
ning. But the hon. and learned Gentle- 
man is playing off the complicated ma- 
chinery of Indian government against us & 
little too dexterously. Perhaps he does 
not know that, though one letter is ad- 
dressed through the Secret Committee and 
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the other through the Court of Directors, 
the Earl of Ellenborough is in fact solely 
responsible for both letters. So that it is 
in fact what is vulgarly called “ Pig upon 
pacon.”” It is Lord Ellenborough in one 
capacity approving Lord Ellenborough in 
another. Lord Ellenborough in his cha- 
racter of correspondent with the Governor 
General endorsing himself as the President 
of the Board of Control. We certainly 
have a right, I think, to complain of the 
small quantity of knowledge and inquiry 
which is brought to the consideration of 
this most important subject in this grandi- 
loquent despatch. It talks about the “ dis- 
inherison of a people,” about the attach- 
ment of the landowners to the soil,’’ and 
their “‘ sensitiveness with regard to the 
soil,”” and so on; but, considering the in- 
formation we possess, I think it was rather 
too bad that the noble Ear! should have ex- 
pressed himself in such’vague, general, and 
misleading terms. I will not offer a word 


of comment on what the Solicitor General 
has said with respect to the people of Oude, 
but I will read to the House a passage 
from a letter of Sir William Sleeman, 
written in 1850, which, as it is printed in 
a blue-book, was accessible to those who 
framed the despatch, and which is signifi- 


cant of the position of those sensitive gen- 
tlemen of whose rights we are to be so 
jealous. Sir William Sleeman was ac- 
eounting for the permanent deficiency of 
40 laces in the revenue of Oude, the income 
being 100 lacs and the expenditure 140— 
a deficiency which arose, he said— 


“ From the growing strength of the great land- 
holders, who have absorbed the greater part of the 
estates of their weaker neighbours, and employed 
their inereasing rents in maintaining large bands 
of armed followers and building forts and strong- 
holds, which enable them to withhold the just de- 
mands of the State. These weaker neighbours 
were the proprietors or holders of what is called 
the Khalsa or allodial lands, four-fifths of which 
have now been absorbed by the great landholders 
who do not pay to Government one-half of the rents 
which were paid for them by the allodial proprie- 
tors, and ought still to be paid for by them. The 
great landholders have taken these lands either 
by fraud and collusion with the local authorities 
or by open violence in utter contempt of such au- 
thorities. Secondly—From the large quantities 
of the most fertile lands in Oude which these land- 
holders have converted into jungles around their 
strongholds, some of them extending over spaces 
from ten to twenty miles long, by from four to 
eight wide, on which no man dares to enter with- 
out their permission. These jungles and the 
strongholds they contain are dens of robbers who 
infest all parts of the country, defy the Goyern- 
ment authorities, and impose intolerable taxes on 
all traders,”” 


Those are the persons who are spoken of 
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in the despatch as the “ people of Oude,” 
But the question of any injury done to 
Lord Canning’s feelings or dignity by this 
despatch sinks into utter insignificance 
when compared with the effects which this 
document must produce all over the vast 
continent of India. Coming from any other 
quarter, written by any other hand, pro- 
duced under any other auspices than those 
of the responsible advisers of the Crown, 
I should not scruple to say that this is a 
treasonable document. I would not have 
hesitated to aver that the person who 
should disseminate among a large subject 
population a document calling into question 
the title of Her Majesty to her dominions, 
and alleging that what had been done in 
her gracious name had been done by fraud, 
violence, and iniquity, is guilty not so 
much of a very considerable official blunder 
as of a great political crime ; and if I had 
any doubts upon the subject those doubts 
would have been removed by the last sen- 
tence in the despatch, which says :— 
“Government cannot long be maintained by 
any force in a country where the whole people 
is rendered hostile by a sense of wrong ; and if 
it were possible so to maintain it it would not be 
a cousummation to be desired,” 
The previous part of the despatch accuses 
the British Government of being guilty of 
the grossest wrong to the people of Oude. 
Apply the principle, and what inference 
must be drawn by the people of Oude? 
They must infer, on the very highest au- 
thority ,in this country, that Government 
in Oude eould not long be maintained by 
any force, and that, if it could, it was a 
consummation which was not to be desired. 
Who is it that holds that language? Isit 
Nana Sahib? Is it the emissaries of the 
King of Delhi? Is it some rebellious 
rajah? No; it is the Cabinet to whom 
the Governor General should look for 
countenance and support so long as he 
faithfully and honestly discharged his duty. 
We ean allow for the madness of faction in 
this country ; but what will the people of 
India think when such a document is sent 
out to them in the name of the only Sove- 
reign whom theyknow? Would a man 
reason badly who said, ‘‘ True, the Vice- 
roys are against us, but the home authori- 
ties are with us. Wait a moment; we 
have friends in England stronger than 
these ; these forces will be withdrawn and 
our rights will be restored; why should 
we lay down our arms before a Viceroy 
when the Queen is on our side ?”’ Let the 
Government think anything they like about 
the Proclamation, but what can justify 
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them in turning round in this way upon 
their own servant. Consider the effect 
which this despatch must have upon the 
army ; think of the gallant blood which 
has been shed to reconquer that very place 
to maintain which the Government says 
would be a consummation not to be desired. 
Think of Havelock, and Neill, and Nichol- 
son, and the many gallant men who 
have died on that service. Look a little 
further, and say if this is the way in which 
we are to keep together an empire on 
which the sun never sets. The Govern- 
ment of this country hitherto has shown 
that they were worthy of the vast empire 
which they govern by supporting their sub- 
ordinates, so long as they act faithfully 
and honourably, in all quarters of the 
world, But who will act for them if they 
are to stigmatize the conduct of their 
agents in coarse invectives — if they are 
themselves to turn agitators, and are to 
assist to subvert the dominion which it 
should be their duty to maintain? I have 
spoken warmly, but I have lived in a colony, 
I know the necessity that there is for the 
Home Government to support the colonial 
authority, and I should be wanting in my 
duty as a Member of this House and as 
an honest man, if I did not say that a 
document such as this is absolutely sub- 


yersive of all rule by this country beyond 
the limits of the little island in which we 


live. I have only one other word to say, 
and that is with respect to the future policy 
of the Government. The Government 
say they did not publish the despatch ; it 
has been shown clearly enough that they 
did—but I waive that—it is well known 
that that document contains their senti- 
ments. If that is so, what is to be the 
future policy of the Government with re- 
spect to India ? 
with the terms of the despatch, or is it not ? 
If it be, to what end is any quibbling 
about the publication of the despatch—it 
is the manifesto of the Government, and by 
it they must abide. Argument is no more re- 
quired. They must say “‘ We had no right to 
conquer Oude: we will recall our troops, 
and will send back their King. We will 
inquire into the way in which every part 


of the Indian territory was aequired ; we | 


will give up the prestige of sovereignty ; 
we no longer appear as the conquerors of 
India ; we will withdraw our soldiers and 
will dismantle our fortresses.”” By such 
a course they will preserve their consist- 
ency, but they will lose an empire. 


Mr, Lowe 


Is it to be in accordance | 


But | 
if that be not their policy, and if they in- | 
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tend to trample out the smouldering sparks 
of rebellion which still linger in Oude, 
what will they do with this despatch ? 
Is it to remain on record as the tran. 
script of their opinions, or is it to 
be cancelled? Doing what they do not 
think, and thinking what they do not do, 
are they to publish a despatch to the re. 
bellious Natives of India on which they 
dare not act? If the Government intend 
to stand by that document, let them go 
into the same lobby with me and join ina 
vote of censure upon themselves ; but if 
they do not, they are bound to make some 
ample and public reparation for its con- 
tents; for I maintain that the Govern- 
ment of a country like this and the publica- 
tion of despatches such as the one in ques- 
tion can not possibly co-exist. 

Mr. LINDSAY said, that he had ori- 
ginally intended to move. ‘‘ the Previous 
Question,” but after the able speech of 
the Solicitor General he thought that he 
should best discharge his duty by meeting 
the Motion by a direct negative. When 
he gave notice of his intention to move the 
Previous Question, he thought it desirable 
that they should have that ‘ull information 
which he presumed would arrive by this 
mail, and that explanation of his Procla- 
mation which Lord Canning had promised 
in his private letter to the late President 
of the Board of Control, and which that 
right hon. Gentleman had most improperly 
kept back. He thought, however, that 
the House had now in its possession suffi- 
cient information to justify it in meeting 
the question under discussion with a direct 
negative. The right hon. Gentleman the 
Member for Kidderminster (Mr. Lowe), 
had said that the question before the 
| House was not the Proclamation of Lord 
Canning but the despatch of Lord Ellen- 
borough. It might suit the right hon. 
Gentleman very well to have it so; but 
he (Mr. Lindsay) thought the House could 
not give an opinion on the effect withont 
| inquiring into the cause; and it was the 
| policy of the present Government with re- 
| gard to India as embodied in the despatch, 
| and the policy of Lord Canning as set forth 
in his Proclamation that had really to be 
inquired into. Now he for one could not 
give his support to the policy which was 
put forth in the Proclamation of Lord Can- 
ning, which was, he must say, in direct 
opposition to that course of justice tem- 
pered with mercy which that noble Lord 
had hitherto pursued. And why was this 
so? It might be that when, some months 
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ago, a ery had been raised against the mo- 
deration which Lord Canning had evinced, 
a reprimand had been sent out to him by 
those who then occupied the Treasury 
benches, reminding him that the policy of 
justice tempered by mercy was not suited 
to the feelings of the people of England, 
and that the result of that reprimand was 
to be found in the Oude Proclamation. 
That was a point upon which he should 
like to have such information as the right 
hon. Gentleman the late President of the 
Board of Control could afford, and he 
trusted that the right hon. Gentleman would 
deem it to be his duty to lay upon the 
table of the House any papers bearing 
upon the subject which might be in his 
possession. But, whatever might be the 
reasons for which the Proclamation of Lord 
Canning had been issued, the policy of con- 
fiscation which it embodied was one from 
which he (Mr. Lindsay) must express his 
entire dissent; while of the policy enun- 
ciated in the despatch of Lord Ellen- 
borough, to the effect that he desired to 
see British authority in India resting upon 
the willing obedience of its people,—on 
their prosperity and contentment, which 
could not co-exist with confiscation—he 
entirely approved. The policy of confis- 
cation he should maintain had been one of 
the chief causes of the recent mutiny in 
India, and as long as we continued to 
persevere in it, so long would we be com- 
pelled to uphold our authority at the point 
of ‘the bayonet. In corroboration of his 
opinion, that the true way to govern India 
was to do all in our power to promote the 
happiness of her people, he might refer to 
a work which had been printed for private 
circulation, and which had been presented 
to him a short time ago by the widow of 
the author, Mr. H. St. George Tucker, 
a& man who possessed the most intimate 
knowledge of Indian affairs, having been 
twenty-five years in India and twenty-five 
years an East India Director. In that 
work Mr. Tucker expressed his strong 
conviction that the best mode of ruling 
that country was by impressing its inha- 
bitants with confidence in our good inten- 
tions and by a faithful adherence to our 
engagements. By pursuing that course 


alone, and not by the adoption of a system 
of confiscation, he (Mr. Lindsay) should 
contend, could we hope to render our do- 
minion in India of advantage to her as 
well as beneficial to England; but if it 
were intended to hold India by force after 
the mutiny should be put down, new 
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armies, equipped at all points, should be 
sent out without delay. But our true 
policy was to show that our government 
was for the benefit of the Natives and had 
for its object their elevation in every re- 
spect. Much had been said about the 
bad effects which Lord Ellenborough’s de- 
spatch was calculated to produce upon the 
minds of the people of India; but in his 
(Mr. Lindsay’s) opinion the Proclamation 
of Lord Canning was calculated to operate 
far more injuriously, while, with respect 
to the anticipated resignation of the noble 
Lord, he might observe that when he (Vis- 
count Canning) was informed that upon 
the subject of the explanation which he 
had promised to send home not the slight- 
est intimation had been given to the pre- 
sent Government, he might be disposed to 
look upon the despatch which had been 
sent out to him in quite a different light 
from that which, under other cireum- 
stances, would have been the case. THe 
might very naturally say to himself, ‘ If 
that intimation had been given to Lord 
Ellenborough this despatch would never 
have been written, or, if written, would 
have been couched in different lan- 
guage.” He would wait until he heard 
from his right hon. Friend, that he had 
acquainted the Government with the fact 
that an explanation of the despatch would 
be subsequently sent. But he would ask 
—was it the good of India or the love of 
office which had prompted his right hon. 
Friend to bring forward this question? If 
the latter, he (Mr. Lindsay) as a Liberal, 
did not want the Whigs back on those 
benches again. But whenever the right 
hon. Gentleman, and those who supported 
him, were prepared to adopt liberal views, 
then they would have his best support. 
When he saw them making no movement 
for reform the Whigs might call them- 
selves his leaders; but they were not in 
reality so; in fact, he felt more nearly 
allied to the Tories than to the Whigs, 
so little was the difference between them. 
The Tories had granted a great many 
more measures of a liberal character than 
ever could have been got out of the Whigs. 
He should, without reference to the men, 
but looking solely to measures, give his 
support to that policy which had been laid 
down by Lord Ellenborough that, while 
we maintained our rights as rulers and 
demanded all that in justice we were en- 
titled to, it was our duty to temper that 
justice with mercy in favour of the people 
of India. 


[First Night, 
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Lorp ADOLPHUS VANE-TEMPEST, 
in rising to move an Amendment of which 
he had given notice, said, that having 
travelled in India some years ago, and 
taken a deep interest in the country, he 
should venture to claim the indulgence 
of the House while he briefly addressed it 
upon a subject with which experience and 
reading had made him familiar. 
and eloquent speech of the learned Soli- 
citor General had, indeed, left little for 
the supporters of Lord Ellenborough’s 
policy to say; but he asked the indulgence 
of the House while he stated the motives 
which had induced him to place on the 
Paper the Notice which stood in his 
name :— 


“That this House, in the present state of in- 
formation, abstains from expressing an opinion on 


the policy of any Proclamation which may have | 


been issued by the Governor General of India in 
relation to Oude, or on the course pursued by the 
Government with reference to such Proclama- 
tion.” 


The able | 
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| them that the party in power had a sym. 

pathy for the mutineers in India. When 

General Havelock was obliged to retire 

from Lucknow, the celebrated clemency 
| Proclamation of Lord Canning was issued; 
when we had succeeded in obtaining pos. 
| Session of Lucknow, the Proclamation of 
| confiscation was issued. By this policy of 
Lord Canning, it might be said, that when 
we were in a situation of difficulty and 
| danger, our Government was cringing and 
| submissive ; and when we were in power, 

we were cruel and tyrannical. To his 
| great surprise, the hon. and learned Mem. 
| ber for Cork County (Mr. Deasy) had con. 
| tended that there was no principle of con- 
| fiseation contained in the Proclamation of 
| Lord Canning. The magnificent speech 
of the Solicitor General had disposed at 
|once of that question. But did not Mr. 
| Edmonstone, the Secretary to the Govern- 
, ment of India, in his despatch to the Chief 
{ Commissioner of Oude, state that the Pro- 


It occurred to him that there was no lo- | clamation was addressed to the chiefs and 
gical sequence in the Motion of the right | inhabitants of Oude only, and not to the 
hon. Gentleman (Mr. Cardwell), and that | Sepoys; and that the Governor General 
it was unfair and unjust to ask the House | believed that any Proclamation put forth 
of Commons to pronounce an opinion on|in Oude in a liberal and forgiving spirit 
the effect of Lord Ellenborough’s despatch, | would be open to misconstruction, and 
and to preclude them at the same time | capable of perversion ? 


Did not Mr. Ed- 
from discussing the Proclamation which | mondstone also state that ‘the permission 
was the cause of that despatch. The/| to return to their homes must not be con- 
right hon. Gentleman (Mr. Cardwell) had | sidered as a reinstatement of them in the 
spoken of the electric effeet which the | possession of their lands, for the deliberate 
statement of the Chancellor of the Ex-/| disposal of which the Government will 
chequer, to the effect that the Government | preserve itself unfettered?” And was it 


disapproved the policy indicated in the 
Proclamation of the Governor General 
‘*in every sense,” produced in London on 
the night on which it was made. But that 
electric feeling in those who experienced it 
did not spring from any interest which 
they took in the people of India or of Oude. 
On the contrary, he (Lord A. Vane-Tem- 
pest) believed—and he thought a great 
number of Members of that House shared 
in the opinion—the feeling originated with 
certain ex-Ministers, who thought they 
had discovered the means of ejecting the 
Government from office. A similar elec- 
trie feeling was produced in the public 
mind at the last dissolution of Parliament, 
when an attempt was made to induce the 
people to suppose that the opposition to 
the Government was carried on by a poli- 
tical party who sympathized with Yeh and 
the Chinese. He supposed the same dis- 
creditable system would be resorted to on 
this occasion, and an attempt would be 
made to bamboozle the pcople by telling 


| not clear that at Lucknow it was consi- 
‘dered in that light, and no other? As 
there had been some discussion with re- 
gard to the influence and effect that the 
Proclamation would have on the people of 
Oude, he would read an extract from one 
of the letters of the correspondent of The 
Times in India—a writer from whom he 
differed on some points, but whose opinions 
were well entitled to the respect of the 
House. That gentleman said :— 

“ The terms of the Proclamation are to be in- 
terpreted by Sir James Outram. The gloss will 
be large and liberal; and, in his rendering, the 
severity of the text will be mollified so far, that 
the Oude talookdars may read, and run to, and 
not from us.” 

He (Lord A. Vane Tempest) submitted 
that that was a pretty significant proof 
that the Proclamation of the Governor 
General, in the terms in which it was 
issued, could not be acted upon. Lord 
Ellenborough, in his despatch, had very 
truly said that the inhabitants of Oude 
would see only the Proclamation, The 














724 


sym- 
When 
retire 
neney 
sued; 
pos. 
on of 
icy of 
when 
r and 
y and 
ower, 
0 his 
Mem. 
| con. 
con- 
ion of 
decch 
od at 
Mr. 
vern- 
Chief 
Pro- 
sand 
» the 
neral 
forth 
spirit 
and 

Ed. 
ssion 

con- 

the 
rate 

will 
1s it 
onsi- 

As 
Te 

the 
le of 

one 

The 
. he 
ions 

the 


> in- 
will 
the 
that 
and 


ted 
“oof 
nor 
WAS 
ord 


ery 
ide 
‘he 








995 Despatch— 


impressions they took from it would not 
be modified by any fine reasoning. They 
would simply look at the Proclamation 
that had been put forward for them 
to read, and they would feel at once 
that it was marked by a want of justice 
and equity. It was contrary to all prece- 
dent in eases of conquest. When Scinde 
was conquered and annexed, except in the 
ease of the Ameers, the lands of the people 
were not confiscated. The result was that 
the inhabitants of Scinde had remained 
tranquil while other parts of India had 
been convulsed with rebellion and mutiny. 
Again, there was no confiscation in Gwalior, 
and the present ruler of Gwalior had main- 
tained a friendly relationship towards us 


throughout the recent struggle. The | 
| villages play at fortifications as a favourite amuse- 
| ment, each striving to catch the other in the in- 
| genuity of his defence. They all seem to feel that 
| they must some day take part in defending such 


Gwalior Contingent had consequently been 
kept in a state of inactivity during the 
most critical period of affairs, and our 
interests had thereby been most materially 
served. Again, all the landowners in the 
Punjab were confirmed in their posses- 
sions, and he asked if it was not the levies 
from the Punjab that had enabled them 
to maintain their possessions in India? He 
asked the House to take the course pur- 
sued in Scinde and Gwalior, which was the 
policy of Lord Ellenborough. It was not 
for him to eulogize that noble Lord, but he 
would refer to the words of Lord Derby 
in the other House, who spoke of his 
knowledge of Indian subjects, his long ex- 
perience, and his utter abnegation of all 
personal feelings as rendering him an in- 
valuable councillor in all Indian affairs. 
He was glad to hear the tones of regret 
with which Her Majesty’s Government re- 
garded the resignation of Lord Ellen- 
borough, and rejoiced at the bold and 
manly manner in which the Solicitor 
General had declared that the policy which 
Lord Ellenborough advocated was yet to 
be maintained. [He could not but disap- 
prove the course taken by the right hon. 
Gentleman the Member for Northampton 
(Mr. Vernon Smith) in withholding from 
his suecessor the letter he had received 
from Lord Canning, while he confided it to 
his noble Friend the Member for Tiverton 
(Viscount Palmerston), and he thought 
the right hon. Gentleman was the more 
bound to show that letter because no 
Minister had ever resorted so much as he 
did to private correspondence on public 
matters, The conduct of the Governor 
General they were bound to consider as a 
matter of policy, but they were also bound 
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to take into consideration the possibility of 
earrying out his views. Sir William Stee. 
man described the people of Oude as ex- 
ceedingly warlike, and gave a very minute 
account of the number of forts spread over 
the country, defended by large guns, and 
of the great numbers of armed troops every- 
where to be found. 

“Tn Oude, these great landholders have at pre- 
sent about 250 mud forts, mounting about 500 
guns, and containing on an average 400 armed 


men, or a total of 100,000 men trained and main- 
tained to fight against the Government.” 


In another place— 


“There are no less than twenty-four pults of 
jungle in Oude, covering an extent of 886 square 
miles. ‘The forts have never been dismantled, nor 
the people disarmed. Even the children in the 


places against the King’s troops, and the parents 
seem to encourage the feeling. The small mud 
forts are concealed from sight in beautiful clusters 
of bamboos, or other evergreen jungle, so that the 
passer-by can see nothing of them. Some of them 
are exceedingly strong against troops unprovided 
with mortars and shells. The garrison is easily 
shelled out by a small force or starved out by a 
large one; but one should never attempt to track 
them with round shot, or take them by escalade 
or mask,” 


These facts showed how hard a task 
we should have to perform if we at- 
tempted to carry out the policy of con- 
fiscation. He had put his Amendment 
on the paper because, from the rumours he 
heard, he was afraid that the question of 
India would not be the real question con- 
sidered that night, and because he was 
anxious that the House should not come 
to a hasty and partial decision on the great 
question at issue; but as he has prefer- 
red the direct negative with which Her 
Majesty’s Government had determined to 
meet the original Motion, he should beg 
to withdraw his Amendment. When the 
right hon. Member for Oxford’s Resolu- 
tion precluded them from going into the 
policy of the Proclamation on the ground 
that they had not the necessary infor- 
mation; and he (Lord. A. Vane-Tem- 
pest) thought the same reason should pre- 
vent them from going into a discussion 
on the course taken by the Government in 
reference to it. What the result of this 
debate would be, he would not pretend to 
determine, but he would quote from a 
speech of the right hon. Gentleman the 
Chancellor of the Exchequer last Session, 
[First Night, 
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a passage, the foresight of which appeared | the various sections into which the Liberal 
to him to be very remarkable, while it was | party was divided were sufficiently ia unison 
particularly apposite to the present oc-|to form a strong Government, and that 
casion. He said, after speaking of the| there was a larger united body upon the 
dissensions in India :— ministerial side of the House than on this, 

“A united Parliament and a strong Govern-| If they passed this Motion, the country 
ment are two circumstances most necessary in the | would say that the majority of the House 


difficult position in which we are placed. That is | of mmons were influenced b 
a consideration which has influenced my mind. It | Os 7 party 


is not that I myself on this or on any other sub- spirit, and not by consideration of the good 
ject on which I might recommend a policy would | f the empire. He thought the Motion 
shrink from responsibility, but I wish to show to ought not to be met by a direct negative, 
Europe and to Asia that it is not the object of | for he thought Lord Canning deserved 


the British Parliament to overthrow a Ministry | ,,,, . : . : 
but to save an empire. I trust, therefore, that | great credit for what he had done in India, 


this discussion will at least elicit such a declara- | and that he had been hardly used in the 
tion of policy on the part of the Government that | despatch sent out by the Government, 


'Still he admitted that there was great 


the only duty of the House of Commons in future | 
will be to support it with cordial sincerity. If | foree in the remark of the hon. and learned 


they do not take that course—if they adopt in- | +s : 
sufficient means, and public disaster occur—deep | Solicitor General that more blame was 
will be their responsibility. We shall meet again, | attributable to the right hon. Member for 
and perhaps sooner than this House two months | Northampton (Mr. Vernon Smith) in that 
ago deemed probable; and if they neglect their | respect than to the present Government, 


duty to the country, I, for one, will not shrink | » ve ° 
from responsibility. I will then appeal with con- | He (Mr. Dillwyn) by no means wished to 


fidence to an indignant people and toa determined | be understood as endorsing all Lord Can. 
Parliament, and I will ask them to unite their | ning’s policy, but he thought he had been 
energies to save an endangered empire. | ungenerously and unjustly assailed. By 
If the result of the present debate and di-|some he had been charged with being too 
vision should be that an appeal were made | severe, and by others with being too leni- 
to the country, he had no doubt that the ent; but he believed the present compara- 
people would ratify the policy of justice | tive safety in which our Indian empire stood 
and clemency rather than one of cruelty | Was to some extent due to that noble Lord. 
and oppression. The noble Lord conelud- | He had no doubt that the despatch in ques- 


ed by withdrawing the Amendment of tion had been sent out under a misappre- 


which he had given notice. hension, and he thought it only just to 

Mr. DILLWYN reminded the House that | Lord Canning, as well as prudent, having 
if the Motion were carried—which was un- | regard to the responsible and difficult posi- 
questionably a party move—there would be | tion he filled, that they should strengthen 
no chance of legislation for India this Ses-| his hands by a general expression of con- 
sion. It was a vote of censure, and, of | fidence in his policy ; and therefore it was 
course, if it were carried, there must be| that he begged to submit the Amendment 
either a dissolution of Parliament or a/| of which he had given notice. 


resignation of the Ministry; and in either | 
case the result must be the same—matters 
would not sufficiently settle down, this 
Session at least, to enable the House to go 
on with legislation either for India or any- 
where else. Yet both the House and the 
country had expressed the opinion that 
India ought to form a subject of legislation 
during the present Session. For his own 
part, he did not see why they should he so 
anxious to bring back the late Administra- 
tion to the ministerial benches at present. 
As a Liberal, he was naturally anxious for 
the advancement of liberal measures ; but 
he must confess that, as far as he had ob- | 
served, liberal measures had advanced more 
when the party opposite (the Conservatives) | 
was in power than when the Liberal party | 
was in office. At present he did not think 


Lord Adolphus Vane- Tempest 





Mr. M. GIBSON seconded the Amend- 
ment. 

Amendment proposed,— 

To leave out from the first word “ House” to 
the end of the Question, in order to add the 
words “generally approves of Lord Canning’s 
policy up to the time of the Oude Proclamation, 
and is satisfied with the firmness and judgment 
he has evinced during the crisis in India ; but this 
House declines to give any opinion upon the Oude 
Proclamation until it has had further information 
on the state of Oude when the Proclamation was 
issued, and also Lord Canning’s reasons for issu- 
ing it,” instead thereof.” 

Question proposed, ‘‘ That the words 
proposed to be left out stand part of the 
Question.” 

CotoneL SYKES said, that as his 
opinions upon ‘‘ annexation,’’ and the im- 
policy of crushing the Native nobility and 


| gentry of India, had often been publicly 
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exposed, he must be understood not to|the execution of this Proclamation, if it 
compromise himself by the arguments he | were rightly understood to import the con- 
was about to use; for, in truth, could he | fiscation of the whole lands of Oude—not 
believe for one moment that it was really | merely the lands of the leaders of the re- 
Lord Canning’s intention to confiscate the | bellion, to whom alone he believed it was 
proprietary rights in the land of the whole | intended to apply, but of all the landholders 

ple of Oude, Lord Canning would not | of Oude indiscriminately? What had been 
find him (Colonel Sykes) amongst his ad- | done in Scinde? That country was conquer- 
yocates. But, on the contrary, he had a edand annexed by Lord Ellenborough, who 
thorough conviction that Lord Canning had | issued a Proclamation that all the land in 
no idea of carrying into effect the severe | Scinde, except that given to Moorad Ali, 
measures which the phraseology of the|should be placed at the disposal of the 
Proclamation seemed to indicate. There | British Government. The Proclamation of 
was a great want of knowledge in this Lord Dalhousie in 1849, with regard to the 
country as to who were the proprietors of , Punjab, confiscated the land. Those Pro- 
the soil in India ; a conflict of opinions, in | clamations meant the same as that of Lord 
fact, existing upon the subject—some main- | Canning. In both instances what was in- 
taining the right of Government, some that tended was the confiscation of the right 
of the Chiefs, some that of village com-/to receive the tax derived from the lands, 
munities, and some that of individuals.' and not the dispossession of the actual 
That it is not in the King or Rulerarecent owners of the land. But in neither 
case testifies—Holkar, the despotic sove- | case was the issue of those Proclamations 
reign of Indore, wanted to extend his park, |made a matter of party conflict in the 
in front of which was a hut and some Jand| House of Commons. The so-called con- 
belonging to a Mahratta, in whose family | fiscation in Scinde and the Punjab had told 
it had been for generations. The Rajah | so little on the loyalty of the people of 
asked him to sell it, but he said no, it| those countries that we had Bellochee bat- 
would be a disgrace to him and his family | talions assisting in the taking of Delhi, 
todo so; and the park remains unex-| and 42,000 men from the Punjab aiding us 
tended to this day, for though despotic | in conquering Oude. He would not enter 


Holkar had regard to public opinion, | into the question of the Governor General’s 


the proprietary right then was not with | policy, as the matter before the House 
the Prince. Now, with respect to the| was, whether it was prudent or safe in re- 
proprietary rights of talookdars, he (Co-| spect to India for the Government to have 
lonel Sykes) had not been in Oude, and | adopted the course they had. He did not 
could not speak from personal know-| say that the Government were wrong in 
ledge, but he had been officially em- | expressing their opinion to Lord Canning 
ployed to report upon the land tenures of |—quite the reverse; but they should not 


the Deccan ; and being informed of those, 
formerly existing in the North-West pro- 
vinces, the Punjab, and Madras, he argued 
by analogy, that the same system prevailed 
in Oude ; and if that were so, the talook- 
dara were not necessarily landowners, but 
hereditary collectors of the King’s land- 
tax; and the ‘confiscation’ would apply 
to their offices, and not to the lands of the 
people at large. The talookdars paid a 
fixed sum annually to the King, and took 


as much more as they could get from the | 


cultivators. Are we not to judge of Lord 
Canning’s intentions by his acts since 
he had been Governor General? Had they 
not been marked by a course of conduct 
which had procured for him the nickname 
of ** Clemency Canning ;’’ and was it likely 
that a man who had acted with such mode- 
ration as to earn for himself that appellation 
would carry out with rigour tyrannous and 
oppressive measures such as would follow 





have promulgated it to the world, a course 
which would stimulate rebellion, paralyse 
the authority of the Governor General, and 
perhaps with a high-minded man like Lord 
Canning, unfortunately induce him to re- 
sign ; and thus occasion great embarrass- 
ment in the executive functions. It was 
said that it was necessary that the Govern- 
ment despatch should go through the 
Secret Committee, otherwise it would, in 
the ordinary course of business, between 
the India House and Board of Control, have 
delayed the despatch a fortnight. In show- 
ing that this was not necessarily the case he 
would take the opportunity of stating an 
instance of the way in which the Court of 
Directors did business. Last week a de- 
spatch was received from the Governor Ge- 
neral, noticing that some of the troops which 
had been brought from China to India were 
to be sent back to China; at which he 
expressed his alarm, and urged the Court 


[ First Night. 
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to prevent anything of the kind taking 
place ; and also asking for reinforcements 
at the rate of 1,000 mena month. The 
despatch was received on a Tuesday, was 
drafted and sent to the Board of Control in 
what is called ‘‘ previous communication,” 
otherwise P. C., and immediately sent 
back by Lord Ellenborough. Next morn- 
ing it came before the political Commit- 
tee, of which he (Colonel Sykes) was 
a member; was discussed and adopted, 
and in an hour was sent to the Court, 
which was assembled at two o’clock, where 
it was discussed, and in twenty-four hours 
after it had been received, an answering 
despatch was ready to be sent to the 
Governor General. Such was the delay 
in the mode of doing public business of 
which the Company was accused, and for 
which they were to be sacrificed! It showed 
also how unnecessary was the Committee 
of Secrecy for insuring despatch ; and he 
believed that much of the distrust and 
odium which had fallen upon the East India 
Company might be traced to the proceed- 
ings which were carried through the Secret 
Committee without the knowledge of the 
Court of Directors. He might add, that 


instead of 1,000 men per month, which 
Lord Canning asked for, the Court of 
Directors had sent to India 9,000 men 


within the last five months. Finally he 
must express his fear that this despatch of 
the Government might cause the resigna- 
tion of Lord Canning, and it was lament- 
able to think that, with all that noble 
Lord's ability, and firmness, and desire for 
the good government of India, he should 
be sacrificed on account of a party conflict 
in that House. 

Mr. H. BAILLIE: Sir, as I am la- 
bouring under severe indisposition, I should 
not, after the able speech of my hon. and 
learned Friend the Solicitor General, have 
ventured to address the House on this oc- 
casion, had not the right hon. Gentleman 
who brought on this Motion adverted to 
statements which were made in another 
place, and said that he wished to have an 
explanation as to the manner in which the 
despatch of Lord Elienborough to the Go- 
vernor General had been laid on the table of 
the House. He asked how, without notice, 
I had been able to answer the question 
which was first put to me on this subject 
in the House. The explanation is very 
simple. A short time before I came down 
to the House on the evening in question, 1 
was with my noble Friend the late Presi- 
dent of the Board of Control. I said to 


Colonel Sykes 
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him, I see in Zhe Times the Proela. 
mation of the Governor General. I am 
quite sure that when I get down t 
the House some hon. Member will put a 
question to me on the subject. How shall 
I answer it? My noble Friend then 
dictated almost the very words which | 
used. That is the simple explanation of 
the matter. It has been said in this 
House that the Government should haye 
known how to observe a wise and discreet 
silence on this occasion. 1 should, how- 
ever, like to know what hon. Gentlemen 
opposite would have said, if after the Pro. 
clamation appeared in the public papers, a 
question had been put to the Government in 
this House, and the Government had an- 
swered to the question whether they ap- 
proved or disapproved the Proclamation 
that they had formed no opinion on the 
subject? Lam quite convinced that we 
should have had a Resolution soon pro- 
posed of want of confidence in the Go- 
vernment. The hon. and Gallant Member 
for Aberdeen (Colonel Sykes) has express- 
ed his belief that Lord Canning never 
could have meant to carry out the Pro- 
clamation in the terms in which it was 
written. I trust my hon. Friend is right; 
but I submit the people cf Oude cannot 
know what the intentions of Lord Canning 
are. They can only judge of the Procla- 
mation as they see it published; and when 
I have heard other hon. Members of the 
House say that this Proclamation has pro- 
duced an excellent effect—that the talook- 
dars are surrendering themselves to Go- 
vernment, only stipulating that they shall 
have their religion guaranteed —I believe 
there is no truth in those statements, be- 
cause I have seen private letters to per- 
sons in high authority directly contradic- 
tory. I have seen statements that the 
Proclamation has produced the worst ef- 
fect, and that the writers expect that all 
our work will have to be done over again ; 
and this, too, I know, that that Proclama- 
tion has been issued contrary to the advice 
of those who should have great weight 
with the Governor General. I will not 
hesitate to say that Sir James Outram 
urged the Governor General in the strong: 
est manner to grant an amnesty. He told 
the Governor General that if he would 
grant an amnesty he would guarantee that 
all the chiefs in Oude would surrender, and 
the people would return to their homes, 
and that he should have no enemies to 
fight but the Sepoys and the rebellious sol- 
diers. More than that; he pointed out to 
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the Governor General that the talookdars 
of Oude should be treated in a different 
manner from the chiefs in ourown terri- 
tories who had committed murders and 
atrocities; for he pointed out that there 
was not a single instance of murder and 
atrocity committed by a chief in Oude, 
put that they had saved the Europeans 
who fell into their power, had treated them 
hospitably, and sent them with escorts to 
the British camp. All these statements 
were made by Sir James Outram to the 
Governor General to induce him to issue 
anamnesty. But the result has been this 
Proclamation. I am very sorry to make 
the statements, although I do so upon au- 
thority I cannot doubt. But I am sorry 
that we should be called upon to make 
these statements to the House before we 
have received the explanations of the Go- 
yvernor General. What is the position of 
the Government? For one month the 
Proclamation of the Governor General has 
been in the hands of the home Govern- 
ment; three posts have successively ar- 
rived, and we have not received one single 
line from the Governor General with re- 
spect to that Proclamation, while our oppo- 
nents have by every post been receiving 
private letters, for all we know, giving full 
explanations on the subject. [‘‘ Oh, oh !’’] 
I say, ‘‘for all we know.’’ Under these 
circumstances the question is brought on 
in this House, and it was impossible not to 
enter into the whole subject. It has been 
said that this Proclamation only refers to 
the property of the talookdars of Oude, 
that it does not refer to the property of the 
people. Now, that is a great mistake, and 
is a statement which will not be made by 
any one who has read the papers on Oude. 
A great portion of the land of Oude does 
not belong to the talookdars; but this Pro- 
clamation confiscates the land not only be- 
longing to the talookdars, but to the re- 
ligious establishments, the mosques, the 
Hindoo temples, and, more than that, of 
the village communities. Now, a great 
part of the land of Oude is held by village 
communities of the highest antiquity— 
dating, in many cases, from before the Ma- 
homedan conquest. They are composed of 
poor, industrious persons, every man of 
whom cultivates his own land and follows 
his own plough, and who have the keenest 
sense of their rights as proprietors of the 
land, They know it is held subject to the 
right of the Government to collect from 
them certain taxes, and they know that 


‘hat does not constitute the Government 
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the proprietor, any more than the land tax 
in this country constitutes the Government 
here the proprietor of that land. Who will 
not say that thousands of these peasant pro- 
prietors have held entirely aloof from war ? 
We know, indeed, that in many cases they 
have been seen pursuing their agricultural 
occupations amidst the ravages of war; 
yet this Proclamation will, if it is to be 
taken literally, confiscate the land of every 
one of these poor proprietors. I wish to 
make only one more observation in reply 
to the right hon. Member for Kiddermin- 
ster (Mr, Lowe), who adverted to the de- 
spatch, read by the Solicitor General, from 
the Court of Directors to the Governor 
General, which he asserted was evidently 
the work of Lord Ellenborough. He was 
entirely at fault on this occasion, for, with 
the exception of one or two slight verbal 
alterations, there was not a word of Lord 
Ellenborough’s in the despatch. That de- 
spatch was composed entirely in Leaden- 
hall Street, and the East India Company 
ought to have the whole merit of producing 
that document. 

Mr. VERNON SMITH: Before the 
debate went further he wished to make a 
few observations on account of the posi- 
tion in which the question had been placed 
by the hon. Gentleman who had just sat 
down and the Solicitor General, as well as 
on account of the strong personal attack 
which had been made on him by the 
latter. The part of the question which 
he understood to be now under discus- 
sion was this—the Solicitor General and 
the Secretary of the Board of Control had 
stated their entire disapproval of the policy 
of Lord Canning [‘‘ No no!’’j—he was 
about to say as ** indicated by this Procla- 
mation,”’ or he would now say, of the policy 
of this Proclamation. As far as he was 
individually concerned, he was ready to 
stake the issue upon the question of the 
policy of the Proclamation. He had no 
doubt that the Governor General in issuing 
that Proclamation had been actuated by the 
best motives, and by a thorough know- 
ledge of that kind of policy which ought 
to be carried out in the East. He had no 
doubt that the Governor General took 
advice from such men as Sir John Law- 
rence, with whom he had been in the habit 
of consulting throughout, and that he had 
been actuated by his feeling that in dealing 
with Orientals the first step was to show 
your power. He knew how necessary it 
was to exhibit his authority, and he said no 





doubt, ‘‘ Everything that belonged to you 
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is mine; but I shall be ready to show to 
you any reasonable indulgences if you 
evince a disposition to yield and to aid the 
Government.” [‘* Oh, oh!’’] He was 
stating his view. Possibly the Gentlemen 
who cried “Oh, oh!’ were better ac- 
quainted with Indian policy than he could 
be—that would appear as the debate pro- 
ceeded ; but he was not incorrectly stating 
the case as he believed itto be. The policy 
which he had indicated was, he believed, 
the correct and almost the stereotyped 
policy of every Governor General ; in the 
case of nearly every annexation when pos- 
session was first taken of Oude. The 
proclamation of Sir James Outram, in the 
eulogy on whom he entirely concurred, was 
similar to this, and the word ‘‘confiseation”’ 
was used, As regarded Scinde, confisca- 
tion was not the word used there; but 
Scinde did not stand in the same position 
as the other case, for the acquisition was 
made by treaty with the Ameers of Scinde. 
But with regard to the conduct pursued 
towards the Ameer of Scinde, he was of 
opinion that it was most iniquitous. Many 
years ago he (Mr. Vernon Smith) had 
supported Lord Shaftesbury in a Motion 
made on that subject in that House. On 
the occasion of the conquest of the Punjab 
almost the same words were used, namely, 


that ‘‘ the jagheers and all the property of 
the Sirdars and others who have been 
in arms against the British should be con- 


fiscated.’? One Gentleman had said that 
threat had not been carried out in the 
Punjab ; but he believed that at first the 
Government was not aware of the delin- 
quency of a great many of the chiefs 
of the Punjab, and the property of many 
of them was not confiscated, but a great 
deal of it was confiscated. The word con- 
fiscation did not carry with it, in India, the 
terror which it did to country gentlemen 
here in England. In India it was re- 
garded merely as the taking away of a 
feudal right, of which the persons con- 
cerned knew that they had only a pre- 
carious tenure, and not as the abstraction 
of their whole proprietary right of the soil. 
The Solicitor General had explained to 
them what he considered to be the proper 
way of dealing with the Natives of India, 
but he could not defer to the hon. and learn- 
ed Gentleman upon that point, and he rather 
concurred in the opinion of a more ex- 
perienced writer in The Times, who had 
thoroughly discussed the question, and who 
said that the question of land tenure was 
the most perplexing of all questions ; that 
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it had been tried in various forms, and that 
the settlement of Lord Cornwallis had been 
found to bethe most oppressive, and that 
he had arrived at the conclusion that the 
zemindars were looked upon as the oppres- 
sors of the people. The hon. and learned 
Gentleman had quoted Vattel to show that 
such a deed was most atrocious. But the 
doctrines of Vattel could not be applied to 
our acquisitions in India, and the views of 
European civilians could not be maintained 
in the East. The hon. and learned Gen. 
tleman said he was prepared to endorse the 
policy of the despatch of the late President 
of the Board of Control. He (Mr. Vernon 
Smith) was prepared to take that issue, 
but it was not that which was before the 
House. The question was whether, the 
Proclamation having been sent home, the 
Government had not acted precipitately in 
condemning its policy and then making that 
condemnation public so as to let it be 
known in India as the feeling of the Go- 
vernment at home. Heconceived that the 
position of the Solicitor General was erro- 
neous, which went to assert that the Pro- 
clamation was issued because the war 
was over. He (Mr. Vernon Smith) wished 
to God that the war was over ; for although 
Lucknow was taken, yet it was because 
the Governor General thought the war was 
not over that he made that Proclamation. 
He could not but consider the language 
of the First Minister was evasive, for 
he said that they had sent out a con- 
demnation of the policy of the Go- 
vernor General, but not his recall, for 
they did not wish his recall. But either 
to have called on the Governor General to 
rescind his Proclamation, or to have re- 
called him, would have been the more 
manly course. The recall of the Governor 
General was no slight evil in India, The 
condemnation of the Proclamation would 
be looked on as an intimation of recall, and 
there would be an electric shock all through 
India on the notion of the recall of the 
Governor General; it was not so much 
the actual recall as the expectation of the 
recall of the Governor General which ex- 
ercised an evil influence in India. On this 
subject he would quote the opinion of a 
nobleman whose authority hon. Gentlemen 
opposite must all respect. The Earl of 
Ellenborough, in his examination before a 
Committee of the House of Commons, was 
asked whether he would give the Council 
which he proposed for the Government of 
India the power of recalling the Governor 
General, and he said that it was most im- 
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portant that they should not have that 
power, and especially with reference to the 
relations between the Governor General and 
the Native States. It was not the recall of 
the Governor General, but the expectation 
of his recall which did the mischief; the ex- 
pectation of his own recall he knew was one 


of the main causes of arousing the war in | 


Gwalior. That was the opinion of Lord 
Ellenborough, and he (Mr. Vernon Smith) 
would urge that a Government by showing 
that they had even an intention of recalling 
a Governor General did much mischief. 
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When he said that the Government had | 


been precipitate in their decision on the 
policy of the Proclamation, there were 
several points which had not been eluci- 
dated in this debate. First, they had 
never been told how the Proclamation was 
sent home. He was of opinion that it was 
extracted from a mass of correspondence, 
which was usually sent home, and was not 
aecompanied by any letter. 
that it was intended to issue that Procla- 
mation the Government acted. Three 
months must have elapsed before any ac- 
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friends entered upon office when they had 
in effect proclaimed to the whole popula- 
tion of India that they considered injustice 
had been done to them by that annexation. 
Why had they not, he would ask, proceed- 
ed further, and, in accordance with the 
advice which had been given by the noble 
Lord the Chief Commissioner of Works 
(Lord J. Manners) upon a former occasion, 
restored Oude to its Sovereign? Why had 
they not placed him again upon the mus- 
nud of Oude? Because that was a policy 
which they dared not carry into execution. 
But be that as it might, he could conceive 
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|no policy more calculated to produce an 


injurious effect upon the minds of the 
people of India than that which would lead 
them to suppose that Her Majesty’s Mi- 
nisters looked upon the annexation of Oude 


}as an act which must be stigmatized as 


On the notion | 


tion could have been taken on the despatch, | 


and it could not have been supposed that 


the Governor General would not in that | 


time have issued a Proclamation. Where 
then was the necessity for such precipita- 
tion? The Solicitor General had not, in- 
decd, in terms condemned the Proclama- 
tion of the Governor General, but he said 
with a sneer that, whatever the present 
generation might do, posterity would con- 
demn it. [The Soricrrorn Gexerat: I 
said nothing of the kind.] He had under- 
stood the hon. and learned Gentleman to 
say that he hoped posterity would be as 
lenient to it as the present generation had 
been, but as the hon. and learned Gentle- 
man, had, in the course of his speech, so 
completely misrepresented everything which 
had fallen from him on the previous even- 
ing, he must not be surprised if he (Mr. 
Vernon Smith) had fallen into an unin. 
tentional error with respect to his mean- 
ings The hon. and learned Gentleman 
had, at all events, said that he would 
hot enter into the question of the annexa- 
tion of Oude ; but he might remind him 
that Her Majesty’s Government had not 
manifested a similar caution with respect 
to the subject, for, although an hon. and 
learned Gentleman (the Attorney General) 
had had a notice on that subject on the 
paper for several months, which he had 
declined to bring forward on account of 
the state of India, yet scarcely had his 
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unjust. What would be the result of such 
a declaration upon the inhabitants of the 
Punjab and of Seinde? Still more unjust 
than the annexation of Oude would the in- 
habitants of those districts pronounce our 
treatment of them; and the consequence 
would be that, from Cape Comorin to the 
mountains of Thibet, and from the Brah- 
mapootra to the Indus, it would be pro- 
claimed that, in the opinion of Her Majes- 
ty’s Government, those territories had 
been improperly annexed and ought to be 
restored. The precipitancy, therefore, with 
which the Government had acted in send- 
ing out their despatch condemning the 
course taken by Lord Canning, and the 
manner,in which they had done it, were, 
he maintained, deserving of the utmost re- 
probation upon the part of the House of 
Commons. Nor could he, he must confess, 
see that the resignation of the noble Lord, 
who lately held the office of the President 
of the Board of Control, furnished any good 
reason why that House should abstain 
from arriving at that decision with respect 
to the question under discussion which, 
before the noble Lord’s retirement from 
office, it was prepared to pronounce. What- 
ever might be the merits or demerits of 
Lord Ellenborough, that noble Lord, he 
was perfectly ready to admit, felt a deep 
interest in the happiness and prosperity of 
India ; and if the Government were pre- 
pared to stand by his condemnation of the 
policy of Lord Canning, he did not see 
how they could reconcile themselves to the 
loss of his services. But the fact of his 
resignation furnished no good ground for 
declining to censure the publication of a 
despateh, the poliey of which had received 
2B [First Night. 
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the entire approval of his colleagues. In- | 
deed, it was difficult to see how the publi- | 
cation of such a document could be de- | 
fended. The more general question of the 

expediency of making such a Proclamation 

as that which Lord Canning had issued, 

was not raised by the Motion of his right | 
hon. Friend the Member for Oxford; but 

if it had been, he (Mr. Vernon Smith) 

should have been ‘prepared to uphold the 

policy which the Governor General had in- 

dicated, as he certainly would be prepared | 
to vote with his right hon. Friend upon the 
narrower question which he had submitted 
to the consideration of the House—a course | 
which he believed hon. Gentlemen opposite | 
would be the first to approve, had not the | 
point at issue assumed a party character. | 
Having said thus much upon the general 

question under the notice of the House, he 

should not have trespassed upon the atten- | 
tion of hon. Members at greater length, | 
had it not been for the personal attack | 
which the hon, and learned Gentleman the | 
Solicitor General had made upon him that | 
evening. He had, however, been so long | 
accustomed to attacks of a personal nature 

that he could scarcely say, by comparison, 

he had much to complain of in the course | 
which the hon. and learned Gentleman had 
taken. It was very obvious that the hon.and | 
learned Gentleman must have felt that he 

had a bad cause to uphold, and that it was | 
desirable to catch at any straw which might | 
happen to present itself in his way; and | 
he might also apply the same remarks to 
the noble Lord the Prime Minister, who, | 
finding that the hounds were running in to | 
him in another place, had endeavoured to 

turn the scent and to send them in pursuit | 
of some other game. He (Mr. Vernon | 
Smith) was quite astonished, however, that | 
a gentleman possessing the legal acumen | 
of Her Majesty’s Solicitor General should | 
have endeavoured to convert an attack upon | 
him personally into an argument in favour | 
of the conduct of the Government. Now, | 
he would for a moment suppose that there | 
really was some importance in the letter | 
which he had received from Lord Canning, | 
and to which allusion had so often been 
made—[‘‘ Read! read!’’];—aud he would 
ask the Ilouse whether, even under those 
circumstances, there had been any omission 
upon his part which could justify Her Ma- | 
jesty’s Ministers in taking the course which | 
they had adopted. [‘*Read! read!’’] Did 
the hon. and learned Gentleman the Soli- 
citor General really mean to contend that | 
the Government, in coming to a decision 

Mr. Vernon Smith 
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upon the important subject of Lord Cap. 
ning’s Proclamation, had proceeded with 
such little consideration that they had 
never even taken the pains to inquire whe. 
ther any explanation of the Proclamation 
had been received in any other quarter? 
[‘* Letter! letter!’’] Were they so anxious 
to bring about the return of Lord Canning 
that they had immediately pounced upon the 
Proclamation as a means of procuring his 
recall? He should also wish to know, 
whether the Chairman of the East Indig 
Company had not received any communi- 


| cation upon the subject of the Proclamation 
I J A 


or whether he had given no intimation to 
the noble Earl lately at the head of that 
department as to any communication which 
he had received. Be that as it might, he 
could hardly suppose that the hon, and 
learned Gentleman the Solicitor General 
could seriously imagine that the informa 
tion which had reached him (Mr. Vernon 
Smith) could have had any effect in chang. 
ing the views or opinions which right hon, 
Gentlemen on the Treasury Bench enter- 
tained. It was quite clear that they were 
determined to issue the despatch which 
they had sent out, and that they had come 
to that decision without deeming it neces- 


{sary to ask for any advice or information 


upon the subject. He should wish to know, 
whether it was not the duty of the actual 
Minister for India, rather than of an ex- 
Minister or any other man, to use every 
exertion to procure such information. 


| [** Oh, oh!—Read.’’] It was idle to con- 


tend that upon an ex-Minister ought to 
rest the weight of that responsibility which 
attached to a proceeding characterized by 
want of due consideration upon the part of 
the individual who held the reins of office. 
The fact was, that the whole story was 
one of the most trumpery nature. [‘ Oh, 
oh!”] The hon. and learned Gentleman 
the Solicitor General had referred to what 
had fallen from him (Mr. Vernon Smith) 
in reference to the subject on the previous 
evening, and had represented him as hav- 
ing said that Lord Canning had written to 
him to say, that an explanation of his Pro- 


| clamation would be forwarded by the next 


mail. Now, he had never made any such 


| statement, nor did he believe that such a 


statement was attributed to him in any 


|report of the observations which he had 


made, Hon. Gentlemen would see that 
he did not say that the explanation would 


'eome by the next or any other mail, but 


that the Proclamation would come off. 
cially by this mail. The Secretary of the 





| with 
r had 
> whe. 
nation 
rter ? 
Ixious 
nning 
on the 
ig his 
know, 
India 
muni- 
ation, 
ion to 
f that 
which 
ht, he 
1. and 
eneral 
‘orma. 
‘ernon 
hang- 
t hon, 
enter- 
r were 
which 
| cone 
neces- 
nation 


know, 
actual 
in @X- 


every 
ation. 
0 con- 
tht to 
which 
ed by 
part of 
office. 
y was 
‘* Oh, 
Jeman 
) what 
smith) 
evious 
s hay- 
‘ten to 
s Pro- 
e next 
y such 
such & 
n any 
ie had 
e that 
would 
il, but 
e offi- 
of the 


741 Despatch— 


Board of Control had stated that three 
mails had arrived, but no explanation had 
come, and therefore that justified him (Mr. 
Vernon Smith) in thinking that the com- 
munication which he had received was of 
no importance, If he had told the Go- 
yernment that the letter was coming, it 
would have misled him, and the Govern- 
ment, being anxious to throw responsibility 
upon any one but themselves, would have 
gladly availed themselves of the cireum- 
stance. [‘* Read!”] He could not read 
the letter. [Derisive cheers.] If the pri- 
yate letters of the Governor General had 
contained anything of importance, he 
should certainly have informed the Minis- 
ters; but as they did not, the letters were 
confidential. The hon. and learned Gen- 
tleman went on to misstate him (Mr. Ver- 
non Smith) in another and more important 
point. The hon. and learned Gentleman 
stated that he (Mr. Vernon Smith) had 
admitted last evening, that on the receipt 
of the letter he consulted the noble Lord 
the Member for Tiverton. Ile had said 
no such thing. [‘* Oh, oh!’’?] What he 
had stated the other evening he would now 
repeat, that he read Lord Canning’s letter 
to Lord Palmerston, who concurred with 
himself in thinking that it contained no- 
thing of importance. It did not occur to 
either of them that there was anything of 
sufficient importance to communicate. Le 
would be glad if any one would say—what 
the hon. and learned Gentleman had not 
ventured to say—that there was anything 
of sufficient importance to require commu- 
nication, [The Souicrror Generar: I 
did say so, and I repeat it.] He differed 
from the hon. and learned Gentleman upon 
that point—he did not at that time—nor 
did he now consider the letter of sufficient 
importance to induce him to communicate 
itt There was no want of communication 
on the part of the late Government, for 
his noble Friend communicated to Lord 
Ellenborough a portion of a letter which 
he did think of importance; but in this 
particular instance, his noble Friend did 
not think there was anything of im- 
portance to communicate. The general 
opinion of all with whom he had spoken 
was to the same effect, and he believed it 
was the opinion of the public, as it was of 
every person who was uninfluenced by 
party feelings. There was nothing in the 
words that would intimate that there was 
anything to be communicated to the Go- 


vernment, and it never occurred to his | 


noble Friend or to himself that the para- 
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graph was worth communicating to Lord 
Ellenborough. When the hon, and Jearn- 
ed Gentleman talked of meetings in con- 
clave, he appeared to suggest that such 
mectings were in reference to a particular 
paragraph of a letter; he (Mr. Vernon 
Smith) could only repeat such was not the 
ease. The hon. and learned Gentleman 
had spoken of some possible reproaches 
which Lord Canning would make for the 
course he had pursued; but he (Mr. Ver- 
non Smith) did not fear those reproaches, 
for if he had erred in any respect, it was 
from too much delicacy for Lord Canning, 
IIe had always defended Lord Canning from 
the attacks of the right hon, Gentlemen 
opposite. When parties on the other side 
of the House were assailing Lord Canning 
in the most difficult and trying times, he 
(Mr. Vernon Smith) had always, as was 
his duty and his pleasure, stood up for 
him. But what did hon. Gentlemen op- 
posite do? When the noble Lord’s poliey 
became successful, the party opposite who 
had assailed him, and endeavoured to ren- 
der his position difficult, turned round and 
professed admiration of his policy, and said 
they only disputed the propriety of this 
particular Proclamation. He anticipated 
no reproaches from Lord Canning, who 
was fully conscious of his efforts to de- 
fend him. But when the hon. and learned 
Gentleman presumed to say that he (Mr. 
Vernon Smith) had acted from party mo- 
tives, he totally and solemnly disclaimed 
and repudiated the falsehood, [‘ Order !’’] 

Mr. LYGON rose to order, but 

Tor CHANCELLOR or tus EXCHE- 
QUER interposed and said,—I am quite 
certain that if the right hon. Gentleman 
has used a word which is out of order, and 
which might be understood in a sense he 
did not wish to convey, he will be glad of 
an opportunity of explaining that in the 
heat of the debate the word had escaped 
him. 

Mr. VERNON SMITH: Certainly he 
had not intended to use any term that 
might be understood to be offensive ; but 
he thought it had been ruled that to say 
a particular statement was false was not 
out of order. As to the imputation of the 
hon. and learned Gentleman, he repeated 
his solemn denial that he had acted in any 
manner from party motives, and he hoped 
after that denial other hon. Members would 
not, like the Solicitor General, insinuate 
that he and his noble Friend had met in 
conclave in a party spirit to determine the 
course they should adopt. He had official 


2B 2 [ First Night. 





743 Oude—The Proclamation— {COMMONS} 


intercourse with many hon. Members op- | 
posite, and he would appeal to them to say | 
whether he was a likely man to be guilty | 
of such conduct. He, like Lord Ellen- | 
borough, had devoted the best portion of | 
his life to the pursuit of Indian objects, | 
and with a desire of benefitting that coun- | 
iry. India was connected with his earliest | 
associations and his fondest recollections. 
He, besides this, had been for three years | 
Secretary to the Board of Control and for | 
a similar period President of the Board. 
Others might judge of the amount of| 
ability he had displayed in those offices, 
but he could affirm that those who knew | 
the good-will, the assiduity, and the anxiety | 
with which he had discharged the duties | 
would not hesitate to acquit him of any 
improper motives. In the last days of Sir 
Ienry Lawrence that eminent man, ex- 
piring at Lucknow, handed to his successor 
the commission he held from the Governor | 
General, and said, ‘** Tell them in England 
to remember Henry Lawrence, who tried | 
to do his duty.”” He (Mr. Vernon Smith) 
felt that he stood at an immeasurable 
distance from that remarkable officer, but 
he hoped he might make the same manly, 
modest declaration, that so long as he 
had been connected with India he had en- | 
deavoured to do his duty, and in so doing 
he had acquired an interest in the welfare | 
of the country which would only cease | 
with his existence ; and it was utterly in- | 
consistent with that feeling that he should | 
have been influenced by the party motives 
which the hon. and learned Gentleman had 
attributed to him, to risk for a moment | 
the prosperity of that mighty empire. 
Lorp STANLEY hoped the House 
would do him and the Members of the 
Government the justice to believe that it | 
was not their desire to evade or shrink | 
from the inquiry into their conduct, which | 
the right hon. Gentleman opposite (Mr. 
Jardwell) had set on foot. In the state- | 
ment of that right hon. Gentleman, as far 
as it went, there was nothing to complain | 
of, except, as had been already shown by 
the Solicitor General, that he unduly, if 
not unfairly, limited the inquiry which he | 
instituted. The right hon. Gentleman had 
asked the House to do that which was im- 
possible—to consider the conduct of the 
Government in censuring a particular act | 
of Lord Canning without at the same time | 
considering the policy and justice of the | 
act so censured. As far as he could! 
gather from the Resolutions and from the 
discussion, the charges against the Go- 
Mr. Vernon Smith 
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vernment were twofold. In the first place, 
there was the narrow issue of who wag 
responsible for the publication of Lord 
Ellenborough’s despatch ; and next, there 
was the wider question, assuming the de. 
spatch not to have been intended for pre- 
sent publication, whether it was a de. 
spatch that ought to have been written, 
The question of publication was one that 
he approached with some pain, because, 
however clear the case, it was always 
painful to seem to exculpate one’s self at the 
expense of one who had been a colleague, 
and still more when the generosity of that 
colleague’s conduct made it impossible to 
regard his loss without extreme regret, 
But in the present instance there was 
something more than personal or private 
interest to be considered. And first let 
him remind the House, what Lord Ellen. 
borough had stated already, that the pro- 
mise given in the House, that the despatch 
should be published, was given on the au- 
thority of Lord Ellenborough alone, and 
not upon that of any other Member of the 
Government. He (Lord Stanley) could 
say for himself, and he believed also for 
his colleagues who sat on the bench be- 
hind him, that they never heard of the 
promise being given until they heard it 
in that House, and that they had heard 
it then with surprise and regret. But 
the right hon. Gentleman (Mr. Cardwell) 
asked why, ‘‘ when you had time to con- 
sider, did you not revoke your promise ?” 
“The House,” the right hon. Gentleman 
said, ‘* would not, under the circumstances, 
have insisted that you should produce the 
despatch.”’ His answer to that was—and 
it was one which he believed must have 
occurred simultaneously to every hon. Gen- 
tleman who heard the question put—that 
the promise, once having been given, 
placed the Government, as regarded the 
publication of that document, in a position 
totally different from that which they oc 
eupied before. He quite allowed that, as 
far as the hon. Member for Birmingham 
was concerned, no promise given to him, 
or to any one, ought to have stood in the 
way if the public interest required that 
such promise should not be fulfilled ; but 
the Government had to consider what would 
have been the effect on public opinion of 
its retractation. They must have said: 
—‘‘ It is true the despatch has been set; 
it is true that the Minister, the author of 
that despatch, thought it one which ought 
to be laid before the House; it is true 
that that despatch contained the deliberate 
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expression of our policy; but, on second 
thoughts, we are led to believe that the 
sentiments which we entertain, and which 
wo have expressed to the Governor General | 
of India, are sentiments of such a nature 
that to make them public would be danger- 
ous to our influence in India, both as regards 
Europeans and natives.” For his own 
part, he firmly believed that to have held | 
that language would have been a course | 
fraught with infinitely greater danger than | 
would arise from the production of the 
document itself. He thought that a 
course, half disclosure and half mystery 
—that a course which would have stimu- 
lated the curiosity of the public, and left | 
that curiosity unsatisfied—would have led | 
to a belief that the despatch in question | 
contained matter infinitely more grave and | 
more alarming than any that really ap-| 
peared on the face of it. It might have | 
been unwise to give the pledge which had 
been given in that House. He regretted | 
to say, he thought, under the circum- 
stances, it was unwise; but that pledge 
once given, it appeared to the Government 
a less evil to go on than to draw back, 
and of two public dangers they had chosen 
the lesser. But the right hon. Gentle- 
man the Member for the City of Ox-| 
ford, making use of a convenient and | 
expressive phrase, had talked of a Ca- 
binet of limited liability. What was the 
meaning conveyed in that expression ? 
Undoubtedly it was true both in constitu- 
tional law and common sense that for 
every act of every member of the Cabinet 
all the members were responsible. But 
how responsible? Surely responsible under | 
certain conditions — responsible, he ad- 
mitted, not only for acts committed by 
each—not only for acts individually and 
expressly assented to, but foracts which they | 
mighthave allowed to pass without protest— | 
for silence gave consent. But it surely could | 
not be contended that any set of men, no 
matter under what circumstances brought | 
together, could be held responsible for an 
act which they did not commit—for an act 
of the commission of which they knew no- 
thing, and which, when they knew of it, they 
regretted and disavowed. The right hon, 
Gentleman the Member for Kidderminster | 
(Mr. Lowe) who had displayed in a House | 
less full than it now was, even more than | 
his accustomed ingenuity, asked ‘* Why, 


Despatch — 


if you intended to repudiate the course | 
which has been taken, did you not do so at’ 


once; and why did you wait to see what 
popularity you might be able to gain from 


May 14, 


| the publication 


their decision weuld be final. 
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That charge he denied; 
and he felt sure that if the Government 


1858} 


ag 


|had taken a different course, they would 


have heard sharper taunts and more ve- 


|hement imputations from the other side 
lof the House. 
jhon. Gentleman the Member for Kidder- 
minster had spoken about the “Jonah’”’ of 
| the Cabinet ; but what language would he 


Even as it was, the right 


have held if, without reflection, without de- 
liberation, without taking time to weigh 
circumstances so novel and so grave, the 
Government had at once given up as inde- 
fensible the conduct of a colleague so 
eminent in every respect? They knew 
what were the feelings which governed 
public men and regulated political parties; 
and he did not think it was necessary to 


| offer any long or laboured justification for 


having felt great reluctance, for having 
made it a subject of deliberation and re- 
flection, and for even having allowed some 
trifling delay to intervene before they con- 
sented, by expressing their disavowal of 


‘conduct which they could not wholly de- 


fend, to incur the loss of one whom they 
felt to be a chief ornament and support of 
the Cabinet. But further, the right hon. 


| Gentleman the Member for Kidderminster 


had said, when the Government stated in 
that Ilouse what the despatch contained, 
and when they expressed their disapproval 
of the policy of Lord Canning, the despate 
was virtually published, and its subsequent 
appearance in print was comparatively 
immaterial. If the right hon. Gentleman 
really held that opinion it was an exculpa- 
tion not only of the Members of the pre- 
sent Government, but of Lord Ellenborough 


‘as well; because, although there might 
| have been some little suspension in the ex- 


pression of their opinions — although by 
some of those ingenious artifices which he 
had often seen practised in that Touse— 
they might have contrived, for a few days 
or even a few weeks, to stave off in- 
quiry, it was idle to suppose that with 


'regard to a matter of this kind any Go- 


vernment could have maintained, or that 


/any Government could have been tolerated 
|in maintaining, a policy of silence and 
| neutrality. 


How stood the case? One of 
the most important events of the Indian 
war had occurred—an event he did -not 
hesitate to say which might materially in- 
fluence the fortunes of a campaign. It 
was known that the Government here must 
decide upon the policy adopted by the 
Governor General. It was known that 
It was known 
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that their decision had gone or was going 
out to India ; and then the right hon. Gen- 
tleman told the Government they might 
have kept their own counsel, for England 
would not have felt any curiosity to know 


whether they had disavowed or sanctioned | 


the Proclamation of Lord Canning. He 


(Lord Stanley) thought such a course of | 


action would have been simply impossible, 
for we lived in a state of society when 
secrecy in regard to important national 


affairs could not be maintained beyond a | 


very limited time. From that system of 


general publicity, great public advantages | 


were derived; but, as they reaped its 
benefits, so must they submit to its incon- 
veniences. 
tion of publication, he came to the other 
point,—ought that despatch to have been 
written at all? Why, the Government 
was asked, did they not wait to hear any 
explanation that Lord Canning might have 


to give before they pronounced any disap- | 


proval of his Proclamation? Te did not 
want to go into that painful question of 
which they had heard so much, the alleged 
keeping back of a private letter. He was 


glad to escape from dealing with that part 
of the subject, nor was it material to his 


argument. He was quite content to rest 
his case on a statement made very recent- 
ly by the right hon. Gentleman the Mem- 
ber for Northampton, who said, speaking 
from his exper'ence of Indian affairs, that 
it was the practice of the Indian Beard in 
its correspondence with the Governor 


General to receive from the Indian Go- | 


vernment first of all a bare narrative of 
facts, and afterwards — sometimes months 
afterwards—to receive explanations of the 
narratives so sent. He would ask if an 
explanation which might be deferred for 
months could, on such a subject, have been 
waited for? Did the matter not press ? 
Was there no urgency ? 
and he agreed with the sentiment, that it 
was their duty to consider the feelings of 
Lord Canning. No one in that House could 
speak of Lord Canning with more respect 
than he did. He never had joined in the 
vindictive and insensate cry that had been 
raised against him by a portion, though 


he believed but a small portion, of the! 
Ile thought that the acts | 


Indian public. 
for which Lord Canning had been most 


censured were precisely those of which, as | 


a public man, Lord Canning ought to be 

most proud. He might have made mis- 

takes ; but, on the whole, he had eonducted 

affairs, at a perilous crisis, with signal 
Lord Stanley 


Turning now from the ques- | 


They were told, | 
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ability and success. But was there nothing 
else to be considered in connection with 
| this question than the feelings of Lord 
| Canning? Were the lives and property 
| of men to be as nothing in the seale ? Was 
| the confiseation of property nothing ? Was 
it nothing to arm a population of 5,000,000 
against us ?—to make their reconciliation 
| more hopeless, their resistance more des- 
| perate, their revenge more implacable? 
Was it nothing to protract a war already 
sufficiently difficult and dangerous, at the 
most inconvenient and unhealthy season, 
/and in a country fatally protected against 
| European arms by its jungles and its pes- 
| tilence 2? He quite understood the poliey 
with which the right hon. Gentleman the 
Member for Oxford opened the debate. 
The right hon. Gentleman was a skilful 
tactician, and he (Lord Stanley) perfectly 
understood why he wished the House to 
consider Lord Ellenborough’s despatch, 
without at the same time considering Lord 
Canning’s Proclamation. Certainly, if it 
had been matter of little moment—if it 
had been merely a question of explaining 
of some transaction past and done with— 
they could have well afforded to wait; 
but the Government thought, and justly 
thought, that every day and every hour 
that Proclamation in its original form was 
left before the public in Oude added to the 
dangers and difficulties of our Indian posi- 
tion. And how was Lord Ellenborough 
‘to know that further explanations were on 
their way? A partail explanation had 
been sent; it was quite true that that 
explanation was hasty and imperfect ; but 
men in great exigencies and occupied with 
urgent affairs were not unlikely to send 
hasty and imperfect explanations of that 
| which they did. Then, it might be said, 
why did not they write out and make 
\further inquiry before writing that de- 
spateh? To do so would occupy some 
months ; and he (Lord Stanley) thought 
_not only would the people of England have 
had reason to complain—not only would 
the people of Oude have had reason to 
complain—but that Lord Canning himself 
would have had fair grounds of complaint, 
|if, after waiting patiently until (however 
remote the period) a full vindication of the 
Proclamation should arrive, and in the 
meanwhile giving no hint of their opinion 
|the Government had written out to him 
Some time towards the end of the sum- 
/mer, mentioningas if it had been quite 
(a trifling matter —‘‘By the way, that 


| Proclamation that you issued in the be 





748 
hing 
with 
uord 
ert 
Way 
Was 
000 
tion 
des- 
ble 2 
vady 
the 
son, 
inst 
pes- 
liey 
the 
ate, 
ilful 
tly 
> to 
teh, 
sord 
if it 
if it 
ning 
h— 
ait 3 
stly 
our 
was 
the 
)0si- 
ugh 
2 on 
had 
that 
but 
vith 
end 
that 
aid, 


749 Despatch— 


ginning of the year we believe to be 
totally inexpedient, and utterly unjust. 

Again, it was urged, as another ground 
for censure, by the right hon. Gentle- 
man opposite, “if you thought it neces- 
sary to censure Lord Canning’s policy in 
this particular, why did you not recall him 
at the same time ?”’ Certainly, right hon. 
Gentlemen opposite were hard to please ; 
for, first, they made it matter of grave im- 
putation that objection was made to a Pro- 
elation without waiting to hear the argu- 
ments by which it might be defended, and 
at the next moment they expected the Go- 
yernment not only to censure the Proclama- 
tion but to recall the Governor General 
without listening to, or so much as asking 
for, the defence he might have to offer. 
In considering the prudence and policy of 
Lord Ellenborough’s despatch, he would 
ask the House to consider it as that which 
it was meant to be, a confidential docu- 
ment, not addressed to the public, but 
intended solely for the Government of 
India. As to those passages relating 
to a policy of annexation and to the 
dethronement of the King of Oude, it 
had been said they ought not to have 
been allowed to appear. From that doc- 
trine he (Lord Stanley) was not inclined 
to dissent. He regretted that they ever 
did appear. But he would ask the House 
not to confound the two questions—first, 
whether it was right that passages of that 
character should have been written ; and 
next, whether having been written, it was | 
right to produce them. But to whom were | 
they addressed ? Not to the Sepoys ; not} 
to the population of Oude ; not to any per- 
son who could possibly misunderstand their | 
meaning ; nor to any person into whose | 
mind by any stretch of the imagination, the 
idea could enter that it was the intention 
of the Government of this country to restore | 
the native Government of Oude; but they | 
were addressed to the Indian Government, 
and they were written for an obvious reason | 
—in order to point out emphatically and 
plainly the wide distinction that ought to 
be drawn between the conduct of the 
Sepoys of our own army, and the conduct 
of the revolted population of Oude. The 
meaning of that despatch had been made 





clear by his hon. and learned Friend the | 


Solicitor General. He did not wonder that 
the attempt had been made and the wish 
had been expressed to construe the Pro- 
clamation of Lord Canning in a sense rather 
less wide than the words obviously bore ; 
but he thought the explanations offered in 
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support of that construction entirely failed. 
It was difficult to diseuss a question as to 
the rights of talookdars without going into 
the perplexed question as to the tenure of 
land in India; but it was clear even as the 
ease was stated by the lon. Member oppo- 
site, that those tenures were hereditary— 
that they were of long, even if not of per- 
petual duration, and were considered by 
those who held them in the light of pro- 
perty. To say that a right existed to deal 
with the property of talookdars in their 
holdings otherwise than with land in gene- 
ral was hardly more reasonable than to 
contend that, because in this country in 
earlier times all land tenures originated 
with the Crown, that therefore a right 
existed to confiscate any English estate. 
It was said that those talookdars were 
a disorderly class, that they warred one 
on the other, and that they oppressed 
their poorer neighbours. He did not 
care to enter into that argument, but 
if it were true that they constituted a 
powerful landed aristocracy surrounded by 
armed retainers, in a military point of 
view and as a matter of policy that was not 
exactly a class of men that it was desirable 
to drive to despair, and to foree to the 
alternative of a desperate resistance. But 
it was not the fact that this was the only 
class of persons who would be affected by 
the Proclamation. He had it on the highest 
authority that a large portion of the soil of 
Oude was occupied in very small holdings. 
The village communities were numerous. 
The principle of endowment in land was as 
well known in Asia as in Europe ; almost 
every mosque and school (and they were 
many) was endowed in that way. How 
would these endowments be affected by 
the Proclamation? They had heard a 


| good deal about the danger of offending 


the religious prejudices of the Natives of 
India. He apprehended that a declaration 
such as that contained in the Proclama- 
tion, which would at least have the appear- 
ance of sweeping away all endowments in- 
discriminately, would, especially if it was 


'misrepresented by those who had an in- 


terest in doing so, produce a most injurious 
effect on the native mind. Precedents had 
been cited in defence of the Proclamation, 
and the case of Scinde, and that of Oude, 
on its first annexation, had been specially 
dwelt upon. But what was the case of 
Scinde 2? It was this—that certain feudal 
Princes, after the conquest of the country, 
were desired to surrender their jagheers, 
in order that they might reecive them back 
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under the sanction of the new authority. 
What was the precedent of Oude? It was 
that they who did not surrender should have 
their property confiscated. If that pre- 
cedent had been followed, no objection 
could have been made. But what was 
the policy indicated by the Proclama- 
tion? A few persons were rewarded, but 


the property of the great mass of those | 


who remain neutral, who in an Asiatic 
country will always be an immense majority 
of the whole, was by the words of the Pro- 
clamation confiscated equally with that of 
those who had taken an open part in the 
rebellion. If they came in, their lives and 
honour were saved, but nothing more. And 
what was the reward offered to those who 
might have protected English lives, at the 
risk of their own? They will be entitled 
to “‘ rewards’’—No! but to “ consideration 
and leniency.”’ It had been said, and he 
believed with truth, that it was never in- 
tended to act up to the letter of the Pro- 
clamation. There was no doubt about 
that—no Government could act up to the 
letter of that Proclamation; but they 
were considering the effect of the Pro- 
clamation on the Native mind; and his 
hon. Friend the Secretary of the Board 
of Control (Mr. Baillie) asked with great 
truth how the people of Oude were to know 
that these threats were not to be carried 
into effect. 
anxiously for information as to the effect of 
that document. He had no special know- 
ledge on the subject, but it was impossible 
not to know that private letters had been 
received from persons high in military po- 
sition, expressing the greatest anxiety and 
alarm as to the result of this Proclamation. 


He (Lord Stanley) looked | 





The right hon. Gentleman who preceded | 


him quoted high authority in support of 


the policy indicated in this Proclamation. | 
| the issue will be favourable—but be what 


He best knew on what authority those 
statements were made. Ile (Lord Stan- 
ley) was not willing to make use of private 
reports or communications, but if it were 
true, as he believed it to be, that Sir John 


Lawrence had recommended to the Govern- 
| which has been brought to a very serious 


ment of India a discriminative amnesty 
—that was to say, an amnesty for all mu- 


tineers who had not committed violence, | 


but had given up their arms, and returned to 
their homes—if it were true that such coun- 
sel had been given to the Governor General, 
he thought the right hon. Gentleman was 
not justified in adducing the great name 


| 
| 
| 
| 


| 


| issue. 
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nor General, he thought it was inexpedient; 
looking at its permanent effects, he be- 
lieved that it was unjust. He, for one, 
would not shrink from the responsibility 
of expressing his disapproval of that policy, 
As to the alleged precipitancy with which 
the despatch was sent out, he justified it 


| by the mischief which the Proclamation, 


unrepealed and unexplained, might do— 
mischief which would be increased by every 
day that it remained in force. As to 
the publication, he thought he had shown 
that for the act of publication the Go. 
vernment collectively could not be held 
respoxsible. If it were the object of the 
right hon. Gentleman the Member for 
Oxford to obtain a full and deliberate 
inquiry both into the conduct of the Go- 
vernment here and the conduct of the au- 
thorities in India, he believed that he 
would obtain that object, and he (Lord 
Stanley) should be glad if he did obtain it. 
But if in this Motion any other objects be 
involyed—if it be really what some havo 
not hesitated to call it—a party move—if 
the intention be not to defend a Governor 
General, not to indicate a policy, but to 
oveithrow an administration—then, though 
I may on public grounds deeply regret it— 
though I may lament to seo the interests 
of India imperilled for the advantage of 


political parties at home—though I may 
regard it as an ill omen for that new cours 
of Indian administration on which we are 
about to enter—yet, personally, I think 
we, the Government, have no reason to 
| complain of the conduct of the right hon. 


Gentleman the Member for Oxford. It 
is his act that we stand here officially as 
the defenders of right against wrong—as 
tlre champions of a policy which is alike 
that of humanity and wisdom. Whatever 
be the issue—and I for one believe that 


it may, a fairer field on which to combat, a 
better cause by which to stand or fall, no 
Minister and no public men could desire. 
Lord JOHN RUSSELL: Sir, the 
House cannot but feel that this is a matter 


The production of the Proclamation 
and the despatch seem to challenge some 


judgment and opinion on the part of the 


House. My right hon. Friend the Mem- 
ber for Oxford has asked the House to give 
that opinion irrespective of the merits or 
demerits of the Proclamation. The So- 


and authority of Sir John Lawrence in | licitor General and the noble Lord who 


support of his views. Looking, then, at the 
immediate results of the policy of the Gover- 


Lord Stanley 


| 


has just spoken ask, on the contrary, that 
the whole case shall be judged, and that 
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we shall give our opinion on a question in- 
yolving the merits of the Proclamation, as 
well as the course which the Government 
have pursued. So that, as it appears to 
me, the Ilouse is reduced to this alterna- 
tive—either to censure the Government 
for the course that they have pursued, or 
to declare, on the other hand, that Lord 
Canning is deserving of the most severe 
reprobation. Sir, that is the issue. You 
cannot agree to my right hon. Friend’s 
Resolution without passing a censure 
upon the Government. You cannot ac- 
quit the Government without declaring 
Lord Canning to be totally unfit even 
for the meanest official situation. I lis- 
tened with great pleasure to the very able 
speech of the Solicitor General delivered 
at an early hour of the evening; bnt at 
the same time I must confess that I wish 
he had more entirely abandoned the fo- 


is evident, and I will prove it immediately, 
that in every part of the case, while he 
dwelt with great effect and ability on those 
circumstances which were in favour of his 
argument, he entirely suppressed every 
fact and consideration against it. As an 
instance I will mention that at the begin- 


ning of his speech, when he declared that | 


he would not give an opinion or pass a 


judgment upon the annexation of Oude, 
while he contrived, in two or three sen- 
tences to show that in his opinion the Go- 
vernment of Her Majesty and the Admin- 
istration of the East India Company had 
been guilty of as foul a wrong as was ever 


committed’ The hon. and learned Gentle- 
man said, “I will only state that which is 
undeniable. There was a treaty with Oude, 
by which it was agreed to guarantee the 
Vizier of Oude against external and inter- 
nal enemies.”” ‘That is perfeetly true and 
undeniable. But there was another article 
in that treaty, and it said that the Vizier 
of Oude should be bound to listen to the 
advice of the East India Company, and to 
follow that advice. And, Sir, it is noto- 
rious that while for fifty years we kept 
that article of the treaty to which he re- 
ferred—while we protected Oude against 
external and internal enemies—that at 
least for forty years of that period the 
Vizier of Oude entirely neglected and vio- 
lated that other article of the treaty. But 
this, if we are considering Oude, isa main 
fact in the discussion, and it is undeniable 
that, whether we were justified in our pro- 
ceedings or not, the hon. and learned Gen- 
tleman thought fit to omit that fact from 
his argument, I do feel this somewhat, 
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because, in the course the Government has 
taken, and in the despatch which is the 
subject of congjderation, there is nothing 
so conspicuous as the attempt to destroy 
the fame and character of the proceedings 


of former Governments, and to endeavour 


to fix the stain of bad faith, of rapacity, 
and of every other crime on the past Go- 
vernments of India. I proceed rather in 
the order of the Solicitor General than 
that of the noble Lord the Secretary of 
State for the Colonies ; and, in the first 
place, I cannot but observe that when he 
asks the House to judge of the Proclama- 
tion, the document he has given us is an 
imperfect document. One of the most 
material passages in that Proclamation 
does not appear, the Government being 
perfectly aware at the date—the 7th of 
May—when they produced this document 


: that there had appeared in the public 
rensic habits of his profession: because it | 


newspapers an account of the Proclama- 
tion which contained that passage. They 


certainly could not give it as an official 


document because they had not received it 
as an official document. But, I ask, where 
is the candour, where is the fairness, in 
asking the House to judge of a document, 
they knowing that the document is incom- 
plete, and that the part omitted contains 
much in vindication of the context? The 
passage has been read to the ILlouse, but 
I cannot forbear to notice it. It is this: 


“To those among them who shall promptly 
come forward and give to the Chief Commissioner 
their support in the restoration of peace and order 
this indulgence will be large, and the Governor 
General will be ready to view liberally the claims 
which they may thus acquire to the restitution of 
their former rights,” 


Can any man say that this passage is im- 
material? May it not have this effect, that, 
while all the former severe sentences are 
held out as threats to the landowners who 
are still in arms, it is meant to open the 
way to reconciliation and restitution to 
those who make their submission to 
the British Government? But I must 
observe further, with regard to this 
document, that I could not be struck 
with the account which the Governor 
General gives of it in the beginning. 
Ile speaks of it first as a Proclamation 
put forth in a liberal and forgiving spirit. 
And Mr. Edmonstone thus comments upon 
the Proclamation :— 

“Tf an exemption, almost general, from the 
penalties of death, transportation, and imprison- 
ment, such as is now about to be offered to men 
who have been in rebellion, had been publicly 
proclaimed, before a heavy blow had been struck, 
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it is at least as likely that resistance would have | 
been encouraged by the seeming exhibition of a | 
weakness as that it would have been disarmed by | 
a generous forbearance.” 


Now, this part of the official document | 
was not noticed in Lord Ellenborough’s | 
despatch. Though we must recollect they | 
were men in arms, they were not, as the| 
Solicitor General states, men in arms when | 
we first entered the country, and therefore 
the case of those who enter a country by 
conquest, according to the spirit of mo- | 
dern warfare, leaving the inhabitants in | 
the possession of their homes and property, 
does not apply to Oude. Lord Canning 
found the country in a state of submission. 
Hie did not annex Oude. He found it in a 
state of peace; and it was some time after 
—I will not say the exact period—when 
mutiny spread throughout the country, that 
those landowners and others took up arms. 
Ile says to these men—men who have been 
fighting against our regiments, men who 
have killed our soldiers, men who have 
intereepted our convoys, men who have 
endeavoured to starve into submission the 
feeble garrison of Lucknow—he says to 
all these men, not only that they shall not 
suffer the penalty of death or transporta- 
tion, but that not even a week’s imprison- 
ment shall be inflicted on them for the 
offences they have committed. I ean only 
say, that notwithstanding the severe cha- 
racter which has been given to this Pro- 
elamation, much is thus taken from that 
description. But it did not suit Lord 
Ellenborough to mention it, or to take 
any notice of that part of Lord Canning’s 
proceedings. It bears the character of 
mercy, and I do not wonder that it was 
so considered. But there seems to have 
been a determination, immediately the 
Proclamation was received, to seize hold 
of it, with a view to fix censure upon 
it without looking to its gencral tenor. 
But, Sir, I must call the attention of the 
TIouse, because this is a grave part of the 
question, to the situation of Lord Canning. 
Lord Canning had been for nearly a year 
exposed in one of the most perilous situ- 
ations, requiring the highest qualities of 
heart and head which a man in a high 
position can need. He had to provide for 
the safety of a British garrison, small in 
numbers, which had been diminished by 
reinforcements and armaments sent away 
to other parts, with only one European re- 
giment, I believe, in a space of 400 miles 
from Caleutta. He was exposed to this 
extensive and perilous mutiny. He had at 
the same time to consider the welfare of 
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those 150,000,000 in India over whom he 
had to rule. And, placed in that position, 
no man can say that, while others trembled, 
his cheeks were ever blanched with fear— 
that, while the murders committed roused 
to frenzy the passions of the Europeans 
about him, his blood was ever moved to 
vengeance. Sir, 1 remember when Thanks 
were voted in this House to our friends 


in India, on the proposition of my noble 
| Friend the Member for Tiverton, I took 


the opportunity of saying a few words in 
commendation of the course which Lord 
Canning had pursued; and I remarked 
on his determination that he would not 
consent that there should be war between 
races, but to look at all these Indian races 
as people who might be reconciled to our 
rule, and that he had proclaimed a doe- 
trine and a practice most abhorrent to 
those who look only for vengeanee. I do 
not remember that when I paid that hum. 
ble tribute to the merits of Lord Canning, 
the Gentlemen who now sit on the Trea- 
sury benches were so impressed with the 
maxims of forbearance. On the contrary, 
there was nothing but carping and cavil- 
ling, hypothetical condemnations, prophe- 
tical speeches, hesitating language, and a 
willingness to join the popular voice, as it 
was then esteemed, which depreciated the 
merits of Lord Canning, and for one cause 
or another they seemed disposed to with- 
hold that confidence and approbation which 
to a public man performing difficult duties 
are ever most dear. Being in power, there 
came to them a part of a Proclamation 
which had not been issued by Lord Can- 
ning, without any explanation, but pur- 
porting to be one which was to be issued, 
or might be issued, when Lucknow should 
be taken. I ask, what should have been 
the conduct of a Government on receiving 
such a despatch from such a man at such a 
moment? It seems to me it was no heroic 
duty or difficult duty, but the common duty 
of any Government at that period to say— 
“This is a man distinguished for his hu- 
manity. This is a Governor General placed 
in the most perilous position. If we cast 
upon him a sudden censure, we may dis- 
able him from performing the duties of his 
office. There is no character of fierceness 
or cruelty about him which should induce 
us to withhold our confidence, or to believe 
that he has surrendered his humane and 
rational intentions with regard to the peo- 
ple of Oude.’’ If that had been their be- 
lief they might have written a despatch 
conveying their general views concerning 
confiscation, asking for explanations, and 
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recommending in general terms a policy of 
mercy. If such a despatch had been written, 
if, as is usual with despatches when great 
affairs are being transacted, it had been 
refused to those who wished it produced, I 
think it would have been but fair and com- 
mon justice to Lord Canning, and not only 
fair and common justice to Lord Canning, 


put justice to your own empire. That! 


was not thought proper. They, or rather 
Lord Ellenborough, who with regard to the 
affairs of India, had their entire confidence, 


immediately wrote a despatch which ap- | 


pears to me, I confess, more like some- 
thing which is written for the sake of 
public invective—more like a letter of 
“ Junius”’ to be published in the Public 
Advertiser—more like one of the most 
severe lampoons which a political opponent 


launches against his adversary, than tho} 


grave rebuke by the President of the 


Board of Control to a Governor General | 


who he thought had outstepped the limits 


of his duty. To show the style of this, 


despatch, I will just read a passage or two 
from it :— 


“Other conquerors, when they have succeeded 
in overcoming resistance, have excepted a few 
persons as still deserving punishment, but have 
with a generous policy extended their clemency to 
the great body of the people.” 


It then goes on,— 

“You have acted upon a different principle ; 
you have deserved a few as deserving of special 
favour, and you have struck, with what they will 
feel as the severest of persecution, the mass of the 
inhabitants of the country. We cannot but think 
that the precedent from which you have departed 


will appear to have been conceived ina spirit of 


wisdom superior to that which appears in the pre- 
ecdent you have made.” 

Hon. Gentlemen admire that, and it is no 
doubt a very fine piece of writing and may 
rank with many passages from our classics ; 
but was it fitting that the Government 
should hurl their sarcasms at a man placed 
in the position of the Governor General— 
aman who had never been convicted of 
cruelty, who had never been remarkable 
for the dreadful punishments which he had 
inflicted, but who had, on the contrary, been 
taunted for the clemency and merey which 
he had displayed ? This is the man against 
whom the organ of the Government thought 


fit to direct his sarcasms and his invective. | 


Can you suppose that a man who has been 
censured in that way is fit to continue the 
Governor General of India? One of two 
things you must choose—if he is fit 
for that high situation, he is not deserving 
of your invective ; if he is not, he ought 
not to be left in that high position, But 
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this is the sort of tone in which you 
thought fit to write to the Governor Ge- 
neral, a tone totally unbecoming the Go- 
vernment of a great empire. A laboured 
attempt is said to have been made by the 
Prime Minister ‘‘ in another place,” and 
it has been made here to-night, to fix on 
Lord Ellenborough the responsibility of the 
publication of this despatch. Lord Ellen- 
borough seems to have thought sincerely 
that the publication was calculated to do 
great good in India, and he was anxious 
that it should be produced. I wish to say 
nothing disrespectful of Lord Ellenborough 
—I believe him to be, as the right hon. 
Gentleman opposite truly said the other 
night, a man of genius. I only regret the 
want of judgment which he has shown in 
this matter. But he had colleagues with 
whom he must have consulted; and one 
of the most eminent of them, the leader of 
this House, on the 6th of May, being 
asked the tenor of Lord Ellenborough’s 
despatch, said, ‘‘ Of course that despatch 
will be laid on the table.’ Is not that 


| right hon. Gentleman, then, a participator 


in the publication? If the publication 
was right, let him claim the merit, for he 
had a large share in it. We know not 
what the decision of the Cabinet may have 
been, but when we hear from the leader of 
this House that the despatch will be pro- 
duced, it means, of course, that the Go- 
vernment have decided that it shall be. 
And when we hear that ‘the policy of 
the Governor General has been disapproved 
in every sense’”’ is not that an announee- 
ment which must make every muti- 
neer in India prick up his ears and instil 


‘fresh courage into the breast of every 
|man in arms against us. Was it not news 


to make every rebel say, ‘‘ Though the 
Viceroy be our enemy, though the British 
troops pursue us into our retreats, though 
they defeat us in open fight, take our 
towns and deprive us of our cannon, yet in 
London we have a friend who will help us ?”’ 
But, perhaps, it may be said that the pub- 
lication was not calculated to do any mis- 
chief. On that point I have here an au- 
thority which will not be disputed. These 
are the words used in another place by no 
enemy of the Government :— 

“Ido regret that at the present moment that 
despatch should have been so prominently brought 
into notice. Its production was somewhat 
hastily promised, but I hope your Lordships will 
concur in the propriety of the course recom- 
mended by my noble Friend—that of laying on the 
table only such portions as may be published with- 
out causing any serious inconvenience to the 


| public service, omitting some passages which if 
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published in India might, in the opinion of the 
Government, produce a most prejudicial effect.” 

That is the language of the Prime Mi- 
nister. Ife declares that the despatch must 
produce a most prejudicial effect, and yet 
that is the despatch which the Chancellor of 
the Exchequer promised should be laid on the 
table of the House. The Solicitor General 
made a point which if he had not been 
wrong in his dates would have been a very 
good one. THe said that, as the despatch 
had been given to Earl Granville and to 
the hon. Member for Birmingham (Mr. 
Bright), it was not likely that it could have 
been kept secret very long, and that the 
Government, therefore, had done well to 
make a virtue of a necessity. But, un- 
fortunately, this promise to produce the 
despatch was made on Thursday, and I 
believe Earl Granville received the de- 
spatch about eleven on Friday morning, 
and the Member for Birmingham a little 
later. Therefore that defence entirely 
falls to the ground. I put, then, these 
two things together. It was most un- 
wise and most mischievous, in my opin- 
ion, to write such a despatch in the 
terms I have described — terms which 


would have done very well for a brilliant | 
author, but which were totally unbecoming 


a Minister of the Crown. In the next 
place, it was most mischievous and most 
prejudicial to the public service, and most 
dangerous to the interests of India, to pub- 
lish that despatch; and for this averment 
my witness and authority is the head of the 
Government. There are some parts of 
this despatch which seem to indicate 
pretty clearly what is to be the policy of 
the Government. Hitherto it has always 


been the practice for a Government on | 


coming ieto office to accept the séttle- 
ments which have been made by former 
Governments; and when a conquest has 
been made, a war entered into, or an 
acquisition secured to the Crown, not to 
look any further into the abstract merits 
of the question, but to adopt that which 
has been done to carry on the war, and 
to defend these acquisitions, In this 
manner alone, I venture to think, can 
the policy of the empire be carried on 
with safety. If one Government were to 
say we disapprove what was done by the 
Kast India Company under Lord Dalhousie, 
and another were to say we disapprove 
what was done with regard to Scinde—if 
when Mr. Fox was in office in 1806 he 
had said, ‘* I disapprove the wars of Lord 
Wellesley, which secured to us Delhi and 
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Seringapatam;”’ it is evident that the em- 
pire would be in a state of continual fluc. 
tuation, and you would have no po-icy last. 
ing from year to year. If you were to be 
perpetually entering into discussions with 
regard to the justice and wisdom of wars 
| gone by you could have no stable policy 
|for the empire. That is the way in 
which the Government of this great em- 
pire has hitherto been carried on; that 
is the way in which, despite of our party 
battles—spite of Gentlemen sitting first 
on one side and then on another—this 
great empire has been built up, and it is 
the only way in which it can be main- 
tained. If you are to say, as this de. 
spatch says—or rather insinuates, which 
is a great deal worse—that the annexation 
of Oude was unrighteous and unprinci- 
pled, and done in defiance of treaties, 
and that therefore the hostilities going 
on in Oude were legitimate warfare, and 
that not Her Majesty’s troops, but the 
rebels and mutineers were the real de- 
fenders of the right—if that be the tone 
adopted—do not think that your empire 
can last. It must be for ever shifting and 
precarious. For this reason more espe- 
cially, I think that the despatch is to be 
condemned; but I think that it is to be 
condemned in every sense. I think, first, 
that it is most unjust to Lord Canning, 
who deserves praise, admiration, and sup- 
port, and not the most severe censure that 
was ever passed upon a great public ser- 
vant. I think, next, that it is dangerous 
to proclaim to India that the acts of the 
head of your Government there are not 
trusted, and will be disavowed. I think 
also that it is dangerous—I know not for 
the sake of what or for what purpose—to 
be reverting to the acts of past Governors 
General in India, and of past Presidents of 
the Board of Control, and Directors of the 
East India Company. I believe that these 
things tend to shake and finally to dissolve 
the magnificent fabric which our ancestors 
have founded, and which we have helped to 
rear; andI see no escape from such a con- 
sequence unless we censure this despatch. 
The Chancellor of the Exchequer stated 
the other evening—and I admire him for 
having doneso—that if Lord Ellenborough’s 
colleagues had known of his resignation 
they would have begged him to abandon 
his intention; but the same tone has not 
been observed to-night, and it appears 
from the noble Lord the Secretary of State 
that Lord Ellenborough’s resignation was 
accepted, if not with regret, at least with 
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regretful feelings. Whether the Govern- 
ment wish to maintain Lord Ellenborough 
or not, whether they wish to retain the 
services of *‘ that man of genius and gene- 
yous temper”’ I cannot say; but I do say, 
that they are bound up with his acts; they 
are responsible for what he did—they are 
responsible for the tenor of that despatch 
and for its publication. Let them bear, 
therefore, the responsibility of that de- 
spatch. They may say that it was issued 
in the cause of humanity. That remains 
to be seen. If, indeed, in the end that 
prove true—if the Proclamation tended to 
plunge Oude into war—the Government 
would have reason to take eredit for their 
act; but, if on the contrary, as I believe 
will turn out to be the case, this disavowal 
of the Governor General tends to encou- 
rage the enemies of British rule, and to 
discourage and dishearten its friends, then, 
I say, the censure rightly falls on Her 
Majesty’s Government, and they must 
bear it. 

Mr. ROEBUCK moved the adjourn- 
ment of the debate. 

Lorod PALMERSTON: I presume 
that it will be resumed the first thing on 
Monday. 

Tne CHANCELLOR or tnz EXCHIE- 
QUER: On Monday. 

Debate adjourned till Monday next. 

House adjourned at a Quarter after 
Twelve o'clock till Monday 
next. 


HOUSE OF LORDS, 
Monday, May 17, 18358. 


Minutes.] Pustrc Brirs.—1* Municipal Fran- 
chise ; Consolidated Fund (£11,000,000). 
3" Chelsea Hospital and Waterworks Exchange 
of Lands; Chief Justice of Bombay ; 'Trustees, 
Mortgagees, &c ; Loan Societies. 
METROPOLITAN MARKETS.—PETITION. 

Lorp BERNERS presented a petition, 
from butchers, farmers, graziers, sales- 
men, and others, engaged in the trade and 
sale of meat in the Metropolitan Markets, 
praying for the repeal of such portions of 
the several Acts of Parliament as now in- 
terfered with their trade, and for the pass- 
ing of an Act to regulate the modes of 
obtaining licenses, and to be heard by coun- 
sel thereon. The noble Lord said, that the 
respectable portion of the trade were quite 
satisfied with regulations for shutting up 
all unfit slaughter-houses—and indeed, it 
was for their interest that the meat 
brought into the market should be pure and 
fresh in appearance, and of the best qua- 
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lity. It was impossible, however, if the 
slaughtering of cattle were confined to a 
limited number of public slaughter-houses, 
that thas object could be obtained. The 
Petitioners, who numbered upwards of 
1,400, naturally felt much alarm at the 
course pursued by various benches of the 
magistrates in petty session, refusing li- 
censes toa large number of metropolitan 
butchers to slaughter on the premises ; 
which licenses they were empowered to 
grant at their discretion by the Metropo- 
litan Markets Act. No special reasons 
had been shown for such refusal, and the 
petitioners stated that they had complied 
with all the requirements of the Board of 
Health and the Metropolis Local Manage- 
ment Act, so as to prevent their slaughter- 
houses from being pernicious to public 
health. They pointed out that great in- 
jury would result from their being obliged 
to slaughter in the four public slaughter 
houses which were at a great distance, and 
were totally insufficient for the require- 
ments of the trade ; while the packing of 
dense masses of meat together, on its re- 
moval from the public slaughtcr-houses, 
would cause fermentation, and render the 
meat unwholesome. After enumerating 
some other disadvantages which would re- 
sult from the closing of private slaughter- 
houses, the petitioners stated that the 
effect of the present enactment would be, 
in the course of a few years, to shut up 
every slaughter-house in the metropolis (as 
defined by the Metropolis Local Manage- 
ment Act, 1855), except such as had been 
already erected by the corporation of the 
City of London at Copenhagen-fields, or 
which might be erected by them under 
section 8 of the Metropolitan Market Act, 
1857 ; and to prevent the erection of any 
new ones, however well constructed and 
otherwise unobjectionable, inasmuch as no 
available ‘sights could be found in the 
metropolis which would not fall under 
the prohibition in the Act. The heavy 
loss already sustained by the corporation 
of London in the erection of the Me- 
tropolitan Cattle Market would tend much 
to prevent the erection by them of 
any other market or slaughter-houses ; 
and the necessities of the trade required 
that there should be many such places 
erected in different localities, convenient 
for those resident within certain districts, 
rather than they should be driven up to 
one or two slaughter-houses at long dis- 
tances from the places where they carried 
on their trade. The petitioners had no 
objection to their premises being placed 
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under the superintendence of responsible | 
authorities, and were willing to carry out | 
all such reasonable requisitions as might 
be made by tlie authorities for the purposes 
of the public health, or of rendering their 
premises unobjectionable to their neigh- 
bours ; and they submitted that the power 
of licensing would be better vested in the 
local authorities appointed under the Me- 
tropolis Local Management Act, 1859, 
who had attached{to them medical officers 
of health and surveyors competent to ad- 
vise and guide them, than left in the arbi- 


trary discretion of the magistrates in petty | 2 
y . pony | received from the Governor General of 


sessions. 
Petition ordered to lic on the table. 


Iiouse adjourned at a Quarter to 
Six o'clock, ’till To-morrow 
Half past Ten o'clock. 


HOUSE OF COMMONS, 
Monday, May 17, 1858. 


Minutes.] Pusztic Bitts.—1° Public Health; 
Copyright of Designs; Game Law (Ireland) ; 
Poor Removal Law Amendment ; Friendly So- 
cietics Act Amendment, 
3° Consolidated Fund (£11,000,000); Non- 
Parochial Registers. 

TURNPIKE TOLLS (METROPOLIS). 
ANSWER TO ADDRESS, 

CotoneL FORESTER brought up Her 
Majesty’s Gracious Answer to the Address 
of the House of Commons on the subject 
of the abolition of Turnpike Gates and 
Toll Bars in the Metropolis. 


‘1 have received your Address, praying 
that a Royal Commission may be issucd to 
inquire and report as to the best means of 
affording to the Inhabitants of the Metro- 
politan Districts, within six miles of Char- 
ing Cross, a relief from the abolition of 
Turnpike Gates and Toll Bars, similar to 
that which the Legislature has already 


granted, on the recommendation of a Royal 


Commission, to the Metropolis of Ireland: 

“‘And having taken your Address into 
consideration, I have directed that a Com- 
mission shall issue for the purpose which 
you have requested,” 


OATHS BILL.—CONFERENCE, 
Mr. SPEAKER: I have to communi- 
cate to the Ilouse that the Lords 


“Do agree to a Conference with this [ouse, 





upon the subject matter of the Amendments made 
by the Lords to the Oaths Bill, as desired by this 
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House, and appoint the same to be held on Tues. 
day next, at half-past Four o’clock, in the Painted 
Chamber.” 

On the Motion of Lord Jonn Russzt1, it 
was agreed that the Commons should enter 
upon that Conference at the time and 
place appointed by the Lords. 


INDIA.—PRIVATE CORRESPONDENCE, 
QUESTION. 

Mr. LYGON: I beg, Sir, to put a 
question to the Seeretary of the Board of 
Control whether it is possible to furnish a 
Return of the number of private letters 


India and transmitted to the Board of Con- 
trol orjto the India Office to persons then in 
office or supposed to be in office, together 
with the weight, the dates, the number, 
and the persons to whom such letters have 
been so addressed ? 

Mr. BAILLIE: Sir, in answer to the 
question of my hon. Friend, I beg to state 
that there is no record kept at the Board 
of Control of any private letters received 
there. As soon as any such letters are 
received there they are at once forwarded 
to their destinations. I may state, however, 
that since the present Government came 
into office, being a period of about threc 
months, no private letter or private com- 
munication has been received by or shown 
to the Government, or has been received 
at the Board of Control until Saturday 
night last. On Saturday night, however, 
the post arrived from India, and brought 
three private letters from Lord Canning, 
all addressed to the President of the Board 
of Control, the Earl of Ellenborough. 
Lord Canning had, therefore, received in- 
formation that the Karl of Elienborough 
had accepted office, and the fact of his 
having addressed those private letters to 


him is a sufficient proof that the noble 


| Lord, as Goyernor General of India, was 


in thé habit of corresponding, by means of 
private letters, with the President of the 
Board of Control. 


OUDE. 

PROCLAMATION OF THE GOVERNOR 

GENERAL.— DESPATCH OF THE PRE- 
SIDENT OF THE BOARD OF CONTROL. 

ADJOURNED DEBATE—(SECOND NIGHT.) 

Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [14th May]— 
_ “That this House, whilst in its present state of 
information it abstains from expressing an opinion 
on the policy of any Proclamation which may have 
been issued by the Governor General of India in 
relation to Oude, has seen with regret and serious 
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apprehension that Her Majesty’s Government 
have addressed to the Governor General, through 
the Secret Committee of the Court of Directors, 
and have published, a Despatch condemning in 
strong terms the conduct of the Governor General A 
and is of opinion that such a course on the part of 
the Government must tend, in the present cir- 
cumstances of India, to produce the most preju- 
dicial effect, by weakening the authority of the 
Governor General, and encouraging the further 
resistance of those who are in arms against us.” 
And which Amendment was,— 

To leave out from the word “ House” to the end 
of the Question, in order to add the words, “ ge- 
nerally approves of Lord Canning’s policy up to 
the time of the Oude Proclamation, and is sa- 
tisfied with the firmness and judgment he has 
evinced during the crisis in India ; but this House 
declines to give any opinion upon the Oude Pro- 
clamation until it has had further information on 
the state of Oude when the Proclamation was 
issued, and also Lord Canning’s reasons for issu- 
ing it,” instead thereof, 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.” 

Debate resumed. 

Mr. ROEBUCK: Sir, a question of 
more importance was, perhaps, never sub- 
mitted for discussion in any legislative 
assembly than that which now occupies 
the attention of this House. If we think 
of the number of persons likely to be af- 
fected by it, and of the time at which the 
proposition is brought forward, all these 
considerations indicate the importance of 
the subject now under discussion, Sir, 
Gibbon, in his History of the Decline and 
Fall of the Roman Empire, enters into a 
discussion on the probable cause of the 
decadency of that empire, and in that 
magnificent resumé which he gives of the 
power and importance of the empire of 
Rome he says that the Italians and pro- | 
vincials together amounted in numbers to | 
one hundred and twenty millions of men ; | 
and he adds that that was the largest 
community of men ever subject to one | 
system of domination. But, Sir, our In- 
dian empire leaves this far behind, There 
are not only one hundred and twenty 
millions, but I think the persons who are 
influenced by our dominion in India amount 
to nearly two hundred millions ; and there 
is now submitted to our consideration a 
question involving the happiness of this 
large section of the human race ; for we 
have now to determine whether our do- | 
minion over these millions is to be guided | 
by the great principles of honesty and | 
justice, or whether the power which we | 
exercise shall be the only guide of our | 
conduct, and that the object which we have | 
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in view is the sole aggrandizement of Eng- 
land. As an Englishman, I cannot help 
fecling strongly for the dominion, the hap- 
piness, and the power of my country ; 
still, there are things which in my mind 
are even greater than England’s im- 
portance, and one of these is that man- 
kind should learn to recognize and prac- 
tise the great principles of honour and 
virtue. At this present moment there is 
involved in our discussion this important 
question —shall we in the furtherance of 
our dominion, for objects pufely selfish, 
forget the great principles of virtue and 
justice? Shall we, in order to establish 
our dominion over what I may call the 
defenceless people of India, utterly regard- 
less of that which civilization ought to 
teach us to regard—shall we, I say, pursue 
our own objects without any consideration 
of the great principles which ought to 
govern us asa people? The Motion made 
by the right hon. Gentleman the other 
night is, 1 think, one of the most trans- 
parent of party manceuvres | have ever 
seen, and | haye seen many transactions 
of that sort. At this very moment we, 
the House of Commons, are vindicating to 
ourselves the government of India—for it 
is idle to talk of the Crown—the Crown 
means the House of Commons.  [ J/ur- 
murs.| I have no doubt that in Gentlemen 
whose minds are governed by outward 
form, that assertion may excite surprise ; 
but I will ask any man who understands 
the practical working of our system of 
government to answer me this question— 
is not all the power said to be centred in 
the Crown really exercised by this House ? 
Shall we say, when we transfer the go- 
vernment of India from the Kast India 
Company to the Crown, that we do not 
give it to the Ministers of the Crown who 
act under the Control of this House ? 
Therefore, I say, that when we talk about 
transferring the government of India from 
the East India Company to the Crown, we 
really declare that the House of Commons is 
to govern India. And at the very time when 
we are so discussing this matter of the 
government of India there comes before 
us a mere matter of party politics. We 
forget the happiness of two hundred mil- 
lions of men, and we reduce it to a ques- 
tion between this bench and that. [ ‘* No, 
No!’’] No,no! Is there any man s0 


i utterly void of consideration of what is 


going on around him and of what is being 
enacted before his eyes—is there any man 
so blind, as not to perecive that what we 


{ Second Night. 





767 Oude—The Proclamation— 


aro fighting for now is not the happiness 
of India, but the government of this 
country ? 

But, Nir, Ict us, if we can, forget these 
party politics ; let us, if we can, consider 
this question as affecting the happiness of 
two hundred millions of human beings. 
Now, what is the question before us? The 
right hon. Gentleman the Member for Oxford 
(Mr.Card well) propounds a Resolution which 
really involves three points for considera- 
tion. First, he says that the President of 
the Board of Control—and therefore the 
Ministry—was wrong in writing any de- 
spatch in answer to the Proclamation of 
Lord Canning; then he says they wrote 
the wrong despatch, and then he says they 
were wrong in the publication of that de- 
spatch. Now, I am prepared to meet him 
on all these points. I say, first, the Pre- 
sident of the Board of Control was bound 
to write that despatch ; I say, secondly, he 
wrote the right answer to the Proclama- 
tion ; and, thirdly, I say he is not answer- 
able for the production of that despatch. 
I have no doubt that proposition may 
astonish some Gentlemen in this House, 
but before I have done, I hope I shall be 
able to satisfy them of its justice. Was 
or was not the President of the Board of 
Control bound to write an answer to that 
Proclamation? I will not now enter into 
any discussion of the manner in which we 
acquired our dominion in India; I will 
only say this—that having entered it as a 
body of mere merchants, we in the course 
of time acquired the dominion of that vast 
country ; but that we did not do so with- 
out sacrificing on almost every occasion 
every principle of justice which ought to 
guide a nation—-that we have been rapa- 
cious. that we have been crucl, that we 
have been unjust, but that we have ac- 
quired dominion. We have done it by the 
great power and capacity of the men we 
have sent there—by the wonderful valour 
of our troops, than which nothing ean be 
more wonderful; but, notwithstanding, we 
have sacrificed truth, honour, and justice. 
I know these are to many Gentlemen un- 
palatable truths, but they are truths never- 
theless. There is only one justification of 
dominion, and that is, that it is such as to 
promote the happiness of the people over 
whom it is exercised. “But in order to 
produce that happiness, it must be a just 
and merciful Government. Now, having 
acquired this dominion in India, there arose 
a rebellion against us. We had a wonder- 
ful army, and that army mutinied. Let no 
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man for one instant suppose that I stand 
up as one not feeling—deeply feeling—all 
the atrocities that mutinous army has per- 
petrated. No man has ever been more 
ready to raise his voice against them than 
I have been, and I will say, let punishment 
to tbe uttermost follow those atrocities; 
but I draw a broad distinction between the 
mutinous army and the people of India, 
And now I come to Oude. The Governor 
General of India of that time and the 
Directors of the East India Company were 
pleased to annex Oude to our dominions, 
I hold some peculiar opinions upon this 
matter. [‘* Hear, hear.””] You do not 
know what these opinions are, why do you 
cheer? The opinions I hold are, that I 
think the first injustice the least; that 
when you have conquered a country you 
ought to annex it at once, and not ereate 
intermediate authorities and enter into 
treaties with them ; but that having done 
so, you are bound by those treaties. Let 
me take the instance of Scinde. There we 
began unjustly; but still we conquered 
Scinde, and we annexed it. That I think a 
better mode of proceeding than we followed 
in Oude. We entered into treaties with 
Oude as far back as 1801, and these trea- 
ties contained certain stipulations with re- 
gard to the dominion of Oude. Anotlier 
treaty was made after that, but though 
laid on the table of this House, it has been 
declared to be no treaty at all. But we 
were the more powerful party, and we 
ultimately declared, on the ground of that 
very treaty, that because the King of Oude 
did not behave to his people as he ought to 
have done, his kingdom should be annexed 
to our dominions. Now, I say that was 
| an injustice which it would have been far 
better to avoid by annexing Oude at once. 
Be that as it may, it pleased the Governor 
General and the Court of Directors to 
annex Oude to Our dominions. We ought 
‘to recollect that the people of Oude were 
|! accustomed to their native dominion, and 
when the annexation took place they ex- 
pressed strong feelings of dissatisfaction, 
and when the mutiny of the army broke 
out they joined the mutineers. We warred 
against them; but will any man tell me 
that we warred against the people of Oude 
as a band of mutineers, and not as a na- 
tion? It was a nation warring against a 
nation, and we conquered them. Now, | 
solicit the attention of the House to what 
followed. A scene was enacted to which 
the history of mankind shows no parallel. 
Annexing Oude, we immediately proceeded 
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to dispossess the landowners. That created | are some ugly words in that Proclamation 
discontent. When the mutiny broke out, | —I have it here—the true sense of which 
the people of Oude, as I have said, joined | the House cannot fail to see, if it will only 





the mutineers, and we conquered them. | 
But before Oude was conquered, the pre- | 
sent Governor General issued a Proclama- | 
tion, by which he confiscated—I use the 
term in English, as it was written in Eng- | 
lish—he confiscated, with the exception | 
of that of six persons, all the landed pro- 
perty of Oude. I say that the history of 
mankind affords no parallel to such a case. 
Iknow that the Normans in their day con- 
fiseated in this country a large part of the 
land, but they did not go the length of 
confiscating all with the exception of the 
property of six persons. But to come to 
the commencement of the question now be- 
fore us. The Government of India in this 
country receives from India a Proclamation 
that was ordered to be issued on the fall 
of Lucknow, accompanied by a letter to 
the Chief Commissioner of Oude. And what 
did that Government do? It sees that a 
Proclamation is about to be issued which in 
that Government’s opinion would make the 
whole people of Oude rebellious to the very 
end of their lives. And I ask Gentlemen 
to observe that it has been said, and I be- | 
lieve cannot be contradicted, that this Pro- | 


be guided by its own judgment instead of 
being led away by party feeling. The Go- 
vernor-General in this Proclamation it will 


'be observed, informs the people of Oude 


that the Government will reward those who 
have preserved their allegiance, and he 
names six persons who are to be permitted 
to retain their property; and he further 
promises proportionate rewards to those 
persons who shall prove themselves to have 
acted as these six have done. But he says 
further—and, mark you, this Proclamation 
is addressed to the people of Oude—not to 
the chiefs, not to the landed proprietors, 
not to the Dukes of Bedford, but to the 
people of Oude, with six exceptions—and 
to them he says that, ‘ The proprietary 
right in the soil of the province is confis- 
cated to the British Government, which 
will dispose of that right in such a manner 
as to it may seem fitting.”” You will re- 
collect that this was written in English, 
and words more complete could not be 
used to signify that the whole landed - 
property of Oude was confiscated to the 
Government of England. 

And now I will make aa observation, if 





clamation so issued, so declared, was done | the House will allow me, upon the state- 
in opposition to the opinions and wishes of | ment made by the noble Lord the Member 
Sir Colin Campbell, of Sir James Outram, | for the City of London on the injustice 
and of Sir John Lawrence. I have seen! of publishing that Proclamation and the 
private letters in London from India which | despatch of the noble Lord the President 
say that the effect of this Proclamation will | of the Board of Control, and not the 
be equivalent to a demand for 20,000 Proclamation actually issued. Now, let us 
troops in addition to those we havealready | hear how it did occur. This intended 
in India. I say then, that the Government | Proclamation was sent home, but the Pro- 
which would have passed over a Proclama-| clamation was issued at Lucknow, after 
tion of that description in silence would | the fall of Lucknow, and differed in some 
have so shrunk from their duty that they | respects from that Proclamation. My hon. 
would have deserved impeachment ; and [| Friend the Member for Birmingham (Mr. 
believe that none would have been so ready | Bright) read the actual Proclamation as it 
as the Gentlemen now on that (the Oppo-| was published in Zhe Times. He put a 
sition) bench, to impeach the President of | question, and an answer was given to him, 
the Board of Control, if he had not ex-| to which by and bye I will refer. The 
pressed his opinion as he has expressed it | answer given was the answer to this Pro- 
in that despatch. I say the President of clamation that I have read, and he was 
the Board of Control, on receiving such a! promised that the answer should be laid on 
Proclamation, was bound to express an/|the table. It was laidon the table. Could 
opinion, Whose opinion ? What opinion ? | you lay on the table an answer that was 
His own. He was bound, acting on his! not given? All the Government could do 
own understanding, to tell Lord Canning | was to say, ‘‘ We have sent an answer to 
what he thought of it, and he did tell him. | the intended Proclamation, and that answer 
What other conclusion could he have come | you shall know.’’ You did know it, and 
to when he read of the confiscation for ever | what was there wrong in that? It isa 
of the lands of the people of Oude—for it! very simple statement, but a very true 
is idle to tell me this proclamation does not/one. Therefore, I say, in the first place, 
confiscate the whole land of Oude? There! that Lord Ellenborough was bound to give 
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an answer; that in the second place, he | 


was bound to give that answer which in 


his honest mind he intended to give; and | 


that this answer was made. And now I 
come to the third question iavolyed. It is 
said that Lord Ellenborough ought to have 
made an answer, but that he had no right 
to publish that answer. Therein is the 
gravamen of the charge made by the right 
hon. Gentleman (Mr. Cardwell): I would 
ask the House whether there are not cer- 
tain questions that compel an answer ? If 
I go up to the Secretary to the Indian 
Board, and say—‘ Would you rob a man 2?” 
and if the hon. Gentleman replied —* Con- 
siderations of public policy prevent my 
answering the question,” my presumption 
would be that he would rob him. 
hon. Member for Birmingham said—<‘ I 
have seen a Proclamation from the Go- 
vernor General of India about Oude, and I 
want to know if you have heard of it, 
whether you have answered it, and the 
nature of your answer.’’ What occurred ? 
The Secretary to the India Board got up 
and answered one-half of that question. 
He said, ‘‘ We have answered that Pro- 
clamation, and you shall see the answer.”’ 
Upon which my hon. Friend, who is 
not a man to be, put off, said, ‘‘I hope the 
Government are not satisfied with that 
answer: Iam not. I want to know what 
you said. Did you agree with the Procla- 
mation ?”’ ‘* No,’”’ said the Chancellor of 
the Exchequer, ‘‘ we did not agree with it ; 
we differ from the policy it indicated in 
every sense.”’ Now I ask the House, as 
men of common sense, whether, if the right 
hon. Gentleman had got up and said ‘ con- 
siderations of public policy prevent my an- 
swering the question,” the conclusion of 
every man would not have been that the 
Government blamed that Proclamation ? 
It is as certain as daylight. If he had 
approved the Proclamation he would have 
told us so; and by declining to answer 
he would, in fact, have answered that the 
Government did not agree with the Pro- 
clamation. What, then, was the conduct 
to be pursued by the right hon. Gentleman? 
That which he did pursue. Ile said, ‘* We 
did disagree from the Proclamation.’’ Will 
you tell me about paralyzing the Governor 
General’s arm? Who was to blame? 
Was not Lord Ellenborough bound to 
answer the Proclamation as his own judg- 
ment told him it should be answered? and, 
if you compelled the publication of that 
despatch, the evil of it rests here, and not 
with the Government. There is this won- 
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derful peculiarity—I will not say mischief 
of a Government like ours,—that the peo- 
ple should know what is going on. I be 
lieve that the arguments used in this debate 
go further than some hon. Gentlemen think, 
and that they condemn the hidden diplo. 
macy which is the curse of this country, 
| firmly believe that, if we knew from day 
to day what the Government are doing, we 
should be better off than we are. Now, 
we are led blindfold intocvery error. War 
comes on us, and we are told we must 
not inquire. Peace comes on us, and we 
are told we are too late to inquire. When 
it is important that we should know the 
‘‘ public interests” step in, and when to 
know is of no use at all, we are told all, 
Sir, I want to know if this is not a fair 
I say there was no other 
course before the Government except that 
which they pursued. They were called 
upon to give an opinion. They did give 
an opinion, and they gave it according to 
Whea 
they were called upon to publish that opin- 
ion they were called upon by this side of the 
Ilouse, and they had no alternative. It 
was published in spite of themselves, and 
the publication is not to be laid at their 
door. I say then, if we are to regard our 
Indian dominion as a matter in which we 
have an interest, we have a yet greater 
interest in truth and justice. The people 
of Oude ought not to have been treated 
with injustice. If you want to pacify 
India it must be by the course pointed out 
in the despatch of Lord Ellenborough. 
It has been said that this despatch ought 
to be printed in letters of gold. Sir, I 
believe so. That was an honest despatch, 
and I do not know my own countrymen if 
they do not come to the same conclusion, 
I entreat my countrymen to remember that 
there are things above party. If they are 
to consider mere party moves I will ask 
them what they will get if the Government 
are in a minority to-night? Why, a Go 
vernment that we have cashiered lately, 
because they had neglected the honour 
of England—we are to allow hon. Gen- 
tlemen on this side of the House, after 
passing a few weeks in the cold regions of 
Opposition, to reinstate themsclves on that 
(the Treasury) bench, And for what? 
Do the people of England expect that they 
are changed? If they do they are wofully 
deceived. Sir, I believe that good govera- 
ment, that happiness for the people, that 
the advance of liberal measures, which we 
all desire, are more to be obtained from 








772 
chief 
} peo- 
I be. 
ebate 
hink, 
liplo- 
intry, 
a day 
g, we 
Now, 
War 
niust 
id we 
Vhen 
y the 
on to 
l all, 
a fair 
other 
that 
alled 
give 
ig to 
Vhen 
opin- 
f the 

It 

, and 
their 
1 our 
h we 
eater 
eople 
ated 
acify 
1 out 
ugh, 
ught 
ir, I 
rich, 
on if 
sion, 
that 
r are 
ask 

nent 

Go- 
tely, 
nour 
7en- 
after 
18 of 
that 
iat 
they 
fully 
ern: 
that 
1 we 
row 








173 Despatch— 


that weak Government than from the 
strong insolence of this. I have seen, Sir, 
both, I have tried them both, and I am 
sure that we shall advance further in the 
course of improvement by the aid of the 
present party than by the assistance of 
the other. If we seek simple honesty— 
if we want justice for the people of India— 
if we seek the happiness of the people of 
England and good government for both, we 
shall give a decided negative to the Reso- 
lutions of the right hon. Gentleman the 
Member for Oxford. 

Sr C. WOOD: Sir, it has been truly 
said that those who have opposed this Re- 
solution have exercised great ingenuity in 
diverting the attention of the House from 
the question before it. My hon. and learn- 
ed Friend who has just sat down has not 
been an exception to that rule. Whether 
his view of the policy of the present Go- 
yernment will be palatable to those who sit 
behind the Treasury benches I do not 
know, whether his assertion is true, that 
measures in accordance with the views 
which he himself entertains, will be for- 
warded by the existence of a weak Govern- 
ment, I leave to those who are opposite to 
me to say. This, however, is not the ques- 
tion to which we are called upon to give an 
answer. That question is really simple 
enough. We say that the Government 
prematurely condemned Lord Canning’s 
Proclamation, that they have condemned 
itin unfitting and unjustifiable terms ; and 
that they have published to India, to the | 
detriment of our power, opinions which are | 
almost incompatible with its maintenance. | 
The Solicitor General, whose able and elo 
quent speech I admired as much as any 
one, called on us to condemn the policy of | 
Lord Canning with regard to Oude. My | 
noble Friend the Member for the City of | 
London- fairly put the question: ‘ Vote 
for the Motion, and you condemn the Go- 
vernment ; vote against it, and you con- 
demn Lord Canning. Sir, I refuse to con- 
demn Lord Canning. Is the House pre- 
pared to do so? [Mr. Murer Gipson: 
“Yes.”] The right hon. Gentleman the | 
Member for Ashton may be prepared fo | 
follow the example of the Government, and 
(in the absence of information, which every 
Amendment to the Motion admits) to par- 
ticipate in the injustice of condemning 
Lord Canning; but I doubt whether a ma- 
jority of the House will follow the invita- 
tion of the Solicitor General and be “parti- 
Cipators in the precipitate and unjust con- 
demnation of the Governor General of In- 
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dia. We do not call upon you to approve 
Lord Canning’s policy. When we say that, 
for want of information, the Government 
have prematurely condemned Lord Can- 
ning, we are at least consistent in declining 
to call upon you to approve his policy. The 
policy of Lord Canning with regard to Oude 
is no portion of the question before you. 
It is perfectly consistent to say, “‘ The 
Proclamation was too severe,” and yet to 
condemn the despatch which the Govern- 
ment sent out. If it be true that by the 
way in which the Government expressed 
their views in that despatch, they have 
weakened the authority of the Governor 
General, which it is important to maintain, 
and have encouraged the resistance of those 
who are in arms against us, it is just and 
reasonable to condemn the course they 
have taken irrespective of the policy of 
Lord Canning. I think before I sié¢ down 
I shall show that, irrespective of the policy 
of Lord Canning, the House must con- 
demn the conduct of the Government. Wo 
do not know his reasons, but the conduct 
of the Government is all before us; their 
greatest fault is the publicity they have 
given to their censure. The hon. and 
learned Gentleman (Mr. Roebuck) talks of 
this as a mere party question, irrespective 
of the interests of the people of India. It 
is because I take the deepest interest in 
the people of India that I am induced to 
come forward in support of this Motion, 
irrespective of party feeling. I do not ex- 
pect hon. Gentlemen opposite to under- 
stand me, because they seem to think no 
man can be actuated to take a part ina 


| great question but by the paltry love of 


office. In my opinion the permanent in- 
terests of this country in India are im- 
perilled by the course which the Govern- 
ment has taken. The object which I have 
in view is, at least, a far higher object, 
and of far more paramount importance, 
than the changes of Government in this 
country. I may be wrong; I hope that I 


jam wrong. [An Hon. Memper: You are. ] 


But, in my opinion, the course which the 
Government has taken is dangerous to 
British power in India. It is because I 
am not regardless of the effect of the pub- 
lication of the despatch of the Government 
in India that I disclaim in the strongest 
terms being supposed to be influenced by 
mere party considerations. Do not suppose 
that I am indifferent to party considera- 
tions. Who is? If the effect of the Mo- 
tion should be to displace the Government, 
I confess I do not think the result would 
2C2 [Second Night, 
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be one which the country would have much 
reason to regret. I do not think that, either 
in their legislative or executive capacity, 
they have shown such ability, discrimination, 
skill, and judgment, that their removal from 
office—I will not say from power, because 
power they can hardly be said to possess— 
would be a result which the country need de- 
plore. There is another motive which I beg 
leave to disclaim in the strongest terms— 
not imputed here, but stated by the noble 
Lord who supposes himself the object of 
it—namely, that the Motion is intended 
and persevered in as a personal attack 
upon Lord Ellenborough. I should be 
ashamed of myself if I had any such feeling, 
and I may state on the part of those who 
sit around me, as well as of myself, that 
we never thought of making a personal 
attack upon Lord Ellenborough. Notice 
was given of the Motion when Lord Ellen- 
borough ‘was a Member of the Cabinet. 
We thought that his removal made no 
change whatever in the circumstances of 
the case, and that it affected in no degree 
the conduct of the Government. We made 


no personal attack on Lord Ellenborough, 
or any other Member of the Government. 
We thought the Government as a body 
responsible for what they did. 


I hear 
that there are those who intended to vote 
for the Motion before the resignation of 
Lord Ellenborough, and who have since 
changed their minds. They are thie per- 
sons who make it a personal question as 
regards Lord Ellenborough. If they thought 
the Government worthy of condemnation 
before Lord Ellenborough’s resignation, 
and have now changed their opinion, and 
think the resignation of Lord Ellenborough 
makes all the difference between right and 
wrong, they are the people, and not we, 
it seems to me, who make this question 
personal to Lord Ellenborough. Such is 
not our view. I agree with what was laid 
down by the Chancellor of the Exchequer 
and quoted by my right hon. Friend (Mr. 
Cardwell), that we ought never to be a 
party to picking out a single Member of a 
Cabinet and sending him forth as a scape- 
goat, loaded with the sins of his colleagues. 
We believe{the whole Government to be 
responsible, and upon the Government we 
charge the responsibility of what they have 
done. The Solicitor General and the noble 
Lord (Lord Stanley) enlarged on the cle- 
mency of the policy indicated in the de- 
spatch. I am glad at last to hear clemency 
towards the people of India advocated in 
this House. It is not so long since a petition 
Sir C. Wood 
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from Calcutta, breathing vengeance against 
the Sepoys, denouncing the impossibility 
of trusting any Native of India, and charg. 
ing Lord Canning with too indulgent views 
towards the people of India, was popular 
in this country, not unpopular in this 
House, and indorsed by some of those 
who now sit on the Treasury bench. They 
denounced clemency when it was unpopu. 
lar. A change of opinion seems now to 
have taken place; but Her Majesty’s Go. 
vernment will not succeed in pursuading 
the people of this country that they alone 
are the advocates of clemency and humanity, 
The cry of clemency is taken up by them 
when it is popular. When it was unpopu- 
lar they only added to the ery for severity, 
The question of the clemency or severity 
of the Proclamation essentially depends 
upon the way in which it is read, and I 
must say I entirely dissent from the inter- 
pretation put upon it by those who have 
spoken either on the side of the Govern- 
ment or by the hon. and learned Member 
for Sheffield. In general terms the pro- 
prietary rights of the landowners of Oude 
are confiscated. I was astonished to hear 
the noble Lord (Lord Stanley) include the 
property belonging to mosques and charita- 
ble endowments. It was a plausible argu- 
ment, no doubt; but I venture to say no 
man in the slightest degree acquainted 
with India, or Indian tenures, will believe 
that the Proclamation can be so read in 
Oude. It is directed against those who 
have been in arms against the British 
power. [An hon MemsBer: ‘ The peo- 
ple.”’] The Proclamation is addressed to 
the people. But it affects only the Chiefs 
and landowners. That is the mistake into 
which the hon. and learned Gentleman 
(Mr. Roebuck) fell, that the people to 
whom it is addressed are those whose pro- 
perty is to be confiscated. Let any Gentleman 
read the letter of Mr. Edmonstone. [Mr. 
Watrote: Read the fourteenth paragraph. | 
I will read the fourteenth paragraph, It 
runs thus :—‘* The permission to return to 
their homes must not be considered as 4 
re-instatement of them in the possession 
of their lands, for the deliberate disposal 
of which the Government will preserve 
itself unfettered.’’ Now let the right hon. 
Gentleman read the first sentence of the 
sixteenth paragraph. ‘‘ The foregoing re- 
marks apply to the talookdars and chiefs of 
the province,” it goes on, “ as regards their 
followers who may make submission.” It 
is clear, therefore, that all the paragraphs 
up to the sixteenth apply to the land- 
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owners, and the fourteenth paragraph, 
which I have read, applies to them and not 
tothe people. A clear distinction is made, 
and up to the beginning of the sixteenth 
aragraph they all relate to the talookdars 
and chiefs of the province. Then begins 
the policy to be observed towards the 
eople. The Solicitor General said it 
would include the village communities, but 
Ido not see how that statement even can 
be supported. What is confiscated in this 
Proclamation is the proprietary right in 
the soil. The village communities have 
strictly no proprietary rights, They have 
the right of occupancy, strong tenant right 
if you will, but not a proprietary right. 
Without going deeply into the question 
of tenure of land in India it may be 
laid down in general terms that in India 
the Government is the proprietor of the 
soil, and the cultivating peasantry are 
the occupiers of the soil. Sometimes the 
Government grants its rights to the rent in 
whole or in part to the chieftains, talook- 
dars, and others; sometimes these persons 
obtain it by usurpation; and in both cases 
they almost universally abuse their power. 
The ryots, under the great landholders, 
are much worse off than when they are 
under the Government. Mr. Robinson, in 
his book on Indian tenures, draws the 
strongest contrast between the condition 
of the peasantry under the two systems. 
He says that the peasantry of Bengal, 
though under British rule, are the most 
miserable in Hindoostan, and the reason he 
gives for this is, that the landowners press 
them down to such a degree that they are 
reduced to a state of destitution unex- 


ampled elsewhere. But in the North-West | 


Provinces, on the contrary, the peasantry, 
he says, are about the happiest, because 
there the Government have put an end to 
the talookdar system, by purchase or other 
means. In Oude the evils of the talookdar 
system is carried to an extent terrible to 
think of; and the men against the confis- 
cation of whose property hon. Gentlemen 
opposite protest in such strong language 
are those whom for the good of the people 
themselves it is for the sake of the pea- 
santry and the people most desirable to get 
rid of. Sir James Outram, in his Report on 
the tenures in Oude, says :— 

“Not many years ago there were hundreds— 
nay thousands of villages, not belonging to talook- 


dars, but directly under the Crown, called Khalsa 
Villages,” 


Further on he says, speaking of the great 
talookdars, &c, :— 





“ These weaker neighbours were the holders of 
what are called Khalsa or allodial lands, four-fifths 
of which have now been absorbed by the great 
landholders. They have gained these lands either 
by fraud or collusion with the local authorities, or 
by open violence.” 


Now listen to an account of how they dealt 
with them. Colonel Sleeman, in his book 
on Oude, says :— 

* As soon as these talookdars got possession of 
the Khalsa villages they plundered them of all 
they could find of stock and property, and with 
all possible diligence reduced to beggary all the 
holders and cultivators, They cut down all the 
trees planted by them or their ancestors, and de- 
stroyed all the good houses they had built, that 
they might have no local ties to bind their affec- 
tions to the soil.” 


You may now see what interest the village 
communities have in the confiscation of the 
rights of the talookdars. If youstill think 
that the people of Oude will be benefited 
by the preservation of these talookdars, 
read what Sir James Outram relates of 
the effect of their conduct :— 

“In this manner the whole of the Bharaitch 
Khalsa, consisting of upwards of 650 villages, has 
been given over to a rajah, and has now dwindled 
down to twenty or twenty-five villages, and all 
over Oude it is the same case.” 


Hear Colonel Sleeman, too, as to the con- 
duct of one of them in a particular in- 
stance :— 

“They plundered the town of Boondee, and 
pulled down all the houses of the rajah and those 
of his relatives and dependents, and after plunder- 
ing all the other villages, brought in 1,000 cap- 
tives of both sexes and all ages, who were sub- 
jected to all manner of torture till they paid. A 
great many women were seized and tortured till 
they paid ransoms like the men, and many of them 
have never since been seen or heard of. Some 
perished in confinement of hunger and cold, 
having been stripped of their clothes, and ex- 
posed at night to the open air on the damp 
ground, while others threw themselves into wells 
and destroyed themselves after ‘their release, 
rather than return to their families after the 
exposure and dishonour they had suffered.”’ 
These are the landowners of whose rights 
you are so tender, and, having read these 
passages, I ask you now is it quite so sure 
that their cause is the cause of justice and 
mercy? Are you so sure that the condi- 
tion of the population of Oude will not be 
improved if all the rights of the talookdars 
are confiscated 2? My own belief is, that 
such a step would be mercy to the people. 
So far I have proceeded on your assump- 
tion, that the rights of all the great land- 
holders are to be confiscated, but such is 
not my understanding of the practical effect 
of the Governor General’s measure. I 
don’t believe that the effect of this Procla- 
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mation is so sweeping even with regard 
to these persons as hon. Gentlemen oppo- 
site maintain it to be. We cannot doubt 
that, though the Proclamation which has 
appeared in the papers is not the same as 
that which the Government received, yet it 
is that which has actually been published 
in Oude. The intended Proclamation given 
to us by the Government, and on which all 
their arguments are founded, has never 
been issued. In the one said to have been 
issued, a most important alteration from 
the draft appears to have been made, 
which entirely changes its character. 
That Proclamation confiscates the rights 
of the landowners, but it also holds out an 
expectation, amounting even to a promise, 
that if they come in and submit, those rights 
shall be restored to them. When Oude 
was originally annexed, Sir J. Outram 
warned the people that if they resisted 
their property would be confiscated; they 
have resisted, and Lord Canning, in the 
execution of that threat, has issued this 
Proclamation. My belief is, that the 
Proclamation is not an undesirable mode 
of dealing with an Oriental people. First 
manifest your power, then display your 
clemency. What happened when you an- 
nexed the Punjab? The Punjab was an 
independent kingdom. We dethroned its 


ruler, annexed the territory, proclaimed the 
confiscation of the property of those in 


arms against us. These are the words of 
the Proclamation which was then issued, 
**Not only the landed property, but the 
jaghires and all the property of the sirdars 
and others who have been in arms against 
the British Government shall be confiscated 
to the State;” and I believe the practical 
effect of Lord Canning’s Proclamation will 
be just the same—those who are in arms 
against us will have their property con- 
fiseated, and those who submit will be 
confirmed in their rights. And what 
has been the effeet of that policy? In two 
years after it had been the scene of unmi- 
tigated violence the Punjab became the 
most peaceable portion of our Indian do- 
minions, and we well know that in these 
later days the attachment and loyalty of 
its people have furnished us with the means, 
as far as Native troops are concerned, of 
putting down the insurrection. Probably 
what was right in the Punjab may be 
right in Oude. Now, Sir, I state this not 
only as my own view of the case, but I 
have consulted many persons well ac- 
quainted with India, who entirely concur 
in it. I do not ask you to concur in it, all 
Sir C. Wood 
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that I ask is that you admit the probability 
—I will even put it lower, that you admit 
the possibility of such being the case, 
Then I ask you, I ask any independent 
and fair man in this House—I do not rely 
on the friends of Lord Canning—I rely 
on those who are lovers of justice and fair 
dealing—I ask you if it be possible that 
such should be the case whether the Go. 
vernment was right in condemning Lord 
Canning in the terms in which they have 
done so? Is Lord Canning a man who 
deserves such treatment at your hands? 
Has he so conducted himself in cireum. 
stances more trying and arduous than any 
with which a British statesman ever before 
had to deal, that you cannot treat him with 
confidence for a little while? Surrounded 


| by mutiny breaking out unexpectedly in 


every quarter, troops which had taken part 
against the mutineers rising against the 
Government, vacillation in his councellors, 
pusillanimity on the part of the British 
population around him, he alone kept his 
judgment calm, and acted with firmness, 
discretion, and foresight. He was clement 
and merciful, when clemency was branded 
by the British residents as treachery. And 
this is the man upon whom, without know. 
ing what the truth may be, you choose to 
fix the charge of inhumanity and cruelty. 
Even if you thought that the Proclamation 
was too severe you might have expressed 
that opinion in other and far more appro- 
priate language—you might have told him 
what you thought without using lan 
guage which my noble Friend (Lord 
John Russell) truly described as that of 
invective and sarcasm, and not that in 
which a Government ought to address a 
great public officer, placed in the most 
difficult cireumstances. You might even 
have proclaimed to the people of India 
your opinions and your views of humanity 
and clemency without doing it in a way 
offensive to him and dangerous to the State. 
Have you mended the matter in debate? 
Have you not used language calculated to 
wound his feelings and to render it difficult 
for him to pursue with confidence any line of 
conduct which he thinks right? Never be- 
fore last Friday night did I hear the opinions 
of subordinates quoted by a Government 
against a superior. Can the Government 
of any country be carried on if you destroy 
the confidence which ought to exist be- 
tween a chief and those who are employed 
under him? We have of late seen cases 
enough in which men in high situations 
abroad have been treated with injustiee by 
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public opinion in this country—have been 
condemned before they were tried; but 
this, I venture to say, is the first instance | 
in which the Government has itself depre- | 
cated its own officer. I won’t attribute | 
improper motives to the Government,—I | 
am always unwilling to do anything of the 
kind—but what do you expect to be the | 
conduct of Lord Canning on the receipt of | 
this despatch. Do you wish him to resign ? | 
Will he resign, do you think? It will be | 
difficult for him not to do so when he hears | 
what you have said and reads what you 
have written. If so, you have been the | 
means of taking away from India at a 
most critical period the man who, so far 
in a fearful storm, has held the rudder of 
the vessel with a calm and firm hand. TIf, | 
on the contrary, an imperative sense of | 
public duty compels him to remain at the 
post, you have at least destroyed the 
confidence which ought to exist between 
the Government and a high officer conduct- 
ing the affairs of such a country as India 
under circumstances 80 unprecedented as 
those of the present moment. But not | 
only have you addressed this despatch to | 
Lord Canning—you have published it. | 
That the publication was wrong I certainly 
did not expect to have to argue, until [| 
heard the defence put forward by the Soli- 
citor General, the noblé Lord (Lord Stan- 
ley), and the hon. and learned Gentleman 
near me (Mr. Roebuck) ; nor, indeed, do I 
think that even now I need argue it. Ido 
not believe there is a man in this House who 
thinks that that publication was right. But 
you want to get rid of the responsibility. 
You put it upon Lord Ellenborough, and 
may be, Lord Ellenborough, who, whatever 
hisfaults may be, is a high-minded man, and 
above all mean considerations, chivalrously 
takes upon himself the sins of the Govern- 
ment. Sir, I will not attribute to hin— 
I refuse to put upon him alone the blame 
of publishing this despatch. 1 concur in 
the sound doctrine of the Chancellor of the 
Exchequer that no one man ought to be 
singled out as a scapegoat. He urged 
that in the case of the Duke of Newcastle, 
and rightly so, and I do not think that any 
weight attaches to the exception taken by 
the Solicitor General that that was a case 
of general conduct of a Government and 
this is not. But there is another ease, 
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that of the Motion on the subject of the 
defence of Kars, brought forward by the 
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Government for having neglected the pro- 
per means for the defence of Kars, and 
a right hon. Gentleman opposite, the Mem- 
ber for Hertfordshire (Sir E. L. Bulwer), 
who is said—I know not how truly—to be 
about to fill the vacancy in the Cabinet, 
rested the case mainly upon a certain 
despatch of Lord Clarendon. His autho. 
rity you (addressing the Treasury bench) 
will not refuse to admit, and he in speak- 
ing of that despatch used these remarka- 
ble words—words with which I entirely 
agree, and from which I do not know how 
Her Majesty’s Government can dissent :— 


“In ail Cabinets there must be a division of 
labour ; but since in none there can be a division 
of responsibility, whatever my respect for indivi- 
duals, I think the charge against you as a Govern- 
ment is not be rebutted.” 

As the right hon. Member for Hertford- 
shire said, so say I, ‘* Whatever my re- 
spect for individuals may be, the charge 
against you as a Government is not to be 
rebutted,” on the general principle of Mi- 
nisterial responsibility. But even without 
appealing to that good constitutional ground 
I ask, is it true that Lord Ellenborough 
alone is responsible for that publication ? 
What happened on Thursday week? The 
Seeretary of the Board of Control pro- 
mised a copy of that despatch, and in the 
House of Lords Lord Ellenborough pro- 
mised its publication. So far I grant that 
the Secretary of the Board of Control 
acting under the orders of his chief, the 
chief alone is responsible. But what hap- 
pened within half a second of that? Before 
the Secretary of the Board of Control had 
sat down, the Chancellor of the Exchequer 
rose in his place, put him down, again 
promised the publication of that despatch, 
and further stated the contents of it. The 
promise of Lord Ellenborough might have 
been withdrawn ; the words of the Chan- 
cellor of the Exchequer having left his 
lips, could not be recalled. Will the Chan- 
cellor of the Exchequer say that he acted 
by the direction of the President of the 
Board of Control? Of course, he won’t. 
One of two things, then; either he acted 
of himself or as the organ of the Govern- 
ment. The noble Lord stated elsewhere 
that the right hon. Gentleman had not 
communicated with him, but was perfectly 
cognizant of the contents of that despatch. 
Then, with a perfect knowledge of what 
that despatch contained, the right hon. 


hon. and learned Member for Enniskillen, | Gentleman promised its production and 


which is precisely similar to this. 


The | 
hon. and learned Gentleman attacked the | 


stated its purport. Why, he is as respon- 
sible—nay, in some senses, more respon- 
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sible than the President of the Board of 
Control for the publication of that de- 
spatch, because, after its contents had 
been stated, I admit that it was difficult to 
avoid publishing it. I do not wish to single 
out the Cnancellor of the Exchequer any 
more than Lord Ellenborough, as respon- 
sible for the deeds of their colleagues; but 
if any one is, on your view, to be respon- 
sible for the sins of all, at least the Chan- 
cellor of the Exchequer must take his 
share with the President of the Board of 
Control. But you had twenty-four hours 
before the despatch was produced ; you 
might have recalled that promise. Does 
any man believe that, if next day the 
Chancellor of the Exchequer had come 
down, and using the words of Lord Derby, 
had said ‘‘ We have looked through this 
despatch, and if it be published in India 
the effect will be prejudicial’’—does any- 
body believe that this House or the other 
House of Parliament would have insisted 
on its production? What happened a 
week ago? An hon. Member asked the 
Government for some papers as to the 
Cagliari. The Chancellor of the Exche- 
quer said it would not be convenient to the 
ublic service to produce them, and the 
cana at once acquiesced. Nobody can 


believe that in this case, any more than in 


that of the Cagliari, either House would 
for a moment have insisted on the produc- 
tion of the papers, if such had been the 
statement of the Government on the Friday 
afternoon. The noble Secretary for the 
Colonies, however, has told us that the 
Government considered whether the papers 
should be given or not, and that they came 
to the conclusion that, inasmuch as the 


be a less evil than a retractation of that 
promise. What does that prove? This 
at least—that the Government deliberately 
thought that the mere coming down to the 
Tlouse, and saying that it would be incon- 
venient and prejudicial to produce the de- 
spatch, was a greater cvil than the pub- 
lication to England, India, and the world, 





of the doctrines contained in that despatch. 
After that, I know not how even the hon. 
and learned Gentleman the Solicitor Gene- 
ral himself could say that the Government | 
are not responsible for the publication of | 
the despatch. I feel, as everybody must 
feel, that the worst thing of all is its pub- | 
lication. If it had been a seeret despatch: | 
for Lord Canning’s eyes, and his only, | 
unjust as I think it would have been, its | 


Sir C. Wood 


| of his most responsible duties. 
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effects would have been as nothing com. 
pared with a publication to the eyes of the 
world of the doctrines contained in the de. 
spatch, I do not doubt—nobody, I think, 
can doubt—and if any one does doubt, his 
doubts will be removed by Lord Ellenbo. 
rough’s own words, that the despatch was 
written and intended for publication. It 
is, in fact, a Proclamation, not a despatch, 
It was intended to be published to the 
people of India as an antidote to the Pro. 
clamation. The noble Lord the late Pre. 
sident of the Board of Control, having 
considered what he should do, said ia “‘an- 
other place,’’—*‘I will write, at the earliest 
possible moment after that Proclamation 
has been published, a letter as an antidote, 
that the public may know that we intend 
to rule India with justice and clemency.” 
I have no objection—nobody on this side 
of the House objects—to the people of In. 
dia being thus ruled, or to their being told 
that they should be so ruled. But they 
ought to be told in terms not derogatory 
to the authority of the Government of In- 
dia, nor dangerous to the peace of India, 
What effect, do you suppose, that publi- 
eation will have upon the authority of the 
Governor General? Every man in this 
House knows that in the East people look 
upon the Governor General as the king 
of kings in India, the supreme authority, 
above all and beyond all. What authority, 
then, can he have when the people of In- 
dia are told that his deeds are unjust and 
unjustifiable? Those hon. Gentlemen, at 
least, who sat upon the Indian Committee, 
will recollect that Lord Ellenborough told 
the Committee that his own authority was 


diminished by the prospect of his recall. 
Chancellor of the Exchequer had promised | 
to produce them, their publication would | 


You cannot suppose that the Governor 
General of India will have that authority 
which he ought to have, especially in the 
present condition of India, after this de- 
spatch has been published. If it was your 
opinion that he was not to be trusted to 
act in that spirit of clemency which he has 
hitherto evinced, you had far better have 
recalled him. That would have been manly 
and straightforward. But, if you did not 
recall him, you ought to have supported 
his authority. You ought to have told 
him that he might have confidence in you. 
But, on the contrary, you have done that 
which may have the worst possible con- 
sequences, for you have weakened his au- 
thority—you have deprived him of the full 
power which he ought to have over the 
people of India for the proper performance 


But far 
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peyond the effect upon the Governor Ge- 
neral is the effect for evil which I antici- 
pate from the publication of the despatch 
upon the people of India. I can assure 
the hon. and learned Gentleman the Soli- 
citor General that the changes of twenty 
Governments are as nothing in comparison 
with that. What do you suppose, in the 
first place, will be the effect upon the peo- 
ple in arms in Oude? Have they not, in 
fact, been directly encouraged by the pub- 
lication of this despatch to resist the au- 
thority of the Government? You have 
told them that the annexation of Oude was 
a breach of faith, and that, therefore, the 
conduct of the Governor General is unjust 
and unjustifiable. Why did you refer at 
all to the annexation of Oude? That was 
not Lord Canning’s doing. It was utterly 
unnecessary for the purpose of recommend- 
ing clemency and mercy which you profess 
to have been your object to refer at all to 
the annexation of that kingdom. You say 
that the annexation was unjust. Why did 
you not say so when the act was done? 
Qude was annexed two years ago. Did 
any of the men now sitting on the Trea- 
sury bench breathe a whisper against the 
annexation ? Not a syllable fell from their 
lips; but when the mutiny was ripe, when 


the population was in arms, then comes 
the noble Lord the Chief of the Board of 
Works, and says that the King of Oude 


should be restored. If you wished to pre- 
vent the evil, you ought to have so spoken 
two years ago. If you are prepared to re- 
instate the King, and to restore his king- 
dom, say so. Then, at least, you would 
have credit for generosity. You might at- 
tach some of the people there to you. But 
you shrink from that. You tell the peo- 
ple of Oude that we have acted unjustly 
towards them. Do you think that such a 
declaration on the part of the Government 
of this country will facilitate the pacifica- 
tion of Oude? Do you think you are en- 
couraging them to come in and lay down 
their arms when you tell them that they 
are in the right? If you had from the 
first spoken thus to them, you might have 
spared the blood of your soldiers, shed in 
putting down the insurrection. The pub- 
lication of this despatch will stimulate the 
people of Oude to a more determined re- 
sistance to our arms, and thus the blood 
of our soldiers, which may be shed in 
putting down the resistance which you 
have thus encouraged, will be charge- 
able on the authors of that despatch. 
But the evil is not confined to Oude. 
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You tell them that if the Government of 
Oude was bad, it was at least Native. 
What were the Governments of the Punjab 
of Scinde and Sattara. They too were 
Native Governments. You have annexed 
all those territories. Your despatch will 
be published in every newspaper in India. 
If the people of India, upon reading it, 
should come to the conclusion that the 
Government of this country thinks that 
any Government in India, however bad, is, 
if Native, preferable to English rule, in 
what corner of India are we to be safe 
from insurrection and war? That ques- 
tion is ten thousand times more important 
than a change of Government. I hold 
that this despatch, which you tell us is a 
message of peace, is a firebrand of war. 
You have declared to England, to India, 
and to the world, that our steps in India 
ought to be retraced. What an encourage- 
ment to rebellion, a war in every part of 
our vast Indian dominions! I know not 
whether anything can be done to prevent 
the mischief which the publication of the 
despatch will effect in India ; but this, at 
least, I hold to be the duty of the House 
of Commons—to protest at the earliest 
possible moment against the doctrines con- 
tained in it. On the part of the people of 
England, the House of Commons is bound 
to do so, for otherwise insurrection may 
spread from one end of India to the other 
encouraged by the published opinions of 
the Government. It remains for us to per- 
form our duty. Weare bound to counter- 
act as far as in us lies the mischievous 
tendencies of the despatch by censuring 
the conduct of those who have taken a step 
so fatal to our best interests in India, 
Let us tell the people of India, that we do 
not hold the doctrines contained in the de- 
spatch ; that we are anxious not to encou- 
rage rebellion ; that-we are anxious not to 
govern otherwise than with clemency and 
mercy ; but that we are prepared to main- 
tain those possessions which the valour of 
our soldiers and the skill of our statesmen 
have obtained for us; but that at the same 
time we are prepared to govern them, not 
as the King of Oude ruled it, nor as many 
of the Native Princes have ruled the terri- 
tories under their dominion, but as the 
British possessions in India always have 
been ruled—with equity, with justice, and 
with a due regard to the opinions and feel- 
ings of the people, but, above all, with 
clemency and mercy. 

Mr. HARDY: Sir, in rising to follow 
the right hon, Gentleman who has just ad- 
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dressed the House with so much eloquence 
and so much vigour, I feel that I should 
offer an apology for undertaking such a task. 
I do not often address the House ; I never 
do so without a strong conviction that what 
I am about to say is based upon truth ; 
and I never felt so strong a conviction on 


any subject as I now do that in adopting | 


the course which we are taking, we are 
doing that which is best calculated to main- 
tain the honour of this country and to in- 
sure the prosperity of India. The right 


hon. Gentleman has told us that those who | 


have spoken on this side of the House have 
wandered from the subject ; and the right 
hon. Gentleman then himself wandered from 


the subject in order to carry us through | 


long details of tortures in Oude—though 
Parliament is not without its records of 
tortures which have been recently practised 
in dominions of our own. 
the right hon. Gentleman and the House— 
do not let us wander away from the subject 
before us ; let us ask ourselves this ques- 
tion—Does the despatch which has been 
sent forth truly represent the feclings of 


the people of this country in respect of the | 


inhabitants of Oude, and are the principles 
it lays down those of justice towards the 
people to whom it is addressed? The 
right hon. Gentleman says that there are 
three objections to the despatch—first, 


that it prematurely condemns Lord Can- | 


ning; secondly, that its terms are unfitting, 
even supposing the Proclamation deserved 
condemnation ; and, thirdly, that its publi- 


cation in India is calculated to do seri- | 


I would say to | 


Lord Ellenborough’s 788 


| existenee was only brought to light when 4 


noble Lord in another place thought it 
| would prove a useful weapon to wield in 
lan attack on the Earl of Ellenborough, 
| [‘* Hear, hear!’ “No, No!’’] I repeat 
/my statement. When was this letter, 
|which has been so much spoken of, first 
produced? or rather, when was a portion 
of its contents first mentioned? Was it 
first spoken of on this side of the House? 
| No, its existence was not known by us ; but 
| when the Earl of Ellenborough, in “another 
place,”’ stated that he had received no ex. 
planation of the Proclamation, a noble Lord 
who leads the Opposition in that other 
| place (Earl Granville) got up in his place 
and said he had seen a letter which spoke 
of an explanation. That noble Lord ap. 
pears not to have been let into the sceret, 
That letter apparently had not been com- 
municated to him on its receipt. It was 
| communicated to the noble Lord the leader 
of the Opposition in this House by the right 
hon. Gentleman the late President of the 
Board of Control (Mr. Vernon Smith), whom 
I do not see in his place, but his portrait, 
painted by himself, will be handed down to 
posterity, because there is no one who can 
give so true a portrait of him as he has 
given of himself; and as he is himself the 
| artist, I will leave him to the effect which 
| that portrait will produce on those who live 
in the present time, those to whom he 
|has addressed himself, as well as those 
who shall come after him. The right hon. 
Gentleman told us that he would, with 
humble diffidence and great modesty, use 


ous damage to this country and India, that | the language which had been used bya 
it is detrimental to the authority of the | distinguished man on his death-bed—* Tell 
Governor General, and affords encourage-|my countrymen to Remember Lawrenee, 
ment to those who are in arms against us.| who tried to do his duty.” I can only 
As to the first point, on what ground is the |say that if the right hon. Gentleman 
despatch to be considered premature ? If! tried in this instance to do his duty he 
condemnation was deserved, could the time | has most egregiously failed. But, Sir, I 
for condemnation be said not to have ar-| shall turn from that, which is but a small 
rived when a public servant of the country | point. [‘‘Hear!’’] Well, I believe hon. 
publishes a Proclamation which is in itself; Members opposite say it is a small part of 
considered bad and detrimental to the best| the case. Yet, often as the right hon. 
interests of the country, and when that | Gentleman in connection with that letter 
Proclamation was received by the Home | has been alluded to, no one has defended 
Government, without any explanation, and | his “right hon. Friend ;”’ that ‘right hon. 
without any intimation that an explanation | Friend” has stood alone. Hon. Gentlemen 
was tocome? Let the House remember! on the other side have uplifted their hands 
that there has been nothing but a single | and shaken their heads, but they have not 
letter to show that any explanation at all| defended the right hon. Gentleman the 
would be sent home, and that that letter |} Member for Northampton. 

was not produced for the benefit of the} I shall, however, pass from that and 
noble Lord who filled the office of President | apply myself to answer the speech of the 
of the Board of Control. It was not even | right hon. Gentleman who last addressed 


mentioned at the time it was reccived ; its I have no fault to find with 
Mr. Hardy 


the House. 
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the tone of that speech, except that the 
right hon, Gentleman endeavoured to alter 
the issue which the House has to try, and, 
follows the noble Lord the Member for the 
City of London (Lord J. Russell) who said, 
that the despatch sent out to India not only 
condemned the one act of Lord Canning, 
but declared him unfit to hold the meanest 
office. I ask the House, is that a fair repre- 
sentation of what the Government have 
done? The noble Lord threw out taunts 
that those who sit on this (the Ministerial) 
bench did not listen to argument at the 
time the Motion for a Vote of Thanks to 
the Governor General and the army of 
India was under discussion, but manifested 
the spirit that animated them in respect 
of Lord Canning by endeavouring to de- 
prive him of that which was his due. I 
should like to know by whom a better de- 
fence of Lord Canning was made on that 
oecasion than by my right hon. Friend the 
Member for the University of Cambridge 
(Mr. Walpole)? I should like to know by 
whom was a more honest tribute paid to 
the services of the Governor General than 
by my right hon. Friend the President of 
the Board of Trade (Mr. Henley)? No 
one more damned Lord Canning with faint 
praise on that occasion than the noble 


Lord (Lord J. Russell), who was, perhaps, 
at that time influenced by other feelings 
towards the party who were then in office 
than the feelings which animate him at the 


present moment. He did not, perhaps, 
then care about doing a litile damage to 
those who now sit on the front Opposition 
benches ; and in the speech he has now 
made he is the last who ought to have 
taunted us with a want of appreciation for 
Lord Canning’s services. The noble Lord 
in the discussion on the Vote of Thanks 
followed my right hon. Friend (Mr. Wal- 
pole), who had begged that the noble Lord 
the Member for Tiverton should state that 
the House were not to be considered as 
prejudging the memorial from Calcutta, 
and who had spoken most favourably of 
Lord Canning. The noble Lord on that 
decasion, though he afterwards pronounced 
@ panegyric on Lord Canning for his moral 
courage and Christian firmness, used this 
language :— 

“T hope the House and the Government will 
accept the very wise and temperate suggestion of 
the right hon. Member for the University of Cam- 
bridge. I will not enter into the question whether 
it was in the first instance wise to propose this 
Vote of Thanks to Lord Canning ; it might, per- 
haps, have been better that this Vote should have 
been deferred until we had more complete infor- 
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|mation. There can be no doubt whatever that 
| the army and navy have distinguished themselves; 
| but there is one thing which I wish to say of 
| Lord Canning. I do not pretend to judge of the 
manner in which he has conducted these opera- 
tions. Her Majesty’s Government appear to be 
satisfied with the general ability with which the 
noble Lord has acted in his difficult situation, and 
I am bound to say that I believe that a great por- 
tion of the stories which have been told and the 
comments which have been made on the-other side 
are founded upon falsehood.” 


[ Cries of ‘* Read on!”] I cannot be ex- 
pected to read, and I have not here the 
whole of the noble Lord’s speech. I stated, 
however, in the outset, that he had spoken 
well of Lord Canning for certain qualities, 
but I say that his support of the Vote of 
Thanks was couched in terms of very doubt- 
ful favour, 

‘* Sir, I am quite prepared to argue the 
question of the propriety of the despatch 
on any of the grounds which have been 
put forward on the other side. The right 
hon. Gentleman who introduced the Reso- 
lution now before the House said that we 
ought to consider the question as one affect- 
ing the interests of the people of India. I 
cannot, Sir, give the right hon. Gentleman 
credit for having framed a Resolution deal- 
ing with the matter in that light. I cannot 
say that I do not believe that there is 
much of party consideration involved in 
this Resolution. I cannot think that that 
Resolution is such as this question should 
be argued on; nor do I remember that 
in the many conversations and discus- 
sions upon its wording, the epithet 
‘honest’? has been once applied to that 
Resolution, though it has often been 
termed ‘adroit.’ The Resolution is so 
complex in its form and so ambiguous in 
its terms that it may obtain support from 
those who differ widely in opinion. The 
Motion is an involved one, and may be 
voted for by those who do not agree in the 
whole of it, and therefore whilst in its 
adaptation for catching votes it may be 
called ‘‘ adroit,’’ I think it can seareely be 
termed ‘‘ honest.’’ We are told, Sir, that 
in considering the Motion we have no right 
to consider the meaning of Lord Canning’s 
Proclamation ; but no sooner is this said 
than those right hon. and hon. Gentlemen, 
who alleged it, go into an elaborate de- 
fence of the very document which they 
call upon us not to consider. The right 
hon. Gentleman the Member for Halifax 
tells us what the Proclamation exactly 
means, whose land it confiscates, and 
whose it does not, and he seemed to im- 
ply that we had sufficient information to 
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enable us to form an opinion on the Pro- 
clamation. Now, Sir, Her Majesty’s Go- 
vernment could only learn about the Pro- 
clamation what it itself told them. The 
right hon. Gentleman the late President of 
the Board of Control told us that he al- 
together approved of the Proclamation. 
I should like to ask him this question— 
whether he had any knowledge of the 
Proclamation before it was published ?— 
whether any directions in reference to it 
were sent out from this country? [An 
hon. Memper: He is not here to answer 
you.] But there are other Members of 
the late Government present who can an- 
swer me — who must know whether this 
movement on Lord Canning’s part was en- 
tirely spontaneous, or whether the notion 
of such a Proclamation was suggested in 
this country. We have been told that 
the Proclamation will be understood dif- 
ferently in India from what it is in this 
country ; but, Sir, I agree with my hon. 
and learned Friend the Member for Shef- 
field (Mr. Roebuck), that the document 
speaks in terms so distinct that neither in 
this country nor in India can it be mis- 
understood. I am informed, moreover, 


by gentlemen who have lived in the 
neighbourhood of Oude, that so far from 


being understood as taking possession of 
the lands of the talookdars and chiefs only, 
it will be read as confiscating all rights of 
any kind connected with the possession of 
Jand. 1 think it is clear that the rights 
of every person who has the smallest pro- 
prietary right in land, are confiscated by 
the terms of the Proclamation ; and when 
I read the letter of Mr. Edmonstone, which 
contains all the explanation which Lord 
Ellenborough had before him, I find that, 
all that is preserved to any one by the 
Proclamation is that which the writer calls 
“life”? and ‘‘honour;”’ and of life we 
had not power to deprive them, because 
they are millions in number spread all 
over the territory of Oude, and we stand 
in Lucknow only. This Proclamation is 
addressed by the Governor General to the 
people of Oude, except six people only. 
After a general rising, those six people 
alone are exempted from the sentence of 
confiscation. What is it he reserves to 
those six persons? Does he confirm to them 
anything of value? Does he confirm to them 
anything upon which they can rely as a 
proprietary right in the soil—wuich gives 
them a bond fide property in and pusses- 
sion of the soil? If he does not, then it 
seems to me that you are not securing to 


Mr. Hardy 
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these, our firmest friends, the possession of 
that which they have hitherto had. If he 
does, then the same which is confirmed to 
them is absolutely taken from every one be. 
sides. But throughout the whole of the 
country of Oude, not merely the zemindars, 
chiefs, and landowners, but every man’s 
arm is against us. It appears that the whole 
kingdom is in revolt. And I am quite 
convinced that the fact of the whole king. 
dom being in revolt shows that it is not 
the action of mere mutineers or of petty 
zemindars, but that the rising is decidedly 
of a national character. And this is the 
view set forth in the despatch of the East 
India Directors, in complete accordance 
with the despatch of Lord Ellenborough, 
It is not my intention to go into the ques- 
tion of the annexation of Oude. This is 
not the time to discuss that matter. It 
may be asserted, however, that there is 
not a fact stated in the despatch which 
cannot be proved by the most irrefra- 
gable evidence. It represents, not the 
opinion of the Government at home on 
that annexation, but the position in 
which the people of Oude stand towards 
us; it represents that which is in the 
minds of the people of Oude; it directs the 
attention of the Governor General to what 
their feelings must be, and calls upon him 
to respect those feelings, and to deal with 
them not as with mutineers, but those who 
had made a national insurrection upon the 
grounds stated in the despatch of the East 
India directors, which states that the 
people of Oude cannot be considered as 
rebels, for they have never pledged their 
fidelity to us, and have scarcely become 
our subjects, and that in dealing with 
them we should rather treat them as we 
would a foreign enemy after they have laid 
down their arms, than as men in rebellion 
against us. It is to that view of the de- 
spatch of Lord Ellenborough that I would 
now invite the attention of the House. 
What was the position of the Government 
on the 12th of April when the Proclama- 
tion arrived? At that time the Govern- 
ment had not been backward to express an 
opinion with regard to the mode in which 
the inhabitants of India should be dealt 
with, and to put before the House a State 
paper of great importance, a despatch 
which was sent through the Secret Com- 
mittee on the 24th of March in the present 
year, and laid upon the table of this House 
on the 29th of April. At that time, there- 
fore, the Government had declared the 
principle upon which they intended to act 
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jn dealing with the inhabitants of India in 
revolt. Let me call the attention of the 
House to the 4th paragraph of that de- 
spatch :-— 

“To us it appears that, whenever open resist- 
ance shall have ceased, it would be prudent, in 
awarding punishment, rather to follow the prac- 
tice which prevails after the conquest of a coun- 
iry which has defended itsclf to the last, by despe- 
rate war, than that which may perhaps be law- 
fully adopted after the suppression of mutiny and 
rebellion—such acts always being exempted from 
forgiveness or mitigation of punishment as have 
exceeded the license of legitimate hostilities.” 

It must be remembered also that for 100 
years the people of Oude had been our faith- 
ful allies ; that if wrongs had been perpe- 
trated in that kingdom, they were wrongs 
perpetrated by one portion of the inhabit- 
ants against another portion; but that they 
had offered no opposition to British rule in 
India, but had frequently come forward in 
times of emergency with men and money 
toour assistance. When the despatch had 
been sent to India, and a copy of it was 
lying upon the table of the Ilouse, came 
the question of the hon. Member for 
Birmingham (Mr. Bright) as to what 
were the views of the Government on 
the policy indicated by the Proclamation. 
It is imputed to my right hon. Friend the 
Chancellor of the Exchequer that he stated 
that that policy was disapproved of in 
every sense, and it is said that this was a 
virtual publication of the despatch. But 
could my right hon. Friend have given any 
other answer than that which the Govern- 
ment had published some time before, 
which was laid upon the table on the 29th 
of April, and which the Governor General 
would be in possession of long before the 
time came when he was to act upon the 
second despatch. The right hon. Gentleman 
(Sir Charles Wood) says that he would never 
have consented to such an act as to make 
one Member of a Cabinet a scapegoat for 
the rest. Surely the right hon. Gentle- 
man fails to recollect all the incidents of 
his own political career. I think that, 
when he alluded to the hon, Baronet the 
Member for Hertfordshire (Sir Bulwer 
Lytton) and one of his speeches and de- 
clarations, he might also have called to his 
recollection a Motion of which that hon. 
Baronet once gave notico, and which con- 
cerned one of the colleagues of the right 
hon. Gentleman. That colleague was 


abandoned by the right hon. Gentleman 
and his Friends, the noble Lord the Mem- 
ber for London retired from the Cabinet, 
and with his retirement the necessity for 
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bringing forward the Motion ceased. Upon 
the noble Lord was thrown the responsibi- 
lity which belonged to you all. You refused 
to take any share of the burden, but cast 
it upon him and he retired from the Cabi- 
net. The right hon. Gentleman has, 
therefore, on one occasion at all events, 
abandoned a colleague in the hour of trial. 
He then goes on to tell us that, on the 
Motion respecting the siege of Kars, the 
hon. Baronet the Member for Hertford- 
shire said that the despatch which had 
been sent to Kars was the work of the 
whole Government, who were therefore 
jointly responsible for it. Well, I do not 
hesitate to say that in this instance there 
is no shrinking on the part of the Govern- 
ment from the responsibility which attaches 
to the despatch which Lord Ellenborough 
has sent out. They adopt it in its lan- 
guage ; they adopt it in its terms from 
beginning to end; they adopt it as laying 
down priuciples upon which they were pre- 
pared to act with regard to the inhabitants 
of India ; I repeat, they adopt it from one 
end to the other as embodying the senti- 
ments of justice and humanity to the 
people of India, which they conceive to be 
as necessary to the success of the arms of 
England as to the happiness of the people 
of India. That despatch, I contend, does 
not weaken the arm of the Governor 
General, or give encouragement to those 
who are in revolt against our power. And 
I must complain especially of the noble 
Lord the Member for London for having 
the other night, in the heat of debate, 
used an expression which I am sure would 
not have fallen from him in cooler mo- 
ments. The noble Lord said that the 
mutineers and rebels in India would say, 
that although they had the Governor 
General against them they had a friend in 
England. [‘‘ Hear Hear! ’’] Now hon. 
Members opposite so free from party spirit, 
are ready to cheer that sentiment, and 
dare to say, that we who have our dearest 
friends and relatives, as well as they fight- 
ing the battles of the country in India, 
wish to encourage those who are in arms 
against us—that we have been negligent 
of that British honour, in defence of which 
we assisted to send the late Government 
out of office when they neglected to up- 
hold it. In what way have we been neg 
lectful of the honour of England in India? 
Has it ever been asserted that Lord Ellen- 
borough was ever slow to strike down 
those who were in arms against us—that 
his arm had ever been shortened in smiting 
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those who insulted his country’s honour 
—but at the same time he would temper 
justice with. mercy, and reserving for 
vengeance those who continue in arms 
against this country, has he not held out 
the olive-branch of peace to those who will 
come in and submit to our power? It is 
said that this despatch cannc’ be looked 
tupon as merely expressing c-rtain senti- 
ments, but that we are to cons’ ‘er also the 
tone in which it is written. Surely when 
the interests of millions are at stake—when 
too, the honour and humanity of England 
are at stake—when the fate of a great 


empire like India trembled in the balance | 


—men ought not to dip their pens in 
milk and water. 


I say, is not insulting. It is addressed to 


. } } 
Lord Canning, and although I have not | 
the advantage which so many of my Friends | 


enjoy of the friendship of that noble Lord, 
this I can say, that I have never heard 
anything of him but what is calculated to 


give me the highest opinion of his probity, | 
of his humanity, of his desire to do justice; | 
and I know that no man can command so | 


many and such devoted friends unless he 


possesses a character which is deserving | 


of respect. I say, then, looking at Lord 
Canning in this light—believing him to be 
the patriot you describe him to be, actuated 
by the highest and noblest sentiments with 
regard both to England and India, I am 
of opinion that he will read this despatch 


. . ss . . | 
in a very different spirit from that in which | 


hon. Gentlemen opposite have read it. I 
believe that he will read it not as insulting 


him or as intended to insult him, but as | 


calling his attention, in strong and forcible 
terms I admit, to the grounds upon which 
the President of the Board of Control 
differs from him as to his conduct in 
respect to Oude. The noble Lord the 
Member for London has alluded to the 
[7th paragraph of the despatch as that 
particular portion of it in which the insult 
is contained. That paragraph states :— 
“ We cannot but think that the precedents 
from which you have departed will appear to have 
been conceived in a spirit of wisdom superior to 
that which appears in the precedent you have 
made,” 
Well, Sir, there are two ways of reading 
that sentence ; and I venture to say that 
in addressing this argumentative despatch 
to Lord Canning, Lord Ellenborough sup- 
posed that he was dealing with a man like 
himself. [A Laugh.| The hon. Member 
Mr, Hardy 


They ought to state | 
their sentiments with frankness and firm. | 
ness, but without insult—and this despatch, | 
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laughs —I say again that Lord Ellen. 
borough supposed he was dealing with one 
who, like himself, had at heart the great 
interests entrusted to him; one who felt 
| the importance of dealing with those in. 
| terests in a right spirit, and who would 
| not allow any mere personal considerations, 
'or anything that would wound his own 
| pride, to operate against a patriotic dis. 
|charge of his duty to his country; and, 
| reading the despatch in that spirit, I hope 
that Lord Canning, so far from wishing 
to resign, or to rid himself of the duty, 
'to carry out what is for the interests of 
humanity and justice, will have been led 
by the arguments which have been pressed 
upon him by persons of the highest con- 
sideration in India to modify that Pro. 
clamation, and offer terms more confors 
mable with the principles of national honour 
and general equity. 

It has been stated that we have been too 
| precipitate—we have sent out the despatch 
/and made it public, without having waited 
| for an explanation. Now, it is a remark- 
able fact with respect to Oude, that this is 
not the first occasion on which the same 
thing has been done. In 1839, during 
'the existence of a Government of which 
the noble Lord the Member for London, 
the noble Lord the Member for Tiverton, 
and I cannot say how many other hon. and 
right hon. Gentlemen opposite were Mem- 
| bers, Lord Auckland was Governor General 
| of India; and to him a despatch was ad- 
| dressed in very curt and emphatic lan- 
| guage, calling upon him to undo what he 
had done, and to eancel a treaty into which 
he had entered with the King of Oude, 
though unfortunately we never fulfilled its 
obligations. Now, it would have been 
| well for the country if the despatches in 
| that instance had been published, because 
| then the real state of matters would have 
been made known to the King of Oude; 
whereas, in the end, when we took his 
dominions from him, he appealed to 4 
treaty which, it was said, in England had 
no longer an existence, but which by Lord 
Auckland, by Lord Hardinge, and by Co- 
lone Sleeman successively, in their trans- 
actions with the Government of Oude, had 
been treated as in full force and effect. 
And Lord Dalhousie, in his last Minute re- 
lating to the annexation of Oude, stated 
that the abrogation of the treaty had never 
been explained to the King of Oude ; and 
looking, as he said, the matter full in the 
face, added, ‘‘ You must tell him that 
it has been abrogated.”” How did the Go- 
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yernment of 1859 deal with Lord Auck- 
Jand? I cannot better describe it than in 
the words of Lord Auckland himself. On 
the 28th of May, 1839, he sent home a 
Minute through the Secret Committee to 
the following effect— 

“JT cannot fully express how deeply I must re- 

t that a measure admitted to be so well-timed 
and beneficial by the great majority of judges in 
this country—a measure which after years ‘of un- 
certainty and disorder promised, as it appeared to 
me, to place our relations with Oude on a stable 
and practicable footing, just and useful alike to 
the British Government, to the King, and to his 

ple, should have been so unequivocally rejected 
and condemned in England, without permitting to 
the Government in India even the opportunity of 
one explanatory representation. This condemna- 
tion has not only been announced to us, but it has 
been declared publicly, and it remains for me 
only to act as best becomes the obligations of my 
duty in the difficult circumstances in which I am 
situated,”” 
Let Lord Canning, then, take example by 
the Governor General whom you favoured, 
and let him say, in the words of Lord 
Auckland, ‘* It remains for me only to act 
as best becomes the obligations of my duty 
in the difficult circumstances in which I 
am placed.’’ Well, how did the Govern- 
ment treat Lord Auckland on that occa- 
sion? In a former Minute he had stated, 
“Tam taught by them (the English au. 
thorities) to look for disapprobation where 
I had most confidentially assured myself a 
cordial sanction and support.” You will 
find that in their answer they do not con- 
descend to discuss with him his reasons, or 
why they called upon him to rescind what 
he had done; but in the most peremptory 
language they say— 

“We have only to remark on the Governor Ge- 
neral’s letter No, 9, that we adhere to our former 
instructions relating to the treaty concluded with 
the King of Oude, and direct that they may be 
forthwith carried into effect.” 

I think, then, I am perfectly justified in 
saying that if we have erred we have erred 
for great objects, and we have erred in 
company with those who sit on the op- 
posite benches, and who appear so anxious 
to sit upon these. The noble Lord the 
Member for London, and the noble Lord 
the Member for Tiverton, who take this 
very proper view that on questions of great 
public moment every Member of the Cabi- 
net is responsible for what has been done 
by one, have themselves been parties to 
proceedings in which a Governor General 
of India was publicly condemned without 
Waiting for an explanatory statement. But 
Lord Auckland did not resign. On the 


contrary, he remained in India for some 
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time, and carried out the measures of the 
Government at home without damage to 
his reputation. 

The next question for consideration is 
this—Is it fair to say that this despatch is 
so insulting to Lord Canning as has been 
represented in the course of this debate ? 
Is it fair to put the issue on this despatch 
as if it were a condemnation of the whole 
policy of the Governor General? The 
despatch directs itself to an isolated fact 
—to a Proclamation which affects the en- 
tire people of India ; for it is ridiculous to 
suppose that the consequences of such a 
document can be confined within the limits 
of Oude. In the immediate neighbour- 
hood of Oude there is a country in which a 
peculiar tenure of land exists, and where 
the people are in arms against us. In 
Rohileund the land is held in joint tenure 
by brothers, uncles, and other relatives ; 
but inasmuch as it will not support them 
all, these people enter the service of various 
Native Princes and of the Indian Govern- 
ment. Do you think that this Proclama- 
tion will be without any effect upon them ? 
If such measures are to be dealt out to 
Oude, which stands in so different a po- 
sition to those ‘provinces which are im- 
mediately under our control—if such 
things are ‘done in the green tree what 
will be done in the dry?” What will 
be done in Rohileund? Will you resort 
to measures of confiscation in Oude, and 
stop short in Rohileund? Another pecu- 
liarity about the confiscation is, that it 
affects the Hindoo in a peculiar manner, 
because the Hindoo, when deprived of his 
land, imagines that he is deprived of his 
religious privileges also; he thinks that he 
has no prospect of happiness hereafter, be- 
cause unless he leaves land from which 
offering may be made for the peace of his 
soul, he belicyes he has no chance of salva- 
tion, and to him therefore even more than 
to the Mussulman—though he, too, has a 
deep hold on the land—will the general 
confiscation, now proclaimed, be terrible. 

Sir, I regret having occupied so much 
of the time of the House; but I would not 
shrink from any part of the question which 
has been put before us by the right hon, 
Gentleman, My hon. and learned Friend 
the Member for Sheffield has asked you 
what is the object of the Motion; and I 
ask every hon. Member, without considera- 
tions of party fecling, or as to who may 
occupy the Treasury benches, fairly and 
honestly to put that question to himself— 
what is the objec} of this Motion? Has 
[| Second Night. 
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it its object in England, or has it its ob-| 
ject in India? If it has its object in| 
India, then I can only say it appears to | 
me that if that Resolution is carried, it | 
will be more fatal to India than the Pro. | 
clamation itself. It appears by every | 
newspaper received from India to-day | 
that speaks upon the subject of this Pro- | 
clamation, that as regards India itself | 
there is but one opinion respecting it. | 
I might quote a passage which was | 
written in this country so late as the) 
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enemy, and does not exhibit any means of coer. 
cion, Asan amnesty, the boon conferred is ridj. 
culous, for what power have we to put to death 
5,000,000 of human beings? The British Go. 
vernment will be held up as both weak and ra 
cious—as weak in offering the life it has not the 
power to take; as rapacious in seizing estates to 
which it has no right,” 


If, then, in India, the interpretation is put 
on that Proclamation that it does confis. 
cate the landed property of Oude, and that 
its effects will be felt throughout the whole 
of our territories, how is it that hon. Gen. 


6th of May, but which would be hardly | tlemen opposite tell us that we have not 
recognised as proceeding from the same | information sufficient to pronounce upon the 
journal which writes this morning in so | meaning of that Proclamation, while at the 
different a tone. On the 6th of May— | same time they put an interpretation upon 
only a fortnight ago—I find the follow- | it which neither the people of England nor 
iug passage in a ‘leading journal,’’ as | the people of Oude are prepared to adopt? 
it is called, but which I hope will soon | It is said that this is not a party question, 
cease to lead anybody, seeing that it|or one which affects the tenure of office 
leads so many contrary ways :— | by the present Government. For my own 
part, I would say, that the sooner you tum 
ime out, the better it will be for my own 
;ease and comfort. Still, there are rights 
to be vindicated, interests to be supported, 
|and duties to be performed; and I should 
estates, and the latter wish my right hand to wither rather than 
protection.” that I should hold it up in support of a 
That, Sir, was the view which was taken! Proclamation which I believe to be so 
by that great journal only a fortnight | dangerous to our interests both at home 
ago; but it has now adopted a very dif- | and abroad. I can, however, freely hold 
ferent tone with a very different object. | up my hand in support of the despateh, 
Hon. Gentlemen opposite, if I were to| for I firmly believe that when these party 
read private letters respecting the feeling | contests are forgotten, and people read 
in India, would call upon me to produce | the records of our dealings in India, as 
the names of my informants, which I have | affecting the whole of the inhabitants of that 
no authority to do; but this I may say, | great country, and the interests and _ho- 


“ All the authorities concur in affirming that 
we might come to terms with the inhabit- 
ants without any trouble at all. Neither land- 
holders nor people, even in Oude, have any ob- 
jection to our rule or supremacy ; but the for- 


mer class desire a satisfactory tenure of their | 
look for assurance and | 


speaking generally, that without a single | 
exception those communications represent | 
that the Proclamation of Lord Canning is 
condemned throughout India, and, more- 
over, that we are not in a position to 
enforce it. And I believe that if the 
Proclamation is to be carried out in its 
entirety, you will not only require rein- 
forcements for the army in India, but a 
new army of 50,000 men. I will now 
read a passage from the Friend of India, 
which writes in conformity with the Eng- 
liskman and other papers which have 
come home by the overland mail of this 
day :— 

“All efforts to conciliate the country people 
round Lucknow have hitherto proved unavailing. 
They will neither return to the city nor provide 
our troops with supplies. Not one of our men 
dare to wander from the main body.” 


Then, of Lord Canning’s Proclamation, it 
says — 
“I¢ makes every man in Oude a declared 


Mr. Hardy 





nour of England itself, they will say, 
that if the noble Lord recently at the 
head of the Board of Control was inju- 
dicious in anything he did, at least he 
was honest; that if he were guilty of an 
error, he at least atoned for it by a 
sacrifice which I, for one, regret he has 
made; that if he had been guilty of any- 
thing which called for censure, it was 
done in the interests of a people whose 
interests every one admits he has at 
heart, and to promote which he has de- 
voted thirty years of his life. When 
Her Majesty’s Government adopted the 
noble Lord’s words they did themselves 
honour, and when they said, ‘ they de- 
sire to sce British authority in India 
rest upon the willing obedience of a con- 
tented people,’”’ and that ‘there can be 
no contentment where there is a general 
confiscation,” they expressed sentiments 
approved by the country; though they 
may be disregarded in the heat of party 
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strife. The hon. Gentlemen opposite 
may resume the Ministerial benches, but 
they will do so without proclaiming a 
olicy — without telling Parliament whe- 
ther they support the Proclamation or 
not; and without stating whether they up- 
held the right hon. Member for Northamp- 
ton, who approves, and therefore would 
enforce the Proclamation. Under these 
circumstances, when they will not pro- 
nounce their real and bond fide opinions, 
the people will say, if they came back to 
the Ministerial benches, that they had 
taken office on false pretences. 

Lorv DUNKELLIN said, that in ris- 
ing to address to the House the few obser- 
yations he wished to make, he must ask 
the House to extend to him that indulgence 
which it never refused to a Member ad- 
dressing it for the first time. He felt that 
he might lay himself open to the charge of 
great presumption in putting himself for- 
ward on so important a subject; but the 
question had a peculiar and painful interest 
forhim ; and as the decision on this ques- 
tion must affect for better or for worse the 
political character and reputation of the 
nobleman now administering the affairs of 
India, he could not give a silent vote with 
respect to it. The llouse had been asked 
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to confine its attention to the premature | 


publication of the despatch, and not to give 
any opinion on the merits of the Proclama- 
tion ; but although he admitted the incon- 
venience of discussing a paper avowedly 
imperfect, yet since a document not known 
to be issued had been censured, and as a 
policy, which, as it had only been sketched 
out, could not be properly understood, had 
been made the ground of rebuke and re- 
primand, he felt it would be excessively 
hard to confine one’s self to the narrow ques- 
tion of the publication of the despatch with- 
out touching on other topics, and he thought 
that this matter ought to be discussed on 
a wider basis than was suggested by the 
mere words of the Resolution; and as a 
warm friend of the Governor General, he 
did not fear a consideration of the Procla- 
mation. The Proclamation had been found 
fault with on the ground of its undue 
severity and sweeping operation ; but 
they must consider to whom it had been 
addressed, and on whom its operation 
fell. The Solicitor General had said that 
the people of Oude were not rebels, and 
that their kingdom had been taken from 
them under protest. Now, he wished 


toknow whether there was any limit to 
this sort of protest, and whether any 
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other part of India was under protest ; 
whether the whole of Central India, an- 
nexed at different times, was still under pro- 
test or not; and whether the soldiers of the 
British Government were carrying on legi- 
timate warfare there, or were only marau- 
ders ? He would not now go into the ques- 
tion of the annexation of Oude. The an- 
nexation was effected by the Indian Govern- 
ment, aceepted by the British Government, 
and now stood on record as an historical 
fact. When the present Governor General 
went out, Oude bad been already annexed 
and formed an integral part of the domin- 
ions he governed ; from the time that the 
present Governor General assumed his au- 
thority till the period of the first outbreak, 
reports were made from persons connected 
with the Indian Government, showing that 
the people of Oude were settling down 
under our rule, and that they accepted and 
yielded to our authority ; and, therefore, 
he certainly thought that Lord Canning 
was fully justified in looking upon Oude as 
an integral portion of our empire. The 
first outbreak occurred at Meerut, a spot 
far away from Oude; it had no con- 
nection with the pretensions of the late 
Sovereign of that country ; and it was not 
till the mutiny spread to other parts, and 
had been raging for some time, that the 
insurrection broke out in Oude. Now, if 
the people of Oude were not rebels, it 
would be well to consider what was rebel- 
lion, and what was legitimate warfare, and 
how the people of Oude could be separated 
from the Sepoys of the Bengal army. 
Legitimate warfare was the warfare under- 
taken between two nations for the further- 
ance of some policy, for the advocacy of 
some great principle, or for the adoption of 
some dynasty. What was the policy, prin- 
ciple, or dynasty sought to be supported 
in the present rebellion by the people of 
Oude? What was the difference between 
the policy of the people of Oude and the 
policy of the mutineers of Delhi? What 
was the difference between the principles of 
the people of Oude and of those who com- 
mitted the massacre of Jhansi? And what 
was the dynasty which the people of Oude 
wanted toset up? It might be answered 
that the dynasty was that of their late 
Sovereign; but it was no such thing. 
When the Mussulman rule was established 
in India, the seat of power was placed in 
Delhi, and all countries governed by Maho- 
medans were held as fiefs from the Sove- 
reign of Delhi. That was the case with 
Oude. The Nawab of Oude was supposed 


2D [ Second Night. 








803 Oude—TZhe Proclamation— 


to hold his territory as a fief from the So- 
vereign of Delhi; and it was this dynasty 
which the Mahomedans wished to re-estab- 
lish in India, Now its representative was 
the effete old man who had been declared 
King of Delhi; who permitted the mur- 
der of our countrymen and women there, 
whom the people of Oude desired to set 
up; and yet hon. Gentlemen opposite 
said the people of Oude were not rebels ; 
but if the people were, as he maintained 
they were, rebels, then their lands were 
de facto forfeited. But what was really 
forfeited according to the Proclamation ? 
It was the territorial right. It was as- 
serted by hon. Gentlemen opposite that 
every man of every degree, whatever in- 
terest he had in the soil, by the letter of 
this Proclamation forfeited that interest. 
But he (Lord Dunkellin) denied that this 
was so. Before the annexation of Oude 
no talookdars held land in fee simple; it 
was held without payment of rent as long 
as possible ; but the talookdars were but 
middlemen. The settlement of the country 
had long been prevented by the continual 
wars waged by the King in order to col- 
lect his revenues. The proprietary right 


was vested in the King, and had now 
passed to the Crown, as all other rights of 


the King had passed. That was the right 
which Lord Canning had declared forfeited 
—not in order to disturb the possession of 
those who were quietly disposed, if any 
such there were, but in order that the 
vexata questio of the land tenure, which 
must be settled before Oude could be re- 
stored to a quict and regular state, might be 
settled now, once and forever. Some hon. 
Members thought that it would have been 
better to have issued a general amnesty. 
He admitted that the adoption of such a 
measure might have produced a fictitious 
state of peace for a time, but it would not 
have been lasting, and no statesman worthy 
of the title would have adopted a course 
which would have left the question still 
unsettled for his successors to deal with. 
Ile should be sorry to think Lord Canning 
a man who could be actuated by motives 
of that kind. 
which Lord Canning had taken in endea- 


vouring to define the tenure of land, was | 


eminently calculated to ensure the peace 
and promote the prosperity of all classes in 
this at present disturbed kingdom. If the 
plan which Lord Canning was carrying 
out sbould succeed, some Governor Ge- 
neral who might succeed him would be 
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Iie believed the course | 
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scenes of rapacity and violence, to seg 
prosperity increasing, land held on a good 
tenure, and the people engaged in peage. 
able agricultural pursuits. Such futurg 
Governor General would then do justice to 
the policy of Lord Canning, and might re. 
gret that he had supported a Government 
which saw reason to write such a despateh 
as that now under consideration. Consi- 
dering that Lord Canning’s Proclamation 
was ayowedly imperfect—that they had 
not got the whole of it—-that xo sort of 
explanation had been forwarded of the 
measures which led to its dissemination, 
Lord Canning had a right, not to ask as 
a favour, but to demand as justice at the 
hands of the House, that they should view 
this Proclamation by the light of his past 
policy, and give him credit for those able 
and statesmanlike views which on so many 
occasions he had shown himself to enter. 
tain. If it were read in that way and in 
conjunction with Mr. Edmondstone’s letter, 
it would be found that the Proclamation 
was not open to the charge of being too 
sweeping or unduly severe. In the third 
paragraph of Mr. Edmondstone’s letter it 
was stated that 

“The Governor General has not considered it 
desirable that this Proclamation should appear 
until the capital is either actually in our hands, 
or lying at our mercy. He believes that any 
Proclamation put forth in Oude in a liberal and 
forgiving spirit would be open to misconstruction, 
and capable of perversion, if not preceded by a 
manifestation of our power ; and that this would 
be especially the case at Lucknow, which, al- 
though it has recently been the scene of unpa- 
| ralleled heroism and daring, and one of the most 
brilliant and successful feats of arms which Bri- 
tish India has ever witnessed, is still sedulously 
represented by the rebels as being beyond our 
power to take or to hold. If an exemption al- 
most general fromthe penalties of death, trans- 
| portation, and imprisonment, such as is now 
| about to be offered to men who have been in re- 
| bellion, had been publicly proclaimed, before a 
| heavy blow had been struck, it is at least as 
| likely that resistance would have been encouraged 
| by the seeming exhibition of weakness, as that it 
| would have been disarmed by a generous for- 
bearance,” 

Any one reading that must come to the 
| conclusion that the Proclamation had been 
issued in a liberal and forgiving spirit, and 
that the operation of it would be marked 
by generous forbearance. He (Lord Dun- 
| kellin) claimed that the Proclamation should 

be judged by the light which the former 
| poliey of Lord Canning would throw upon it. 

When the House saw that in the 17th para- 
graph of Mr. Edmonstone’s letter the Chief 


| Commissioner of Oude was informed that 





glad, on travelling through Oude, to miss | the Governor General wished him to con 


Lord Dunkellin 
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sider what had been written as suggestions {also asked if Lord Canning would resigtt 


yather than as instructions, they would 
surely admit that sufficient latitude was 
permitted to the Chief Commissioner. The 
first care of the Governor General had 
been to reward those who had been 
stendfast in their allegiance when our 
power Was wavering ; and a similar mea- 
sure of reward was promised to others 
who might be found deserving of it. 
That did not look like a very sweep- 
ing or general punishment. The Pro- 
clamation deserved a better reception at 
the hands of the British Government 
than it had received. It had been asked 
when was the time to judge of the Pro- 
clamation, to which he replied that the 
proper time would be when they knew 
really what Lord Canning’s policy was, 
and not when they were without any docu- 
ments by which they could judge of his 
acts. It was impossible to believe that 
the Governor General had the most dis- 
taut idea of driving to desperation the 
people of Oude who were holders of land 
in that country. His intention was to re- 
allot the land according to the deserts of 
each person; but, according to the argu- 
ments of hon. Gentlemen opposite, upon 
Lord Canning was to be thrown the onus 
of proving that each man had been guilty 
of murder or rebellion, instead of leaving 
it to each man to prove his merits. As 
to the Motion itself that was before the 
House, it appeared that the blame for the 
premature publication of the despatch was 
now thrown by the Ministry entirely upon 
the late President of the Board of Control; 
but he (Lord Dunkellin) could not limit the 
responsibility to that noble Lord, for after 
the Chancellor of the Exchequer had in- 
formed the House that a despatch had 
been sent disapproving the poliey indi- 
cated by Lord Canning ‘in every sense” 
it would have been needless to delay the 
publication of it. The hon. Member who 
had spoken last went so far as to say that 
Lord Canning would probably look upon 
Lord Ellenborough’s despatch as having 
been addressed to him in a friendly spirit 
rather than otherwise, and as containing 
fair reasons against his Proclamation; but 
when Lord Canning found that the ten- 
dency of the despatch was to extenuate 
treachery and to support rebellion, he (Lord 
Dunkellin) did not see how the Governor 
General, who for the last year had been 
Waging an incessant struggle against 





| He (Lord Dunkellin) firmly believed that 


there was a strong desire among the oecu- 
pants of the Treasury bench that he would 
resign, and that that went far to explain 
their present condemnation of his policy. He 
submitted that the modified clause in the 
Proclamation to which reference had been 
made in the debate ought to be accepted 
asa proof of the forbearance and the ar- 
dent love of justice of the man whose very 
clemency had become a nickname, and that 
he intended the document to be interpreted 
in a spirit of humanity and merey. With 
respect to the private letter received from 
Lord Canning by the right hon. Gentleman 
the Member for Northampton, he (Lord 
Dunkellin) attached very little importance 
to it; and he did not believe it would 
have produced any effect on Lord Ellen- 
borough. The House were, of course, 
aware that the despatches from India 
came to the Court of Directors, and were 
by them sent to the President of the Board 
of Control; and he (Lord Dunkellin) be- 
lieved it was not unusual for Governors 
General to be in private communication 
with the President of the Board of Con- 
trol and at the same time with the Chair- 
man of the Court of Directors on matters 
not adverted to in their despatches. If 
that were so, he should like to know 
whether Sir Frederick Currie, the Chair- 
man of the Court of Directors, did 
at the same time receive a communica- 
tion from the Governor General as the 
right hon.Gentleman the Member for North- 
ampton did, and, ifeso, whether he had 
thought it of sufficient importance to com- 
municate to his noble Friend, Lord Ellen- 
borough, or not. The noble Lord the Se- 
eretary for the Colonies (Lord Stanley) on 
Friday night disclaimed having joined in 
‘‘the vindictive and insensate ery’’ that 
had been raised against Lord Canning. 
He (Lord Dunkellin) thought those who 
had been most prominent in getting up 
that ery were Lord Ellenborough, who 
had, on former occasions, avowed his 
want of confidence in Lord Canning ; 
Lord Derby, who had expressed a similar 
fecling, but in different words ; and the 
Chancellor of the Exchequer, who knew 
so well how to direct a polished sneer 
and a damaging sarcasm at a political ad- 
versary. He remembered, too, on the oc- 
casion when it was proposed to vote the 


| Thanks of the House to Lord Canning, 


treachery and rebellion, could take any | the right hon. Gentleman the present First 
such view of it. The hon. Member had | Lord of the Admiralty, condemned the Go- 
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vernor General on what he had since called 
**an hypothesis.’”? He (Lord Dunkellin) 
could not but think that all that was indi- 
cative of a desire on the part of the Ca- 
binet to get rid of Lord Canning. Talk 
of ‘‘hypothesis!’? That word expressed 
the exact position of the Government. 
They took office on hypothesis ; they held 
it on hypothesis; they brought in an hypo- 
thetical India Bill; on an hypothetical 
document they censured the Governor 
General; and now they were trying to 
whip up a majority on the division on the 
Motion before the House on the hypothesis 
of a dissolution. He (Lord Dunkellin) 
thought Lord Ellenborough had a perfect | 
right to differ from Lord Canning, but the 
noble Lord was bound to convey his opin- 
ions to the Governor General in a more 
decent and less insulting manner. Hon. 
Gentlemen on the Ministerial side had 
taunted those from whom the Motion be- 





fore the House emanated as belonging to | 
a cabal; but he would ask whether a party | 
of gentlemen sitting together in a Cabinet, | 
and devising means to oust one in the} 
position of Lord Canning from his high 
office, did not partake more of a cabal, 
and show more of party spirit, than those 
who stood up to defend the conduct of an 


absent man, and to ask for time until they 
should be in possession of the means by 
which the House could form an impartial 


judgment of his conduct. He was de- 
sirous only of seeing justice done to Lord 
Canning, and therefore he would cordially 
vote for the Motion of the right hon. Gen- 
tleman the Member for Oxford, because 
he thought the course pursued towards 
the Governor General by the Government 
had been uncalled for and injudicious, and 
would be detrimental to the best interests 





of our Indian empire. 

Lorpv LOVAINE said that after the 
speeches which had already been delivered 
on this question, he felt he must ask for the 
indulgence of the House with a deeper 
sense of his own inferiority than he had 
ever felt on any other occasion. But 
he could assure the House that he 
would not have ventured for a moment to 
occupy their attention if it had not been that 
from the intimacy of his aquaintance with 
Lord Canning, and from the high opinion 
he entertained of his merits, he was anxious 
to explain the vote which he was about to 
give on the Motion of the right hon. Mem- 
ber for Oxford. Ile was not open to the 
censyre which had been thrown upon Mem- 
bers on that side of the House by the noble 

Lord Dunkellin 
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Lord who had just sat down, and who had 
so eloquently defended the cause of his no. 
ble relative. He had never been slack in 
defending Lord Canning from the imputa- 
tions which have been thrown on him on 
the score of humanity towards the Indian 
rebels—on the contrary, both in the House 
and out of doors he maintained the cause 
of the Governor General ; and, much as he 
admired the courage, the prudence, and the 
energy with which he had faced the great. 
est difficulties that ever assailed an English 
statesman, he admired still more the hu. 
manity which enabled him to close his ears 
to the insensate cry for vengeance, with 
which he was at one time assailed, and 
which arose more from cowardice than from 
any feeling of what was demanded as a just 
retribution for crime. Having said this he 
trusted the House would not believe that he 
was actuated by any prejudice against his 
noble Friend Lord Canning ia the vote which 
he was about to give ; but he could not de- 
cline to give a conscientious verdict upon a 
measure which he felt was one of unparal- 
leled weight and importance ; he could not 
escape from the duty of saying aye or no 
upon the merits of this question. So far 
as the publication of this despatch was con- 
cerned, he must say he regretted it, and 
thought it was a misfortune ; but, under all 
the circumstances, he thought that it would 
have been useless to attempt to conceal it 
after it had once been in the hands of a 
private individual. The right hon. Gen- 
tleman the Member for Oxford had framed 
his Motion so carefully as to entrap many 
votes on grounds away from the real 
question ; but the discussion that had 
taken place had put that question in 
its true position — namely, whether the 
Proclamation set forth the true policy 
which ought to be followed not only towards 
the mutineers in Oude, but towards the 
people of India. He did not intend to go 
deeply into this question, nor would he fol- 
low the noble Lord into his speculations 
whether that document would not be miti- 
gated when carried out in practice. He 
had no doubt it would. No man who 
watched Lord Canning’s career could 
doubt that, as far as possible, the noble 
Lord would mitigate its practical effect. 
But that was not the point. The point 
was, whether the issue of that Proclama- 
tion was right or wrong per se. They 
were bound to judge of it as it stood, 
and not to read it by the light of in- 
structions which could not be known to 
those to whom the Proclamation was ad- 
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dressed. The people of Oude would not 
yead the Proclamation in the light of Mr. 
Edmondstone’s letter—they knew nothing, 
they saw nothing before them but confis- 
cation. Attempts had been made on every 
side to gloss over this point of confiscation. 
Some hon. Gentlemen argued that confis- 
cation was not confiscation—that proprie- 
tary rights were not proprietary rights— 
that the Indian peasantry had no right in 
the soil—in fact, every Member who spoke 
gave a different version to the construction 
of the Proclamation. He only knew this, 
that every conqueror that had swept over 
India, from the first whirlwind of conquest 
to the present day, had left the proprietors 
of the soil remaining proprietors, so that 
many of the descendants of the proprie- 
tors who were there at the time of the 
Mahomedan conquest continued proprie- 
tors down to the present day. Did the 
Proclamation make any exception of the 
rights of these persons? It was argued 
that this was only a resumption of the for- 
feited rights of the talookdars. But those 
rights were resumed when we took posses- 
sion of Oude. The talookdars held of us 
what they before held of the King of 
Oude—that question was settled ; but this 
was a fresh Proclamation, confiscating the 
rights which before were settled in conse- 
quence of the rebellion. He could ima- 
gine nothing more likely, under the cir- 
cumstances, to perpetuate the state of dis- 
turbance which, unfortunately, was already 
inexistence. If they could trust the re- 
ports which had recently come to hand, 
the questions which this Proclamation had 
raised were not likely to bring them into a 
state of peace. So far was it from having 
promised good results, that he believed its 
publication had been deprecated by every 
military authority in the disturbed districts 
of India. He must pause here to make 
one remark upon an assertion that had 
come from the other side, that this was 
the first despatch which had ever been 
sent out by any Government to weaken 
the hands of the Executive. He could 
only say, the memories of the right hon. 
Gentlemen opposite must be very short, 
for they must have forgotten the time 
when despatches were sent out to the 
Crimea, impugning, not merely the con- 
duct of soldiers in the field, but containing 
imputations against their honour, and al- 
most against their veracity. He need 
hardly remind the noble Lord the Member 
for the City of London that letters were 
sent to Lord Raglan desiring him to an- 
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swer anonymous imputations cast upon his 
character. Despatches were sent out 
from the Secretary at War, impugning 
almost his veracity. It was true those 
despatches were not published, but it was 
well known in the camp before Sebastcpol 
that they existed, and gave pain to many 
brave and honourable men. Such things 
were done, and yet they were told it was 
not within the province of the Government 
to make comments on a Proclamation such 
as that issued by Lord Canning. Would 
anybody affirm that it was not the duty of 
a Minister, with the draught of such a 
Proclamation before him, to give ex- 
pression to his opinions regarding it? He 
must add that he regretted the censure 
which had been cast upon his noble Friend 
was not conveyed in milder terms. When 
he first read the despatch, he regretted 
this, for the sake of his noble Friend, 
Lord Canning; but then he remembered 
that this despatch was not written by a 
personal friend of the Governor General, 
but by a great statesman, who strongly 
disapproved of an act which he believed to 
be detrimental to the best interests of the 
millions of India; and he felt, though he 
regretted it, that the words of Lord Ellen- 
borough, in such circumstances, could not 
be the same as those that would be used 
by a private friend; but he felt that if 
Lord Canning had done him (Lord Lo- 
vaine) the honour to ask his advice as to 
the way in which it would be prudent to 
treat the inhabitants of that country, he 
would have given him the same advice, 
though not in the same terms as were con- 
tained in the despatch of Lord Ellenbo- 
rough. That despatch contained the sen- 
timents of a statesman who knew that it 
was his duty at the earliest possible mo- 
ment to confer the blessings of peace upon 
a country, and who knew the danger of 
prolonging the struggle in which we were 
at present engaged. And let it be remem- 
bered, that harsh as the language of that 
despatch might seem, it threw no slur 
upon the honour of Lord Canning. In 
that respect Lord Canning was more for- 
tunate than the gallant soldier to whom he 
referred, who had gone to his grave with 
the imputation he had referred to resting 
on his memory. He must say he regretted 
the Proclamation which Lord Canning had 
put forth—it struck at all rights, and abo- 
lished all tenures. This was but another 
illustration of the difference which often 
existed between men of the sword and 
men of the pen, In every instance, after 
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the sword had done its work, the soldier 
desired peace and amnesty. But the man 
who sat at his desk with the pen ruled 
over the lives of his fellow-creatures as 
imperatively and ruthlessly as the man 
who held the sword, and he was often 
under a strong temptation to exercise ac- 
cording to his own caprice the powers thus 
conferred upon him. Le did not believe 
that this Proclamation emanated from 
Lord Canning. It was more like the 
work of those old Indian civilians in whose 
eyes the laws, the manners and customs, 
and the tenures of the Natives were of no 


{COMMONS} 


account whatever; and he suspected that | 


some of these men, wishing to make of 
Oude a tabula rasa on which they might 
erect some new system according to their 
own crude ideas, had over-persuaded Lord 
Canning to issue it. He lamented that 
the Proclamation had been issued, but he 
had now no choice but to pronounce an 
opinion upon it; and he believed that if 
the Ministry were driven to appeal to the 


country, they could not have a fairer | 


ground than their conduct on this question 
on which to rest their appeal. For his 
own part, he felt that on a question of this 
magnitude he must consider its relation to 
the welfare of the Natives of India, and 
not allow it, so far as he could avoid it, to 


be perverted to the ends of party, and 
therefore, however much he might regret 
that he was called upon to make a decision, 
he must vote against the Resolution of the 
right hon. Gentleman. 

Mr. BYNG said, that so much extra- | 


neous matter had been introduced into the 
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Proclamation of Lord Canning, the Honge 
was yet ignorant whether it had been pub. 
lished in India or not. If it was not pub. 
lished, great was the responsibility of those 
who censured the Governor General for 
doing that which he had not done. But 
even if it were published, it did not deserye 
to be spoken of in the terms used by the 
noble Lord the late President of the Board 
of Control. He thought that a different 
reading might be given of that passage 
in the Proclamation which the hon. and 
learned Member for Sheffield quoted,— 
namely— 

‘The Governor General further proclaims te 
the people of Oude that, with the above-mentioned 
exceptions, the proprictary right in the soil of the 
province is confiscated to the British Government, 
which will dispose of that right in such manner as 
it may deem fitting.” 


Now, it was well known that the people 
were oppressed by the talookdars, and if 
that passage was read in the sense that 
the people should no longer be oppressed 
by the talookdars, so far from its being 
an instance of the severity of the British 
Government, it would be to the people of 
Oude an earnest that they would receive 


| protection, and would be preserved from 
‘the sufferings they had heretofore under. 


gone at the hands of the talookdars and 
great landholders. But whatever was the 
correct interpretation of this part of the 
Proclamation, he was prepared to maintain 
in reference to the point more immediately 


| under discussion that a grave responsibility 


attached to those who had condemned the 


‘conduct of a public servant in the manner 


discussion, that it was by no means easy | 


to say what was the real question at issue. 


censured, 


As he read it, however, the Resolution | 


raised the question, whether the despatch 
which had been written in condemnation 


of Lord Canning’s Proclamation was onc | 


which, under the circumstances, it was ju- 
dicious to write, and not only to write, but 
to lay it on the table. With regard to 
the question of the annexation of Oude, he 
would only say in reply to those who con- 
sidered our conduct to be rapacious, cruel, 
and unjust, that we faithfully performed 
our part of the treaty with the King of 


in which that of Lord Canning had been 
The despatch in which that 
censure was conveyed would, he could not 
help thinking, prove dangerous to the in- 


| terests, not alone of India, but of England. 


| 


Oude, by protecting his kingdom from ex- | 
Native Princes, too, would be led by the 


ternal danger, whilst the other party to the 
treaty, the Sovereign of Oude, had violated 
its provisions by the manner in which he 
had misgoverned his subjects, and by com- 
mitting those atrocities which had been ex- 
posed to the world by Colonel Sleeman, in 


his recent publication, With regard to the 


Lord Lovaine 


The fact that a man who had served his 


country in a high position had been con- 


demned unheard could not but operate pre- 
judicially in the case of all those who were 
similarly situated, while, so far as India 
was concerned, the announcement that the 
annexation of Oude was a transaction which 
Her Majesty’s Ministers disavowed was cal- 
culated to produce the most injurious effects 
upon the minds of its inhabitants, The 


despatch to arrive at the conclusion that 
they might hope much from a change of 
Government in England, and that, although 


/one Administration might discountenance 


their conduct, another would be disposed 
to regard that conduct in a more favourable 








ims te 
ntioned 
l of the 
nment, 
nner as 


eople 
and if 
» that 
‘essed 
being 
ritish 
ple of 
ceive 
from 
nder. 
3 and 
s the 
f the 
ntain 
ately 
bility 
d the 
inner 
been 
that 
| not 
e in- 
land. 
| his 
con- 
pre- 
were 
ndia 
, the 
hich 
cal- 
ects 
The 
the 
that 
e of 
ugh 
ince 
sed 


ible 


$13 Despatch— 


light. A great deal had been said of the 
divided and undivided responsibility of Go- 
yernment. Lord Macaulay, Mr. Hallam, 
and other great writers of English history, 
had endeavoured to show that there could 
be no divided responsibility, and it appear- 
ed to him that it would be as reasonable to 
set up a claim to divided responsibility on 
a budget question as on the present one. 
But even were it possible to separate the 
responsibility of Lord Ellenborough from 
that of the other Members of the Cabinet, 
the speech of the hon. Gentleman the Un- 
der Secretary of the Home Department did 
away with that illusion, because he said 
manfully that he objected to the Proclama- 
tion, and identified himself with the terms 
of the despatch. The sending out of that 
despatch was, in his opinion, fraught with 
danger to England and to India; to Eng- 
land, because it made the House of Com- 
mons perform the functions of the Execu- 
tive of India, and would deter public ser- 
vants from serving them with energy in 
future; to India, because it disavowed the 
annexation of Oude. If the annexation 
of Oude was wrong, they ought to give it 
back. Were the Government prepared to 
do that? It would also teach the people 
of India that they might gain much by a 
change of Government at home. But what 
he most disapproved of was, the course 
which had been pursued towards Lord Can- 
ning. He was no relative, and scarcely a 
friend of Lord Canning; but he could not 
but speak of him—as he believed most 
Englishmen would speak of him—in terms 
of admiration and gratitude for his conduct 
of affairs in India. How could any one 
enter into the feelings of Lord Canning for 
the last ten months? In the midst of a 
rebellion, and with a panic at Calcutta, he 
was the only man whose nerve had never 
failed, and who had not been tempted to 
acts of cruelty or rashness. Under such 
cireumstances, Lord Canning might hope 
for support at home. But if there was any 
man from whom he might have hoped for 
support, that man was Lord Ellenborough, 
who had himself been Governor General, 
and has issued Proclamations in India, and 
knew what it was to be found fault with in 
the government of a distant dependency. 
He believed there was danger in the publi- 
cation of the despatch ; but there was time 
to avert that danger if the House of Com- 
mons now refused to ratify the tone and 
pleading it adopted. Let the House of 
Commons declare that they believed Lord 
Canning to have acted rightly—let them 
proclaim that they disavowed both the cen- 
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sure set forth in the despatch and the Jan- 
guage in which it was conveyed, and they 
would do much to avert this danger which 
it was calculated to produce. 

Mr. BERESFORD HOPE assured the 
Ilouse that never since he had had the 
honour of a seat within its walls had he 
felt so much difficulty in making up his 
mind as to the way he should vote upon 
any question as he did with respect to that 
which they were engaged in discussing. 
Never did he remember the path before 
them so thorny, devious, and crooked as it 
now was. The greater number of hon. 
Members had placed their consciences in 
commission ; but he unfortunately laboured 
under the disadvantage that the lash of 
the whip upon neither side fell upon his 
back. He had, therefore, nothing but his 
judgment, such as it was, and his con- 
science, to aid him in coming to the deci- 
sion at which he had arrived, and, aided 
by the light which they afforded him, he 
felt bound to say at the outset that he 
never knew two parties in that House to 
have come into court with less clean hands 
than those who were arrayed against each 
other upon the present occasion. THe 
could say both to this and to that side of 
the House. 

—— “ Pudet hxe opprobria nobis—et vobis— 

Et dici potuisse, et non potuisse refelli,” 

On the one side, in the Governor General 
of India there was an able and grave 
statesman, well approved by his country, 
who through good and evil report had up- 
held the dignity of the Crown, and who by 
his prudent conduct nobis restituit rem, 
This man for one fault, before he had 
the opportunity of explanation, had a de- 
spatch shot at his head, meant to hurt, 
couched in neatly poised antithesis, written 
in that turgid language which they would 
all recognise as resembling those Proclama- 
tions which their fathers and their grand- 
fathers were apt to laugh at when they 
proceeded from the pen of Napoleon I. It 
was a despatch which professed to be ad- 
dressed to Lord Canning in his closet, but 
which every one knew was meant for the 
people of England in the streets—a de- 
spatch so worded as to inflict some of those 
stabs that run in very deeply and leave a 
very small sear on the skin. This was 
what they saw on the one side. What did 
they see on the other? They saw a right 
hon. Gentleman who had been for three 
weeks Secretary at War, and, in a subse- 
quent Cabinet, for three years President of 
the Board of Control, and whom, therefore, 
without any extreme stretch of that charity 
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which had such little place in that ITonse 
—they might suppose to have some idea 
of what an official communication was— 
they had seen that right hon. Gentleman, 
who had for two years been in constant 
correspondence with Lord Canning, not as 
Mr. Vernon Smith (they must forgive the 
breach of order in naming him), but as 
President of the Board of Control, now 
that he no longer filled that office, and yet 
had received a letter which was not ad- 
dressed to him in his character of Vernon 
Smithism but in that of President of the 
Board of Control—proceeding “‘ to ask the 
advice’’—no—he begged pardon—to read 
it to his noble Friend the head of the late 
Government, and obey his nod, while he 
did not think it worth his while to com- 
munieate it to the President of the Board 
of Control. And when the charge was 
brought against him they had seen the 
right hon. Gentleman boasting of his 
Jaches, glorying in his error, revelling in 
the mischief that he had done ; and in the 
midst of his vapid exultation using no bet- 
ter argument than the pitiful quibble that 
he had not consulted his noble Friend 
(Lord Palmerston) about the letter, but had 
only read it to the noble Lord. The right 


hon. Gentleman had only read it, and 


watched the nods and winks—no, not the 
nods and winks, but the silence of his 
noble Friend, and then followed his lead. 
And then the right hon. Gentleman, the 
noble Lord, and the right hon. Member for 
Oxford, hatched among them this Reso- 
lution. Lord Canning was to blame in not 
having sent an explanation with the Pro- 
clamation, but the reason no doubt was, that 
the noble Lord was so little accustomed to 
reccive advice or anything tangible from 
the right hon. Gentleman’s pen that he 
very naturally got into a loose and slippery 
way of doing business with the India 
Board. He thought he was only dealing 
with his right hon. ‘‘ Friend,”’ while uncon- 
sciously to him the place had been taken 
by that terrible veteran who had just 
treated the whole East India Company as 
if they were already dead men. The right 
hon. Gentleman had indulged on Friday 
night in similes drawn from hunting. He 
(Mr. Beresford Hope) could not help tell- 
ing him that Lord Canning was in the po- 
sitiun of the unfortunate youth described 
in the Lays of Ancient Itome, who 


“ unaware, 
Ranging through woods to start a hare, 
Came to the mouth of a dark Jair, 
Where, growling low, a fierce old bear 
Lay amid bones and blood,” 


Mr, Beresford Hope 


{COMMONS} 
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The noble Lord in writing home expected 
that his Proclamation would fall into the 
hands of a hare—the right hon. Gentleman 
opposite—in Canon Row, but the “ fierce 
old bear,”’ Ellenborough, was waiting for 
him. His hon. and learned Friend the 
Under Seeretary for Home Affairs, at. 
tempted to defend Lord Ellenborough by 
referring to a despatch which had been 
sent out to Lord Auckland when Governor 
General in 1839. But in the course of 
this defence his hon. Friend deseribed 
Lord Auckland’s position as * ignomi- 
nious.”” Ile (Mr. Beresford Hope) did not 
think a Governor General ought ever to be 
put in an ‘‘ ignominious”’ position. The hon, 
Gentleman had also dwelt on the graee- 
ful praise which the present Home Seere- 
tary and the President of the Board of 
Trade had, while still in Opposition, be- 
stowed upon Lord Canning ; but he should 
remember that if on that occasion these 
two Ministers had ascended Mount Gerizim 
to bless Lord Canning, the Chancellor of 
the Exchequer and the First Lord of the 
Admiralty had also climbed Mount Ebal to 
speak of him in very different terms. As 
to the calm and contented manner in which 
he (Mr. Hardy) presumed that Lord Can. 
ning would reccive the despatch, he (Mr. 
Beresford Hope) fancied that his Lordship’s 
feelings would probably be represented by 
the remark— 
“ You might have dissembled your love; 

But, prithee, why kick me down stairs ?” 
He(Mr. Beresford Hope) did not think that 
the Proclamation justified Lord E!lenbo- 
rough. What right had the President of 
the Board of Control, when the only thing 
that could be previously thrown at Lord 
Canning was his ‘‘ clemency,”’ to address 
to him a despatch so theatrical in its com- 
position, Such treatment of a Governor 
General of India he, for one, repudiated. 
The despatch which had gone out would, 
he feared, be translated into every lan- 
guage ‘of India, and excite the hopes of 
every discontented Native, and would give 
even the wretched dotard, the King of 
Delhi, something to say in arrest of his 
sentence. So much for the matter of the 
despatch. As for the publication of it, he 
thought that so indefensible that he would 
not insult their understandings by arguing 
the question. Yet (on the other hand) 
those who had suppressed Lord Canning’s 
letters to the President of the Board of 
Control had dared to come down together 
to watch the blunders of those whom they 
had allowed to blunder, with a view not to 
support the dignity of the Crown or the 
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interests of India, but to enable them to| uphold Lord Canning by a sufficient vindi- 
walk across the floor from the Opposition to | eation without committing themselves to 
the Treasury benches, after they had been|the Proclamation. Approbation of Lord 
driven out of office less than three months | Canning’s conduct to that extent would be 
amidst the cheers of the House and the | a virtual condemnation of the rashness of 
cheers of the country. What were they to| Lord Ellenborough in writing, and a for- 
do? Were they to allow Parliamentary re- | tioré of that greater and more inconceiv- 
presentation to become a mockery and a able rashness in publishing the despatch. 
bye-word, as it would if they permitted this | The real friends of Lord Canning ought to 
itiful strife of faction to go on? If they | vote for the Amendment of the hon. Mem- 
did so, they would justify the insolence of | ber (Mr. Dillwyn). The supporters of the 
Veuillot, and the paid satellites of Napo- | original Motion displayed, not friendship 
Jeon III., in their denunciations of free | for Lord Canning, but friendship for them- 
institutions, There were three alternatives selves and the offices they wished to grasp. 
before them—to do nothing, to adopt the |The Amendment laid down confidence in 
Motion of his right hon. Friend the Mem-| Lord Canning up to the date of the Pro- 
ber for Oxford, or the Amendment of the | clamation, and, therefore, by implication, 
hon. and learned Member for Swansea. | condemnation for the Government, so far 
The first of these he considered wholly | as Lord Ellenborough’s proceedings were 


impossible. There were really before them | concerned. He thought it necessary for 


only the latter two courses to adopt. If 
Lord Ellenborough had not resigned, he 
eould not sce how it would have been pos- 
sible not to have passed some resolution 
tantamount in geverity to that of the right 
hon. Gentleman (Mr. Cardwell). He was 
neither anxious to sce the present occu- 
pants of the Treasury bench displaced nor 
their opponents take their places. Still, 
if Lord Ellenborough had not resigned, so 
grave a blunder had been perpetrated that 


the House must have passed a vote in con- 
demnation of it. The resignation of Lord ' 


Ellenborough had produced a great change, 
if not formally, at least virtually, in the 


direction in which a change ought to de | 
made, and to a certain extent the House | 
had been vindicated by it. It would have a} 


marked effect where one was most needed, 
he meant in India itself, where the Natives, 
whose discontent the despatch might fos- 
ter, would see the great Lord who had 
drawn it up struck tothe ground suddenly, 
and solely on account of that very despatch. 


How did the Motion of the right hon. | 


Member for Oxford mect the present state 
of the case? The latter part of the Re- 
solution was, under the present altered 
circumstances, somewhat ineffective. And 
the first part of it sedulously avoided what 
was most desirable—a modified vindication 
of Lord Canning’s gencral conduct up to 
this date. With all the respect which he 
felt for his right hon. Friend, he must say 
that the Resolution appeared to him to be 
a large trap to catch as many flies as pos- 
sible. It breathed both of ‘* Oxford”’ and 
“Cambridge”.—the university town and 
the “House.” The thing which, as men 
and Englishmen, they ought to do was to 


|the honour and dignity of the House to 
| pass some censure on what had been done, 
, but he would not, as far as he was con- 
_ cerned, make the vote on the present occa- 
sion subserve the view of the cabal who 
| wished merely to step into office. Under 
| these circumstances he should vote against 
| the Resolution of his right hon. Friend, in 
| the hope that the issue might be tried on 
‘the Amendment of the hon: Member for 
| Swansea, 

Mr. ATHERTON said, he would give 
an unqualified and cordial support to the 
Motion of the right hon. Gentleman the 
Member for Oxford, and that in stating his 
reasons he should confine himself strictly 
to the terms of the question raised in the 
Resolution. Much time, he conceived, had 
already been lost in discussing a question 
|upon which he would decline to enter, as 
waived by the very terms of the Resolution 
‘itself. After much diligent inquiry he 
| would frankly confess that he did not feel 
|himself in a position to form a definite 
opinion upon the policy of the Governor 
General, even supposing that he issued the 
Proclamation which had been so strongly 
condemned by the late President of the 
Board of Control. The hon. and learned 
Solicitor General had asked them, ‘*‘ How 
can you properly consider whether the 
| despatch is or is not a right one until you 
| have made up your minds as to the policy 
lof the Proclamation?” The answer he 
| thought was very obvious. He would as- 
; sume, for the sake of argument, that the 
| Proclamation was open to exception on the 
| ground of policy ; but how was the House 
| to be precluded from condemning, first of 
all, the terms of the despatch, and next 


[Second Night, 
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the most remarkable and mischievous fact | despatch confounded rebellion with legiti- 
of its publication? The highest testimony | mate warfare, and put rebels on the footin 

had been borne by men of all parties to the | of the subjects of a foreign State, bearing 
antecedent merits of the Governor General, | arms under their natural Sovereign and 
under circumstances of unparalleled danger, | waging war in his defence. It seemed to 
and it had been admitted that he had | be assumed by the despatch that the people 
shown, in a peculiarly trying and difficult |of Oude were engaged in a patriotie war 
exigency, qualities of the greatest firmness | for the independence of their country, and 
and the highest humanity. Tis position | that there ought to be a difference between 
and services certainly entitled him to| their treatment and that of the rebellious 
courtesy and consideration in any com-| Sepoys. It was well known, however, 
munication addressed to him by the home | that the people of Oude were not fighting 
Government. He (Mr. Atherton) com-/ for the restoration of their King to the 
plained, without reference to the policy or} throne of his ancestors, but that they had 


impolicy of the Governor General’s Procla- 
mation, of the manner in which the late 
President of the Board of Control had ad- 
dressed him. The noble Earl had written 
in terms which could not but inflict deep 
pain upon Lord Canning :— 

“ Other conquerors, when they have suceecded 


in overcoming resistance, have excepted a few | 


persons as still deserving of punishment, but have, 
with a generous policy, extended their clemency | 


fraternised cordially with the rebellious 
Sepoys who had flocked in multitudes to 
that district of India. It had been said 
that night in the course of the debate that 
| it could not be expected that in the strong 
exigencies of the State the President 
of the Board of Control would dip his pen 
in milk and water. That was the first time 
|he (Mr. Atherton) ever heard milk and 
water referred to as a fluid used in that 





to the great body of the people. You have acted | ° ° 
upon a different salisalghe. You have reserved a| Way. He had heard of a pen being dipped 
few as deserving of special favour, and you have|in gall, and he could find traces in the 
struck, with what they will feel as the severest | despatch of that fluid; but of milk and 
punishment, the mass of the inhabitants of the} water he could find no trace, except in the 


country, We cannot but think that the prece- | oat ae SD died the a 
dents from which you have departed will appear | PassRgSC IN WHICH It Was Sab ams Le Wee 


to have been Gonceived in a spirit of wisdom | carried on in Oude had more the character 


superior to that which appears in the precedent | of legitimate war than that of rebellion, 
you have made,” He wanted to know what was the meaning 
Tie did not compiain that the late President | of that sentence? There were two kinds 
of the Board of Control should, in his wis- of war, legitimate war and rebellion, but 
dom, hold such opinions ; but his manner | there was no mixed war combining the 
of communicating them was calculated to | qualities of both—no war could be partly 
do the public service much injury. Con-j| legitimate and partly rebellious. If the 
ceding to the full right of the noble Earl | war in Oude were a legitimate war, it had 
to express his opinions privately to the} been carried on by our commanders in de- 
Governor General, he had no right to ad-| fiance of all the rules of legitimate warfare. 
dress him in these sarcastic, arrogant, and No quarter had been given or asked, no 
insulting terms. Therefore, in the lan-| prisoners taken or exchanged, and none of 
guage of the despatch alone he found | the common courtesies observed which were 
sufficient ground for the condemnation of | usual in modern legitimate warfare. But 


its author. He now came to what he con- | 
sidered of greater importance, namely, the | 
dissemination of the despatch as a supple- 
mental act of the Government. When the | 
despatch condemnatory of the Proclamation | 
was laid upon the table of that House it | 
was in effect published not only to the | 
people of Great Britain and of Europe, but | 
to the inhabitants of Lucknow and of all} 
the towns and villages of Oude. He would | 
ask, was it consistent with the safety and | 
stability of British dominion in India, or | 
conducive to the tranquillization of the | 
country, that such doctrines as those con- | 
tained in the despatch of Lord Ellen- | 
borough should be promulgated? That 


Mr, Atherton 


there could be no doubt that this was a re- 
bellion, for when the war began, the terri- 
tory of Oude had been for two years annexed 
to the British Crown, and the people of 
Oude had become subjects of our Sovereign. 
When therefore his hon. and learned Friend 
the Solicitor General said that Oude owed 
nothing to England, he must say he could 
not understand what was meant by that 
phrase. If his hon. and learned Friend 
meant to rely upon the shortness of 
the period during which Oude had been 
a part of our empire, that would be 
indeed a very dangerous doctrine to pro- 
mulgate, There was no statute of limita- 
tions as regarded rebellion, nor could any 
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territory be allowed to sct up the shortness | tion to give any opinion, and many persons 
of time during which it was placed under | in this country, who were very conversant 
the legitimate sway of another State as an | with Indian affairs, took quite a different 
excuse for breaking into rebellion, nor could | view of the Proclamation from that which 
such rebellion be treated as legitimate war. the Government seemed to do. He would 
Those who took up arms in Oude were as | next call attention to the letter of Mr, Ed- 
guilty of rebellion as those who took up !monstone to the Chief Commissioner of 


arms in Bengal, though they were not 
guilty of the second erime of mutiny. To 
such a people all the rules of legitimate 
warfare were entirely inapplicable. Vattel 
laid it down that all subjects who unjustly 
took up arms against a ruler, whether with 
a view to deprive him of supreme authority, 
or to resist his command in some particular 
instance, were rebels. As to the respon- 
sibility of the Government for the acts of 


Oude, from which it appeared that the Go- 
vernor General, so far from considering 
the Proclamation harsh and cruel, thought 
it of as lenient a character as could have 
been issued, compatible with the mainte- 
nance of our power, in which he said, that 
if it had been issued before the assertion of 
our power, it would have becn looked on by: 
| the people of Oude as a confession of weak- 
|ness. He would not weary the House 





Lord Ellenborough — technically it could | with quotations, but called their attention 
not be denied that the Cabinet was re-|to the third and fourth paragraphs of Mr, 
sponsible for the acts of all its Members ; | Edmonstone’s letter. But what the House 
but he would go beyond ‘the technical re- | had to consider was not the policy of the 
sponsibility, for he found that Members of Governor General, but the conduct of our 
the Cabinet vindicated the despatch itself, | own Government to the Governor Gene- 
and some of them even its publication. | ral, and likewise in reference to the people 


Therefore, by the despatch and its publi- 
cation the Cabinet must stand or fall. He 
might observe that he could not see how 
a Government could be carried on if trans- 
actions secret in their inception were to be 
promulgated. Under these circumstances 


he felt it his duty to give his cordial sup- 
port to the Resolution. 

Lorp ELCIIO said, he felt most strongly 
upon the course taken by the Government, 
and would unhesitatingly vote for the Mo- 


tion of his right hon, Friend. He would 
not enter into the question of the annex- 
ation of Oude, the points to which he 
would direct his observations were the Pro- 
clamation, the writing of the despatch, and 
its publication. As to the Proclamation, 
he would content himself with saying this, 
that for the same reasons as he would not 


dwell upon the annexation of Oude, he} 


would abstain from arguing on Lord Can- 
ning’s Proclamation, because these were 
matters regarding which they had not all 
the facts before them, and therefore could 
not, without a full knowledge of all the 
circumstances, venture to approve or disap- 
prove of them. If the Proclamation was 


to be understood in the sense which the ! 


Government seemed to attach to it, if it was 
the intention of the Indian Government to 
take away all the property of nearly all 
the proprietors in Oude—if that were so, 
this further question arose—ought they not 
to have re-called the Governor General ? 
But the truth was, as he had already stated, 
upon this point they were not in a condi- 


|of India. It certainly did appear to him 
that as regarded the treatment of the 
| Governor General, the Government had 
| acted harshly and cruelly, and, as regarded 
our Indian empire, with the greatest impo- 
|licy. They had acted most unjustly in con- 
'demning a draught Proclamation, which 
| it appeared was issued in a different form, 
| upon insufficient evidence ; and even if they 
‘were right in condemning the Proclama- 
| tion, they deserved censure for the language 
in which they had expressed their opinion. 
Why should it have been in a moment 
| of hot haste presumed that Lord Canning 
| had acted in a manner contrary to all his 
antecedents? Everybody knew that in 
'consequence of his merciful character he 
|was nicknamed ‘Clemency Canning ;”’ 
|} and the right hon. Gentleman the Member 
for Oxfordshire (Mr. Henley), had on a 
former occasion said of Lord Canning 
‘‘ that he had been placed in cireumstanees 
of the most unprecedented difficulty, that 
he had acted with great resolution, and 
that he was one of those men rarely met 
with who had the moral courage to be 
just.’’ Contrast this opinion of a distin- 
guished Member of the Government with 
the manner in which Lord Canning had 
been treated, and they would find little 
to justify the conduct of her Majesty’s 
Ministers. To the terms of the despatch 
of March 24 he cordially subscribed—the 
|tone, temper, and language of that de- 
| spatch were not unobjectionable ; but how 
| widely different was it from that of the 
[ Second Night. 
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despatch in question ? He did not hesitate 
to say that the language of the second 
despatch was unfeeling and ungenerous. 
He could not avoid contrasting the con- 
duct of the present Government with regard 
to the Vote of Thanks to Lord Canning 
with that which they had adopted in this 
instance. Then they said that they had 
not sufficient information to form an opin- 
ion of his conduct; now the tables were 
turned, and upon the most insufficient in- 
formation they were quite ready to ccnsure 
him. 

Sir ROBERT PEEL: Sir, I rose im- 
mediately after the right hon. Baronet the 
Member for Halifax (Sir Charles Wood) 
for the purpose of complimenting him 
upon the vigour with which he addressed 
the House. He said that it was owing to 
the warm interest which he felt in the 


welfare of India that he was disposed to | 


quarrel with the policy of Her Majesty’s 
Government. 


avd serious issue, and in the considera- 
tion of it I am desirous, with the indul- 
gence of the House, of offering a few obser- 
vations. I have listened attentively to a good 
many speeches which have already been 
addressed to the House, and I devoted par- 


ticular attention to that of my right hon. 


Friend who introduced the subject. We 
shall all admit that he was very neat and 
temperate in his expressions. Ile was very 
accurate in his dates; in fact, I am sure of 
this, that Inever shall forget that immortal 
period between the 12th of April and the 
6th of May; but I must say that he illus- 
trated his facts with a series of arguments 
not half so forcible as I should have ex- 
pected. He attempted to insinuate that 
Her Majesty’s Government were desirous 
of shielding their collective responsibility 
behind the assumed liability and scelf- 
sacrifice of one of their colleagues; but 
I must say, that I think the explicit de- 
claration of the noble Lord the Secretary 
for the Colonies must have satisfied the 
House that such an imputation was alto- 
gether unfounded. There was one observa- 
tion, however, which fell from my right hon. 
Friend which I caught fresh from his|ips, be- 
cause I was very anxious to make an allu- 
sion to it. I felt equally with the House 
the foree of the remark, and that I might 
not misrepresent my right hon. Friend, I 
took down his words. He said, addressing 
the Chair, ‘* Do not suppose, Sir, that the 
object and the motives,” those were his 
two words—“ that the object and motives 


Lord Eicho 


I admit that the question | 
we are now discussing raises a very grave | 
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of this Motion are at an end, because Lord 
Ellenborough has resigned.” Why, of 
course they are not at an end. Do not sup. 
pose, I may say, that the House of Com. 
mons is so limited in its apprehension, ag 
not to perceive that the object and the 
motives of this Motion have a far wider 
and more liberal basis. Depend upon it, it 
is not the interests of poor Lord Canning 
that have been considered by his friends in 
this Motion. Rest assured that it is not 
the welfare of the millions of India that 
has prompted it. An attempt must be 
made—some opportunity must be seized 
to attack the Government, and therefore 
it was necessary to make India the battle- 
\field. Now, that I must say, is a matter 
|which is greatly to be regretted. Our 
chief object in the vigorous prosecution of 
hostilities in India is not the temporary 
establishment of the power, the préstige, 
and the dignity of the British name, but 
that we should so comport ourselves as to 
be able to look forward to the continuance 
of our power, and, if possible, to the pos- 
| session of the sympathies of the millions 
over whom we rule. That being the case, 
I must say that I think this Motion, in- 
‘stead of tending to assist our fellow- 
‘countrymen in India, will greatly increase 
'their embarrassment ; and I believe that 
‘the country deprecates quite as much as 
this House does, the course which is now 
| being pursued. It is absolutely impossible 
| to separate the policy which has been pur- 
|sued in India from the censure that is at- 
| tempted to be passed upon Her Majesty’s 
Government. 1 do not wish to discuss the 
question of the annexation of Oude ; but 
in order to form my argument, I must say, 
that the nations of India have become sub- 
ject to British rule either by military opera- 
tions, by treaties, or by official acts of ar- 
bitrary spoliation ; and it is the result of 
one of this last class of operations that 
directly bears upon the subject which we 
are now discussing. Alleged misgovern- 
ment of the Native Princes of India has 
been always the pretext or justification for 
annexation. In the course of our rule in 
India we have absorbed some 200 sove- 
reignties, I fear on too many occasions 
with no better justification than that of 
convenience or expediency. Lord William 
Bentinck admirably alludes to the mode of 
our proceeding with reference to the an- 
nexation of countries. He says, that a 
political agent of the Indian Government 
takes up his abode at the court of the 
Royal victim; by degrees, he usurps all 





} 
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authority, acts the part of a dictator rather 
than the Minister of a friendly Power, and 
exercises a jurisdiction totally incompatible 
with the Royal power and dignity. Now, 
I must say, that this was precisely the 
course pursued in the case of Oude. Al- 
leged misgovernment in Oude was the 
cause of its annexation. Mr. Grant, Lord 
Dalhousie’s chief coadjutor and adviser in 
that matter, says, ‘‘ We unhinged the 
whole social fabric and political state of 
that country and then annexed it.” Iam 
not going to discuss the policy or expe- 
diency of that annexation, but I must say, 
that when these are the officially reported 
grounds on which it took place, there is a 
great deal of sense and proper feeling in 
this 14th paragraph, which I will read to 
the House :— 

“We must admit that, under the circumstances, 
the hostilities which have been carried on in Oude 
have rather the character of legitimate war than 
of rebellion, and that the people of Oude should 
rather be regarded with indulgent considerations 
than as subject to a penalty exceeding in extent 
and severity almost any which have been recorded 
in history as inflicted upon a subdued nation.” 

I think that Lord Ellenborough, in writing 
this paragraph, was perfectly justified in 
thus alluding to the people of Oude. But 
Lord Canning is of a different opinion. I 


do not wish té say one word disrespectful 


to Lord Canning. I perfectly concur in 
the panegyric passed upon him by the 
noble Lord the Member for London; I ad- 
mit that his position has been one of great 
difficulty; but, at the same time, I do not 
think, when the interests of millions are 
concerned, that we should hesitate to ex- 
press our opinion upon a policy which 
is presumed by many to have placed 
those interests in jeopardy and peril. Lord 
Canning has been in circumstances of pe- 
culiar difficulty. He arrived at Calcutta 
as the successor of one of the most able, 
accomplished, and enlightened administra- 
tors that of late years had ruled over the 
destinies of India—I mean Lord Dalhousie. 
He had hoped, of course, that the acts of 
Lord Dalhousie’s Government would have 
given him a secure and undisturbed posses- 
sion of power. But he was disappointed 
—it turned out to be quite the reverse. 
And why? Because the whole course of 
our Government in India had been not to 
enlist in our favour, but to rouse against 
us the energies and thie feelings of the peo- 
ple of India. The consequence was, that 
as soon as the master-mind of Lord Dal- 
housie was no longer there, Lord Canning 
found himself encompassed by a hostile 


{May 17, 1858} 





826 


people, and hampered by weakness and 
prejudice. At the very outbreak of this 
insurrection Lord Canning was accused of 
supineness and indecision almost amount- 
ing to incapacity. But now that the dan- 
ger is passed, that the neck of the revolt 
is broken, that what is called our national 
honour has been vindicated by British 
bayonets, Lord Canning comes forward 
and recommends an act of arbitrary spolia- 
tion, which, I venture to say, is unequalled 
in the annals of any civilized country. We 
well know that this kind of spoliation and 
confiscation is unknown in India. What- 
ever tumults or convulsions may have 
swept over that great peninsula, no reli- 
gious fanaticism, no result of war, has 
ever visited such consequences upon the 
populations of India. But we know 
more than that. We know that from 
this policy of Lord Canning, Sir James 
Outram has dissented. Sir James Outram, 
and, I believe, Sir John Lawrence, recom- 
mended a discriminating amnesty. But 
an attempt has been made to shield Lord 
Canning under the policy of Lord Dal- 
housie. It is said that Lord Canning is 
only doing what Lord Dalhousie did before. 
This Ideny. Lord Dalhousie gave to his 
Proclamation a prospective action, whereas 
Lord Canning’s Proclamation has a retro- 
spective operation—retrospective operation 
in Oude, when only the ground under the 
soles of our feet is our own—when the 
whole country is in arms against us. The 
way to conciliate 5,000,000 of people in 
that country is not by proposing to con- 
fiscate their proprietary rights. It is this 
policy of confiscation from which Her Ma- 
jesty’s Government dissent. Is there a 
man to stand up in this House and tell me 
that this policy should be adopted? Is 
there a man who, if I may use the expres- 
sion, is such a traitor to those principles in 
which every freeborn Englishman is nur- 
tured as to tell me that the successful ope- 
ration of the British arms is to be followed 
by the universal spoliation of a people ? 
No, no; that is not the policy, that is not 
the system that we ought to adopt. You 
cannot separate the policy of Lord Canning 
from the censure that you are endeavour- 
ing to cast upon the Government. I stand 
here as a free and independent man, and, 
as such, venture to say that the Govern- 
ment have not been fairly dealt with in refe- 
rence to this Motion. The question that 
ought to be decided is, whether we, as a 
corporate body, as the Parliament of 
England, should sanction the arbitrary 
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spoliation of a whole people, or re- 
commend that even our most severe acts 
should be tempered with moderation and 
justice. But has Lord Canning the power 
to carry out the policy he has proclaimed ? 
Lord Canning, who was heretofore called, 
as is asserted by some, ‘‘ Clemency Can- 
ning,’ has, it is true, enormous power, and 
it may be that his Proclamation was dic- 
tated by that lust of power that, in spite of 
oneself, gathers growth and strength under 
the exercise of such uncontrolled influences. 


I have a very high, a very noble opinion of | 


Lord Canning; but I want to know whether 
he wishes to assimilate his conduct in India 
to the early successors, for instance, of the 
Spanish conquerors of America? Theirs 
was a system of universal spoliation. Or 
does he wish to assimilate his conduct to 
that of the Power that ground down be- 
neath the iron heel of despotism a great 
nation — that drove, with its utmost se- 
verity, the iron of despair into the soul of 
unhappy Poland? If he does not, let him 
moderate his rule in accordance with the 
principles of civilized nations. An hon. 


Gentleman who spoke the other night from 
these benches alluded to the former con- 
dition of Ireland—now, happily, prosper- 
ous—when confiscation was attempted. 


That attempt never succeeded. Let me 
refer to one example in our own history. 
Lord Derwentwater, in 1713, in accordance 
with the Proclamation issued by his Royal 
master, was attainted and executed, and 
his estates were confiscated; but the ven- 
geance of the Government went no fur- 
ther. Let me take a far more notable in- 
stance in our English history. In 1746, 
when the insurrection in Scotland was 
subdued, when the last hopes of the family 
of the Stuarts perished upon the field 
of Culloden, those who had bravely ad- 
vocated their cause perished upon the seaf- 
fold, and their estates were confiscated; 
but the vengeance of the law went no 
further. The estates of the followers of 
the Stuarts were confiscated, but the great 
mass of the people of Scotland were left in 
the uninterrupted enjoyment of their pro- 
perty. These are examples that Lord Can- 
ning might have followed. And now with re- 
ference to the discussion we have had in this 
House. We are told that the same mail, 


of last Monday, that took out information | 


to India that Parliament had determined 

to transfer the Government of India from 

the East India Company to the Crown, 

took out also intelligence which must 

be exceedingly unsatisfactory to the people 
Sir Robert Peel 
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of India. Never was an att performed 
more reprehensible than that to which I 
allude. It has been stated openly, and for 
the purpose evidently of making it con- 
spicuous, that the Directors of the East 
India Company met last Monday and pass. 
ed a unanimous vote of approbation of 
Lord Canning. That vote is palpably in 
opposition to the Government of the day, 
It is meant to be so. I, for one, have 
always stood up for the East India Com. 
pany. From the first I have voted in their 
favour. I believe that their Government 
has not been so unjust and arbitrary as 
some have represented. But this late vote 
of theirs is a good example of a double 
Government of which we have heard s0 
much. It is in flagrant opposition to the 
Government, and must produce the worst 
effects in India. But it is not merely in 
India that this opposition will be felt. We 
have to deal with its effect in this country, 
We have heard a great deal about the pre- 
mature publication of a despatch, and a 
great deal of blame has been cast upon 
the Secretary to the Board of Control for 
the observations that he has made upon it. 
But depend upon it that is not the real 
question at issue. The Resolution says 
that “this House secs with regret and 
serious apprehension that Her Majesty’s 
Government have addressed to the Gover- 
nor General,’ &c. Now, I must say there 
seems to be something concealed in this 
expression of great and serious appreben- 
sion. There is something hypocritical about 
it. It is not a straightforward expression 
of opinion. I want to drive home at the 
canting hypocrisy of certain disinterested 
politicians. I want to show that it is not 
that we feel regret and apprehension be- 
cause the Secretary to the Board of Con- 
trol made his statement, or because the 
despatch was prematurely published, but 
because your Parliamentary factions are 
interfering with India — because you are 
making India the battle-field, nay, rather 
the shuttlecock of your party squabbles 
and Parliamentary cabals. The right 
hon. Member for Halifax said that he 
would not much care if Her Majesty’s 
Government were turned out to-morrow, 
for the people would rejoice. Well, there 
lies the question. This is a party move. 
The question we are now discussing lies 
between Lord Derby and the noble Lord 
the Member for Tiverton. I venture to 
say I am not speaking merely my own 
opinion, but that of thousands in this coun. 
try, when I say that the question really is 
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whether Lord Derby shall continue to ad- 
yise the Crown and exercise the duties of 
that position which he has honourably and 
fairly acquired, or whether this House of 
Commons is, with trembling humiliation to 
the Piccadilly manifesto, to allow the noble 
Lord the Member for Tiverton to scramble 
back to power. It would be a very serious 
matter, after such a manifesto, after we 
have with justice condemned the policy of 
the noble Lord the Member for Tiverton, 
to let him now come back to office upon a 
party question relating to India. It is 
said by some that if the Government is 
beaten, Lord Derby has no policy on which 
he can go to the country, and that he must 
go out on account of the want of strength 
of his party; but in these days the strength 
of aGovernment depends not so much upon 
its numerical force as upon its being in 
accordance with the active sympathies 
of people out of doors; and the general 
sympathies and feelings of the public 
will always be in favour of any Go- 
yernment, be it presided over by Lord 
Derby, the noble Lord the Member for 
Tiverton, or the noble Lord the Mem- 
ber for London, who, after all, is the 
legitimate leader of the Liberal party, if 
it is evident that they are equal to the con- 
duct of public affairs. Now, as this has 
been made a party question, let me ask 
you before we come to a decision upon 
the subject to consider the position of the 
champions in the struggle. The noble 
Lord the Member for Tiverton has just 
been convicted, upon the clearest evidence, 
of toadying to foreigu influence. He has 
just been convicted, and very properly con- 
vieted, of preferring the favour of despots 
to the friendship of a constitutional Sove- 
reign and a liberal Government; and yet you 
want to bring the noble Lord back to office. 
(“No!” and cheers.) Why the noble 
Lord has shown in a crisis—in a moment 
of emergenecy—that he is wanting in moral 
courage. It is palpable to every one, and 
has been decided by this House and en- 
dorsed by the country, and I will venture 
to say that the Government of Lord Derby 
is infinitely more liberal in action than 
was that of the noble Lord. There were 
not many questions left as legacies to the 
present Government by their predecessors. 
There was no Reform Bill. There were, 
it is true, some loose observations about 
an Indian Bill, in which that great sub- 
ject had been treated like a medical reform 
or turnpike trust Bill; and I think the 


only two legacies were the Cagliari ques- | 
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tion and the Conspiracy Bill. Well, Sir, 
Lord Derby’s Government repudiated the 
Conspiracy Bill; and, more than that, 
without hesitation they obtained the re- 
lease of our two suffering countrymen 
and demanded an indemnity, which they 
will probably succeed in obtaining. I must 
say that I think—and I believe my opi- 
nion is in accordance with the general 
feeling out of doors—that the Government 
of the noble Earl is entitled to the grati- 
tude of the public for the zeal, spirit, and 
determination with which they grappled 
with that important question, The issue 
of this struggle, if the Government are 
beaten, may possibly be a dissolution ; 
and although I believe that the influence 
of the decision of the House of Lords the 
other night will be great, still Government 
may be beaten, and in the event of an 
appeal to the country let me remind you 
that many hon. Gentlemen may lose their 
seats in this honourable assembly ; and 
that quite irrespective of this decision, 
from circumstances quite irrelevant to it 
—that is to say, from not having had time 
to prepare their own plan of action. Is it 
right that Gentlemen thus situated should 
be subjected to such a move as this? Let 
us rise, however, above these party ques- 
tions; the issue at stake is a grave one, 
and we should decide it not upon personal 
considerations, but with the dignity be- 
fitting men who deal with great national 
interests. We are at present sacrificing 
thousands of men for the purpose of esta- 
blishing a beneficent rule over the Natives 
and people of India, and in dealing with a 
subject so important let us rise superior to 
personal feeling, and act and decide like 
Statesmen. Let us attempt, under God’s 
providence, to deal with the subject, not by 
making it the occasion for a party squabble 
—not by means that can only engender dis- 
content, disobedience, and disorder —but let 
us deal with it under the happy influence of 
those principles which our institutions have 
taught us to admire, and whatever schemes 
of spoliation others may hereafter devise, 
let us deal with this great matter in a 
spirit of wisdom, moderation, and justice. 
I think that is the spirit in which Her 
Majesty’s Government wish to act, and 
that it is that spirit which led them to re- 
sent Lord Canning’s Proclamation. As 
regards the despatch of Lord Ellenborough, 
I think that the nineteenth clause is a very 
noble expression of opinion, and I agree 
with Mr, Layard that it ought to be written 
in letters of gold, It says, ‘‘ We desire 
[ Second Night. 
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to see British authority in India rest upon | but upon many points connected with the 
the willing obedience of a contented people. | legislative measure with regard to India 
There cannot be contentment where there | which has been proposed by the Govern. 
is general confiscation.”” That I believe | ment. We have shown no such wish ; the 
to be the honest opinion of the Government | question has been thrust upon us; and [ 
and L think that it was that feeling whieh | repeat, in the most deliberate manner, that 
actuated them in their determination to | we are actuated by no party motive, and 
reply to Lord Canning’s Proclamation, and | that it would have been an infraction of 
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I therefore give them my humble but sin- | 
cere support. It is possible that circum- 
stances may come about that the Govern- 
ment may be beaten ; but I fecl that those 
principles which they advocate cannot be 
subdued. They are principles which we in 
this House are bound to protect; and 
although I cause a laugh occasionally, I 
now appeal most seriously to all the repre- 
sentatives of Liberal constituencies, and I 
ask them to stand true to theircolours. I 
ask them to side with the cause of justice, 
and the eternal principles of right, and 
not to be led away by specious arguments 
into the adoption of a course which their 
better judgment and calmer reflection will 
infallibly condemn. I ask this House in 


dealing with this question to lay aside 
every motive irrespective of, and inconsié- 
tent with, a disinterested view of public 
affairs, and if, in considering the matter 
any doubt should arise in your minds, as 
I confess there exists in mine, any doubt 


as to the wisdom, the policy, the expe- 
diency—nay more, the justice — of this 
Motion, I ask you in accordance with your 
own convictions, acting up to those prin- 
ciples of honour which should guide and 
animate the public conduct of public men, 
to give the benefit of that doubt in favour 
of Her Majesty’s present advisers. 

Sr GEORGE LEWIS: The hon. 
Baronct has exhorted those Gentlemen now 
present to treat this important question like 
statesmen, and I wish that he had rendered 
that precept more forcible by his example. 
Nothing can be more remote from the truth 
than the allegation that the Motion before 
the House is a hypocritical production for 
the purpose of raising a party issue. No- 
thing can be more remote from the truth 
than the assertion that this question has 
not been forced upon the Opposition, and 
forced upon them in such a manner that it 
would have been impossible for them to 
have passed it over without a dereliction 
of duty. If Gentlemen upon this side of 
the House had, since the change of Go- 
vernment, been in search of a question 
upon which to hang a party Motion, or to 
take a party division, we might have found 
one not merely upon this India question, 

Sir Robert Peel 





duty on our part if we had failed to ask 
the House of Commons to express an 
opinion upon the Resolution now before ua, 
The hon. Baronet has reopened the whole 
question of the policy of the annexation of 
Oude, as well as of the despatch of Lord 
Ellenborough, and at this time of night I 
confess that I feel great reluctance in 
attempting to follow him through so large 
a field of inquiry; but I wish to remind 
the House of some dates with respect to 
the annexation of Oude. The question of 
that annexation does not date from the 
Minute of Lord Dalhousie. The treaty 
under which that Minute was drawn was 
made by Lord Wellesley in 1891; and 
when Lord Wellesley, at the termination 
of his brilliant Administration, returned to 
this country, he was subjected to charges 
and threats of punishment upon account of 
his policy with regard to the treaty with 
Oude. Now, as regards the Minute of 
Lord Dalhousie, by which Oude was an- 
nexed ; in that Minute he declared in the 
most explicit manner the grounds upon 
which the annexation of Oude was effected, 
fle showed that by the treaty of 1801, the 
Governor General bound himsclf to defend 
the King of Oude against his external and 
internal enemies ; on the other hand, the 
King of Oude bound himself to govern his 
subjects with justice and equity. The part 
of the contract on the side of the British 
Government was performed with perfect 
fidelity from 1801 up to the date of the 
annexation by Lord Dalhousie, complete 
defence having been given to the King of 
Oude against his foreign enemies and his 
own rebellious subjects. But the succes- 
sive Viziers and Kings of Oude had omitted 
to fulfil their part of the contract, and in 
that manner an infraction of the treaty 
took place. It was upon that ground that 
Oude was annexed, and the ground was 
distinctly stated in the Minute of Lord 
Dalhousie so as to remove all doubts and 
entirely to contradict the allegations of 
Lord Ellenborough’s despatch. ‘The policy 
in respect to the annexation of Oude has 
thus been made to rest on a distinet breach 
of treaty by the King; and there can be 
no question that the present Government, 
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if they intended to take a different view, 
ought, on their accession to office, to have 
communicated that view to the Governor 
General, in order to put him on his guard 
against any policy founded on a contrary 
opinion. The right hon. Gentleman the 
Chancellor of the Exchequer, in the 
speeches which he made in the course of 
last year, attributed much of the origin of 
the rebellion to the policy which had been 
ursued in Oude; and the noble Lord 
the Minister for Public Works (Lord John } 
Manners) also condemned the annexation 
of that kingdom, and even recommended 
that it should be restored to its native 
King. All these were reasons why the 
policy with respect to Oude should have 
been considered when the present Govern- 
ment acceded to power ; and as that course 
was not taken, Lord Canning was naturally | 
led to believe that no change of policy was | 
intended to be adopted. Then came the 
first letter to the Governor General sent | 
through the Secret Committee, to which | 
no objection was taken. It recommended | 
a policy of clemency quite in accordance | 
with that which had previously been fol- | 
lowed by Lord Canning. It dealt with | 
the question of the punishment of muti- | 
neers, and did not enter into the matter | 
raised by this despatch. The Government | 
shortly afterwards received the letter of | 
Mr. Edmondstone, enclosing the Procla- | 
mation on which the present question turns. 
This despatch, with its enclosures, are laid | 
upon the table without any information as | 
to how they reached the Government, with- | 
out any covering letter, and with a mere | 
intimation that the Government have re- 
ceived a copy of the letter addressed by | 
Mr. Edmondstone to the Secretary of the | 
Chief Commissioner of Oude. We do not 
know that any official account has been | 
obtained of the issue of the Proclamation; | 
and now several weeks have clapsed since | 
the receipt of Mr. Edmonstone’s letter, | 
aud the Llouse has no information from the | 
Government whether they have been offi- | 
cially apprised of the issue of any Procla- | 
mation. As far as I know, the evidence | 
of the promulgation of any Proclamation | 
at present rests only upon the newspaper 
reports. The Proclamation comes to us in 
the shape of a draught, accompanied with | 
instructions as to the mode in which it is | 
tobe applied. It will be found, on examin- 
ing the letter of Mr. Edmonstone, that the | 
Governor General classifies the persons in | 
respect to whom the Proclamation is to be | 
enforced into three distinct categories. | 


VOL. CL. [rutep sertzs. } | 
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With regard to those— 


“ Who have been continuously in arms against 
the Government, and have shown inveterate oppo- 
sition to the last, but who are free from the sus- 
picion of having put to death or injured Euro- 
peans who fell in their way—to these men their 
lives are guaranteed and their honour.” 

And it is stated that the best way 
of dealing with them in the first in- 
stance will be to require that they shall 
reside in Lucknow under surveillance. 
That disposes of one class of persons to 
whom the Proclamation is intended prinei- 
pally to apply. Then there is another class 
who are less guilty, with regard to whom 
there is a declaration which has been quoted 
adversely to Lord Canning, but which ap- 
pears to me to bear a wholly different in- 
terpretation. It is contained in the 14th 


paragraph, namely :— 


“The permission to return to their homes must 


} not be considered as a reinstatement of them in 


the possession of their lands, for the deliberate 
disposal of which the Government will preserve 
itself unfettered.” 

That is to say in respect of the class who 
are seeond in point of guilt itis to be un- 
derstood that their submission will not 
necessarily entail the re-grant of their 
lands; in other words, the confiscation of 
the proprietary rights of the different land- 
owners having been declared in general 
terms, the conditions on which the lands 
are to be re-granted will be fixed by the 
Government. Thus the re-grant of the 
lands of this second class of persons is not 
to be made a matter of course, but will 
depend upon the discretion of the Go- 
vernment in dealing with the circum- 
stances of each particular case. There- 
fore, it is clear that, according to the 
intention of the Governor General, the 
re-grant of the lands must be considered 


}as a general measure, and only those per- 


sons whose guilt is of a pronounced cha- 
racter are to be excepted from that resto- 
ration. Next comes the third class, who 
are to be treated with greater leniency; 
and then it is declared that ‘* these remarks 
apply to the talookdars and chiefs of the 
province. Their followers, who may make 
submission with them, from their numbers, 
must of necessity be dismissed to their 
homes”—which, however, is to be consider- 
ed as areinstatement of them in the posses- 
sion of their lands. The letter then pro- 
ceeds to say :— 

** The Governor Gencral wishes the Chief Com- 
missioner to consider what has been above written 
as suggestions rather than instructions, and as in- 
dicating generally the spirit in which his Lordship 
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desires the Proclamation shall be followed without | hear a statement which they don’t approve 
tying down the action of the Chief Commissioner | js ¢g treat it with derision, as though it 
in matters which may have to be judged under} . ; A 
circumstances which cannot be foreseen ;’’— neta something wholly undeserving of 

consideration. I may be wrong in thig 
thus leaving a wide discretion with the au- interpretation, but I maintain that any 
thority who is to carry the Proclamation | candid and equitable judge who will take 
into effect. I wish to eall the particular | » fair view of this Proclamation, of the 
attention of the House to what seems to| practice with respect to the annexation of 
me to be the main stress of this question, | territories in India, and of the conduct of 
namely, what is meant by the term “a! the Indian Government, must at least 
general confiscation of the lands of Oude;’’ | admit that this is a reasonable construction 
because that is the ground on which Lord | to put upon Lord Canning’s Proclamation, 
Ellenborough’s censure is founded, and it} What | complain of is that the Govern. 
is the ground, as I understand it, on which | ment did not wait for any information, did 
hon. Gentlemen opposite call on the House | not write to Lord Canning for an answer 
to give a vote equivalent to a vote of cen- | to any question upon matters of doubt, but 
sure on Lord Canning. The hon. Baronet] assumed at once that the Proclamation 
the Member for Tamworth referred to cases | bore the construction which they put upon 
such as that of Lord Derwentwater and | it; whereas I maintain that, according to 
those who were concerned in the rebellion | the fairest and most reasonable construe 
of 1745. He stated that those persons| tion, the Proclamation does not bear that 
having been tried and condemned for trea- | interpretation, and that, at all events, it 
son, their lands were necessarily confis-} was a great offence on the part of the 
eated, and he made the remark—I know | Government to assume their own interpre 
not in what sense he meant us to under-| tation as clear, and to condemn upon that 
stand it—that ‘‘ there the matter ended,”’| assumption in a matter on which the 
Now, everybody is aware that the Earl of | gravest doubts still remain. I deliberately 
Derwentwater underwent decapitation, and | maintain that what Lord Canning meant 
certainly his punishment did not end with | to do was in a case of general rebellion, 
the confiscation of his estates. That was| where the territory belonged to the Crown 
also the case with other persons who were | and to the East India Company, to declare 
convicted of treason during the rebellions|as a penalty that the proprietary rights 
of 1715 and 1745. The general rule} were forfeited to the Government. I can 
with respect to persons who have been| not conceive any sane man believing that 
engaged in rebellion against the Crown] it was the intention of Lord Canning 
of England in former times, and which | dispossess all the landowners of Oude,—to 
is well known to have been applied on ‘a| forfeit and confiscate the land in the 
large scale, especially in referenee to Ire-| literal sense of the word. Was suche 
land, has been that the penalty of forfei- | proceeding ever heard of since the times 
ture was actually inflicted. It was a com-| of remote antiquity ? In those times con- 
mon observation during the debates on the! quest was occasionally followed by the 
Catholic Question, and it has been fre- | slaughter of the whole male population, by 
quently repeated in this House, thatall the | selling the women and _ children into 
land of the sister country had been for-{ slavery, and by covering the territory with 
feited four times over. That was a la-| a new set of imported colonists. But that 
mentable extremity resorted to in the bad} is a policy which in modern times has been 
times of this country, and it was the | wholly exploded; and I repeat, I cannot 
penalty inflicted for high treason, or upon | conceive that any sane man can believe it 
those who were convicted of crimes equiva- | was the deliberate intention of Lord Can- 
lent to high treason. It is known that in| ning to dispossess the entire population of 
one part of our history, treasons were| Oude of their property, to send them 
multiplied for the purpose of multiplying | adrift, to seize the whole country in the 
these forfeitures, and confiscation was the| name of the Government, and to forfeit 
punishment actually adopted in those cases. | the land in the manner in whieh, for 
But with regard to the confiscation con-| example, the land of Lord Derwentwater 
templated in the Proclamation of Lord | was forfeited. Such an act Lord Canning 
Canning, what I understand to be meant! would never have dreamt of. No; my 
is not actual, ‘but threatened, confiscation. | belief is that what Lord Canning intended 
[A Laugh.] A habit very much resorted | to say was ‘‘ Your proprietary rights, 1 
to by hon. Gentlemen opposite when they | consequence of your rebellion, are for 
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feited to the Government; but if you 
fulfil certain conditions, if you will satisfy 
us of your loyalty, if you will give us such 
securities for the future as we may think 
adequate, we shall again reinstate you in 
possession of your former lands.” That 
is a reasonable construction of the Pro- 
clamation; but if it should turn out to be 
an erroneous one, then all I can say is 
that the Government ought, before they 


assumed that [anything so improbable as | 


a general confiscation was about to take 
place, to have ascertained by inquiries 
from the Governor General that such was 
the policy he intended to pursue. 
tain, therefore, that the course which the 
Government have followed with respect to 
the Proclamation is entirely inconsistent 
with reason and proper feeling. But there 
are other matters which call for remark in 
considering the despatch of the 19th of 
April. The Under Secretary for the 
Home Department offered a rather bold 
challenge when he said that there is not a 
single fact in the despatch respecting Oude 
which cannot be proved by irrefragable 
evidence. I think there is one paragraph 
which I can disprove by irrefragable evi- 
dence. The Ilth paragraph runs as 
meaning 
the King of Oude, ‘‘ and his ancestors had 
been uniformly faithful to their treaty en- 
gagements with us, however ill they may 
have governed their subjects.”’ Now, if 
anybody will look at the minute of Lord 
Dalhousie annexing Oude he will see that 
it is precisely in the maladministration of 
the domestic government that the breach 
of treaty consisted. The despatch assumes 
that the misgovernment of Oude and the 
observance of the treaty are two distinct 


follows: —‘‘ That Sovereign,” 
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I main- | 
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I am utterly at a loss to reconcile the Lith 
paragraph with that knowledge. The 
House has heard so much of the respon- 
sibility of the Government for the publica- 
tion of the despatch that I am unwilling 
to trouble it by travelling over that ground; 
but I cannot forbear from remarking that 
there have been two versions put forward 
by speakers on the Treasury bench im- 
tended to exeuse that publication. The 
Solicitor General said that the publication 
| had been rendered necessary by the cireum- 
| stance that copies of the despatch had 
| been given to Earl Granville and to the 
hon. Member for Birmingham (Mr. Bright), 
}and that, inasmuch as copies of the de- 
| spatch had thus passed out of the hands of 
| the Government, the publication became a 
| matter of necessity. That does not seem 
to me to be a very conclusive argument, 
| inasmuch as those copies were, I suppose, 
| given upon an honourable understanding 
that they were not to be made public; 
and, if Earl Granville and the hon. Mem- 
| ber for Birmingham had been requested 
not to disclose the contents of the de- 
spatch, I do not see why the Government 
could not have alleged that fact asa reason 
for refusing further publication. But the 
noble Lord who spoke later in the debate 
took an entirely differentground. He said 
that after the answer had been given by the 
Chancellor of the Exchequer by which the 
contents of the despatch were described to 
the House, the curiosity of the Iouse and 
the public had been raised, and it would 
have been impossible to suppress a de- 
spatch on so importanta subject as that of 
the Proclamation with regard to Oude ; 
and that the Government, upon considera- 
tion of these circumstances, had come to 








matters ; whereas the charge against the | the conclusion that it was necessary to lay 


King—that which is made the ground of 
the annexation of his territory—is his 
failure to govern his subjects according 
to his treaty engagement with us. What 
we undertook to do in the original treaty, 
which was one of the subsidiary treaties 
of Lord Wellesley, was to defend the 
King against his enemies, external and in- 
ternal ; and in consideration of that de- 
lence the King engaged to govern his sub- 
jects well. It is affirmed by Lord Dal- 
housie that for fifty years that engagement 
had been violated, and it was in conse- 
quence of the violation of the treaty that 
he delared Oude forfeited to the English 
Crown. These facts must have been pre- 
sent to the mind of Lord Ellenborough 
when he wrote his despatch, and I confess 


| the despatch on the table. 


That seems to 
be a straightforward and manly way of 
meeting the subject; but at the same 
time it represents the publication as com- 
pletely the deliberate act of the Govern- 
ment, and is entirely inconsistent with the 
explanation of the Solicitor General, who 
merely insisted upon the accident of copies 
having been sent to Earl Granville and to 
the hon. Member for Brighton. But the 
complicity of the whole Government in the 
publication of the despatch does not end 
here. It seems that after the entire de- 
spatch had been promised the Government 
deliberated upon the expediency of with- 
holding certain portions of it— namely, 
the paragraphs relating to the annexation 
of Onde ; and certainly, on reading those 
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paragraphs we cannot wonder that the 
imprudence of producing them should have 
suggested itself. On the following day 
Lord Derby and Lord Ellenborough came 
down to the House of Lords and stated 
that it was necessary to withhold certain 
portions of the despatch, but that, with 
those exceptions, they were prepared to lay 
it on the table. It is clear, then, not only 
that they had deliberated upon the produc- 
tion of the despatch, but that they had 
come to the conclusion that certain por- 
tions ought to be withheld, and therefore 
that the remaining portion might with pro- 
priety be submitted to Parliament. After 
that deliberate decision in favour of pro- 
ducing the despatch, it becomes impossible 
for the Government to deny that they are 
responsible for the publication. But even 
if it could be shown that the publication 
of the despatch was not the deliberate and 
intentional act of the Government, the ar- 
gument with regard to the duty of this 
House would remain wholly unchanged. 
It matters not to us whether the Govern- 
ment presented the despatch through de- 
sign, or through negligence almost as cul- 
pable as design. What we have to consider 
is, that the despatch is upon our table, 
that it has come to us through the proper 
official channels, and that we are served, 
as it were, with legal notice of the fact 
that such a despatch has been written to 
the Governor General of India. It becomes 
the duty of this House, having a know- 
ledge of the existence of that despatch, 
and being aware that it has been addressed 
to the Governor General of India, to pass 
on it that judgment which is suggested by 
the fact that it goes out to the people of 
ingland and to the whole of Europe as 
the opinion of the British Government with 
respect to the annexation of Oude and the 
Proclamation of the Governor General. It 
also goes out to India in the same charac- 
ter; and if we take no steps in consequence 
—if we silently acquiesce in the writing 
and despatching of such an instrument, 
then we share in the joint responsibility 
of the Government, we become accom- 
plices in their act, and, by abstaining from 
censuring that proceeding, we make our- 
selves parties to it. It appears to me that 
we need not too closely consider the pre- 
cise circumstances of the presentation of 
the despatch to Parliament. It is sufficient 
for us to know that it has been presented, 
and that we are in possession of it through 
the regular official channels. It becomes 
then our duty to take notice of it accord- 
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ingly. In my opinion the Motion before 
the House conveys the judgment which 
this House ought to pass on it; and we 
should be responsible for the consequences 
the despatch is calculated to produce in 
India, paralyzing the authority of the Go. 
vernor General and conveying prematurely 


| to the world at large the disapprobation of 


Her Majesty’s Government with respect to 
his proceedings and the measures he ig 
taking for the reduction of the province of 
Oude, if we did not signify in unambigu, 
ous language our disapprobation of its 
policy. 

Mr. WHITESIDE said, the right hon, 
Gentleman who has just addressed the 
House, forgetful of the arguments pre. 
viously adduced by his right hon. Friend 
who introduced the Resolution, has, I think, 
satisfactorily proved that it is impossible 
for the House to affirm it by a vote. The 
responsibility incurred by the right hon, 
Member for Oxford is a great one. He 
undertakes to satisfy the House that the 
progress of public business should be inter. 
rupted; that the Government should be 
overthrown ; and to prove by weighty ar 
guments that what he submits to the con- 
sideration of the House is of so serious a 
character, as to demand without delay, its 
decision in conformity with his Resolution, 
As the debate has proceeded we pereeive 
that large principles have been brought 
out, in contrast with which personal con- 
siderations fade into comparative insignif. 
cance, and the House will find that it has 
to decide on a principle which affects not 
only the interest, but the existence of na 
tions, and perhaps the peace of the world, 
The right hon. Gentleman and several other 
speakers have frequently adverted to the 
name of Lord Canning. I respect that 
noble Lord, because of those personal vir- 
tues which the world truly ascribes to him, 
I respect him further, because he is de 
scended from one whose shining talents 
made him conspicuous, and who on the 
great theatre of human action established 
the supremacy of his genius. I press no 
personal strictures upon that noble Lord ; 
I appreciate the sincerity and the fervour 
of that friendship which has enlisted s0 
many advocates in his behalf; but from 
my heart I repudiate and disavow the 
policy indicated in that awful Proclama- 
tion which now lies on our table. Cou 
sidering the care that must have been be- 
stowed on the composition of the Resolu- 
tion before the House, considering the 
wise, politic, and experienced men who 








840 


before 
which 
nd we 
1ences 
ice in 
1e Go. 
iturely 
tion of 
ect to 
he is 
nce of 
nbigus 
of its 


it hon, 
d the 
s pre- 
Friend 
think, 
ossible 


lution, 
reeive 
rought 
1 con- 
signifi. 
it has 
ts not 
of na 
world, 
1 other 
to the 
t that 
al vir- 
o him, 
is de- 
talents 
on the 
lished 
ess 10 
Lord ; 
ervour 
ted 80 
; from 
w the 
elama- 
Con- 
en be- 
esolu- 
go the 
" who 


841 Despatch— 


planned the operations connected with this 
movement, I cannot congratulate the right 
hon. Member for Oxford on the distinctive 
character of his Resolution. What is it 
that the Resolution calls on the House to 
do? In the first place, you are in the most 
earnest manner invited to express no 
opinion whatever upon the effect and cha- 
racter of any Proclamation which may 
have been issued by the Governor General 
of India. That is what you are first of all 
called upon to do, and that means, that no 
matter how false and fatal the policy con- 
tained in the Proclamation—no matter how 
disastrous might be the consequences re- 
sulting from that policy being carried into 
execution—the political prudery of the 
right hon. Gentleman is such that he would 
offer no opinion on the misery and desola- 
tin that might ensue, or on the causes 
which produce them. The right hon. Gen- 
tleman says, that no opinion is to be offer- 
ed on the Proclamation, and having sat 
down, straightway rises the late Chancellor 
of the Exchequer, and says that the whole 
question before us is the meaning of that 
Proclamation, and that the whole matter 
to decide is, what is the meaning of the 
word confiscation, forgetting that his more 
artful friend has specially warned the House 
to give no opinion on the matter. The 
right hon. Member for Northampton, the 
Minister for India of the late Government | 
—to whom, I presume, if this movement | 
should succeed, the destinies of that great | 
empire are again to be committed—likewise 
tells the House—and I confess I shuddered | 
as I heard it—that the policy of the Pro- 

clamation is the true question before the | 
House, and he endorses it with all the} 
weight and value of his name. With the | 
entire authority of his official experience | 
he acquaints the House that the true mean- 
ing of the Proclamation is, that everything 
that every man in Oude possesses belongs, 
and ought to belong, to the Governor Gene- 
ral, to do what he chooses therewith ; and 
then, having the happy talent of drawing 
conclusions which no other rational man 
eould draw, he assures the House that in 
his judgment the Proclamation is one of 
mercy and peace. But what is the second 
branch of the Resolution ? It is this—that 
the House of Commons is to censure the 
Ministry for offering an opinion on a matter 
upon which the right hon. Mover will give 
no opinion, and here the right hon. Gentle- 
man makes, as it strikes my understanding, 
avery great mistake as to the relative duties 
of the executive and legislative branches of 
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Government in this country. I ean con- 
ceive the first part of the Resolution be- 
ing quite right—namely, that the House 
should refuse at a particular time to give 
an opinion on a particular act of the Ex- 
ecutive, while it might be the duty of the 
Executive to give an opinion on the con- 
duct of a subordinate officer. The Execu- 
tive exercises authority and supervision 
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| over every governor and every man in the 


service of the country, and it might be 
quite fair under certain circumstances 
for the Executive to give an opinion 
on the conduct of any one of its instru- 
ments, and yet quite wrong in the House 
of Commons to do so. Therefore, I think 
that the Resolution is unfortunately word- 
ed, unless the right hon. Gentleman is of 
opinion that there is such a determined 
purpose of party in this House, that de- 
spite of reason, the force of argument, the 
cogency of facts, and the power of truth, 
you will affirm the principle of a Resolu- 
tion which nobody can accurately explain 
and few clearly understand. The right 
hon. Baronet the Member for Halifax in 
my opinion has argued this question very 
fairly, as did also Earl Grey in “another 
place.” They said, for to such a narrow 
ground in the progress of the debate has 
this question been reduced, that it is the 
fact that the publication of the despatch— 
which is the great matter in controversy— 
was effected on that fatal night when the 
Chancellor of the Exchequer gave a plain 
answer to a plain question. The argument 
of Earl Grey was this, that the very fact of 
auswering the question involved a state- 
ment that the policy of Lord Canning was 
disavowed, and therefore that disayowal 
was a publication; and the argument of 
the right hon. Baronet the Member for 
Halifax was that the answer led to the 
offence for which the representatives of 
the country are called on to pass a vote of 
censure upon the Ministry. Now, I do 
not shrink from fair argument, but I ex- 
pect that hon. Members—no matter what 
their politics may be—will extend to the 
Government on its trial that fairness to 
which the meanest criminal is entitled. 
How was this Resolution introduced by 
the right hon. Mover? I confess I lis- 
tened to him with all that attention and 
courtesy which a gentleman of his position 
and great experience merits. I expected 
every moment to hear the great point of 
his impeachment stated clearly and brought 
home against the criminals, I expected 
to find out what was the criminality of 
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I ex-|lute supporters of the Government. 


which the Government were guilty. 


Lord Ellenborough’s 844 


I 


pected the right hon. Gentleman to estab- | trust when next my hon. and learned Friend 
lish by the force of his arguments and by | Stands upon the hustings of Cork and 


the power of his eloquence that this House 
ought to pronounce the censure he pro- 


addresses a brave and generous people his 
opponent will meet him with this Proela. 


posed ; but I regret to say that the right | mation in one hand and its condemnation 


hon. Gentleman sat down without having 
furnished the information which might 
reasonably have been expected to sustain 
his accusation, though I admit that great 


questions were and are raised in the mat- | 


ter under debate. Setting aside the right 


} 
| 


in the other. Let that opponent read the 
sentence of confiscation upon the property 


|of a nation and the sentence of censure 


upon the condemnation ; and then will his 
constituents believe that he is the sincere 


advocate of their opinions, one who bases 


hon. Gentleman’s technicalities, details, | 


and dates, all of which I think were col- | 


lected more by the scissors than by the} 


head, the right hon, Gentleman did not 
give the Louse that lesson of wisdom 
which was expected, and failed to point 
out what was the necessity for the honour 
of the country and the safety of the Indian 


empire, or even for the character of the | 


his principles upon philanthropy, and his 
humanity upon justice? Why, may I ask 
the hon. and learned Gentleman, has he 
never read the meaning of confiscation ? 


| Is not confiscation the transfer of private 
|property to the Prince by way of penalty 


| by them ? 


noble Lord, the Governor General, to | 
mitted no offence to be dealt with in the 


affirm so vague, indefinite, uncertain, and 
unsatisfactory a Resolution. He announced 
that he did not require the opinion of Par- 
liament, and he inyited every Member to 
give no opinion upon the Proclamation, 
and yet he has been followed by four 
Members of that side of the House who 
feel themselves coerced, by their sense of 
truth and justice, to say that the Procla- 
mation is the very foundation of the mat- 
ter. Then what becomes of his arguments 
and of his Resolution ? 


the hon. and learned Gentleman 


| 
} 


{ 


upon its proprietors for offences committed 
What does he think of trans. 
ferring the property of a nation, innocent 
and guilty alike—those who have com. 


same way as those who have offended? 
Let me draw the attention of the House to 
a date, which, amidst all the particularity 
of dates we have had in the course of this 
discussion, has not been mentioned. The 
argument is, that the plain answer of my 
right hon. Friend the Chancellor of the 
Exchequer in reply to a plain question 
from the hon. Member for Birmingham 


| justifies a censure upon the Government. 


But what says} 
who | 


seconded the Motion, of whose great as- | 


tuteness and whose competence to explain 
the English 
doubt ? 
for Cork, against scnse, against law, and, 


12ng 


uage there can be no| 
The hon. and learned Member | 


as I say, against the plain meaning of the 
sistency, can you agree to this Resolu- 


English tongue, contends that the Pro- 


clamation does not mean what it says it| 


meant. 
argument as the late Chancellor of the 


Following the same extraordinary | 


Exchequer he forgets the Resolution and | 


the speech of the right hon. Mover, but, 
having a laudable terror of his constitu- 
ents, he declares that if it could really be 
shown to his satisfaction that if the inha- 
bitants of a country means the people who 
therein do dwell, tbat the people of Oude 
means the people who dwell in Oude, and 
that landowners means the people who own 
land, he has such a strong opinion of ten- 
ant right of fixity of tenure, and the 
right which all men have to reap the fruits 
of their industry, that if you could only 
satisfy him that confiscation means con- 
fiscation he would be one of the most reso- 


Mr. Whiteside 





But if it be that the opinion expressed 
then, that the policy avowed not in one 
but in three despatches is just the poliey 
which one of yourselves distinctly called 
upon the Government to adopt, and which 
amidst your cheers my right hon. Friend 
said the Government would adopt, how 
as politicians, as men of sense and con 


tion. What occurred upon the 23rd of 
April? I believe my hon. Friend the 
Member for Devonport (Sir E. Perry) 
is in his place, for I am about to call him 
as a witness. Remember, you are asked 


|to censure the Government for censuring 


the despatch of Lord Canning. Upon the 
day I have mentioned the hon. Gentleman 
the Member for Devonport asked the Chan- 
ecllor of the Exchequer whether instrue- 
tions had been sent to India that terms of 
amnesty, including protection to life and 
property, and full toleration in matters of 
religion, should be held out to the inhabit 
ants of Oude, excepting in gross cases of 
heinous crimes; and if no such instructions 
had been sent, whether in the opinion 0 
Her Majesty’s Government it was not ex 
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pedient to do so? Now, how anybody 
who proposed such a question or favoured 
jts import could support such a Resolu- 
tion as this is to me perfectly enigmatical. 
The hon. and learned Gentleman went on 
to say he firmly believed that if certain 
principles, arising from a spirit of venge- 
ance, were allowed to operate, our tenure 
of India was not worth six months’ pur- 
chase. The hon. and learned Gentleman 
then observed, ‘‘ A remarkable document 
had within the last few days appeared in 
The Times—the Proclamation of the Hin- 
doos. These Hindoos declared that the 
four great things which a man valued— 


his religion, his honour, his life, and his | 


property—were safer under Native States 
than under British rule. If that doctrine 
were generally entertained throughout In- 
dia, we need not look upon that dependency 
any longer as our own, and it was incum- 
bent on the Government to take steps to 
ut an end to that belief.””’ The hon. and 
leorsed Gentleman then proceeded to say 
that, ‘as to Oude, our arms having been 
successful there, he hoped that Govern- 
ment would act on what he was sure all 
the statesmen of the country believed the 
sound doctrine, and try to rule by bene- 
ficence and mercy, as well as by strength 
of arms. He did not wish to revive the 
controversy on the annexation of that 
country in 1856, but he contended that 
Qude must be looked on as a conquered 
province, and the inhabitants who had 


in such a position.’”” Now, the noble Lord 


opposite (Lord John Russell) heard every | 


word of that statement and cheered it, and 


that the principles of international law | 


have any reference to Oude. But what 
further did the hon. and learned Gentle- 
man add? ‘* He hoped the Government 
would now open the widest door to these 
men, who had fought for what they be- 
lieved to be their rights, and that they 
would be assured of the utmost protec- 
tion”’—to what ?—*“ to life, property, the 
enjoyment of their religion, and what they 
ealled their honour.”?” The Chancellor of 
the Exchequer was called upon to answer 
whether he would send instructions to that 
effeet—to protect the property of the peo- 
ple of Oude, to carry out the policy which 
the hon. and learned Gentleman recom- 
mended, and which was alike creditable 
to his heart and his understanding. The 
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risen in arms against us were entitled to | 
all the protection which international law | 
and the rights of war afforded to persons | 
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Government answered by my right hon. 
Friend the Chancellor of the Exchequer 
that despatches had been sent out in con- 
formity with the views of the hon. Member 
for Devonport; and having succeeded in 
obtaining that answer—that it was the po- 
liey of the Government to protect life and 
property in Oude, and to treat the people 
of that country as a conquered people, en- 
titled to the benefits of international law— 
the very same men who called upon the 
Government to do this, and cheered the 
announcement of the fact, turn round and 
say, Why did you send out a despatch 
recommending such a course? The right 
hon. Gentleman the Member for Northamp- 
ton (Mr. Vernon Smith) made a speech in 
our hearing the other evening, and in that 
speech he said, ‘*I approve the policy of 
that Proclamation, and I say that is the 
very way to deal with the people of the 
Zast.”’ Would the House believe that on 
the 23rd of April that right hon. Gentle- 
man stood up and re-echocd every word 
that was spoken by the hon. Baronet the 
Member for Devon in direct contrast and 
contradiction, as I maintain, to his present 
opinions? My right hon. Friend did not 
state what that unfortunate Proclamation 
contained, because there was no desire 
unnecessarily to publish that document to 
the world. Let no Gentleman suppose 
that I am about to evade the consideration 
of the argument of publication. I pray 
the House to consider carefully, and to 
scrutinize closely, a part of these trans- 
actions, which I do not think has received 
sufficient attention from the House, and 
that is the state of things with reference 
to a second letter, which has been most 


Resolution Moved. 


| anxiously inquired after, but without effect. 
yet he has made a speech now denying | 





I have now to inform the House that to- 
day this curious fact has been ascertained. 
By the mail of Saturday Lord Ellenborough 
received three private letters from Lord 
Canning, not addressed to him at the Board 
of Control; and every word of those three 
letters, marked private, concerned the pub- 
lie business of his department. But that is 
not the only singularity of the transaction. 
Those three letters, marked private, came 
by one post, and from beginning to end 
there is not one single line in any of them 
in reference to this Proclamation, which, 
therefore, still remains unexplained by any 
document whatever. Let us now pursue 
the inquiry. Referring for a moment to a 
particular letter which has been so eagerly 
desired, but which there has been such 
an inflexible Resolution to withhold, I ask 
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what was stated in that letter? Why, that | great tact, and tact does wonderful things ; 
a full explanation of that extraordinary | but there are some things that a man of 
Proclamation would be forwarded by the | tact even cannot explain, and this is one of 
mail. I have these words, ‘‘ by the mail,’’| them. I ask the noble Viscount why 
and the letter stated that a full expla-|he said to the right hon. Gentleman that 
nation would be sent. [‘*No, no,’’ from|the document did not require to be de. 
the Opposition, and vehement crics of livered to the Minister at the Board of 
‘Read, read,”’ and ‘The letter,” from | Control? Was there ever anything so un. 
the Ministerial Benches.] I agree that | constitutional committed by two ex-Minis. 
the human memory is fallible, but a written | ters of the Crown? Did they hold a cabal 
document is not so ; produce the document | to consider the effect of that document? 
and then I shall be satisfied. That letter| Was it for them to deliberate on that 
not having been produced, I say, unless | question? and if they did deliberate upon 
you violate all the rules of evidence and all | it, why did they not give the benefit of 
the maxims of law, you will make every | their deliberation to the Gentleman for 
presumption against the man who being | whom the document was intended? I say 
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called on to produce a written document, 
refuses under sage advice to do so, and 
then quibbles about its meaning. And 
these are the men who, with loud protesta- 
tions on their lips of their regard for the 
honour of the country, appear to be a little 
forgetful of what is due to their own. My 
real belief is this—that when the right 
hon. Gentleman the Member for North- 
ampton got the private letter he con- 
sidered what was due to the Prime Mi- 
nister that was, and the Prime Minister 
that wished to be. Being puzzled, 
therefore, as the right hon. Gentleman 


\it is an insult to your understandings for 
any noble Lord or any right hon. Gentle. 
| man to say that a document of that kind 
|ought to be suppressed. If the right hon, 
| Gentleman the Member for Northampton 
| Was averse to the production of this private 
| letter he might have copied from it the 
| paragraph relating to the Proclamation and 
| forwarded it to Lord Ellenborough, leaving 
lit to him to consider whether it was neces- 
| sary or expedient that he should attend to 
it. There never was a more unconstitu- 
| tional doctrine uttered in this House than 
that an ex-Minister, after consulting an- 


himself states, by a question which over- | other ex-Minister, was at liberty to with- 


tasked his faculties, he could not decide it. 
Why did he not consult the churchwarden 
of his parish ? 
himself, ‘‘ Here is a passage in a letter 
that relates to a Royal Proclamation ; now 
let me consider, is that public or private ? 
I am unable to fathom the mystery; I 


shall consult my noble Friend the Member | 


for Tiverton ; he is the only man who can 
ease my puzzled understanding; upon 
that subject I will unbosom myself to him ; 
he will tell me the nature of a private 


letter ; I will be governed by the advice of | 


one who made me Minister of India, and 
who may make me Minister of India 
again.’’ THe consulted the noble Viscount 
accordingly, and the noble Viscount is 
here to tell the House of Commons—men 
of business and men of sense, with quick 
and clear pereeptions—after half a cen- | 
tury’s experience as a Member of this As- | 
sembly, that a letter relating to a Royal | 
Proclamation from the ruler of a State—a | 
declaration of the Sovereign will affecting | 
the inhabitants of a country—was in his 
opinion so entirely private or so unimport- | 
ant that it did not require to be mentioned | 
to the Minister of the department whom it | 
concerned, The noble Lord is @ man of | 


Mr. Whiteside { 


I can fancy him saying to | 


hold or not, as he pleased, a document re« 
| lating to public business, because it hap- 
pened to come into his hand in the form of 
| a private letter, and then to be allowed to 
make use of it to extract an answer from 
an unwilling Minister in the other House 
of Parliament. But I have another ques- 
tion to put before I have done with this 
|subject. Were there no other letters of 
a private nature? For aught we know 
the right hon. Gentleman and the noble 
Lord may have a bag full of private letters, 
for we have now this extraordinary fact, 
that in the letters which have arrived since 
/no allusion whatever is made to the Pro- 
clamation. It is not an unnatural infer- 
ence, therefore, that the promised expla- 
nation of which we have heard so much 
may have been forwarded by some other 
channel than that which leads to the office 
of the Board of Control, and_ therefore 
has never reached the hands of Lord 
Ellenborough. It lies with those who 
have withheld one document to explain 


| satisfactorily and distinctly to the House 
whether, in point of fact, that document | 


is in existence or has been destroyed, and 
whether they are in a condition to produce 
it to the louse — whether, in fact, any 
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other letters have been received and sub- tories ceded to the Crown and great states- 
mitted to a Cabinet Council of ex-Minis- | men in India before Lord Canning. I find 
ters to say whether they should be pro- from a statement put on record by Mr. 
duced or not. Itis not for me to impute Tucker what took place during the Go- 
motives, but I have so high an opinion of | vernor Generalship of Lord Wellesley with 
the noble Viscount, and I have so very reference to the ceded and conquered pro- 
decided a conviction that he never does vinces. A Proclamation was then issued 
anything without having some good reason | containing these words :— 

for doing it, that, though I am not at} “The proprietary rights of all zemindars, ta- 
liberty to surmise what his reasons were, | lookdars, and other descriptions of landholders 


[have no doubt he had excellent reasons Possessing a right of property in the lands com- 
hi : “nd for the advice which he | P0028 their zemindaries, talooks, or other tenures, 
in his Own mind 10 to be confirmed and established under the autho- 


gave to the right hon. Gentleman the | rity of the British Government, in conformity to 
Member for Northampton. Does he recol- | the laws and usages of the country and to the 


he rebuke once given by the late | regulations which have been, or shall” be here- 
lect t 8 y after, enacted by the Governor General in 


Council.” 


Duke of Wellington to an official who 


told him of some public business being | “ : 
mentioned in a laa letter :—* What, | That is the Proclamation of Lord Welles- 
Sir, do you think we tolerate private | ley, and it was followed up by Lord Minto. 
letters relating to official business ?”’ I| Then I have the judicious commentary of Mr, 


say every man of sense in this country Tucker on the subject, in these words :— 
will treat the excuse given with refer-| «In fact, it should be our object to disturb the 
ence to this letter with scorn, because no | existing state of things as little as possible. But 
one can believe that the right hon, Gentle- | ‘difficulty founded upon private rights can 


; . . scarcely be urged by those who contend for the 
man the Member for Northampton with- right of Government to demand ‘rent’ from the 


held the document on the advice of &| whole territory. This sweeping assumption of 
statesman more judicious, more experien- | the right of property in the land is a virtual anni- 
ced, more clever, I may be permitted to hilation of all private rights ; for I will not per- 
say, than himself, without an object. mit the right to perform a daily taskwork to be 
-. | any right at all. We must create property before 
And I go further, and say that no one is | we talk of rights; and property in land can never 
at liberty to assume that Lord Ellen-| be created under any system which is founded 
borough would not have given to that | upon the assumption of the Government being the 
document all the weight that he thought | 2iversal landlord.” 
it deserved. In what position did that | The statement that confiscation has been 
noble Lord stand? Ie reccived a Pro-| the practice in India is disproved by facts 
clamation which he believed required} and documents, and by the corroborative 
speedy notice at his hand, and he wrote | testimony of the best men who have written 
in the strong, decided, and honest convic- 'on India. What did Lord Dalhousie say 
tion of his heart a despatch which was in his Proclamation of Oude when he an- 
expressed substantially in the terms which | nexed the territories of Oude. He enjoin- 
he had employed in a previous despatch in ed all the inhabitants to ‘‘ render obedience 
the month of March. That despatch de-| to the officers of the Government,” and he 
o- that —_ was a nen ames oe with « — " seeps: 
iat the people were not to be dealt with; shall be given to life and property, an¢ 
as rebels, and that life and property were | every man shall enjoy, henceforth, his just 
tobe protected. I appeal to the House | rights without fear of molestation.” I 
whether this Minister is to be condemned | challenge those who talk of confiscation of 
when he has written in a despatch in the! private property to show that it has ever 
month of May the same opinions and de- | been practised either in the East or in the 
clarations respecting the protection of pro-| West under the circumstances of conquest. 
perty in India which he had previously | In every instance the private property of 
written in the month of March? The hon. | the conquered has been respected; and if 
Member for Aberdeen and some others hon. Gentlemen opposite will show me & 
said it was all very well to speak against single instance in modern times of a Pro- 
the Proclamation, but this is the way | clamation such as that now under our con- 
a are sone o - ceil” agg ae eer will at once -~ "D Se 
is always the mode of proceeding. was | ment. re you aware that the highes 
electrified when I heard that statement. | authorities upon Indian affairs have de- 
There were great conquests in India before | clared this Proclamation to be a dangerous 
that of Oude, and there were large terri- | document? Are you aware that the de. 
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seription which Colonel Sleeman gives of 
the men whom the Proclamation affects is, 
that their estates are in general well cul- 
tivated; and that Mr. Tucker gives it as 
his opinion that whenever an insurree(ion 
broke out they and the ryots would be found 
enrolled under the same standard? I may 
perhaps mention, in corroboration of the 
statement of Colonel Sleeman, that an 
officer who lately had to ride into Luck- 
now seventy-five miles through Oude for 
his life, describes the route through which 
he travelled to be thickly studded with as 
many comfortable homesteads as were to 
be found within the same distance in Eng- 
land. He stopped at several respectable 
dwellings on his way, obtained refresh- 
ment, and was readily informed as to the 
best means of saving his life. Yet these 
are the men whose properties are, in ac- 
cordance with the Proclamation of Lord 
Canning, to be confiscated; and confisca- 
ted, too, without reason, and in opposition 
to all law and justice. And it is because 
they have declared that it is the guilty 
alone who ought to be punished, and not 
the innocent, that you eall upon the House 
of Commons to censure Her Majesty’s 
Government. What has one of the most 


experienced chairmen (Mr. Tucker) who 


ever presided over the East India Com- 
pany said of the talookdars and zemindars 
of Oude? ‘* You may call them middle- 
men,” he observed, ‘ but they are the 
gentry of the country.”’ It is argued that 
no sane man would confiscate indiserimi- 
nately the property of a class such as that; 
and the noble Lord the Member for Lon- 
don, in adverting to the subject, was 
pleased to speak of what he called the 
forensic habits of my hon. and learned 
Friend the Solicitor General. But I 
may tell the noble Lord that no judge 
would form his opinion of a document 
upon any other rule of construction than 
that which was justified by the expres- 
sions which it contained. It is there- 
fore idle to tell us that Lord Canning 
means something entirely different from 
that which the words of the Proclamation 
imply. Her Majesty’s Ministers were com- 
pelled, when the document came under 
their notice, to look for the meaning of 
Lord Canning in the expressions which he 
used. It is, however, said that the letter 
of Mr. Edmonstone renders the intentions 
of Lord Canning perfectly clear; but I must 
beg leave to remind hon. Gentlemen oppo- 
site that the people of Oude never saw that 
letter. The 14th paragraph, indeed, im- 
Mr, Whiteside 
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plies that those men against whom the 
Proclamation is directed may have per. 
mission to return to their homes; but that 
permission is idle, because it is carefully 
provided that they shall have no homes to 
which to return, inasmuch as the letter 
states that the privilege thus accorded 
‘*must not be considered as a reinstate- 
ment of them in the possession of their 
lands, for the deliberate disposal of which 
the Government will preserve itself unfet. 
tered.’’ The whole thing is, in fact, ag 
plain as a pikestaff. It means this, and 
nothing tmore—*Go; thank God your 
lives have been spared. How you are to 
sustain yourselves is a matter about which 
we give ourselves no concern.’’ [“ No,no!”] 
Some hon. Gentlemen seem to dissent from 
that view of the Proclamation, but the 
right hon. Gentleman the Member for 
Northampton seemed disposed to abide by 
that construction ; and, indeed, the point 
is one upon which our own unaided under- 
standings will enable us at once to arrive at 
a just decision. The more thoroughly one 
examines this document, the more clearly 
must he perceive that it is meant to have 
a general application. It is addressed to 
the chiefs and people of Oude, and although 
the right hon. Gentleman the Member for 
Radnor says that it does not affect the 
smaller proprietors, yet I maintain that it 
does not distinguish between the greater 
and the lesser or village zemindaries, 
There are passages in the blue-book re- 
ferring in the clearest terms to the latter 
class, which is described as composed of a 
numerous and a brave race of men, who 
would be found prepared, whenever occa- 
sion arose, to set aside the plough and take 
up the sword. Well, against a class of 
men such as that it is that this monstrous 
Proclamation is fulminated; and yet it is 
said that, in seeking to prevent Lord Can- 
ning from doing not that which is right, 
but that which is clearly wrong, in their 
regard you impair his authority. The 
right hon. Gentleman the Member for 
Northampton had, upon a former evening, 
alluded to Sir John Lawrence, and had 
expressed it to be his opinion that he (Lord 
Canning) must have consulted with that 
distinguished person in reference to the 
expediency of issuing this Proclamation. 
Has the right hon. Gentleman, I would 
ask, received any private communication 
showing that to be the case? Was Sir 
James Outram a party to the issue of the 
Proclamation, or General Mansfield? Do 
you imagine that those gallant officers are 
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men likely to sanction a policy which will 
convert a brave people into your mortal 
foes? And are you, let me ask, prepared 
to say that the Government is to be cen- 
sured for having pronounced a condemna- 
tion upon that policy? Do you think that 
if you do so, and that if you succeed in 
turning out the Ministry which had the 
courage to denounce the Proclamation of 
Lord Canning, thore is one man upon the 
benches opposite who will dare to enforce 
the policy which it enunciates? That Pro- 
elamation is against the opinion of Sir 
John Lawrence, whom Lord Shaftesbury 
had said to be the greatest authority exist- 
ing on this subject, and the fittest man, 
with one exception, to be Prime Minister 
of England. Will you run counter to his 
opinion? Does the House remember the 
part taken by the late Sir Robert Peel in 
the Committee on Ceylon? A Proclama- 
tion was said to have been issued, confis- 
eating the property of certain persons, and 
declaring that, unless they delivered up 
the property of certain rebels which they 
were supposed to conceal, such persons 
would be killed and their property confis- 
eated. The Government were called upon 
for an explanation. The late Sir Robert 


Peel recommended that a Royal Commis- 


sion should be sent out to Ceylon, to dis- 
cover if such a Proclamation had been 
issued. ‘The Commissioners reported that 
it had been issued. Colonel Watson ap- 
pealed to the noble Lord (Lord J, Russell), 
then Secretary for the Colonies, who never 
attempted to justify that Proclamation. 
That officer persuaded the noble Lord to 
give him a military inquiry, which reversed 
the decision of the civil tribunal, and the 
gallant officer thus got out of that Procla- 
mation, and so escaped the punishment 
which would otherwise have been inflicted 
upon him. Sir, I now come to the great 
speech in support of the noble Viscount 
(Viscount Canning) by the noble Lord the 
Member for the City of London. The 
opinion of that noble Lord is always re- 
ceived with the respect to which it is en- 
titled from his great experience, and I am 
well aware of the difficulty with which I 
have to contend in putting my humble 
authority against the weight of his supe- 
rior knowledge. The noble Lord first 
asked, ‘How eame you to enter at all 
in your despatch into the circumstances 
connected with the annexation of Oude ?”’ 
The noble Earl who wrote that despatch 
refers to it to lead to the conclusion which 
is expressly stated in the 14th paragraph, 
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that, for the reasons given in the several 
statements preceding, you ought not to 
deal with the people of Oude as a people 
who are rebels, but as a people whom 
you have conquered in fair and legiti- 
mate warfare. I submit, therefore, that 
this portion of the noble Lord’s speech 
is not satisfactory. But then, the noble 
Lord said, ‘‘ What business have you to 
east reflections upon the past Govern- 
ments of India ?’’ But the noble Lord for- 
got the speech of the right hon. Baronet 
the late Chancellor of the Exchequer, who, 
in his speech on the India Bill of the late 
Government, covered the East India Go- 
vernment with obloquy, and accused that 
Government of perfidy, rapacity, cruelty, 
and spoliation. I do not, therefore, know 
why the temperate observations of Lord 
Ellenborough upon a single transaction, 
and that the annexation of Oude is to be 
visited with such severe censure. I am 
afraid I shall shock the noble Lord, but 
the historian speaks truth, while the states- 
man sometimes suppresses it, and Mr. 
Mill says, that when the historian con- 
siders the argument that we ought to take 
possession of rich provinces, because we 
govern them better than Native Princes, 
such an argument appears to rest upon a 
basis of hypocrisy. This is the pith and 
marrow of the noble Lord’s speech :— 

“ Hitherto it has always been the practice for 
a Government on coming into office to aecept the 
settlements which have been made by former Go- 
vernments, and when a conquest has been made, 
a war entered into, or an acquisition seeured to 
the Crown, not to look any further into the ab- 
stract merits of the question, but to adopt that 
which has been done, to carry on the war, and to 
defend these acquisitions. In this manner alone 
can the policy of the empire be carried on with 
safety. If one Government were to say—‘ We 
disapprove what was done by the East India Com- 
pany under Lord Dalhousie ;’ and another were to 
say, ‘ We disapprove what was done with regard 
to Scinde ;’—it, when Mr. Fox was in office in 
1806, he had said, ‘I disapprove the wars of Lord 
Wellesley, which secured to us Delhi and Seringa- 
patam,’ it is evident that the empire would be in 
a state of continual fluctuation, and you would 
have no policy lasting from year to year.” 
Sir, I say that is not a sound argument. I 
say next that it is not, historically speak- 
ing, the course which has been pursued by 
the greatest statesmen of this country— 
that it is opposed to the liberty and happi- 
ness of the human race—and, lastly, that 
it is opposed to the dictates of Christianity. 
I will not go beyond the history of India. 
The noble Lord says, that when provinces 
are obtained you are not to inquire into 
the means by which they have been ac- 
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quired. Was that always the policy of 
this country? Warren Hastings was a 
man of great talents and capacity, who 
stole provinces, who increased our empire 
in India, and then returned to this coun- 
try. Was the policy indicated by the 
noble Lord that of the illustrious Whigs 
of that time? Did they say that you could 
not apply the principle of morals and in- 
ternational law to the unjustifiable acquisi- 
tion of provinces? Burke, on the con- 
trary, asked if the principle of what he 
called a ‘‘ geographical morality”? was to 
be acted upon by the Parliament of Eng- 
land, and whether a thing which would 
not stand the test of inquiry in the East 
was to be tolerated in the West? Why, 
Sir, that argument of the noble Lord would 
sanction all the acquisitions of all the con- 
querors, exterminators, oppressors, and 
tyrants of the world. I repudiate that 
argument. It is an unsound argument. I 
would not undo what we have done, Yet 
if a great Power acted to-morrow as we 
have done in Oude, I should hold myself 
at liberty to revert’ to the past, and to 
judge of the future by the past, and to 
regulate my future policy accordingly. The 
House remembers what Warren Hastings 
did. There was a Scotch gentleman who 


vindicated the policy of Warren Hastings, 
and wrote a pamphlet upon what he called 
the hypocrisy of the House of Commons. 
They ordered that a prosecution should be 
commenced against that author ; but his 
defence was entrusted to an advocate who, 
in his domain, was as great as the greatest 


statesman of that time. Tow did Erskine 
defend Stockdale? On the great prin- 
ciple that the House had allowed Warren 
Hastings to do what they might have pre- 
vented his doing by interference to check 
him ; that it was only when he had at- 
tempted to excecd the ordinary bounds of 
humanity that they called on the country 
to condemn that policy which they by their 
tacit acquiescence had sanctioned ? The 
jurymen of England acquitted the writer 
of that admirable pamphlet in defence of 
Warren Hastings. In the speech of the 
wonderful advocate there occurs a passage 
which might have been quoted with truth 
by the inhabitants of Oude to those who 
have served our Queen in these transac- 
tions in the East. 

«‘ T speak of man and his nature and of human 
dominion (said Mr, Erskine) from what I have 
seen of them myself among reluctant nations 
submitting to our authority. I have heard them 
in my youth from a naked savage in the indignant 
character of a Prince surrounded by his subjects 
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addressing the governor of a British colony, 
catching a bundle of sticks in his hand as the 
notes of his unlettered eloquence. ‘Who is it, 
said the jealous ruler over the desert encroached 
upon by the restless foot of English adventure, 
‘who is it that causes this river to rise in the 
high mountains and to empty itself into the ocean ? 
Who is it that causes to blow the loud winds of 
winter, and thencalms themagainin summer? Who 
is it that rears up the shade of those lofty forests 
and blasts them with the quick lightning at his 
pleasure ? The same Being who gave to you a 
country on the other side of the waters, and 
gave ours to us, and by this title we will defend 
it,’ said the warrior, throwing down his toma- 
hawk upon the ground and raising the war 
sound of his nation. These are the feelings of 
subjugated man all round the globe, and de- 
pend upon it nothing but fear will control where it 
is vain to look for affection.” 

The noble Lord has said, ‘‘ You will damage 
the power of England by this policy. You 
have no right to desert a public servant 
who has never been heard in his defence,” 
Was that his argument in the debate on 
China? When the question was discussed 
whether the conduct of Sir John Bowring, 
who happened not to be a noble Lord, 
should be repudiated or sanctioned, what 
said the noble Lord? Speaking language 
worthy his character and the character of 
a British statesman, what he said was 
this :— 

**T am told that if we pause in the prosecution 
of this war, the Chinese will suppose we are afraid 
of them, Iam told that we must not cast aside 
our officials—that all this is necessary to be done 
to maintain the prestige of England; but the 
prestige of England will never sanction injustice. 
My answer is, let justice be done, and I am con- 
tent.” 

I answer the noble Lord in the spirit of 
that argument. The source of the power 
of this country is not to be found in her 
victorious arms, her triumphant flects, nor 
in the terror of her mighty name. But 
thus she has conquered and ruled, not to 
confiscate, exterminate, or destroy ; but to 
save, to bless, to spare! That is the true 
policy of the country. England never ex- 
ecutes her great mission more completely 
than when she flings over a prostrate nation 
the shield of justice. Upon that ground, 
the policy of the Government is to be 
maintained. I defend it, not in the letter, 
but in the spirit. I throw the despatch on 
the table, and I say it is in substance just 
and politic. It is a policy of justice against 
a policy of injustice. It is a policy of equity 
against a policy of inequity. It is a policy 
of mercy against a policy of cruelty. That 
is the case which I present to you, and I 
deceive myself if that appeal be ever made 
to a British Parliament and made in vain, 

















857 Oude—Restoration of {May 18, 1858} 


Motion agreed to. 
Debate further adjourned till To-morrow. 


The right hon. Gentleman the Member for 
Halifax spoke of this as a weak Govern- 
ment, of its weak policy, of the inferior 
power of its members. Condemn its policy 
if you like, but condemn it manfully. 
Bring forward a Motion, and say the policy 
of the despatch is wrong. We will meet 
it boldly. If you pretend to question the 
policy of that despatch, bring forward your 
direct Motion, and try whether that policy 
will be approved by this House, and then 
try whether it will be disapproved by the 
country. The right hon. Gentleman says 
—he may say, and it is fair to say—that 
the Ministers of the Crown have failed to 
perform their duty. This House has a right 
to say so, and if it say so to-morrow it is 
their duty to submit to the decision with 
cheerfulness and respect, and the only 
effect of such a decision upon patriotic men 
ought to be to inspire them to labour more 
earnestly to deserve and redeem your fa- 
your. But I say that during the short 
time they have been in office they have 
discharged their duty. They have quenched 
the flames of rebellion in the East, and 
pacified the kingdoms of the West. They 
have endeavoured to repair the laws and 
institutions of the country, and I think I 
may make a fair comparison between the 
Budget of my right hon. Friend and the 
Budget of the right hon. Gentleman oppo- 
site. What the result of this Motion may 
be I know not, but I hope, whatsoever may 
befall, it will, at least, be known that their 
policy did not lead the Ministers now as- 
sailed to truckle to the strong or trample 
on the weak, but to uphold the honour, to 
maintain the independence of the country, 
to cherish the free spirit of our ancient 
laws, and to keep unsullied the grandeur 
of the monarchy and the glory of the 
empire. 

Mr. COLLIER moved the adjournment 
of the debate. 

Tue CHANCELLOR or tne EXCHE- 
QUER expressed a hope that the debate 
would be renewed this day, and that hon. 
Members who had notices on the paper 
would give way for the purpose of ensuring 
the attainment of that object. 

Viscount PALMERSTON joined in 
that request. He hoped his hon. and gal- 
lant Friend the Member for Southwark, 
who had a notice on the paper, would 
allow the adjourned debate to take pre- 
cedence, 

Sim CHARLES NAPIER: I beg to 
say I consider the Motion of which I have 
given notice one of so much importance 
that I cannot give way. 
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House adjourned at a quarter 
before Ono o'clock. 
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HOUSE OF LORDS, 
Tuesday, May 18, 1858. 


Minvutes.] A Conrersnce. 
Pusuic Birts.—1* Non-Parochial Registers. 
2" Consolidated Fund (£11,000,000); Stamp 
Duty on Drafts. 


OATHS BILL—A CONFERENCE. 

The House informed, That the Mana- 
gers for the Commons were ready for the 
Conference: Conference had accordingly ; 
and Report made, That the Commons had 
delivered a Paper containing their Reasons 
for disagreeing to the Amendments made 
by their Lordships to the Bill; and also 
that the Commons had returned the Bill; 
Commons’ Reasons to be printed; and to 
be considered on the First Monday after 
the Recess at Whitsuntide. 


OUDE.—RESTORATION OF THE ROYAL 
FAMILY.—PETITION. 

Tne Ean: or ALBEMARLE presented 
a petition from Inhabitants of Keighley, 
in the West Riding, praying that the 
Royal Family of Oude may be restored 
to the throne of their ancestors. The 
noble Ear! said, that on a former occasion, 
in presenting a similar petition from the 
Inhabitants of Manchester, he stated that 
it was not in his power to support the 
prayer of the petition, although entertain- 
ing a most decided opinion against the 
policy of annexation; but as he considered 
that the annexation of Oude was a fait 
accompli, he thought it could not be dis- 
turbed without injury to British rule in 
the East.. At the time he presented the 
Manchester petition he supposed there was 
not one Member of the House whose 
opinions were in aceordance with its 
prayer; but he had since seen the de- 
spatch of the 19th of April, which spoke 
of the people of Oude making legitimate 
war—an expression which could mean no 
less than to vitiate the title of our Sove- 
reign to that portion of her dominions. It 
was strange enough that all those who 
were assenting parties to that despatch 
never once raised their voice against the 
policy of the annexation on any of the 
various occasions when it was discussed 
in Parliament, and yet, after it had re- 
ceived the sanction of Parliament and be- 
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come the law of the land, and two years | 


after its accomplishment, and at the very 
time when the people of Oude were in 
open rebellion against our arms, they had 
taken the opportunity of asserting these 
claims of the people of Oude. He thought 
under these circumstances, instead of 
petitions of this kind being intrusted for 
presentation to independent Members of 
Parliament, they should be transferred to 
the First Minister of the Crown, or to 
some other noble Lord sitting on the Trea- 
sury benches. 
Petition read, and ordered to lie on the 
Table. 
House adjourned at Half-past Five 
o’clock, to Thursday next, 
Half-past Ten o’clock. 


HOUSE OF COMMONS, 
Tuesday, May 18, 1858. 


Minvte.} Pusiic Bitt,—3° Stamp Duty on Pass- 
ports. 
OATHS BILL—CONFERENCE WITH THE 
LORDS. 

The time being come for the Conference 
with the Lords upon the subject matter of 
the Amendments made by their Lordships 
to the Oaths Bill; 

Ordered, — 

That the Committee who were appointed to 
draw up Reasons to be offered toe the Lords at a 
Conference, for disagreeing to the said Amend- 
ments, do manage the Conference. 

Then the names of the Managers were 
called over ; and they went to the Confer- 
ence ;—And being returned : 

Lorp JOIN RUSSELL reported, That 
the Managers had been at the Conference, 
which was managed on the part of the 
Lords by the Lord Chamberlain; and that 
they had delivered the Reasons for disa- 
greeing to the said Amendments, and had 
left the Bill and Amen¢ nents with their 
Lordships. 


HARBOUR OF WATERFORD—QUESTION. 

Mr. HASSARD said, he would beg to 
ask the Secretary of State for War if any 
Report has, within the last year, been re- 
eeived at the War Office or Horse Guards 
relative to the great facilities afforded by 
the Harbour of Waterford for landing and 
embarking Troops to and from the South 
of Ireland ; and if so, whether he has any 
objection to lay the same on the table of 
the House ? 

GENERAL PEEL said, that a favourable 
Report had been received from the mili- 


The Earl of Albemarle 
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tary authorities in Dublin. If the hon, 
Gentleman wished the papers to be laid on 
the tab e, he could make a Motion to that 
effect. There would be no objection t 
produce them. 


EDINBURGH CASTLE.—QUESTION, 

Mr. BLACK said, he would beg to in. 
quire of the Secretary of State for War if 
there be any objection to afford the publi 
of Edinburgh an opportunity of seeing the 
Plans of the extensive Works now con. 
structing on the rock on which the Castle 
of Edinbugh is built? 

GenerAL PEEL said, directions had 
been given to the engineer employed on 
the Works at the Castle of Edinburgh 
to put himself in communication with the 
Lord Provost, with the view of giving the 
inhabitants of Edinburgh an apportunity 
of seeing the Plans of those Works. 


OUDE—TIE PROCLAMATION, 
QUESTION. 

Sir DENHAM NORREYS said, he 
would beg to ask the Chancellor of the 
Exchequer whether the Governor General 
of India has sent home a copy of the Pro- 
clamation addressed to the Uhiefs and In. 
habitants of Oude, which was actually 
issued after the taking of Lucknow, and 
whether it differs in any respect from the 
proposed Proclamation, a copy of which 
has been laid before the House ; and whe 
ther the Governor General of India has 
given to the Government of England, or te 
the India Board, any other explanation of 
such Proclamation, or the reasons which 
have led to or justify its issue, than such 
as are contained in the letter addressed by 
Mr. Edmonstone to the Secretary to the 
Chief Commissioner of Oude, dated 3rd 
March, and which has been laid before the 
House ? 

Tus CHANCELLOR or tue EXCHE- 
QUER: Sir, in answer to the hon. Baro- 
net, whose question I have now seen for 
the first time, I beg to inform him that we 
have not received a copy of the Proclama- 
tion addressed to the Chiefs and Inhabi- 
tants of Oude by the Governor General, 
and which was actually issued after the 
taking of Lucknow; and therefore, offi- 
cially, I cannot say whether there is any 
difference between that and the proposed 
Proclamation—a copy of which has been 
laid before the House. But with regard 
to the second, and more important part of 
the question—whether the Governor Gene- 
ral of India has given to the Government 
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of England or to the India Board any other 
explanation of such Proclamation, or the 
yeasons which have led to or justify its 
jssue, than such as are contained in the 
letter addressed by Mr. Edmonstone to the 
Secretary to the Chief Commissioner of 
Oude, dated the 3rd March, and which has 
been laid before the House—I beg to in- 
form the hon. Baronet that we received, on 
Saturday last, three private letters from 
Viscount Canning, which have been refer- 
red to in the course of the Debate; that 
there are references in those letters to the 
Proclamation, but that the previous letters 
in which the Governor General gave the 
explanations which he promised, and in 
which probably there were some other 
statements that seem to have been referred 
to in these letters, which are consequently 
in some points obscure, have never reached 


us. 

Sir DENHAM NORREYS: May I ask 
one more question? Have the Government 
received any positive information from the 
Governor General that the Proclamation 
has been really issued ? 

Tue CHANCELLOR or toe EXCHE- 
QUER: We have not received information 
from the Governor General; but from 
other sources we have positive information 
that it has been issued. 

Viscount PALMERSTON: I wish, Sir, 
to make an observation with reference to 
the concluding part of the right hon. Gen- 
tleman’s answer to the first question of 
the hon. Member for Mallow, which seems 
to contain an insinuation which some Mem- 
bers of the House accepted in the sense it 
was probably intended to convey. The 
right hon. Gentleman said that three let- 
ters had been received from Lord Canning 
on Saturday, containing references to pre- 
vious letters that had not reached the 
Board of Control, but which he supposed 
contained explanations of the Proclama- 
tio. I have only to say that my right 
hon. Friend who was lately President of 
the Board of Control has received no ex- 
planations from Viscount Canning, in any 
private letter, with reference to the Pro- 
clamation in Oude. Consequently, if these 
letters have not reached the present Go- 
vernment, neither have they reached my 
right hon. Friend who was formerly at the 
head of the Indian Government. 

Tae CHANCELLOR or razr EXCHE- 
QUER: I feel, Sir, I am quite justified 
in rising again, in consequence of what 
has fallen from the noble Viscount. Per- 
haps the House will allow me to observe 
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that I did not make, nor did I intend to 
make, any insinuation of the kind to which 
the noble Lord has referred. There are 
Gentlemen who are ever ready to believe 
that insinuations are made with regard to 
their conduct. I repeat unequivocally that 
I made no insinuation. If] had a charge 
to make, I should make it not in the way 
of insinuation, but in language that could 
not be mistaken. The noble Lord has 
entirely misunderstood what I said. I 
said there were expressions in the letters 
received from Viscount Canning which 
seemed to refer to what had been stated 
in other letters ; that there were observa- 
tions in them which contained references 
to matters of which we had no account ; 
that they were, therefore, necessarily in- 
volved in obscurity ; and that in these cir- 
cumstances I was unable to give the ex- 
planation which the hon. Baronet (Sir D. 
Norreys) asked, 

Sm JOHN SHELLEY: I think, Sir, 
it is important that there should be no mis- 
take upon this subject. I wish, therefore, 
to ask whether Her Majesty’s Government 
have received any positive information of 
any Proclamation having been issued by 
the Governor General? Yes or no? 

Tae CHANCELLOR or razr EXCHE- 
QUER: I have already stated that we 
are in possession of communications which 
speak to the fact of the Proclamation hav- 
ing been issued, but we have no official 
communication from Lord Canning to that 
effect. 

Sm JOHN PAKINGTON: It is in 
my power, Sir, to give an answer to the 
hon. Baronet (Sir J. Shelley). I have, 
within the last few hours, seen a gallant 
officer who arrived from Lucknow last 
night, and who, before leaving Lucknow, 
had a conversation with Sir Colin Camp- 
bell. In that conversation Sir Colin Camp- 
bell expressed an opinion that the Pro- 
clamation had arrived. 

Sm CHARLES WOOD said, he wished 

to know whether it was to be understood 
| that the Proclamation had only arrived, or 
| that it had been issued, at Lucknow ? 
| SmJOHN PAKINGTON said, that the 
information he had received was, that the 
Proclamation had been sent to Lucknow. 
Lorp ADOLPHUS VANE-TEMPEST: 
I wish to ask the right hon. Gentleman 
the Member for Northampton whether he 
| has any objection to produce those parts of 
| the private letters he received from Vis- 
count Canning at the Board of Control 
a refer to those subjects ? 








863 Oude—The Proclamation— {COMMONS} 


Mr. VERNON SMITH: I have already 
stated the substance of the letter, and also 
that had I, to the best of my judgment 
and discretion, considered it important 
enough to be communicated to the Go- 
vernment, I would have done so. I did 
not think any part of the letter important, 
and therefore did not send it. 

Lorp ADOLPHUS VANE-TEMPEST: 
Sir, the right hon. Gentleman has not an- 
swered my question. [ Cries of ‘‘ Order!” 
and ‘‘Chair!’’] I submit to the House 


that the right hon, Gentleman has not an- 


[** Or- 


swered the question I put to him. 
der, order !’’| 

Mr. SPEAKER: There is no Motion 
before the House. It is not, therefore, 
competent for the noble Lord to enter into 
any argument at present. 

Lorv ADOLPHUS VANE-TEMPEST: 
I wish to ask the right hon, Gentleman 
the Member for Northampton whether he 
has any objection to lay before the House 
those parts of the letters he has received 
from Viscount Canning which referred to 
subjects relating to India ? 

Mr. VERNON SMITH: I have already 
answered the question. I have an objec- 
tion to produce the letters. I have stated 
the substance of them, and that is the only 
answer I have to make. 

Sm JAMES ELPHINSTONE: Sir, 
it has been stated that there is a gallant 
officer now in London who has recently 
arrived from Lucknow. [Cries of ‘‘ Order, 
order!’’] I beg, Sir, to move the adjourn- 
ment of the House. I understand, Sir, 
there is a gallant officer now in London, 
who has recently held a high command in 
the province of Oude, where he has per- 
formed many most creditable deeds at the 
head of his regiment, which he has led in 
a most gallant manner. This gentleman, 
I understand, Sir, has stated publicly and 
on various occasions that he has had com- 
munications with officers high in command, 
and with men high in authority, since the 
publication of the Proclamation ; and that 
he has also stated the impressions on the 
minds of those personages in regard to 
the Proclamation. I think, Sir, that 
the substance of that gallant officer’s in- 
formation should, if possible, be given to 
the House. 

Mr. VERNON SMITH: This is a most 
irregular proceeding. If the hon. and gal- 
lant Member knows what the officer refer- 
red to could communicate on the subject, 
he ought to state it at once to the House. 

Motion for the adjournment of the House 
by leave withdrawn. 
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Mr. DILLWYN said, he wished to 
know whether, in the event of the Amend. 
ment, he had given notice of to the Motion 
of the right hon. Gentleman the Member 
for Oxford (Mr. Cardwell) being carried, and 
in effect becoming a substantive Motion, it 
would receive the support of Her Majesty’s 
Government. 

Tur CHANCELLOR or tue EXCHE. 
QUER: Sir, I wish to explain to the 
House the state of business. I under. 
stand we cannot hope to make any arrange. 
ment by which the adjourned debate on 
the Oude question can be resumed to-night 
at any reasonable hour. I do not think it 
would be just to the Government that this 
discussion should be recommenced at the 
fag-end of the evening. I understand that 
the hon. and gallant Admiral (Sir (C, 
Napier), acting, no doubt, from a sense 
of duty, declines to give way, and one 
cannot consequently expect those hon, 
Gentlemen who precede him on the paper 
to make a sacrifice of their position, I 
think, therefore, that there is no proba. 
bility of the adjourned debate occurring 
to-night at any reasonable hour, and | 
confess I am somewhat reconciled to the 
delay, because there is apparently no pos- 
sibility of the House dividing to-night, 
But | must beg that, on every practice of 
courtesy and every principle of justice, 
hon. Members who have Motions on the 
paper for Thursday will consent to an 
arrangement by which the discussion on 
the Resolution of the right hon. Gentle 
man (Mr. Cardwell) will be resumed at the 
earliest possible moment on that day. 
Thursday is a day in the oceupation of 
private Members, and the hon. Member 
for Kast Surrey (Mr. L. King) has a Motion 
of the greatest importance for that day, 
It is with the greatest reluctance that I 
make an appeal to that hon. Gentleman 
to sacrifice the occasion of bringing for- 
ward a matter of so much interest, but 
my appeal to that hon. Member is not 
made under light circumstances. I hope, 
therefore, that the hon. Member for East 
Surrey, taking all the circumstances into 
his consideration —remembering that a Bill 
of indictment, as it were, has been pre 
ferred against Her Majesty’s Government, 
that they are on their trial, and that we 
are, further, on the eve of a recess, will 
see the necessity that the decision of the 
House on this subject shall not be unne- 
cessarily postponed. I cannot but believe 
that the hon. Gentleman animated, by the 
sentiments of a generous mind, will allow 
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the adjourned debate to be resumed on 
Thursday. If the hon. Gentleman gives 
his consent I shall feel it to be my duty 
to give him facilities for bringing on his 
measure on the earliest practicable occa- 
sion. If the hon. Gentleman consents 
that the adjourned debate shall be re- 
sumed on Thursday its termination must 
be near at hand, and cannot fail to take 
place either on that or the succeeding 
night. With regard to the question of 
the hon. Member for Swansea (Mr. Dill- 
wyn), if the Motion of the right hon. Gen- 
tleman the Member for Oxford is nega- 
tived, as I hope it will be, I see nothing in 
the Amendment of the hon. Gentleman to 
which I could not give a willing assent. 

Mr. LOCKE KING said, that after the 
appeal made to him, he would postpone 
his Motion on Thursday. 


ADJOURNMENT OVER THE DERBY DAY. 

Captain VIVIAN moved that the House 
atits rising adjourn to Thursday. He had 
no doubt that hon. Members were anxious 
to have an opportunity of attending to- 
morrow those amusements which were of 
such importance that they were almost a 
part of our constitution, He trusted that 
the right hon. Gentleman the Chancellor 
of the Exchequer, who so often levelled 
the shafts of his eloquence in that House, 
would offer no objection to the Motion, 
and that he would probably be interested 
in witnessing the feats of another Toxo- 
philite in another place. 

Motion agreed to. 
ee at rising to adjourn till Zhurs- 

uv. 

Ordered, That all Committees have leave 
to sit, notwithstanding the adjournment of 
the House, 


OUDE—THE PROCLAMATION AND 
COLONEL FRANKS, 
QUESTION. 

Mr. CRAWFORD said, he wished to 
ask a question relative to a gallant officer 
that had just been referred to. It was re- 
ported that Colonel Franks, who had just 
returned from Lucknow, understood before 
his departure that the Proclamation in 
question had been issued by Viscount Can- 
ning in obedience to instructions sent out 
from this country. He begged to ask the 
late President of the Board of Control 
whether that was so or not ? 

_ Mr. VERNON SMITH : The question 
18 80 obviously ridiculous, although it arises 
from the first reference made to this sub- 
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ject, that it searccly requires an answer. 
My answer, however, is, that it was not, 
because the first intimation that I had of 
the Proclamation was from the letter, the 
snbstance of which I have stated to the 
House. 

Sm JOHN PAKINGTON: I am 
bound, Sir, by a feeling of justice to 
Colonel Franks to take some notice of 
the question that had been asked respect- 
ing him. I had yesterday the advantage 
of a conversation of considerable duration 
with Colonel Franks. He evinced the ut- 
most possible feeling of delicacy with re- 
gard to any communications between him- 
self and Viscount Canning, and any in- 
formation he had derived during his in- 
tercourse with Viscount Canning. He 
expressed in the warmest and most hon- 
ourable terms his sense of gratitude for 
the many favours he had received and the 
kindness which Viscount Canning had 
shown him, and his extreme. reluctance 
to be a party to anything in the slightest 
degree reflecting"unfavourably on the con- 
duct of Viscount Canning. While I feel 
bound to say that Colonel Franks dis- 
played a feeling of delicacy most hon- 
ourable to himself, yet he gave me a 
great deal of information which I do think 
of the greatest importance as bearing upon 
the question before the House. Colonel 
Franks expressed to me mosf honourably 
a great desire that his name should not 
be brought forward, but Colonel Franks 
made a request personally to me that if 
his name were mentioned in this House, 
and if any reference were made to him 
which it was in my power to correct in 
consequence of this interview, that I would 
do him the justice to correct that wrong 
impression. I feel bound, therefore, to 
say that the hon. Member for the City of 
London (Mr. Crawford) has been misin- 
formed with regard to what fell from 
Colonel Franks. Colonel Franks had heard 
the rumour that he was informed by Vis- 
count Canning that the Proclamation was 
the result of instructions from home. 
Colonel Franks assured me that any such 
impression was altogether erroneous. Vis- 
count Canning did not tell him that he had 
received any instructions to the effect sup- 
posed, and the mistake had probably arisen 
in consequence of the fact that Colonel 
Franks did infer, from his conversations 
with Viscount Canning, that, under all the 
extraordinary circumstances of the Pro- 
clamation, that Proclamation could only 
have been issued in consequence of in- 
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structions from home. That, however, 
was only the gencral inference of Colonel 
Franks, and he does not for a moment 
pretend to say that the Proclamation was 


issued in consequence of instructions from 
home. 
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REAL PROPERTY, BTC.—PROBATE DUTY. 
MOTION, 

Mr. W. WILLIAMS, in moving, 

“That in the opinion of this House Real Proe 
— and Impropriate Tithes should pay the same 
*tobate Duty as that now payable on Personal 
roperty; and that Property belonging to Cor- 
yorations, Universities, Colleges, Bishoprics, and 
Deans and Chapters should pay Probate and 
Legacy Duties equivalent to those now levied on 
Personal Property,” 
said he rose to call the attention of the 
House to the glaring injustice of exempt- 
ing land and tithes and other real property 
from the payment of probate duty, while 
all other descriptions of property when be- 
queathed in a greater amount than £20 
had been made to pay such duty. This 
legislative inequality in favour of the rich 
man was created in the year 1796, when a 
Bill was brought in by Mr. Pitt to impose 
upon all property, both real and personal, a 
Probate and Legacy Duty. The proposition 
was, that all descriptions of property of the 
value of £20 and upwards should pay the 
duty, but in consequence of the resistance 
of the aristocratic clement in the House 
the Bill was divided into two Bills—the one 
imposing this tax upon personal property, 
and the other upon real property. The 
division of the Bill was accomplished 
against the strong opposition of Mr. Pitt, 
Mr. Fox, and other distinguished men of 
that day. The Bill by which it was in- 
tended to impose this tax on real property 
was lost in the House of Commons, though 
by only a small majority. Since that 
period about £60,000,000 have been ob- 
tained from personal property, while real 
property had escaped until lately the im- 
position of any tax. But if the legacy 
duty had been then made applicable to real 
property, a large amount would have been 
realised for the discharge of a great por- 
tion of the national debt. It was true 
that the inequality betweeu the two descrip- 
tions of property had been redressed so far 
as regarded the legacy duty, by the suc- 
cession duty, but real property still re- 
mained free from probate duty or from the 
burden of any equivalent impost. He com- 
plained of the injustice that £20 personal 
property left by a poor man paid a duty of 
24 per cent, while the nobleman might 

Sir John Pakington 


COMMONS} 





868 
leave property in land to the valuo of g 
million sterling without paying a shillip 
probate duty. Let them look, for instanee, 
at the case of the tenant-farmers, fop 
whose welfare hon. Gentlemen opposite ex. 
pressed themselves so interested. When 
a tenant-farmer died, his executors had to 
pay probate duty upon the growing crop, 
the live and dead stock, farming imple. 
ments, furniture, and even wearing apparel, 
while leases for life paid nothing. Again, 
in the ease of building leases, the houses 
built under those leases paid probate duty, 
but when the property fell into the hands 
of the frecholder, no probate duty was 
payable. This was surely a gross injus. 
tice. There was another description of 
property which also escaped payment of 
probate duty—HNe referred to that of cor. 
porations, universities, colleges, bishops’ 
lands, and impropriate tithes. The pro. 
perty held by those corporations was cnot- 
mous. The corporation of London alone 
had an annual revenue of £300,000, of 
which £50,000 or £60,000 was derived 
from a tax upon coals. There were 18) 
corporations in England and Wales, with. 
out reckoning Ireland and Scotland, and 
the aggregate property held by them was 
enormous. Then there were the City 
companies, some of whom had incomes as 
high as £40,000 or £50,000 per annum, 
He saw no reason why these corporations 
should not pay probate duty estimated upon 
the average life of man. Any actuary 
could calculate what the fair amount of 
charge should be. He knew that in for 
mer years Chancellors of the Exchequer 
had argued that landed property ought to 
be exempt from this tax, because it bore 
an equivalent, in the shape of the stamp 
duties on conveyances of reality, but since 
that time equal duties had been imposed 
on the conveyances of other kinds of pro- 
perty, such as railway shares, property m 
the funds,—and there was, therefore, no 
thing whatever to compensate for the ex- 
emption of landed property from probate 
duty. He was appealing to a reformed 
House of Commons at a time when a call 
was made for further reform, and he would 
beg to remind them that a similar Motion 
to this had been made in 1796, and was 
only lost by a majority of two. When the 
present Chancellor of the Exchequer 
brought forward his Budget in 1852, he 
(Mr. Williams) submitted this Motion to 
the consideration of the House. The right 
hon. Gentleman admitted its justice, but 
did not think it was expedient at that time 
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to adopt it. If the right hon. Gentleman 
would now support it, no real representa- 
tive of the people would wish to see him 
turned out of office. Even the most de- 
spotic Governments on the Continent com- 

lied the aristocracy to bear their fair 
share of the public burdens, and he hoped 
that England would not be less just to the 
great body of taxpayers. A succession 
duty had been imposed by the right hon. 
Member for Oxford University (Mr. Glad- 
stone), and he (Mr. Williams) trusted the 
present Chancellor of the Exchequer would 
carry a measure for the rectification of the 
probate duties and thus remove a stigma ; 
and perform an act of public justice. 

Mr. HADFIELD seconded the Motion. 
He said it would require a little Amend- 
ment, so to include intestacies. He 
thought the principle had been conceded 
when the succession duty on real estate 
was imposed ; and he asked the right hon. 
Gentleman opposite (Mr. Gladstone) whe- 
ther, when he proposed that duty, it was 
not also his intention to impose a probate 
duty on that description of property. 

Motion made and Question proposed. 

Mr. ALCOCK said, he thought that the 
House ought to feel indebted to the hon. 
Member for Lambeth for having brought 
forward this Motion. He was one of those 
who thought that an undue favour was 
shown to the landed interest in public taxa- 
tin. He should, therefore, support the 
Motion, the adoption of which would, he 
believed, yield to the Exchequer £700,000 
ayear. The scale of succession duties did 
not go beyond £1,000,000. Several men 
had within the last few years died in this 
country, each leaving property worth much 
more than £1,000,000, and he (Mr. 
Aleock) estimated that those who suc- 
ceeded to their property had each paid 
£5,000 less than they would have had to 
pay had the scale of duties not stopped 
short at £1,000,000. The real pro- 
perty of this country was worth above 
£100,000,000 a year, and a probate duty 
of about £2 per cent on it would, although 
an exceedingly trifling burden to the 
owners of real property, yield a large 
amount to the Exchequer. In his opinion 
it was only reasonable and fair that the 
landed interest should pay taxes in the 
Same proportion as was levied upon all 
other descriptions of property. 

Mr. GLADSTONE said, he did not rise 
to enter into the difficult subject now under 
discussion, but to answer one of the hon. 


Members for Sheffield, who asked him 


whether in 1853, when he had the honour 
to propose a succession duty, it was not 
declared by him on the part of the Go- 
vernment of the day, that it was also their 
intention to propose that the probate duty 
should be charged upon real property and 
upon impropriate tithes, as well as upon 
personal property. Directly he heard that 
question he endeavoured to refer to the de- 
bate as being more to be relied upon, but 
he had not been able to do so, and there- 
fore he spoke from memory, and he was 
sorry to say that he could not speak in con- 
firmation of his hon. Friend’s statement. 
As far as his recollection went, it always 
appeared to him that the whole state of 
the probate duty was unsatisfactory, and 
required revision before the duty was 
extended. But over and above the neces- 
sity of revision and reform, he was bound 
| to say likewise that he thought, so far as 
the views of that Government were con- 
| cerned, which of course did not bind any 
suceceding Government, or, far less, the 
House of Commons,—so far as he could 
bring to recollection the views of the then 
Government, their impression rather was 
that the burden imposed by the Succession 
Duty Act constituted on the whole a fair, 
moderate, and equitable settlement of the 
case as between landed and personal pro- 
perty. He spoke subject of course to cor- 
rection by documents, and without stating 
any positively formed and fixed opinion; he 
had not heard anything recently on the 
subject to convince him that that conclu- 
sion was indefensible in point of justice. 
He thought this question could not be dis- 
cussed with advantage without a great deal 
of detail and a very full and comprehensive 
consideration of the subject. It was found 
a very serious matter indeed to carry in 
that House the Bill imposing the succession 
duty, and he could not envy the Minister 
whose duty it would be to carry out the 
wishes of the hon. Member for Lambeth, 
by imposing a probate duty on real pro- 
perty and impropriate tithes, 

Mr. BRIGHT said, he was aware that 
the House, after the excitement of the yet 
unfinished debate, which had already lasted 
two nights, was not very much disposed at 
present to discuss the question which had 
been raised, although the time would come 
when it would be necessary to enter fully 
into this subject, and when it did, he 
thought the theory of the Government of 
which the right hon. Gentleman the Mem- 
ber for the University of Oxford (Mr, Glad- 
stone) was a member, would be very rudely 
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handled. He had, however, only risen for 
the purpose of stating a case which had 
come to his knowledge with regard to the 
operation of the Probate Duty. He re- 
membered, not long ago, speaking to a 
Member of the House of Commons on this 
subject. That hon. Member was a fortu- 
nate man. A person who was no relation 
of his left him a handsome property in land 
yielding a rental of £700 a year. At 
thirty years’ purchase this property was 
worth £21,000. There was timber on the 
estate, which might be sold, of the value 
of £12,000. If that property had been 
left in North Western stock, or in the 
funds, or in leasehold buildings, or in 
cotton machinery, or in any of those forms 
of property which had not been held abso- 
lutely sacred by the House, he would have 
had to pay the sum of £3,200 for Probate 
and Legacy Duty. The right hon. Gentle- 
man’s (Mr. Gladstone’s) Act had done 
something for him, because before that 
Act passed he would have had to pay 
nothing at all, but when he came to con- 
sult with the officers of the Government as 
to what he should pay, they asked him his 
age—it was a question they would not put 
to anybody who had other kind of pro- 
perty. He gave them his age, and then 
they turned to a table and said, “ This 
man’s age is so and so, and according to 
this table his life is worth so many years ;”’ 
and then they multiplied the net annual 
income of this property, and they brought 
it to the sum of £7,000, and this gentle- 
man, instead of paying £3,200, had to pay 
£700. Now it would be only to insult the 
understanding of the Members of the House 
if he were to attempt to argue fur a mo- 
ment that this was a case of great in- 
equality of taxation, for which no adequate 
cause had ever been assigned, or attempted 
to be assigned, in that House. They had, 
some of them on this side of the House, 
resisted this description of unequal taxa- 
tion, and, especially since the year 1841, 
they had been making progress towards 
greater justice in this matter. But unfor- 
tunately within the last five years the coun- 
try had not been exactly in its senses ; and 
whilst they had been plunged into a career 
of extravagance unknown in the last forty 
years, they had become much less careful 
of all questions of this nature. But he 
thought they had reached the worst period, 
and he hoped they should have some im- 
provement. He would make this observa- 
tion to the Chancellor of the Exchequer, 
who possibly might continue in office, not- 
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withstanding the serious peril to which 
some persons thought the Government 
was exposed ; but if he should be in office 
next year, he should like to see him, in. 
stead of bringing forward a budget which 
was so nicely trimmed, bring one forward 
based on broad and comprehensive princi- 
ples. There were two things which the 
right hon. Gentleman could do, and which 
he believed the country would support him 
in. The one was to have a thorough 
revision of our expenditure, by which he 
thought large sums might be saved in 
many branches, and at the same time with 
regard to this question of taxation on pro- 
perty to show to the House that he desired 
to make matters a little more fair than 
they had been hitherto. He had great 
hopes of the right hon. Gentleman’s party, 
He had watched them for fifteen years, and 
he was free to admit that they had made 
more progress on this question than any 
other party in the House—in fact they did 
not appear to him to be the same persons 
that they were fifteen years ago. Since 
they had got rid of the odious Corn Law 
question, the political atmosphere of the 
House had much improved, and hon. Gen- 
tlemen on the Conservative side of the 
House had come forward wonderfully with 
great advantage to themselves and to the 
taxpayers. He thought it was the duty of 
that House to look into the question of the 
inequalities of taxation, and show that they 
were really and truly the representatives of 
the people. As regarded the land, it had 
great privileges of a political and social 
character attached to it, and there could be 
no reason why in the matter of taxation any 
preference should be shown to it as com. 
pared with any other description of property. 

Sir HENRY WILLOUGHBY said, he 


must deny the assertion that the landed in- 
terest was unduly favoured in respect of 
taxation, and he thought that one point 
had been overlooked by hon. Gentlemen 
opposite in the consideration of this ques- 


tion. If they took the whole class of local 
taxation for example, the poor rate and the 
county rate, upon what property did that 
fall? Certainly not on funded property, or 
that large class of property inside the cot- 
ton mills. No, it fell entirely upon real 
property. 

Sin JOHN WALSH said, that the sup- 
porters of this Motion always based it on 
the alleged inequality which subsisted be- 
tween one species of property and another. 
The real objection to this description of 
taxation was an objection of principle, which 
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equally applied to funded, personal, and 
landed property. These taxes were taxes 
upon capital, which in their incidence were 
most oppressive and onerous. He did not, 
however, think that the question could be 
discussed on the present occasion. 

Tae CHANCELLOR or tne EXCHE- 
QUER said, he believed the House would 
then hardly be inclined to enter into a dis- 
cussion as to the principles on which the 
system of taxation should be generally 
conducted ; nor did he think that he would 
be expected to enter into the merits of the 
complicated system by which our Succes- 
sion Duty was raised. He would, there- 
fore, confine himself to the two main 
points stated by the hon. Member for Lam- 
beth—first, as to the alleged injustice of 
placing a probate duty on personal, and 
not on landed property ; and, secondly, 
what might be called the negligence of the 
Government in not imposing a Succession 
Duty upon corporations and other public 
bodies. The first branch of the hon. 
Gentleman’s Motion had often been dis- 
cussed, and the House was perfectly aware 
of the difference that existed between per- 
sonal and landed property, which rendered 
the application of a Probate Duty easy to 
the one, and very difficult, almost impos- 
sible to the other. The Probate Duty was 
astamp that they placed on a document, 
without which an executor could not avail 
himself of the property which he was en- 
titled to administer. But, in the case of 
landed property no document existed which 
requires a stamp. To the greater portion 
of the landed property of the country the 
heirs could succeed without the interven- 
tion of a will or any deed whatever. Then, 
again, the Probate Duty put upon personal 
property was put upon it all at once, and 
might easily be obtained by a sale of part 
of the property ; but if they wished to 
obtain the tax from landed property by a 
sale of a portion they would have to put 
it into the market in a manner which de- 
preciated the value of the article and pro- 
duced all the injurious consequences expe- 
rienced from forced sales. But it might 
he said, ‘If there be very great and per- 
haps insuperable objection to the laying of 
& probate duty on land you ought in jus- 
tice to put an equivalent tax on that species 
of property.”” Now, the most difficult 
thing in the world was to adjust taxation 
80 that there should be recognised on all 
sides a complete equality. 
taxation was about a 
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The only practical mode by which equality 
could be secured in respect of this parti- 
cular duty, and by which what was termed 
an equivalent could be obtained, would be 
by repealing the existing Probate Duty 
altogether and raising tae Legacy and Suc- 
cession Duties. If the House would look 
for a moment at what would be the practical 
effect of such a process, they would sec 
the extreme difficulties with which, on that 
view of the subject, they would have to 
contend. If they repealed the Probate 
Duty they lost at once a yearly sum of 
£1,200,000. They now obtain from the 
Legacy and Succession Duties £1,800,000 
per annum. Therefore, by their process 
of putting an end to the Probate and in- 
creasing the Legacy and Succession Duties, 
they would have to raise upon the new 
seale a sum of £3,000,000. For this 
purpose they must levy, in the shape of 
Legacy and Succession taxes, about 16 
per cent. and a fraction, instead of, as at 
present, 10 per cent. Such a proposition, 
he feared, would not have much chance of 
passing through that House. The only 
alternative would be that they should ter- 
minate all the conditions of consanguinity 
at present discriminated, and substitute a 
uniform rate of 4 or 5 per cent. on all 
property of this description. That plan 
he thought would be equally unpalatable. 
He made these observations as to the only 
mode by which if there were injustice that 
injustice could be counteracted. But the 
question naturally arose, ‘‘ Was there 
injustice ?’’ It was very true that per. 
sonal property was now alone subject to 
Probate Duty. But it should be remem- 
bered that the Succession tax had been 
recently fixed upon real property. More- 
over, real property was liable to peculiar 
taxation from which personal property was 
exempt, for it was impossible, in consi- 
dering this question, to forget that 
£2,000,000 a year were raised by way of 
land tax, to which, of course, personal 
property was not subject. In discussing 
such a questien they must look to the in- 
cidents of their local taxation, to the item 
of poor rates, for example, and the general 
parochial rating of the country, When 
the discussions on taxation took place 
which the hon. Member for Birmingham 
(Mr. Bright) anticipated, it was much to 
be doubted whether the hon. Gentleman 
would find it easy to demonstrate the pro- 
he 
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Member for Lambeth was perfectly jus- 
tified in drawing their attention to it. Un- 
doubtedly, when the right hon. Member 
for the University of Oxford brought for- 
ward the important financial measures 
which had been referred to, there was an 
understanding—indeed, he believed an en- 
gagement—that the Succession Duty or 
an equivalent tax should be applied to cor- 
porations, and the right hon. Gentleman 
was exposed to some criticism at the time 
because some delay occurred in the fulfil- 
ment of his intentions. When he (the 
Chancellor of the Exchequer) acceded to 
office under circumstances which rendered 
it necessary for him to see what possible 
means he would have at his command to 
meet considerable demands, he remem- 
bered quite as distinctly as the hon. Mem- 
ber for Lambeth the engagement entered 
into by the right hon. Gentleman, and he 
made some inquiries as to what might be 
expected to be derived from carrying into 
effect the right hon. Gentleman’s plan. 
Having to mect a heavy deficiency he would 
have been very happy to provide for those 
Exchequer bonds to which the hon. Gen- 
tleman had alluded by a resource originally 
devised and indicated by the right hon. 
Gentleman the distinguished author of that 
species of temporary security. The House, 


however, would be surprised when he told 
them what would be the probable result of 
making corporations liable to the Succes- 
sion Duty. He had before him several 
papers on the subject, prepared by a very 
competent person, from which he would 
quote only one or two results for the infor- 


mation of hon. Gentlemen. The usual 
calculation was that there were three suc- 
cessions to property by death in a century 
and an equivalent tax to the present Suc- 
cession Duty of 10 per cent., if placed 
upon property belonging to corporations— 
which never died—would, at the rate of 
three farthings in the pound, realise a 
sum of not quite £4,500 annually. This 
estimate was based on the assumption that 
100th part of the real property of the 
country was possessed by corporations. 
No doubt that calculation was arrived at 
by admitting eight considerable exemp- 
tions. No one in that House was gene- 
rally more opposed than he was to legis- 
lative, and especially to financial exemp- 
tions. But he was bound to say, having 
examined the subject, and looked into the 
manner in which it practically worked, that 
he could not see how they could apply 
their tax to corporate property without 
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recognising all these exemptions. Ag ho 
did not wish to weary the House, which, 
after the late debates, would not be anxious 
for a financial discussion, he did not enter 
into details ; but, as the hon. Gentleman 
who introduced this Motion seemed to 
think that a great source of revenue had 
been improperly neglected, he thought it 
was important that the House and the 
country should understand that we had 
been under a great mistake with regard 
to this subject, and that if the Succession 
Duty was extended to the property of cor. 
porations it would produce less than 
£5,000 a year, which probably would 
only be obtained by means of a crop of 
lawsuits, the costs of which would exceed 
that amount. Under these circumstances 
he must ask the House not to agree to 
the Resolution. The hon. Member for 
Lambeth dealt with these subjects with 
great ability and with a sincere desire 
for the public good; and, as he should 
be sorry to have to divide against him, 
he hoped that he would not press his 
Motion. 

Sir GEORGE LEWIS said, he quite 
concurred with the right hon. Gentleman 
the Chancellor of the Exchequer that the 
House did not wish for a long financial de- 
bate, and he only rose to speak because, 
if any blame attached to the successors of 
the right hon. Gentleman the Member for 
the University of Oxford for not having 
proposed the extension of this duty to the 
property of Corporations, it attached pecu- 
liarly to himself, because he had had more 
time for the consideration of the subject 
than the right hon. Gentleman opposite. 
He did consider the subject ; he arrived at 
the same conclusion as had been stated by 
the Chancellor of the Exchequer, and he 
believed that that conclusion would be fully 
borne out by the investigation of a Select 
Committee. After allowing for the pro- 
perty of charities and other descriptions of 
property which would be exempt according 
to the present state of the law, and mak- 
ing deductions for the cost of the litigation 
which this species of taxation always pro- 
duced, he believed that the balance would 
be against the public. That was that the 
cost of collection would exceed the amount 
of revenue paid into the Exchequer. Under 
these circumstances, he arrived at the con- 
clusion that it was undesirable to propose 
the extension of the Succession Duty to 
the property of Corporations. As to the 
extension of the Probate Duty to real pro- 
perty, he concurred generally with the re 
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marks of the Chancellor of the Exchequer, 
but that right hon. Gentleman had inad. 
yertently described this duty as a stamp 
upon deeds. [The CHancettor of the 
Excuequer said, he had not intended so 
to describe the tax.] The fact was, that 
Probate Duty was exclusively applicable 
to wills ; and the real difficulty in the way 
of extending it to real property was, that 
wills relating to real property did not re- 
quire Probate, but, in the language of the 
law, ** proved themselves.’’ At present 
the same will frequently related to both 
real and personal property, and when such 
a will was proved no duty was paid for the 
realty. If the law was merely altered so 
as to make the realty in such a case liable 
to duty, the result would be that where 
both realty and personalty had to be left 
eonveyancers would make two wills instead 
of one; they would prove the one relating 
to personalty in the Court of Probate, 
but the other would require no proof, and 
therefore pay no duty. ‘Therefore, with- 
out some further alteration of the law as 
to the disposal of real property by will, this 
duty would in a short time be unproductive. 
This was a fatal objection to the simple 
alteration of the law as proposed by the 
hon. Member for Lambeth, and then would 
arise the necessity for having recourse to 
the plan of increasing the Succession and 
Legacy Duties, which would lead to the 
oppressive consequences which had been 
explained to the House by the Chancellor 
of the Exchequer. 

Mr. HENLEY said, he quite agreed 
with his hon. Friend the Member for 
Evesham (Sir H. Willoughby), that if the 
House went into this question they would 
also have to look into a variety of subjects 
such as local taxation, the land tax, and so 
forth. The hon. Member for Birmingham 
(Mr. Bright) had put a strong case, but 
the real merits of the subject had not been 
touched upon by any speaker who had yet 
addressed the House ; no one had referred 
to the subject of stamps upon deeds. The 
hon. Member for Birmingham had alluded 
to the case of the fortunate gentleman who 
had lately acquired an estate of £30,000, 
upon which he had only paid a tax of £700. 
Let him remind the hon. Member that that 
was not the only anomaly, and that if that 
property were transferred by conveyance, 
avery heavy stamp duty would have to be 
paid; whereas, if it consisted of £30,000 
in the funds instead of in land, it could be 
transferred without any tax at all, That 
there were anomalies was quite clear, but 
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it was equally clear that they were not al] 
on one side. 

Mr. LOCKE KING said, he would re- 
mind the right hon, Gentleman that there 
was already a tax upon the transfer of 
railroad shares, and almost every descrip. 
tion of personal property, except the pub- 
lic funds. He should support the Motion 
of the hon. Member for Lambeth, because 
he had for many years been endeavouring 
to get equal laws for real and personal 
property—a subject which he intended at 
some future opportunity to bring under the 
notice of the House. 

Sir JAMES GRAHAM said, that, al- 
though he should oppose the Motion of the 
hon. Member for Lambeth, he wished not 
to be misunderstood, as he was a Member 
of the Government of the Earl of Aberdeen 
who passed the Succession Duty, and was 
a party to the engagement to which his 
right hon, Friend had referred, that a pro- 
position should be made on the part of that 
Government to extend the Succession Tax 
to corporate property. He was not, how- 
ever, satisfied with the calculations as to 
the amount which would be produced by 
a Suecession Duty on corporate property, 
that had been read to the House by the 
Chancellor of the Exchequer, It was es- 
timated that when the Succession Duty 
was in full operation it would produce 
£1,500,000 per annum ; therefore, if the 
corporate property chargeable amounted to 
only one-hundredth part of the land of the 
country, the proposed extension ought to 
produce, not £4,000, but £15,000 a year. 
The suggestion of the right hon. Gentleman 
the Member for Radnor (Sir G. C. Lewis) 
was a very good one; for he could not 
conceive how a Committee of that House 
could be better employed than in investi- 
gating the question what would be the 
produce of the extension of the Succession 
Duty to corporate property. He doubted 
whether the exceptions would be so nu- 
merous as was supposed. Some of those 
which had been mentioned were of a very 
doubtful validity. He could see no reason 
why the property of charities should be 
exempted; and, on the whole, he thought 
the produce of the tax would by no means 
be so small as was imagined. 

Mr. W. WILLIAMS replied, that he 
would yenture to say that instead of the 
whole corporate property of the kingdom 
yielding only £4,000 a year, that belong- 
ing to the City would yield ten times that 
amount. 

Question put. 
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' The House divided :—Ayes 68; Noes 
172: Majority 104. 


INSURANCE AND ASSURANCE INSTI- 
TUTIONS., 
LEAVE, 


Mr. H. B. SHERIDAN said, he rose to 
ask permission to bring in a Bill to regu- 
late Insurance and Assurance Institutions, 
and to arrange for their incorporation. 
He said that the preamble of the proposed 
Bill recited that it was expedient that the 
statute laws relating to those companies 
should be embodied in one Act, and pro- 
vision would also be made in the Bill for 
their registration and regulation. In fu- 
ture no Insurance or Assurance Company 
would be allowed to be established unless 
registered under the provisions of the Bill. 
The law with respect to these companies 
was at present in an uncertain and unsa- 
tisfactory state, and it was necessary that 
some legislative enactment should be passed 
with respect to them. He had understood 
from the Government at an early part of 
the evening that there would be no op- 
position on their part to his Motion, and 
he therefore trusted hon. Gentlemen would 
consent to the introduction of the Bill upon 
the understanding that its merits would be 
discussed upon the second reading. 

CoLonEL FRENCII seconded the Mo- 
tion. 

Leave given. 

Bill to regulate Insurance and Assurance In- 
stitutions, and to arrange for their incorporation, 
ordered to be brought in by Mr. Henry Brinsizy 
Surman and Colonel Frencu, 


CONSPIRACY TO MURDER (IRELAND). 
LEAVE. 

Mr. BLAND said, he rose to move for 
leave to bring in a Bill to repeal so much 
of the Act of the 10th year of King George 
IV., chap. 34, as related to conspiracies 
and solicitations to murder. It would be 
in the recollection of every hon. Member, 
that in February last the noble Lord the 
Member for Tiverton, then at the head of 
the Government, introduced a Bill to alter 
the law as regarded conspiracy to murder 
in this country and in Ireland. In the 
course of the debates which ensued on the 
introduction of that Bill, it was generally 
admitted that the Jaw as now existing in 
Ireland required alteration, and the sec- 
tions of the existing Act which he pro- 
posed to alter were formally repealed by 
that Bill. The law, instead of making, 
as at present in Ireland, conspiracy to 
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murder a capital offence, was by the noble 
Lord’s measure assimilated in both coun. 
tries, making the offence a felony punish. 
able by transportation. The principle of 
that Bill met with the approbation of the 
House, and therefore he thought he had 
some right to ask that so much of its pro- 
visions as mitigated the law in Ireland 
should now pass into a law. During the 
discussions on the noble Lord’s Bill, the 
present Chancellor of Ireland spoke very 
decidedly in its favour, and particularly in 
respect to that part of it connected with 
Ireland. True that Bill was defeated on 
its second reading, but not on account of 
anything it contained in reference to the 
Irish law. Therefore, in support of the 
Bill he proposed to introduce, he claimed 
the votes of those who, on the second read: 
ing of the Bill of the noble Member for 
Tiverton, expressed their opinion that the 
law as it existed in England was sufficiently 
adequate for the offence. The noble Lord 
the Member for London then very truly 
observed that a mild code strictly enforeed 
was a more effectual preventive of crime 
than a severe code enforced unequally. On 
that ground he considered that the punish- 
ment being lessened, the chance of escape 
for the criminal would be iess. He had 
seen jurors disagree upon a case, with re- 
spect to which he believed that they would 
not have hesitated to bring in a verdiet of 
guilty if the, indictment, instead of being 
for murder, had been for some lighter 
offence ; for on a capital charge, unless 
the proof was of the clearest and most dis- 
tinct kind, jurors were unwilling to convict. 
Unless there was a moral certainty of 
bringing home the offence of murder to the 
party charged, it was much better to pro- 
ceed on a milder accusation ; and he was 
satisfied that if that course had been pur- 
sued, in the recent case of Dr. Bernard, 
the jury would not have acquitted him. It 
was impossible to carry out the existing 
law in Ireland, and persons charged with 
capital offences of this nature had consider- 
able chance of escaping. He believed the 
subject was at present under the consider- 
ation of the Commissioners for the Revi- 
sion of the Penal Code; but notwithstand- 
ing that circumstance, he had thought it 
right to bring forward the subject now, as 
no one could say when their report would 
be received. His wish was that the right 
hon. Gentleman opposite (Mr. Whiteside) 
would take the matter into his serious con- 
sideration, as he had no wish to take up 
the matter on his own responsibility, but 
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would cheerfully leave it in the hands of 
the right hon. Gentleman to submit to the 
House a measure for assimilating the penal 
code in Englard and Ireland. 

Mr. GREER seconded the Motion. 


Motion made and Question proposed,— 


“That leave be given to bring in a Bill to re- 
so much of the Act of the tenth year of King 
George the Fourth, chapter thirty-four, as relates 
to Conspiracies and Solicitations to Murder in 
Ireland.” 

Mr. WHITESIDE said, if his hon. and 
learned Friend would be content with call- 
ing the attention of the House to this 
important question, he had no objection to 
promise that he would take the matter into 
his most serious consideration ; but if his 
object were simply to repeal the law with- 
out proposing any substitute for the pun- 
jishment, he must give the Motion his 
most decided opposition. The Act was 
passed so lately as the reign of George IV. 
to mect cases of a certain description—not 
those quoted by the right hon. Member for 
Ashton (Mr. M. Gibson) on a former oc- 
easion, when he drew a very important 
distinction between cases of conspiracy 
resting in intention, and cases of conspiracy 
that had been carried into execution. As 
for instance, there was a great distinction 
between three persons, who met together 


to consider about shooting the right hon. 
Gentleman, and the case of three persons 
who, by their conspiracy, actually got him 


shot. Now, the Act of Parliament was 
passed to meet cases of this last description. 
He might instance the case of a lady who 
was shot not long ago in Cavan, when re- 
turning to her own house, not by any 
persons whom she could have injured, 
but by persons who were said to have been 
hired for the purpose, and who were pro- 
secuted by the late Attorney General 
and convicted of conspiracy to murder. 
He was happy to admit that solicitations 
to murder were every day becoming more 
rare in Ireland, and the changes which 
might take place in the law, would in 
consequence be naturally in that direction 


which would distinguish between conspiracy , 


for murders that were carried into execu- 
tion, and murders that were not, for he 
held that a great distinction was to be 
made between the two cases. But he 
never could consent to deal with a conspi- 
racy to murder, where the murder actually 
took place, as a misdemeanor simply. If, 
therefore, the hon. and learned Gentleman 
would be content with having called the 
attention of the House to the subject, and 
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with his (the Attorney General’s) assurance 
that he would give the matter his most 
careful consideration, he thought that 
would be much better than any partial 
dealing with the subject. 

Lorp JOHN RUSSELL said, as the 
hon. and learned Gentleman had alluded 
|to him, he must say that he quite agreed 
' in the remarks that fell from the right hon. 
|and learned Attorney General for Ireland. 
He did not see that any good was to be 
gained by attaching a severe punishment 
| to conspiracy to murder where no murder 
had actually taken plaee. Not only might 
ignorant persons be easily entrapped into 
such a conspiracy, but designing persons 
| might, by giving accounts of conversations 
| that never took place, easily use it as a 
charge against others, who, though they 
| were actually innocent, could bring no 
| proof of their innocence. But in the case 
‘of actual murder, the case was altogether 
of another character. The whole subject 
| was one of great importance, and certainly 
'the law was in an unsatisfactory state. 
| They had been told that in the case of 
| Dr. Bernard, who had lately been ac- 
| quitted, and into whose case he did not 
| wish the right hon. Gentleman the Home 
| Secretary to enter on the present occasion, 
if he had been found guilty, the Judges 
| would have taken the matter into consider- 
ation whether the law applied to his case. 
| But it did seem hard that after the trial 
had taken place, after the evidence had 
| been given, and after the prisoner had en- 
dured the anxiety of the trial, the Judges 
were, after all that, to meet and consider 
the case ; and persons very learned in the 
law said it was probable they would have 
found that the statute did not apply to his 
ease. Surely, if that were the case, the 
state of the law required consideration and 
amendment; and if that were the case in 
England, much more must it be so in Ire- 
land, where the offence of conspiring to 
commit murder, even though the murder 
was not committed, was a capital offence. 
But, under the circumstances of the case, 
he hoped the hon. and learned Gentleman 
would not press his Motion. 
| Cotone. FRENCH said, he would re- 
commend his hon. and learned Friend, after 
the promise of the Attorney General for 
| Ireland that he would direct his attention 
to the subject, to withdraw the Motion. 
Mr. DOBBS remarked, that he thought 
/his hon. and learned Friend the Member 
| for King’s County had very property called 
attention to the difference between the law 
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of England and Ireland on this subject. | of reserving places in the vicinity of popy 
He believed the law as it existed in Ireland | lous towns for the benefit of the humbler 
was productive of great evils, and was far | classes and contained several suggestions, 
more severe than was necessary, and he ‘many of which had been adopted. Sineg 
would be glad to see it assimilated to the | that time the increase of population in the 
English law. He would, however, recom- metropolis and manufacturing towns had 
mend his hon. and learned Friend to leave | increased 100 per cent—the increase in 
the question, which was one of avery diffi- | the country at large being 45 per cent, 
eult and complicated nature, in the hands | In Bethnal Green the inerease in ten years 
of Her Majesty’s Government. | had been 22 per cent; in Shoreditch, 30 

Mr. BLAND said, his object in pro-| per cent; in Islington, 75 per cent; in 
posing the repeal of the Act of the 10th of | Chelsea, 50 per cent ; in Bermondsey, 32 
George IV. was to place the crimes of con- | per cent ; in Camberwell, 40 per cent ; in 
spiracy and solicitation to murder on the | Greenwich, 20 per cent. In the same pe- 
same footing in both countries, leaving it | riod, Wolverhampton had increased 30 per 
to the law officers of tho Crown to propose | cent; Birmingham, 25; and Bradford, 
& measure applying an adequate punish-|40. In the whole of England and Wales 
ment to such crimes. He thought it was | the increase had been only 14 per cent in 
monstrous that by the existing law in Ire-| the same period, and 9 per cent in the 
Jand persons who had engaged in conversa- | agricultural districts. In the period from 
tions which might expose them to indict-| 1801 to 1831, the increase of Birmingham, 
ment for conspiracy to murder, although | Manchester, and Liverpool, had been no 
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no murder was committed, and who might | 
have repented the intention the next hour, | 
should be liable to punishment for a capital | 
offence. Ile believed that after public at- | 
tention had been drawn to the subject, it | 
was impossible such a law could be allowed | 
to remain upon the statute book. He was, | 
however, willing, under the circumstances, | 
to withdraw his Motion. | 

Motion, by leave, withdrawn. 


PUBLIC GROUNDS AND PLAYGROUNDS. 
LEAVE, 


Mr. SLANEY, in moving for leave to, 
bring in a Bill to enable or facilitate grants 


of land to be made near populous places 
for the use and regulated recreation of 
adults and as playgrounds for poor child- 
ren, said, he felt it undesirable at that 
particular hour of the evening (half-past 
seven) to detain the House at any length ; 
but he hoped to be able to show the neces- 
sity of the measure he proposed. 
great increase of population and wealth, the 
poorer classes had been driven into more 
confined neighbourhoods, and no suitable 


spaces had been reserved where they might | 


obtain air and exercise. It was twenty- 
five years since he first drew the attention 
of the House to this subject by proposing 
the appointment of ‘a Committee to in- 
quire into the necessity of public walks and 
parks in the neighbourhood of large towns, 
and of twenty-three hon. Gentlemen who 
assisted him at that period only three were 
now in the House. The Report of that 
Committee showed the absolute necessity 


Mr. Dobbs 
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less than 90 per cent. The House would 
easily see the necessity of some provision 
being made to meet this vast increase. In 
the Report of 1833, in the Health of 
Towns’ Report of 1540, in the Reports of 
the Poor Law Commission in 1842 and 
1845, the want of places of exercise for 
the poor residents in close towns had been 
pointed out. Of fifty towns possessing an 
aggregate population of 3,000,000 the 
water supply and drainage for the poor 
was deficient in 1847, so that the necessity 
for a supply of fresh air to those persons 
was apparent. In the denser populated 
districts the mortality was great, being in 
the eastern parts of the metropolis double 
that of the western districts. That was 
an index of illness, sickness, suffering, of 
widows and of orphans; and it was an 
| index in the end of poor rates and of 
crime. The case was the same in the 
manufacturing towns as compared with 
|agricultural districts. The law, as it at 
present stood, was greatly to blame for this 
| state of things. He proposed, therefore, 
| by his Bill to take power for setting apart 
' suitable grounds in the neighbourhood of 
large towns. The Committee of 1833 
|had recommended six such places near 
‘London. Three of them—Battersea Park, 
Victoria Park, and Primrose Hill Park— 
'had since been formed. Independently of 
| legislation, there was a hope of much being 
done to remedy those evils he had advert- 
}ed to by the liberality of private indivi- 
duals. He referred especially to such 
‘noble grants of ground for the purposes of 
Public parks as had been made by Lord 
' 
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Calthorpe and the hon. Member for North 
Staffordshire (Mr. Adderley). Three 
parks, also, had been opened in Manchester 
for the public enjoyment recently. Much, 
also, might be done by the owners of villas 
and parks near the metropolis. At present 
the first thing they did was to build ups 
high wall round their domain: if the pro- 
prietors would remove those walls, and 
substitute an open railing, it would afford 
great pleasure to the pedestrians in those 
neighbourhoods. The principle of limited 
liability might also be called in, to aid the 
efforts of those who wished to provide 
places of public recreation. He would 
suggest the erection of shelter houses in 
each of the parks, where amusements 
might be provided under proper regulation. 
He anticipated shortly the erection of what 
might be called railway villages, where 
working men would reside, being conveyed 
to and fro at a light expense by the rail- 
way companies. He would further sug- 
gest that the five or six commons in the 
neighbourhood of London should bedrained 
and appropriated as places of public re- 
creation. His proposition had also refer- 
ence to providing playgrounds for poor 
children, a matter of deep importance to 
the rising generation in the vicinity of 
large towns. He had received an anony- 
mous letter on this part of his Motion, 
addressed from a London clubhouse, the 
writer of which stated that he (Mr. Slaney) 
could surely never be in earnest in his in- 
tention to propound such a suggestion to 
the House of Commons. He had, on the 
other hand, received a letter from the mu- 
nicipal body of the important and populous 
town of Sheffield, highly approving that 
part of his plan, and he thought he might 
fairly set that off against the communica- 
tion of his anonymous correspondent. 
There were within the metropolis several 
large squares formerly inhabited by great 
people, with large pieces of ornamental 
ground in the centre, and these might, 
under certain restrictions, especially as to 
time, be rendered available for the purpose 
he had indicated, the more so if it were 
practicable to get the children who might 
resort there to submit voluntarily, under 
the supervision of monitors, to a silent 
system. [A laugh.| Of course, he did not 
mean an absolute silent system, but one 
which would impose comparative silence. 
He saw no reason why a corner of Lin- 
coln’s Inn Fields might not be appropriated 
to the recreation of poor children at proper 
hours of the day. He scarcely ever saw 
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any person walking there, and under pro- 
per regulations his suggestion might rea- 
sonably be adopted. It might likewise 
apply to some other squares—Soho Square 
for instance—which were in the immediate 
vicinity of the abodes of dense masses of 
the poor population. In the hope that the 
Government would not oppose his Motion, 
as it was a matter of great interest and 
importance to provide for the healthful re- 
creation of the inhabitants of populous 
places, he would conclude by moving for 
leave to bring in the Bill. 

Mr. BRISCOE seconded the Motion. 

Motion made and Question proposed. 

Mr. WALPOLE said, that as he had 
long known the unwearied exertions of the 
hon. Member for Shrewsbury (Mr. Slaney) 
to improve by legislation the condition of 
the working classes and of the poor in 
large towns, he was glad he had an oppor- 
tunity of moving for leave to bring in this 
Bill. He (Mr. Walpole) would assent to the 
Motion, but would reserve the expression 
of his opioion on the details of the mea- 
sure until it was before the House. 

Leave given. 

Bill to enable or facilitate Grants of Land to 
be made near populous places for Public Grounds 
for the use and regulated recreation of adults, and 
as Playgrounds for poor children, ordered to be 
brought in by Mr. Suanzy and Mr, Buiscoz, 


the Navy. 


MANNING THE NAVY. 
COMMITTEE MOVED FOR. 


Sm CHARLES NAPIER said, that in 
pursuance of his notice, he had now to bring 
forward his Motion for a Commission to in- 
quire into the best means of manning the 
Navy. The time had come when the House 
of Commons, the Government, and the coun- 
try should put their shoulders to the wheel 
with the view of devising some system of 
manning the Navy in a manner worthy of 
the country and of the service itself. He 
should of course be told by the First Lord 
of the Admiralty that this was not the 
proper time to bring such a subject under 
the notice of the House; but he had 
waited for upwards of forty years—in the 
hope that this important question would 
be taken up by some Government, either 
Whig or Tory, but he had waited in vain. 
Since October last he found that the Horse 
Guards had succeeded in enlisting 50,000 
men and 30,000 militia ; while the Admi- 
talty had not been able in the same time 
to man two line-of-battle ships and two 
frigates. The Diadem was commissioned 
on the 19th of April; she sailed on the 
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13th of July following. He found that}called out by classes as wanted. For 
the number of men obtained were, 103 in| example, if the Queen wanted 5,000 men 
the first week, 80 in the second, then 28, | the register was to be examined, and those 
37, 57, 32, 20, 17, 17, and 19 in subse-| who had just served their apprentice. 
quent weeks. That was the way in which | ship were to be called out. If they were 
they were able to man the British Navy— | not enough, those who had served for ong 
was that right? How came it that, for | and two years were to come forward. But 
thirty years, all the statesmen in this | there was no use in calling out men unless 
country, Whigs and Tories, peersand com-| there was some mode of making them 
moners, who had sat at the head of the | obey the call ; and this he proposed to do 
Admiralty, had not been able to fall upon } by what he considered a mild compulsion, 
some means of giving us an efficient Navy? | But the House did not think the measure 


Generally speaking, the Admiralty did not 
originate anything advantageous for the 
service ; it more commonly came from with- 
out. If a naval officer made any re- 
commendation or suggestion to the Ad- 
miralty, they were sure to give him a 
rebuff. This was so well known, that 
few officers attempted to go near the 
Admiralty. Their suggestions, if they 
made any, must be by letter, and those 
letters anonymous, otherwise they were 
treated with a great deal of indifference, 
and probably punished in some way or 
other for their presumption. He had been 
in the habit of making suggestions to the 


Admiralty for the last forty years ; but he | 


could not say that he had received any 
very favourable attention. One suggestion 
which he made in 1816, respecting an in- 


crease in the officers’ pay, had at last 
been adopted, after forty years’ considera- 
tion. He would now come to the system 


of impressment. In the year 1816 he had 
recommended to Lord Melville a plan by 
which impressment might be avoided. 
That plan remained on his Lordship’s table 
some eighteen or twenty years. In 1827 he 
(Sir C. Napier) made a similar application 
to Lord Auckland, but that noble Lord 
thought it was hopeless to induce the 
House of Commons to take interest in it. 
In 1835 Sir James Graham brought in a 
Bill, which, nevertheless, had many faults. 
It proposed to call out men by Procla- 
mation when the urgency of the service 
required it. Tad the Government issued 
such a proclamation they would have had 
to go to the expense of half a million of 
money before they succeeded in manning 
the Navy. Afterwards he (Sir C. Napier) 
brought in a Bill in conjunction with Mr. 
Sidney Herbert ; but, unfortunately, from 
various causes, that Bill did not succeed. 
It was not well worked, and the sailors 
themselves were averse to it. Again, 
in 1847, he brought in a Bill to amend 
the Act of Sir J. Graham. 
he proposed that the men should be 
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| necessary at the time, and it failed. Our 
| system was inferior to that of the French, 
| During the war in Syria several of our 
| line-of-battle ships had to wait at Ports. 
| mouth for months before they could obtain 
their complement of men. For himself, he 
believed that in case a sharp war were to 
occur again, they might be obliged to have 
| recourse to the system of impressment un- 
less something was done now; but he did 
not think seamen would. stand it—they 
had got a better notion of their rights than 
they formerly had, and they would resist 
any attempt to impress a man on board 
ship, and that if life were lost in so doing 
no jury would convict a man of murder for 
defending his personal liberty. Formerly 
the horrors of the system were very great. 
If a wife wanted to get quite rid of her hus- 
band, a father of his son, or a son of his 
father, they had only to bribe the pressgang, 
and the poor victim was forced into the ser- 
vice. Even the Speaker of the House of 
Commons, if he had once got into the hands 
| of the pressgang, would have found it im- 
possible to get off. They would have paid 
no attention to his remonstrances, or would 
not have believed him. He knew something 
of the subject, for long ago he had been 
engaged in these transactions himself. 
Unless Parliament were prepared to resort 
to some regular mode of manning the Navy 
it must again have recourse to the system 
of impressment—a system under which the 
| sailor was subjected to a degree of slavery 
| which, he contended, ought not to pre- 
| vail in the case of any class of men in 
a free country like England. But the 
real question for the consideration of 
the House was, what were the best 
means for manning our Navy? If they 
raised the wages of sailors which were 
very fair at present, merchants must in- 
evitably raise their wages also, Ile 
thought means might be found less objec 
'tionable than this. In the first place, he 
would raise the pay of petty officers ; to 








petty officers of the first class he would 
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give £40 month, or twice the pay of the 
ordinary seaman, and to those of the 
second class, he would give half as much as 
the ordinary seaman’s pay. That would not 
act injuriously upon the merchant service. 
Then he would recommend—what would 
perhaps horrify some hon. Gentlemen— 
that the petty officers should be allowed 
to advance to the positions of comman- 
ders, captains, and other high ranks. 
The distance might be a long way off, 
but many men would aspire to reach it, 
and it would induce many men to enter the 
Navy. He did not, however, think that 
the means which he had just mentioned 
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with additional pay. This privilege, how- 
ever, they withdrew, so that when the men 
became petty officers they did not receive 
more than before. He believed that 
lately the Admiralty had reinstated mat- 
ters, and allowed the petty officers to 
gain the stripes, so that this ground 
of complaint had been taken away. In 
1857 we had as fine a Navy or at least, 
what remained of it—as could possibly 
be, yet numbers of the men who composed 
our crews entered in 1853 as raw recruits. 
He was informed that the merchant service 
only furnished 400 seamen to our Baltic 
fleet in 1854 and 300 in 1855. When the 


the Navy. 


would be in themselves quite sufficient to| House of Commons was asked to reduce 
effect the object which he had in view. An|the Navy in 1857, and eight sail of the 


additional encouragement might be found 
in the re-establishment upon a better foot- 
ing of the merchant seamen’s fund, with 
the management of which the sailors had 
become so disgusted that they had almost 
altogether given up being subscribers. 
He believed that fund now received from 
the Treasury a sum of £65,000 per 
annum, but if the amount were considera- 
bly increased sailors would be induced to 
become regular contributors to the fund, 
and the means would thus be furnished of 
providing pensions for their widows and 
orphans. That much good would thereby 
be effected he had no doubt, and his own 
views as to the expediency of taking some 
such step were borne out by the opinion of 
a gentleman who was conversant with the 
subject, and with whom he had been in 
communication with respect to it very 
recently. A Commission had been ap- 
pointed in 1853 which had recommended 
that a bounty should be given to sailors, 
but upon that, as well as upon several 
other recommendations of the Commission, 
Parliament had not thought proper to act. 
He might further observe that the autho- 
tities by breaking faith with our seamen 
had caused a loss of confidence upon their 
part which was calculated to operate most 
prejudicially. Not very long ago, for in- 
stance, a gratuity used to be given to 
sailors when paid off for good conduct to 
the amounts of £6, £7, and £10, but 
the Admiralty in its wisdom had not hesi- 
tated to take away that trifling boon even 
from those sailors who had entered into the 
service in the expectation that they would 
be entitled to the privilege. On the re- 
commendation of the same Commission the 
system had been instituted of granting to 
the men stripes on their arms as marks of 
distinetion, each stripe being accompanied 





line were paid off, the continuous-service- 
men, who had enlisted for ten years, were 
not told that they were turned out, but 
that they might go if they liked. The 
consequence was—for Jack was very touchy 
—that the men availed themselves of the 
privilege very largely. In 1857 there were 
17,432 continuous-service men in the fleet, 
of whom 2,973 were discharged. How- 
ever, he did not approve the ten years’ 
continuous-service system. He believed 
that the plan of the right hon. Member for 
Carlisle (Sir James Graham) was wiser—to 
enter the sailors for five years. If the ships 
were kept in commission five years—and 
their stores would last that time—the offi- 


cers might be relieved every two years or 
two and a-half years, so that other officers 
would have an opportunity of seeing ser- 


vice. Otherwise there would be continued 
the state of things described by his hon. 
and gallant Friend (Admiral Walcott), who 
for twenty years went on his knees to the 
Admiralty to allow him to see active ser- 
vice, but in vain. He would keep the ships 
constantly moving about. The soldiers 
were removed from Gibraltar, to Malta, 
the Ionian Islands, the West Indies, and 
he would do the same with the sailors. He 
would let them come home occasionally to 
see their wives and friends and have a run 
on shore. When he first knew the Navy 
the sailors scarcely knew what the shore 
was. They never saw the face of the fair 
sex, and this was a horrible state of things. 
The men in the Lisbon squadron of Sir 
William Parker were never ashore for 
three years, and other fleets were the same. 
When he went out in command of a squad- 
ron, the late Lord Auckland asked him 
whether he ought to let the men go ashore. 
He said he would let them go ashore, whe- 
ther they got drunk or not, for the evil 
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would right itself. When they got to 
Lisbon the scenes were very bad. He re- 
commended the authorities to put all the 
drunken sailors they could find into the 
guardhouse, and keep them there for two or 
three days. The Government complained, 
but he persisted. The Queen sent a mes- 
sage to him not to let the sailors come 
ashore, Still he persisted, and the result 
was, that in a short time the men who were 
allowed to go on shore behaved as well as 
the officers. 
tinuous-service system, the tie between 
the Royal Navy and the merchant service 
would be almost severed, because the va- 
cancies would be so few that they would be 
filled up by the boys. But if the men were 
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taken for five years, they would then pro- | 


bably take their turn in the merchant 
service, and tell the men that the Royal 
Navy was not so bad a profession. 
would be better for the Navy than the ten 
years’ continuous service, which the men 
did not like. The late First Lord of the 
Admiralty said, it was true that the men 
were discharged with their own consent in 
1857, but that they had passed over the 
quarter-deck and entered themselves again 
for five years’ service. He had ascertain- 


ed how the case stood, and he found that 
only sixty-three men had crossed the quar- 


ter-deck and entered again. In 1857, the 
Admiralty paid off eight ships of war, on 
the ground of economy. It was supposed 
that a saving of £100,000 or £150,000 
would be thereby effected. But was the 
fact so? Did the House believe that all 
this money was saved? Would the right 
hon. Gentleman state how much it would 
cost to put these eight sail of the line in 
the position in which they stood when they 
were paid off. He believed the Admiralty 
would not be able to put them into commis- 
sion again, fully manned and fully stored, 
under £200,000. A ship newly fitted out 
would last five years; but if it were put 
out of commission at the end of one or two 
years, there were sure to be complaints of 
inefficiency, and the ship was usually newly 
caulked, coppered, masted, and rigged, at a 
sreat expense for very trifling defects. In 
1853, an Act was passed which repealed 
the Act of 1835. It enabled the Queen 
to call the seamen out in classes, but did 
away with the double bounty given by the 
Act of 1835, providing that the men should 
have such pay as the Government might 
think fit. That was very equivocal in 
Jack’s eyes. He knew what the double 
bounty was, but he did not know what pay 
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the Government might think fit to give, 
The register was also abandoned. He 
disapproved both those alterations, and 
thonght the Act of 1835 would have been 
much better amended, if the Act of 1853 
had merely provided that bounty should 
not be given to seamen unless in time of 
| war, and that the men should be called out 
in classes. He did not say that they 
should begin the register over again, but 
some means ought to be found for enfore. 
ing the ealling out men by Proclamation, 
The manning of the fleet was as simple a 
thing as could possibly be. Supposing the 
Channel fleet was to be composed of ten 
sail of the line, three of them should be 
flagships. He would discharge from the 
ships in time of peace one-half the marines, 
Those marines should garrison the whole 
of the seaport towns. In the event of war 
they would go on board again, and the 
militia would walk into their places. Ina 
ease of emergency they might discharge 
;one watch to another ship. The coast- 
| guard men must remain to take care of 
the revenue; but if they called out the 
| Coast Volunteers, they might, by his plan, 
| muster men enough for twenty sail of the 
| line within a fortnight, and that force would 
| be completed in a very short time. But 
| what was the state the country was now 
lin? He did not say that Louis Napoleon 
; - . 

| was going to invade this country. God 
iforbid! He hoped he would not; but 
| Louis Napoleon might not be his own 
master. The French army had lately 
been increased by 40,000, and now num- 
bered 500,000 men. According to the 
representations of the late First Lord of 
the Admiralty, while we had forty-two 
serew ships, France had forty. France 
had 70,000 trained seamen for fitting out 
a fleet. A quarrel might arise. They 
very nearly had one the other day, and 
he was not quite sure it was over yet. 
People armed to the teeth at all points 
could pick a quarrel whenever they 
pleased. He would ask the House what 
position England would be in if they heard 
to-morrow there were fourteen sail of the 
line manned at Cherbourg and 40,000 or 
50,000 troops sent there by the railroads. 
What would be the effect on the funds? 
People would be running about right and 
left, but there would be no means of de- 
fence. He spoke plainly, because it was 
quite immaterial whether he did so or not. 
The French knew what we had in our 
ports, just as well as we knew what they 
had in theirs. When he (Sir C. Napier) 
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was in Russia there was no attempt to! might be, to come down to this House and 
conceal anything from him. Ie went on’ say, “I must have at my disposal a proper 
poard almost every ship they had, and did fleet.’” He (Sir C. Napier) did not wish 
the House suppose the French would not | any extravagant expenditure. There were 
do the same here ? We were in a defence- | many ways in which a great deal of money 
Jess state. We would not pay an insurance | could be saved. For example, he believed 
for our lives and property. THe believed | that £20,000 or £30,000 might be saved 
that if the Prime Minister stood up in his | by putting a stop to the nonsense which 
place and said he would not be responsible | now went on through having an Admiralty 
for the safety of the kingdom unless there at Whitehall, and another at Somerset 
were ten sail of the line, the whole coun-| House. He wanted a Commission to in- 
try would cheer him from one end to the} quire into all those things—not only tho 
other. The country did not understand | question of manning, but one which would 
it, nor did Members of Parliament, nor | investigate everything in the dockyards, 
merchants of the City of London. The | See how it was that at Haslar forty or fifty 
time was come when they ought not to/ gunboats were so drawn up that they could 
defer for a day longer the putting the | not be launched for two months, and in- 
Navy in a proper state. There must be! quire also whether the Admiralty was 
a fleet independent both of the coast guard | properly carried on. The Commission 
and volunteers, who formed only a reserve | should not be composed of Lords of the 
for cases o er If the French | emai = ed who had wate in 
rere to make a descent upon our coast | that capacity, but of men experienced in 
what should we do? The olen in| the sates ie were not saeel by red 
Chief could not take the field with more; tape. Such a Commission, he believed, 
than wey ohn while France had an} ne pay “rs sep service done; and 
army of 500,000 men, and we had no fleet | he therefore begged to move— 

to send to meet hers at sca in the event of | “That an humble Address be presented to Ter 
hostilities. It might be said that they | Majesty, praying that She will be graciously 
could order out the whole coast guard ; | pleased to appoint a Commission to inquire into 


but did any man mean to tell him that an | the best means of manning the Navy and improv- 
vf ing its management, with a view to reduce its ex- 
penditure without impairing its efficiency.” 


Mr. JOHN LOCKE scconded the Motion. 
Question proposed. 
ApmiraL DUNCOMBE said, he rose to 
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Admiral could go to sea with his ships | 
manned with coast guards and volunteers, 
who were only compelled to go fifty leagues | 
from the coast, and in case of emergency 


100 leagues? He did not say that men 
whose services were limited in that way | move, as an Amendment to the Motion, 
would object to go further if necessary, | that a Select Committee be appointed to 
but still there would be the danger of a mu- | inquire into the best means of manning the 
tiny. Altogether he thought it would be| Navy and of improving its management, 
most inconvenient to have the ficet manned | with a view to reduce its expenditure 
in that manner. If they wished to sup- | without impairing its efficiency. It ap- 
port the honour of the country, they must! peared to him that a Committee of that 
be prepared to put to sea, in the event of} [louse would afford a better instrument 
being threatened by the French or any|than a Commission for conducting that 
other fleet, so as to be certain of victory. | inquiry into the state of the Navy, which 
In the battle of the 1st of June the French | he and the gallant Admiral the Member 
fleet was not manned or officered as it|for Southwark were equally anxious to 
ought to have been, owing to the Revolu-/sce instituted. He believed that the 
tion; but, in spite of all this, never was | manning of our ficet was at present a sub- 
an action better fought, and the enemy |ject of paramount importance. We had 


never hauled down their flags until half | of late had in commission along our shores 


their ships’ crews were hors de combat. 
Now, the French sailors were as well dis- 
ciplined as ours—indeed, better; both men 
and officers were constantly employed, and 
the men, after employment for five years | 
afloat, were liable to serve again if called | 
upon. Surely he had said enough to show 
that it behoved the Minister, whoever he 


| . 
|a sufficient number of men. But that was 


four of the finest ships of their respective 
classes that had ever been built — the 
Marlborough, the Euryalus, the Renown, 
and the Racoon, and they had all been for 
several months unable to proceed to their 
destinations in consequence of its having 
been found impossible to provide them with 
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an evil which had been growing for many 
years. In the year 1856, Sir Maurice 
Berkeley, the first Naval Lord of the Ad- 
miralty, and one of the most able and inde- 
fatigable officers who had ever filled that 
office, had stated in that House that we 
could not have manned more ships than 
we had done during the progress of our 


sac : 2 
recent hostilities with Russia, and that he | 


really did not know what we should have 
done if we had been engaged in a maritime 
war. It appeared to him (Admiral Dun- 


combe) that that was a most serious and a! 


most humiliating statement. He thought 
the time had come when the House and 
the country should direct their attention to 
that particular point ; and he should add, 
that he believed if the Estimates voted by 
that House were properly applied, we 
should have better means at our disposal 
of manning the Navy. He had been told 
for the first time that evening by the hon. 
and gallant Admiral the Member for South- 
wark, that the Government had consented 
to grant his Motion for a Commission ; but 
he (Admiral Duncombe) certainly felt some 
surprise that the Governmeut, who must 
have been aware of the Amendment of 
which he had given notice, had not thought 
proper to make known to him in any way 
their intentions upon the subject. But as 
he still believed that a Committee would 
be preferable to a Commission in that in- 
stance, he begged leave, in conclusion, to 
submit his Amendment to the House. 

Mr. BENTINCK seconded the Amend- 
ment. 

Amendment proposed,— 

To leave out from the word “ That’ to the end 
of the Question, in order to add the words, “a Se- 
lect Committee be appointed to inquire into the 
best means of manning the Navy,” instead thereof. 

Question proposed, ‘‘That the words 
proposed to be Iecft out stand part of the 
Question.”’ 

Mr. LINDSAY said, he thought that 
the Motion and the Amendment had very 
nearly the same object in view. He be- 
lieved both sides of the House would agree 
that this was a most important subject, 
considering that the Navy was our right 
arm. The subject for inquiry might be 
divided into two heads: manning the Navy, 
and as to its general management and efii- 
ciency. As to the first and most impor- 
tant point, he thought it had been conclu- 
sively shown that inquiry was necessary ; 
their ships were worthless unless they had 
men to man them, and it would appear that 
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| some of our finest ships were sent to sea 
| without the proper complement of men, 
|The two hon. and gallant Gentlemen who 
|had spoken had recommended different 
| courses, a Royal Commission and a Select 
| Committee. He was opposed to a Com. 
/mission, as he thought the tribunal would 
| be too narrow to consider the question, A 
Select Committee, on the other hand, wag 
| the most competent body that could be de. 
| sired, as they could summon witnesses, 
and take all other steps to ascertain the 
curious anomaly by which the mercantile 
marine was well supplied, while the Nay 
was always in want of men. He thought 
the inquiry ought to be extended to every. 
thing connected with the dockyards, for he 
was one of those who held that there was a 
great waste of labour in the Government 
dockyards, as he found that ten men ina 
private yard would do as much as fifteen 
in a Government establishment. 

ApmimraL WALCOTT: Sir, I must, in 
justice to the gallant Admirals who have 
preceded me, assure them that I recognize 
the same praiseworthy intention in either 
of their suggestions for a better plan of 
manning the Navy ; but, as for this object, 
according to their several propositions, the 
alternation lies between the appointment of 
a Royal Commission and a Committee of 
this House. I confess I incline to the 
former, and for this reason; it might 
be constituted of civilians who had held 
the post of First Lords of the Admiralty, 
and hon, Members conversant with naval 
matters, with officers of high experi- 
ence of the naval profession, whether 
Members of this House or not. In con- 
curring, then, as I do with the gallant 
Admirals in their views, as to the pro- 
priety of securing to the navy the highest 
state of efficiency, I conceive greater weight 
would be attached to their opinions, when 
thus expressed in a deliberative and col- 
lective capacity, than, as otherwise would 
be the case, merely tendered in evidence, 
individually, before a Committee. For 
the last four or five years when the Navy 
Estimates have been before the House, L 
have never failed to enfore upon the at- 
tention of First Lords of the Admiralty 
the importance of having twelve sail of 
the line fully manned by prime seamen 
and ably officered in the highest state of 
efficiency and preparation, constantly at 
sea, because it would afford the immediate 
means, on the most sudden emergency, of 
supplying by drafts of inferior seamen and 
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landsmen, twice that number of ships for 
the service of the country, and this irre- 
spective of frigates and sloops. In former 
days we manned our navy principally from 
the coasting trade, and seamen and appren- 
tices taken from our merchant ships. Those 
men were the pride of our navy. I may 
say the collier brigs were the school and 
nursery of seamen for the Royal Navy ; 
but screw colliers are driving the old collier 
brig off the face of the waters. Screw 
colliers have very smaJl crews and do not 
enter boys, and our merchant ships are 
now not compelled to carry apprentices, 
consequently, we have not the same power 
to call seamen into our employ, and, more- 
over, our merchant ships enter too many 
foreigners of all nations, because they are 
obtained at a lower rate of wages than 
ourown seamen. Let it, however, be un- 
derstood, that in the case of a sudden 
emergency, we have in our mercantile 
service 180,000 seamen, whilst in the 
event of a wara large proportion of these 
seamen 80 employed in the commercial 
service of the country would not be re- 
quired, and we could therefore rely on 
their assistance. As regarded our Coast- 
guard reserve of seamen, it is true that 
we cannot command their services at sea 
beyond a distance of one hundred leagues 
from our shores, but nevertheless, I am 
confident that there would not be found 
one man in that service who would not 
be willing to admit our claims for their 
assistance, should it be required. My 
desire in making these remarks is to re- 
move the impression, and fortify the coun- 
try in the belief, that we are not in the 
melancholy state which the statement of 
the gallant Admiral (Sir C. Napier) is cal- 
culated to create. With respect to the re- 
duetion of the eight sail of the line to 
which the gallant Admiral has adverted, 
I scarcely know what to say upon that 
point, because it was the House of Com- 
mons which first reduced the naval Esti- 
mates, and compelled the First Lord of 
the Admiralty to acquiesce. The income 
tax having been reduced there was no al- 
ternative. The gallant Admiral has with 
great truth commented on the subject of 
that system of impressment, which, in 
former days, was resorted to for the pur- 
pose of manning the navy, now banished 
a8 it were even in idea ; and nothing but 
our very existence as a nation could justify 
‘resort to it, and heartly do I rejoice in 
the circumstance, for impressment was 
little better than slavery. It has been 
truly said by the gallant Admiral, that in 
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the war, at the period to which his remarks 
applied, our seamen were not allowed to 
go on shore for three or five, and in some 
instance seven years ; but to say that they 
were never allowed during those periods 
to see the face of a woman was going a 
little too far. [Sir C. Napier: I alluded 
to the Tagus.] Women were allowed to 
go on board the ships at each of the home 
ports in the Mediterranean and some other 
places. As I am given to understand the 
Commission asked for will in part thereof 
be granted as affects manning the navy, 
it would be an unnecessary trespass upon 
the attention of the House if I offered any 
suggestions as tothe best manner of man- 
ning the navy, for I am confident that every 
Member of it will be able to deal most 
effectually with the important question 
proposed to be submitted to them, and that 
each will endeavour to the utmost of his 
ability to forward the best interests of the 
naval service. 

Lorpv CLARENCE PAGET said, he 
had come down to the House intending to 
support the Motion of the hon. and gallant 
Member for Southwark. He (Lord C, 
Paget) had hoped,’ from the terms of his 
Motion, that he was going to strike out a 
new line, and to suggest a little economy 
in the management of the Navy, when 
he proposed to ask the Crown to appoint a 
Commission, to consider the best means of 
manning the Royal Navy and improving 
its management with a view to reduce its 
expenditure without impairing its efficiency; 
but he fonnd that the gallant Admiral 
in his speech asked that there should be 
an increase in the pay of petty officers, 
and in other branches of the service, 
which he (Lord C. Paget) confessed he 
did not think necessary. The ample 
funds in the hands of the First Lord 
of the Admiralty were perfectly sufficient 
to maintain an admirable fleet, whether as 
respected manning or shipbuilding. The 
question was, whether they were to have a 
Royal Commission or a Committee of In- 
quiry? He did not hesitate in giving his 
preference to the Amendment of the hon. 
and gallant Member for the East Riding 
of Yorkshire (Admiral Duncombe), because 
he thought a Committee of that House 
would be able to get better evidence than 
a Royal Commission, which would most 
likely consist of some old naval officers, 
some belonging to, or who had been con- 
nected with, the Admiralty. He had great 
respect for those distinguished officers; but 
he felt that there was a kind of “‘ odour 
of sanctity ”’ about them which would pre- 
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vent them from receiving the opinions of 
younger and more active officers. He had 
another and important reason for objecting 
to a Royal Commission. A few weeks 
ago, when he addressed the House on the 
subject of a reform of lighthouses, he was 
informed by the right hon, Gentleman at 
the head of the Board of Trade (Mr. Hen- 
ley) that a Royal Commission should be 
issued, but he had heard nothing of it 
since, and he presumed if one were pro- 
mised for the Navy, it would prove equally 
tedious, and be probably put off till long 
after the House had separated for the year. 
As they possessed some excellent Members 
for a Committee, he thought it would be 
well to nominate one at once, for examining 
into the management of the Navy. There 
were plenty of naval Members of that 
House who were competent to carry out 
this inquiry. The hon. Member for Nor- 
folk (Mr. Bentinck) was a perfect Christo- 
pher Columbus, and then there was the right 
hon. Member for Ashton (Mr. M. Gibson) 
who was as good a sailor as could be 
desired. He might be allowed to say that 
he thought this was the most opportune 
time for inquiry. He had heard warnings 


thrown out against inquiry at the present 
time, when they could not get men for their 
ships, and when vessels in Portsmouth har- 


bour were entering only three or four men 
a week, and that it was inexpedient to 
publish this fact to the whole world, but 
this country had never, in his recollection, 
been so well prepared for any contingency 
which might happenas now. At the close 
of the Russian war that admirable force, 
the Coastguard, was augmented, and placed 
under an excellent officer, Commodore Eden; 
and under the naval administration of the 
right hon. Member for Halifax (Sir C. Wood) 
the Coastguard received a great accession 
in numbers, who were also first-rate sca- 
men. In fact they had a force amounting 
to 8,000 men. No man could read the 
newspapers without being struck with the 
fact that while they had splendid ships and 
first-rate officers, they could not procure 
men. But they were safe with the Coast- 
guard, and the 10,000 Coast Volunteers, 
who were, he believed, efficient. There 
was, however, no opportunity for mem- 
bers of the former force occasionally going 
to sea to keep their hands in, and it was, 
besides, most important to consider how 
its ranks should be reinforced; for, able and 
efficient as it was at present, unless proper 
means were taken to recruit its ranks, it 
might come to consist of a set of men like 


those complained of by the gallant Admi- ! 
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ral for always reading the Bible with their 
spectacles on. He meant no offence to the 
gallant Admiral—it was very proper that 
sailors should read their Bible; but what 
he meant was that the members of the 
force would become elderly men, and would 
consequently, not be possessed of that en- 
ergy and activity which was so essential, 
and, therefore, he thought it would be wor. 
thy of the consideration of the Committee, 
if one should be appointed, to endeavour 
to improve this part of the system, for 
many of the men would be glad to retum 
to sea again. He would therefore propose 
that the Coastguard should take an oe 
casional tour of duty at sea, their places 
being supplied by the crews of ships arriving 
from foreign service. The next point for 
them to consider was the manning of the fleet, 
It was an easy thing to propose an increase 
of pay to petty officers, and such a course 
must be popular among them, but they had 
no right to expect to be paid differently 
from others. By improving the system he 
thought they might inerease efficiency 
without enlarging expenditure. He was 
perfectly satisfied with the exertions 
which had been made in general by the 
right hon. Gentleman late at the head 
of the Admiralty, but he could not help 
finding fault with one part of his ad. 
ministration. In 1852-53 there was a 
Committee of naval officers appointed to 
inquire into the question of manning the 
Navy. They reported that it was desira- 
ble to employ ships of war for the purpose 
of transport instead of hired vessels, where 
that could be done without prejudice tothe 
public service ; but their recommendation 
had never been fully carried into effect, not 
withstanding the number of ships of war 
available for that duty. At Liverpool there 
was a line of-battle ship, whieh was fit togo 
to sea to-morrow, and yet he had seen ins 
newspaper that the steamer Pacific, of 
1,500 tons burden, had been taken up to 
carry troops to Ireland, and in the same 
newspaper he had read that the City of 
Manchester, a steamer of 2,109 tons, had 
been chartered for the conveyance of troops 
to Gibraltar. Now, these were services 
which could well have been performed by 
ships of war, and in his opinion the state 
ment which was sometimes made, that cat- 
rying troops interfered with the discipline 
of a man-of-war, was entirely without foun- 
dation. On the contrary, he thought that 
if more ships of war were employed in 
the transport service a larger number of 


‘able seamen would be retained in the 


service of the State. In the Estimates 
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of the present year he found a sum of 
£495,000 for the hire of transports. 


{Mar 18, 1858} 


the Navy. 902 


| the Senate of the first maritime country in 


the world to present. From what they 


When tho Estimates of last year were | had heard, it appeared that what was called 


framed we were at peace with all the world, 
and then our Estimates for the transport 
of troops in hired merchants ships was 


economy in these matters was in nine cases 
out of ten nothing more than extravagance 
and sheer waste of money. When they 


£207,000. The Committee he had alluded | talked of the necessity of extending the 
toreedmmended that the business of reliefs | naval defences, what they meant — and 
and all common business should be under- | there was no use in mincing the matter — 
taken by vessels of war. Our Estimates | was this, that we were not in a position to 
this year for survey, troop, and store ships defend ourselves from an attack from our 
was £102,700 ; the survey shipshe should nearest neighbour. Across the water they 
imagine took up more than half that sum, | knew exactly the condition of our naval de- 
so that they had spent only £50,000 in fences ; they knew everything that passed 
carrying out the recommendation of the! in our dockyards, and therefore it was 
Committee, whilst there was a charge of idle—nay, absurd, to make any mystery 
£495,000 for hired merchant ships the) about the matter; and the fact was, that 
aews of which would not be available in| when they were discussing this matter they 
wat. If we had only applied half that were considering how they could resist a 
sum in keeping up men-of-war transports, | French invasion. He did not anticipate a 
employment would be found for half pay | French invasion, for he belioved that the 
oficers who were now wasting their best | distinguished man who sat upon the throne 
years on shore, while a saving would pro-| of France would do all in his power, in the 
bably be effected in the item for transports. interest of both countries, to prevent an 
He had suggested on a former oceasion that ‘outbreak ; but even that great man was 
the crew of the Royal Albert, three-decker, | not omnipotent, and it was impossible to 
instead of being turned adrift upon the | say what might, from the consequences of 
world, should, as an experiment, be kept to- | g casualty, happen after what had reeently 
gether and placed in one of the barracks | o¢eurred in England. Notwithstanding 


and made to do the work of the Dockyard at | what had fallen from the gallant Admiral 
Portsmouth or Plymouth. In the Dock-| opposite, it was not very clear how we 


yards we had now 500 men employed in| could at all times command a sufficient 
our hoys, 400 riggers, and 2,500 labourers, number of seamen for meeting what was 
the work performed by all of whom might | termed an emergency, but which simply 
be done by the sailors of our fleet who| meant an invasion, without maintaining 
would thus have a tour of duty on shore. the ‘‘ continuous-service’’ system. It was 
He was convinced that without adding a perfectly true that for an ordinary war they 
shilling to the expenditure of the country | would have time to man their ships; but 
we might obtain a large accession to our | how were they to deal with an emergency 
foree of regular seamen ; and he trusted | ynless they had a number of men ready to 
that the Commission or Committee would | pe employed? In France, when once they 
be appointed to take these matters into its | }aid hands on a seaman they never parted 
consideration. ss Datel with him, in a manner, for they knew 

Mr. BENTINCK said, he thought that | where to find him again ; whilst we were 


the importance of this question could not 
be overrated. Last night, however, when 
they were engaged in a discussion of a 
totally different character, the question 
whether certain Gentlemen should be trans- 
ferred from one bench to the other, there 
were present 500 hon. Members anxious 
to hear the magnificent speeches which were 
made, the House was crowded up to the 
galleries till one in the morning, and every- 
body was in the highest state of excite- 
ment ; but now, upon a question involving 
not merely the honour and reputation, but 
the very existence of this country, they in 
the early part of the discussion had only 
about fifteen hon. Members present. That 
Was certainly a very curious spectacle for 


perfectly aware that we could not at this 
moment man two or three line-of-battle 
ships. His hon. and gallant Friend had 
said, that if they had ten sail-of-the-line, 
they could easily man ten more ; but where 
were the ten sail of the line? About two 
months ago they elicited from the First 
Lord of the Admiralty that for many 
months past they had not had asingle ship 
commissioned for defence, whilst it was 
merely in the chapter of accidents when 
they might want them. They should con- 
sider the enormous wealth of this country, 
and then say whether it was not perfect 
madness to leave that wealth in a defence- 
| less state. As to the question of Commis- 
sion or Committee, he preferred a Com- 
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mittee ; and for the reason that they would 
have a Committee directly ; and another 
reason was, that it appeared to him that if 
the Board of Admiralty had been consti- 
tuted as it ought to have been, this Com- 
mittee would not have been necessary ; for 
what had the Board of Admiralty been con- 
sidering for thirty years, but how to manage 
the navy ?—and if the house were asked to 
solve the question for them, it showed that 
they were incompetent to deal with the 
subject. The hon. Member for Tynemouth 
(Mr. Lindsay) had told them that there was 
great difficulty in manning men-of-war, and 
none in manning merchantmen ; and it was 
a simple question of money; they would 
not pay the market price, and hence the 
difficulty. Let any man consider what 
would be the loss, in position, character, 
and security, from the occupation by an 
enemy of any part of our coasts for a few 
days, and then say whether the necessary 
sum for manning the fleet was too much to 
pay to avert such a calamity. He repeat- 
ed, that this question involved not merely 
the honour and the dignity of the country 
—not merely the dominance of the British 
lion, of which we had heard so much—but 
the very existence of England. He en- 
tirely agreed with the noble Lord opposite 
(Lord Paget) in his remarks upon the 
transport service, and he only wished that 
he would move for a return of the cost of 
the transport service of the country, from 
the commencement of the Crimean war to 
this time, for it would have shown the 
House that the waste of expenditure on the 
transport service during the Crimean war 
was something that nobody would believe, 
and which sum would have been sufficient to 
have built a navy. He trusted the present 
Board of Admiralty would turn their atien- 
tion to the transport service. 

Sim JOHN PAKINGTON said, he was 
extremely sorry that the hon. and gallant 
Member for the East Riding of Yorkshire 
(Admiral Duncombe) should have thought 
that the Government had been guilty of 
any discourtesy towards him in respect of 
this Motion; but he certainly did antici- 
pate that another debate, of which the 
House was now in the middle, would have 
occupied every night this week, and that 
this question would have been postponed. 
Had it not been for that expectation he 
should have informed his hon. and gallant 
Friend of the course that the Government 
intended to take on the present Motion. 
Turning to the speech of the hon. and gal- 
lant Officer opposite (Sir C. Napier), he 
thought that he had borne rather hardly 

Mr, Bentinck 
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upon successive Boards of Admiralty when 
he said that it was in vain for any officer to 
approach the Board, because any repre. 
sentations from officers of the navy were 
always treated with indifference. He should 
himself be exceedingly sorry to be guilty 
of any discourtesy cither to the gallant 
Admiral or any other officer of the navy; 
and from his experience, which was limited 
to a very few weeks, he could not belieye 
that the members of the naval profession, 
who succeeded each other at that Board, 
would show any disinclination to entertain 
proposals which might come from such 
high and justly respected authorities as the 
gallant Admiral. He honoured the feel. 
ings which had led the hon. and gallant 
officer to press this matter upon the atten. 
tion of Parliament ; he fully admitted the 
immense importance of this topic, and the 
dfficulty, if not danger, to which this 
country was exposed by attention not hay- 
ing been paid to this subject earlier, but 
he thought that the House would do him 
the justice to admit that great part of the 
speech of the gallant Admiral was directed 
to topics which he himself brought under 
the notice of the House when introducing 
the Navy Estimates. He then expressed 
in strong terms the deep sense which he 
entertained of the importance of this sub- 
ject, and stated, as far as he could after so 
short a tenure of office, what were the 
views of the Government on the matter, 
and how anxious he felt to find some re- 
medy for the existing state of things. He 
then referred to the slowness with which 
our ships were manned ; but he was happy 
to inform his hon. and gallant Friend be- 
hind him (Admiral Duncombe) that con- 
siderable progress had since been made in 
completing the crews of the very ships 
which he had mentioned. He also alluded 
to what he thought the very unwise dis- 
missal of the continuous-service men and 
the paying off of ships last year, and to 
the necessity of recommissioning the same 
ships this year; and stated the views of 
the Government upon that practice of com- 
missioning ships for a short time, which he 
then and still thought a most unwise prac 
tice, and which he hoped to amend. He 
was sure that the gallant Admiral and his 
hon. and gallant Friend behind him would 
admit that these were matters which could 
not be corrected in a few days or weeks. 
On the same occasion he stated, almost in 
the words of his hon. and gallant Friend, 
that the defenceless state of our coasts 
was humiliating and disgraceful to the 
country as a nayal Power. Since then he 
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had from day to day been endeavouring, in | circumstances, rely upon having a force 
conjunction with the Board of Admiralty, | which should amply provide for the defence 
to remedy that state of things, and he|of the country. The real and practical 
hoped not without some success. We had | question was, how that was to be done ? 
now more ships and men available than we | and he quite acknowledged that that was 
had at that time. He did not seek to at- | a fair subject for inquiry. When notice of 
tain impossibilities by endeavouring to cor- | the Motion was given, he stated, in private 
rect in a few weeks evils which were the| conversation with the hon. and gallant 
result of the impolicy of years; what he} Member for Southwark (Sir C. Napier), 
aimed at, and what he did not despair of | that inquiry had already taken place to a 
accomplishing, was, to put the manning of | sufficient extent; but, upon reconsidera- 
our navy on such a permanent footing, that | tion, he had altered that opinion, and he 
England should not again suffer the same| would shortly explain to the House the 
risk and the same inconvenience to which | reason of the change. The noble Lord 
she was now exposed, At the same time | the Member for Sandwich (Lord C. Paget) 
he must express the regret with which he | had asked him whether he had ever seen 
had heard the gallant Admiral say that we | the Report of the Committee of 1852 with 
had no means of defence and no ships. | respect to the manning of the navy. To 
[Sir C. Naprer said that he had not used | that Report he had alluded at considerable 
such an expression.] In speaking of a|length upon a former occasion, when he 
matter of great national importance, it was | stated what the noble Lord would admit 
necessary to be cautious, as the words | to be the fact, that the Report in question 
spoken would go through Europe. He, | was the origin of all the improvements 
therefore, could assure the gallant Admiral | recently introduced as regarded the man- 
that he took his words down, and they | ning of the navy. He thought that the 
were, that we had no defence whatever, | hon. and gallant Member for Southwark 
and no ships. No doubt he meant that we | had hardly done justice to the contents of 
had no ships in full commission or in the | that valuable Report. The hon, and gal- 
Channel. [Sir Cuartes Napier: Hear, | lant Admiral had stated that the recom- 
hear!] In the ports we had some of the | mendations of the Committee, with respect 
noblest ships that ever were built. At}to bounties and other matters, had not 
Sheerness, at Portsmouth, and at Ply-| been carried out; but, with one exception, 
mouth, we had some of the noblest men-of- | he had omitted all reference to those parts 
war ever launched, which were in the first | of the Report which had been carried into 
condition of steam ordinary, and could be effect. A great deal of what had fallen 
prepared for sea in forty-eight hours. He | from the hon, and gallant Officer on the 
was sorry to say that at this moment we| subject of the continuous-service system 
had not the means of manning them so |he had heard with regret and surprise, for 
readily as he could wish; but he hoped | he had no idea that the gallant Admiral 
that defect might be corrected ; and sup-| disapproved the system of continuous ser- 
posing an emergency should arise, he had | vice for ten years. He believed that the 
that faith in the spirit and energy of the | dismissal of 3,000 continuous-service men 
country, that he believed there would be| by the late Government was one of the 
no difficulty in sending a fleet into the | most unfortunate steps connected with the 
Channel at a very short notice. He was|navy which had ever been taken. The 
very glad to hear from the hon. and gallant | Board of Admiralty had been occupied for 
Admiral that he did not think that thiscoun- | the last few weeks in anxious endeavours 
try would sanction the resort to any compul- | to give extended effect to the continuous- 
sory manning of the navy, or any return to | service system. Their object was to in- 
the system of impressment. He did not| crease the number of continuous-servico 
believe the spirit of the country would bear men. They were also considering mea- 
4 return to that system. The only result sures connected with the system of pen- 
of its adoption would be to drive our sailors | sions, and were devoting a good deal of 
to other countries, and he hoped that we | attention to the present state of the petty 
should never sanction any plan for man- | officers of the navy, being anxious to adopt 
ning the navy more stringent than that|a system under whieh no man. should be 
adopted for recruiting the army. If, then, | allowed to hold rank and pay as a petty 
we could not adopt compulsion we must | officer unless he had entered for continuous 
turn to other means, and must endeavour | service. It was by such measures that they 
to put our navy on so permanent a footing hoped to effect their object of establishing 
that we might at all times, and under all a good standing navy. The noble Lord the 
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Member for Sandwich had referred to the! should be instituted. Then came the 
Royal Albert, and had recommended that | question whether the investigation should 
the crew should be held together. That, | be intrusted to a Commission or to g 
however, could not be done until all the Committee. He preferred a Commission, 
men were entered under the continuous-| There was no reason why a Commission, 
service system. In addition to that sys-|as anticipated by the noble Lord the Mem. 
tem, the country had derived considerable | ber for Sandwich, should consist exely. 
advantage from the Coastguard and Naval | sively of naval officers and Lords of the 
Volunteers. The establishment of the corps | Admiralty ; on the contrary, one of his 
of Naval Volunteers was entirely owing to | reasons for preferring a Commission to 9 
the Committee of 1852. It might be | Committee was that it would enable the 
termed a marine militia, and he thought | country to obtain the assistance of gentle 
the hon. and gallant Member for South- | men practically acquainted with the mer. 
wark would hardly recommend that more | cantile marine, and who were not Mem- 
compulsion should be resorted to with re- |bers of that House. Besides, it was im. 
spect to it than was now adopted in the | portant that the inquiry should be carried 
case of the land militia, at all events until | on and coneluded as promptly as possible, 
it had been proved that the present system and the noble Lord the Member for Sand. 
had failed. At present the volunteer plan | wich was wrong in supposing that delay 
was most successful, and, so far as the| would be the necessary result of a Com. 
Naval Volunteers and the Coastguard were | mission. If the House approved a Com. 
concerned, we had a reserve which, though | mission he would take care that there 
not so numerous as it ought to be, was|should be no unnecessary delay in its ap. 
still very effective. The noble Lord the} pointment ; and when once appointed it 
Member for Sandwich (Lord C. Paget) | might sit whenever it liked, without re. 
had expressed a fear that the Coastguard | ference to holidays or adjournments, and 
were allowed to become rusty aud unsuited | carry on the inquiry continuously. The 
to sea service. That was a point to which| result would be that the public would 
the Board of Admiralty were directing | receive the Report with greater prompt. 
their attention. They hoped to perfect aj ness than the well-known dilatory pro- 
system under which the seagoing powers | ceedings of a Committee of the House of 
of the men should be kept in constant ac-| Commons admitted of. Such an inquiry 
tivity. With respect to the three most| would be better conducted by a Commis- 
important points connected with the navy {sion than by a Committee of fifteen Mem- 
—the continuous-service system, the Coast- | bers of Parliament, many of whom would 
guard, and the Naval Volunteers—the Com-! not, of course, be cognizant of all the 
mittee of 1852 had conferred great benefits | difficulties and intricacies of the subject. 
upon the country, and had rendered unne-} To this extent he was willing to meet the 
cessary any further inquiry. But there| proposal of the hon. and gallant Member 
was one branch of the subject to which the | for Southwark, but he could not consent 
attention of that Committee had not been{to the second portion of the Motion, He 
sufficiently directed—he meant the value} by no means denied the great importanee 
and capabilities of the mercantile marine} of the subjects to which the hon, and 
as an auxiliary to the Royal Navy; and it} gallant Admiral had referred, but what 
was here, he thought, that further inquiry} were they? The gallant Admiral had 
might take place with advantage. Since! adverted to the constitution and working 
the Committee drew up their Report, con- | of the dockyards, to the whole constitution 
siderable changes had occurred in the con-| of the Board of Admiralty, and to the 
stitution of the mercantile marine. The} whole management of the Royal Navy. 
old manning system had been repealed, | Now, he asked hon. Members how soon did 
and the registration system had broken| they think there would be a chance of 
down. In consenting, therefore, to a fur-| obtaining any Report, either from a Com 
ther inquiry, he by no means wished to| mittee or Commission, if the inquiry was not 
throw the slightest blame upon the gallant | to be confined to the question of manning 
and very distinguished Officer who con-| the navy, but to be extended to all those 
ducted the investigation of 1852. It was| other subjects? He thought it one of the 
of the utmost importance, however, that | most unbusiness-like proposals he had ever 
means should be found for making the|heard of. The manning of the Royal 
mercantile marine more useful to the navy | Navy was a most important, distinct, and 
in case of emergency, and with that view | practical question, which a body of gentle- 
he thought it desirable that some inquiry'men might direct their attention to, 
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make their Report on; but if the gallant 
Admiral thought the constitution of the 
Admiralty or of the dockyards required 
correction let him make a distinct Motion 
on that subject; but in the course of a 
long speech he had alleged no reasons 
why the Commission should go into that 
extensive inquiry, He might be per- 
mitted to say, however, that the present 
Board of Admiralty were not negligent 
with regard to that subject and other sub- 
jects. They were now engaged in organ- 
ising two Committees. To one of them 
was to be intrusted an inquiry into our 
steam machinery and the best mode of 
applying steam to the Royal Navy. That 
was one large subject of inquiry of great 
importance. The other Committee was to 
investigate the present system of the dock- 
yards. It appeared that in reference to 
efficiency and economy some inquiry was 
necessary. He was now preparing a Com- 
mittee of inquiry on that subject, and he 
believed that by such a Committee the 
inquiry would be more effectually carried 
out than by embarrassing a Committee or 
Commission with the investigation of the 
whole of these subjects. He would give 
the House some little idea of the extent of 
these inquiries by stating that a very emi- 
nent individual connected with the mercan- 
tile marine informed some of the gentle- 
men organizing these Committees that the 
different heads of inquiry could not be 
satisfactorily gone through under three 
years. He mentioned this to show that 
the gallant Admiral was preparing more 
work than any Committee or Commission 
could satisfactorily perform. These were 
the reasons why he could not consent to 
the latter part of the Motion, and there- 
fore he should suggest that the Motion 
should conclude with the words, ‘* manning 
the Navy.”” With that alteration he was 
willing to consent to the Motion. 

Viscount PALMERSTON said, he 
thought that they were all agreed as to 
the great importance of the subject to 
which his hon. and gallant Friend had so 
ably called the attention of the House, and 
he should not, therefore, trouble the House 
with any observations in support of the 
object he had in view. The only ques- 
tion on which there was any difference of 
opinion was as to the relative advantages 
of a Committee or Commission. Perhaps 
either of these means of inquiry would 
very sufficiently accomplish the object in 
view, but he thought that there were rea- 
sons why a Commission was preferable to 
a Committee, Some of these reasons had 


{May 18, 1858} 





the Navy. 910 


been indicated by the right hon. Baronet 
opposite. In the first place a Commission 
was a more “ continuous-service ’’ instrus 
ment than a Committee. A Commission 
sat during adjournments and prorogations 
and could go from place to place. In 
taking the evidence, there would be more 
facility of interspersing conversations with 
examinations, and a greater freedom of 
communication between the persons con- 
ducting the inquiry and the persons exa- 
mined, in the case of a Commission than 
the formality of proceedings in a |\Com- 
mittee would probably allow of. He should 
therefore support the Motion of his hon. 
and gallant Friend for a Commission in 
preference to the Amendment suggesting 
another mode of inquiry. The right hon. 
Baronet opposite had suggested the expe- 
diency of limiting the inquiry to the sub- 
ject mentioned in the first part of the Mo- 
tion, and he would recommend his hon. and 
gallant Friend to accept the suggestion. 
That subject would be quite sufficient to 
oceupy the Commission for a considerable 
time ; and his hon. and gallant Friend, if 
he succeeded by his Motion in providing a 
good plan for securing the manning of the 
navy, would accomplish a great national 
object, for which the country would be 
deeply indebted to him. 

Mr. WARRE said, he concurred in the 
statement of the hon. Member for Norfolk 
(Mr. Bentinck) that if they wanted a good 
article they must give the market price for 
it, and he trusted, as the continuous-ser- 
vice system was about to be restored, that 
the House, when the proposition came be- 
fore it, would not object to vote the money 
for the purpose. As the difficulty of ob- 
taining men for the Navy had been ad- 
verted to, he would observe that there was 
no difficulty in obtaining lads from 14 to 
17 years of age. They were perfectly 
willing to enter the service, and would 
soon rise into men; and when once they 
began the service they were apt to abide 
by it. If that were so, it would be worth 
while to make some expenditure for the 
purpose of receiving a number of those 
lads, and training and educating them. 
He preferred a Commission to a Committee, 
as an instrument of inquiry, and he pre- 
sumed that the hon. and gallant Admiral 
would not be indisposed to limit his Motion 
in the manner suggested by the first Lord 
of the Admiralty. 

Mr. BARROW said, he must express 
his regret and surprise that the Govern- 
ment had not supported an inquiry by a 
Committee of that House rather than by 
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a Royal Commission, which was always 
liable to some suspicion. He was sure the 
report of a Committee of that House 
would have more confidence with the 
country. 
Sim CHARLES NAPIER replied, he 
decidedly objected to the employment of 
men of war as transport ships. He assured 
the right hon. Gentleman the First Lord 
of the Admiralty that in what he said he 
did not mean at all to reflect upon him, 
but upon the late Board of Admiralty, of 
whom he had a good right to complain, 
and he was surprised that, of three Lords 
of the Admiralty who were in the House 
not one of them stayed to hear the debate. 
He gratefully accepted the suggestion of 
the right hon. Gentleman the First Lord 
of the Admiralty, believing, as he did, that 
he would not have got so much if the late 
Board had been in power. 

Amendment and Motion, by leave, with- 
drawn. 

Resolved,— 


That an humble Address be presented to Her 


Majesty, praying that She will be graciously | 


pleased to appoint a Commission to inquire into 
the best means of manning the Navy. 


VALUATION (IRELAND). 


COMMITTEE MOVED FOR. 
Mr. GROGAN said he rose to move, 


«“ That this House do resoive itself into a Com- 
mittee to consider of an Address to Her Majesty, 
praying that she will be graciously pleased to give 
directions that the ratepayers of Ireland be relieved 
from one-half of the expenses of the annual re- 
vision of the valuation, in such manner as she 
may deem fit, and to assure her Majesty that this 
House will make good the same.” 

He wished to explain that the valuation 
in Ireland was carried on under an Act of 
1828, and since by several other Acts, 
originally for merely local purposes, the 
expense having been about £360,000. The 
ratepayers did not object to its original 
cost as it was of great local use, but the mi- 
nute annual revision of it, costing at pre- 
sent £8,300, and likely to cost £12,000 
when the whole of Ireland was brought 
within it, was really of greater use for im- 
perial purposes, as the Government at 
present, for the expense of copying the 
documents already framed at the cost of 
the ratepayers, obtained what formed the 
basis of their taxation. Upon that was 
founded the license duty, all levies for Ex- 
chequer purposes, the Succession and Le- 
gacy Duty, the elective franchise, and to 
a very large extent the operations of the 
Incumbered Estates Court, and on that 
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ground he thought the ratepayers were 
entitled to be relieved of part of the ex. 
pense of making that annual revision, 
Mr. SPEAKER said, that it was not 
competent to the hon. Gentleman to moye 
that the House do go into Committee at 
once; and he should put the Motion, in. 
troducing the words ‘‘ Thursday next.” 


Motion made and Question proposed,— 

“That this House will, upon Thursday next, 
resolve itself into a Committee to consider of an 
Address to Her Majesty, praying that She wil] 
be graciously pleased to give directions that the 
Ratepayers of Ireland be relieved from one-half 
of the expenses of the Annual Revision of the 
Valuation, in such manner as She may deem fit, 
and to assure Her Majesty that this House will 
make good the same.” 

Tue CHANCELLOR or tue EXCHE. 
QUER said, that his hon. Friend had stated 
his case with great fairness, and he thought 
that those who had paid attention to this 
subject would agree that his hon. Friend 
was justified in bringing the case under 
the consideration of the House. No doubt 
this, which might be called a tax for a 
peculiar interest, was employed for Impe- 
rial purposes, and had become part of the 
machinery by which the public business of 
Ireland was carried on. When notice of 
the Motion was given by his hon. Friend, 
he (the Chancellor of the Exchequer) told 
him that he would consult Sir Richard 
Griffith on the subject—having received a 
deputation on the subject—and request 
that gentleman to draw up a Report, in 
which the matter might be brought before 





| 
i 


| the Government in all its bearings, and 
| that he would give his sedulous attention to 
| that Report, which would very much influ- 

ence any determination to which he might 


|come. That Report he had received, but 
| he would honestly say that such had been 
the pressure of public affairs during the 
last week, and the demands on him in the 
| conduct of the business of the House, that 
| he had not been able to give that attention 
to the subject which a question that con- 
cerned the Consolidated Fund demanded. 
He could not undertake to sanction a 
change which would affect the Consolidated’ 
Fund, without giving it a greater scrutiny 
than he had been able to give it. He 
would assure his hon. Friend that he would 
give the subject all the attention it so emi- 
| nently deserved, and inform him, as soon as 
it was in his power. of the decision of the 
Government. He admitted that the sub- 
ject deserved attention, but he thought it 
would not be becoming in him to eall on 





the House to permit an addition to be 
made to the charge on the Consolidated 
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Fund without having had sufficient time to | the public streets ; at least he had never 
consider the subject. heard that it was in any town in England. 

Mr. M‘CANN said, he thought that| Further, they were told that it was clear 
they could not press the Chancellor of the | no person could effectually protect himself 
Exchequer further than he had stated, and | against fraud in the purchase of corn with- 
he had no doubt when the subject was | out having both weight and measure. All 
considered justice would be done. he could say, however, was that in most of 

Mr. MACARTHY suggested to the/| the large towns grain was sold by weight ; 
Chancellor to consider whether there might | and after communicating with his consti- 
not be a saving of expense to the country |tuents he had been informed that there 
by making a septennial instead of an an-| had never been an instance of fraud known 
nual valuation, from which no particular|in Liverpool, where corn was sold by 
advantage was derived. weight. It could not be said, then, that 

Mr. GROGAN said, he was quite sa-| there was very much in that argument. 
tisfied with the statement of the right hon. | Again, one of the ‘* Reasons” stated that 
Gentleman and was content to leave the} the articles which were sold by weight 
matter in the hands of the Government. | were almost invariably adulterated. Well, 
He would therefore withdraw his Motion. | he had never heard of corn being adul- 

Motion by leave withdrawn. terated, and, upon inquiry among those 
who were interested in the trade, he 
WEIGHTS AND MEASURES BILL. was assured that there was not an_in- 
stance of the sort on record. But the 
main reliance of the promoters of the Bill 

Order for Second Reading read. was placed on a return which had been 

Motion made, and Question proposed—| ordered by the House upon the Motion of 
“That the Bill be now read a second | the hon. Member for Derby (Mr. Bass). 
time.’ Now, he confessed he felt somewhat stag- 

Mr. HORSFALL said, he rose to move gered upon looking at that return ; but, re- 
as an Amendment that the Bill be read a| collecting that it came from his old Friends 
second time that day six months. He/at the Board of Trade, he entertained 


SECOND READING. 





agreed with the hon. Mover that it was | some little distrust ; and placing it in the 
quite desirable to have uniformity in|hands of those whom he deemed to be 


weights and measures, but he objected to competent to analyse it, he found that it 
the mode in which that object was pro-! was a purely fictitious statement—a com- 
posed to be obtained. The Bill proposed | plete fallacy. It stated, for instance, that 
to make it compulsory that all descriptions | at Bristol, Gloucester, Leeds, Macclesfield, 
of grain and frait should be sold by mea- | Hull, and Newcastle, all important market 
sure. Now, in most of the large towns of | towns, grain was sold by the imperial mea- 
England, and in all the towns of Ireland, | sure ; whereas the fact was that in every 
wheat was sold by weigut. The effect, | one of them grain was sold by weight. 
therefore, of passing such a measure as} He left the House, then, to say what re- 
this would be to introduce a perfect revo-|liance ought to be placed upon such a 
lution. He had been in hopes that the; return as that. Yet this very return was 
hon. Gentleman, when he brought in the | one of the grounds upon which the House 
Bill, would have stated some satisfactory | was invited to pass this Bill. The only 
reasons why so important a change should | semblance of an argument that could be 
bemade. He had failed to do so, however, | urged in behalf of the measure was that 
and he presumed, therefore, they must | the import duties were levied by measure ; 
judge of the arguments in support of the | but this had not been put forward by the 
Bill by @ paper which had been very gene-| promoters of the Bill. If he were called 
rally circulated, and a copy of which he| upon to suggest any uniform system, he 
(Mr. Horsfall) then held in his hand, en-| would recommend that, instead of making 
titled, “‘ Weights and Measures and Sale| it imperative to sell by measure, it should 
of Corn: Reasons in favour of the Bill.” | be made imperative to sell by weight. But 
Now, in those ‘* Reasons” he found some! it was not his province then to propose a 
very extraordinary statements. One of| plan, but rather to point out the objections 
these was, that the inspectors of weights | to that which was contained in the Bill, 
and measures, although they were autho-|and having done this, he begged to move 
rised to inspect weights and measures in| that the Bill be read a second time that 
shops, were not authorised to do so in the | day six months. 

public streets, But no grain was sold in' Amendment proposed, to leaye out the 
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word ‘‘now,”’ and at the end of the Ques- | Mr. M‘CANN would undertake to say 
tion to add the words “ upon this day six | that there were not two expert measurers 
months.”’ | in London who would measure twenty 
Question proposed, “That the word | quarters of grain and produce the same re. 
‘now’ stand part of the Question.” sult. What was wanting in the empire 
Mr. PAGET seconded the Amendment. was a uniform method of transacting busi. 
The amount which a measure would hold|ness in a sound way, and that was b 
depended a good deal upon the skill of the weight. Everything ought to be sold by 
measurer, and a measure, when shaken | weight, and the pound avoirdupois ought 
would hold much more than when the corn | to be the unit of weight. In retail busi- 
was put lightly into the measure ; so that | ness it was impossible to prevent fraud on 
it was a common saying in the corn trade, | the humbler classes by any other means, 
that sharp measure would not hold out | and, therefore, he was decidedly in favour 
when carried to any distance. The inten- | of weight as a standard. 
tion of the Act of 1835 was that, with re- Mr. KIRK said, he believed that actually 
ference to grain, measure, and not weight, | and virtually the sale of all grain and all 
should be adopted throughout the country, | agricultural produce in Ireland was by 
but by an elasticity in one of its clauses | weight. The great thing required was a 
weight was permitted, and the country | uniform standard of weights and measures 
divided itself into two great districts—one | throughout the three kingdoms, and the 
adopting the principle of measure, the other | simplest plan would be to fix the unit at 
that of weight—and that state of things | one pound, as had been suggested by the 
still continued. Throughout the east and | hon. Member for Drogheda, Owing to the 
midland parts of the country, which sup- | want of simplicity, farmers were obliged to 
plied the great manufacturing districts of | enter into elaborate calculations, which it 
Lancashire and Yorkshire, weight had now | was desirable as far as possible to obviate. 
become almost universal, though for a| A bushel in one part of the country meant 
short time after the passing of the Act the | 67lbs., in another 7Olbs., and in another 
principle of measure was adopted. For | 80lbs., and that fact alone was sufficient to 
himself, he could say that for some years | show the want of that simplicity in our 
after the passing of the Act of 1835 he had | system which ought to govern all the cal- 
endeavoured to carry out its provisions and | culations of a commercial community like 
sell by measure, but that system imposed | this. 
upon him such an amount of trouble, and} Mr. BASS said, he understood that the 
led to such frequent disputes, that he was | object of this measure was to obtain some 
obliged to resort to the principle of weight, | uniformity of weights in the three countries 
since which he had scarcely had a single| of Ireland. Scotland, and England, The 
dispute. Where he had one dispute now, | great opponents of the measure of course 
he should have at least ten if he went back ! came from Liverpool, as representing the 
to the principle of measure. | Irish interest ; but he did not think their 
Mr. ADAMS said, there was a strong | opposition ought to prevail. The Bill gave 
feeling adverse to this Bill, particularly | weight tested by measure, or measure 
among the merchants engaged in the corn | tested by weight, the only true test of 
trade. He thought he could best explain | quality ; whereas at present all transac- 
the discrepancy pointed out in the Board of| tions were carried on by measure. Under 
Trade Return by stating the practice,—| the present system if a man sold a bushel 
which was that, although nominally took | of barley, there was no means by which its 
place by measure, they were actually car-| quality could be tested beforehand: in 
ried on by weight. THe believed that the| fact the system afforded no measure of 
passing of such a Bill as the present would | capacity whatever. He purchased largely 
not only entail on the dealer an additional | in Norfolk, in Suffolk, in Northamptonshire, 
amount of labour, but a considerable in-|in Lincolnshire, and in Yorkshire, but he 
crease of expenditure. The present mode | never could buy except by measure, which 
was perfectly satisfactory both to merchants | had no reference to weight. On the other 
and farmers, and he had never heard of a| hand, he had recently been obliged to go 
dispute between the seller and the buyer as|into the German and French markets to 
to the quantity actually delivered ; but he | buy grain, and there the rule was that you 
believed that under the proposed measure | bought so many bushels of such a quality 
endless disputes would arise, and there-| which should weigh so and so. Now that 
fore he thought the plan highly objec-| was all that was asked for by this Bill : it 
tionable. was to enable a buyer to ascertain weight 
Mr, Horsfall 
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as well as measure. If hon. Members 
would look at the Report of the Committee 
of 1834, they would find a great deal of 
information on the subject, and he might 
adduce in support of the views which he 
entertained the testimony of Mr. R. Page, 
who was perhaps better known under the 
name of ‘*‘ Daniel Hardcastle,’’ and who 
stated that, with the exception of one or 
two places, corn was sold by measure 
throughout Europe. 

Sir JOHN SHELLEY observed, that 
in most counties there were two different 
modes of selling corn, and the disadvantage 
of this want of uniformity was, that if a 
man went from one county to another 
to make a purchase, he had to dot and 
earry one before he could ascertain the 
weight according to the measure of his 
own county. The object of this Bill was 
to correct that, and he, for one thought 
the House would be doing a great service 
to the farmers if it adopted some such 
system of uniformity as this measure pro- 
osed. 

Mr. HENLEY said, it was impossible 
to overrate the importance of the question 
raised by the Bill. Several gentlemen had 
waited on him during the progress of the 
Bill, but from all he had heard he was con- 


vinced that they were not yet in a position 


to legislate on the subject. He was sure 
that the hon. Member must see that there 
were @ great many difficulties in the way 
of his proposal. The earlier speakers that 
night had declared entirely for weight, 
and for an alteration of the present mode 
of weight by the introduction of the decimal 
mode of reckoning. Was the country ripe 
for that ? There were other parties, among 
whom were the supporters of the Bill, who 
contended that the standard should be, 
not measure, but measure combined with 
weight. It was said that uniformity would 
be attained by that system; but it was 
already iu practice, and yet it had not 
secured uniformity. In Liverpool people 
sold by the bushei of 70lb., and in Leeds 
people sold by the bushel of 63lb. He 
wanted to know whether, if sales were to 
be made by the bushel of a certain weight, 
the sellers should add more corn to the 
bushel in case the weight was deficient. 
That was a point on which he found that a 
difference of opinion prevailed among the 
supporters of the proposal. Amid such a 
conflict of opinion, it appeared to him that 
the House would do well not to proceed 
with the Bill, and he should recommend 
the hon, and learned Gentleman the Mem- 
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ber for Southwark to withdraw it for the 
present. If, on the other hand, he went 
to a decision, he should be obliged to vote 
against him. 

Mr. JOHN LOCKE, in reply said, the 
right hon. Gentleman entirely misappre- 
hended the first clause of the Bill, as he 
never contemplated to enact that by that 
clause the sale of corn by a certain mea- 
sure ought to be of a certain weight. It 
was only intended by that clause to enact 
that corn should be sold by measure, but it 
was added ex abundante cauteld that if the 
weight was in any case added, the sale 
should, nevertheless, be held to have been 
by measure. He extremely regretted that 
he had ever had anything to do with the 
subject, because hon. Gentlemen in the 
corn trade seemed to argue on a principle 
that if it were said twice two made four, 
they could prove that twice two made five. 
It seemed to him a rather good Bill, inde- 
pendently of the first clause, and if that 
elause were struck out there was sufficient 
good in it to justify its being read a second 
time. He entreated the President of the 
Board of Trade to allow the Bill to go into 
Committee, and promised not to occupy 
time with the question whether corn should 
be sold by measure or weight. He would 
give up either the vegetable part or the 
corn part of the Bill; but he hoped the 
provisions would be retained which pre- 
vented persons in the streets selling by 
false weights and measures, and enabled 
legal weights and measures to be properly 
verified. 

Mr. PACKE said, the hon. Gentlemen who 
had the conduct of the Bill gave a different 
account of it—one saying that it had no- 
thing to do with measure, and another that 
it had nothing to do with weight. He 
thought, however, the great advantage in 
the Bill was the uniformity of system 
which it tended to secure throughout the 
kingdom. He should be inclined to vote 
for its going into Committee with the view 
of introducing such Amendments into it as 
would remove the objections that were 
urged against it. He would, therefore, 
vote for the second reading. 

Question put. 

House divided :—Ayes 84; Noes 92: 
Majority 8. 

Words added. 

Main Question, as amended, put and 
agreed to. 

Bill put off for six months. 


Tlouse adjourned at One o'clock, 
till Thursday. 
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HOUSE OF LORDS, 
Thursday, May 20, 1858. 


Minortes.] Postto Bitts—1* Stamp Duty on 
Passports. 
2* Chelsea Hospital (Purchase of Lands). 
3* Protection of Female Children ; Consolidated 
Fund (£11,000,000); Stamp Duty on Drafts. 


OUDE.—LORD CANNING’S PROCLAMA- 

. TION. 

RECEIPT OF DESPATCHES. 

Tre Eart or DERBY : I think it right 
to inform your Lordships that in the course 
of this morning there have been received 
from India despatches of considerable im- 
portance, containing among other things, 
the recommendations of Sir James Out- 
ram with reference to the Proclamation 
upon which so much discussion has taken 
place, and also Lord Canning’s reasons 
for issuing that Proclamation in the form 
in which it has appeared. Under ordi- 
nary circumstances I should have thought 
it doubtful whether papers containing a 
discussion upon matters of policy between 
two high officers of the Crown in India 
ought to be laid on the table ; but, as I 
find that these despatches have been al- 
ready laid before the Court of Directors, 
and considering that the course which 


Lord Canning has pursued has been the 
subject of great comment, I think it would 
be most unjust to that noble Lord that 
there should not be laid before Parliament 
in his own words and language the grounds 
and the reasons which induced him to issue 


that Proclamation. I wished to have been 
able to place these papers before your 
Lordships in the course of this evening ; 
but they are actually being copied out at 
the present moment, and therefore it will 
be impossible to lay them on the table until 
to-morrow. 

Kart GRANVILLE : To-morrow I un- 
derstand the House adjourns for Whitsun- 
tide holidays, and the papers will not 
therefore be in the hands of Members be- 
fore the adjournment. If the noble Lord 
would now move that these papers be laid 
on the table, they might be in the posses- 
sion of Members in the course of to- 
morrow. 

Toe Ear. or ELLENBOROUGH : 
That course is one which is very frequently 
pursued, and IJ think it is of the highest 
importance, and is absolutcly necessary, 
that the Ilouse of Commons should be in 
possession of those. papers before they 
divide to-morrow. 
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Tue Eart or DERBY: I believe they 
will be in the possession of the House of 
Commons before the division takes place; 
and I can assure your Lordships that | 
have not the slightest wish to prevent them 
from being immediately laid before Parlia. 
ment. If your Lordships wish that [ 
should go through the fiction of now lay. 
ing on the table papers which I have not 
yet got, I have no objection to do so. [ 
will now move that there be laid before 
this House copies of any despatches that 
may have been received to-day from India, 
containing the grounds on which Lord 
Canning thinks he was justified in issuing 
the Proclamation. I have not the precise 
terms in which the Motion should be 
couched. 

Tne Ear: or ELLENBOROUGH: I 
can supply those terms. The Motion 
should comprise, first, a letter from the 
Secretary of Sir James Outram, to the 
Secretary of the Governor General, dated 
the 8th March, on the subject of the Pro- 
clamation ; next, the answer of the Secre- 
tary of the Governor General to the Secre- 
tary of Sir James Outram, dated the 10th 
of March; and Jast, the letter of the Go- 
vernor General’s Secretary, dated March 
ol. 

Tue Eart or DERBY : I beg to move, 
then, that these papers be laid on the table. 

Motion agreed to. 

House adjourned at half.past Five 
o’clock, till To-morrow, ‘Twelve 
o'clock. 


HOUSE OF COMMONS, 
Thursday, May 20, 1858. 


Minutes.] New Member sworn—for Leitrim 
County, William Richard Ormsby Gore, Esq. 
Pustic Bitts.—l° Public Groundsand Play- 
grounds ; Titles to Land (Scotland); Bishops’ 
Trusts Substitution (No. 2). 
2° Common Law Procedure Act Amendment. 
3° Chancery Amendmert, 


THE LANDOWNERS OF OUDE. 
QUESTION, 

Sm DENHAM NORREYS said, he 
would beg to ask the late President of 
the Board of Control whether the late Go- 
vernment had determined on, and commu- 
nicated to the Governor General of India, 
the line of policy which, in their opinion, 
should be pursued towards the Landowners 
of Oude when the fitting occasion should 
arrive for the publication of their policy; 
and whether the late Proclamation fairly 
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represents the view s0 communicated to 
the Governor General ? 

Mr. VERNON SMITH: Sir, in reply 
to the question put to me by the hon. 
Baronet, I have to state that the late Go- 
yernment had not determined on or com- 
municated to the Governor General of India 
“the line of policy which in their opinion 
should be pursued towards the Landowners 
of Oude when the fitting occasion should 
arrive for the publication of their policy ;”’ 
and, of course, not having determined on 
or communicated to the Governor General 
the line of policy which in their opinion 
should be pursued, the next question of 
the hon. Baronet as to ‘‘ whether the late 
Proclamation fairly represents the views so 
communicated to the Governor General,” 
naturally falls to the ground. 


COMMUNICATION BETWEEN LONDON 
AND DUBLIN.—QUESTION. 

Mr. H. HERBERT said, he wished to 
ask the Secretary to the Treasury whether 
satisfactory progress has been made to- 
wards carrying out the arrangements with 
the City of Dublin Steam Packet Company, 
the Chester and Holyhead, and the London 
and North-Western Railway Companies, 
for the proposed improved Postal and Pas- 
senger Communication between London and 
Dublin ? 

Mr. G. A. HAMILTON: Sir, I can 
scarcely state, in reply to the question of 
the right hon. Member for Kerry, that 
much satisfactory progress has been made 
towards carrying out the arrangements 
with the three companies referred to. 
The draft of the contract has been ex- 
amined, and was sent back in February 
last, but it has not since been returned. 
I have made inquiry on the subject, and I 
find that the draft has been for some time 
in the hands of the Chester and Holyhead 
Railway Company. The cause of the de- 
lay that has occurred in sending it forward 
is, I understand, the absence for some time 
of the chairman of the company. There 
are some difficulties, I believe, in the car- 
rying out of the arrangements, but all 
those, I have no doubt, will be ultimately 
removed; and facilities will be afforded for 
the carrying them out by a Bill at present 
before the House. I apprehend that the 
real cause of the delay is the waiting for 
this Bill to be first passed through the House 


KITCHENS FOR THE ARMY.—QUESTION. 

Viscount EBRINGTON said, he wish- 
ed to ask the Secretary of State for War 
when the Return moved for on the 20th 
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ultimo, for Copies of Reports respecting 
Captain Grant’s Kitchens, will be laid upon 
the table? Whether, since the commence- 
ment of the official inquiries into the work- 
ing of those Kitchens, others upon dif- 
ferent plans have been erected for the use 
of the troops of the Barrack Department ? 
Whether it is the intention of the Govern- 
ment, after full investigation, to decide 
upon some one plan of Kitchens for the 
army, and to adopt that, at least, until 
some better one is discovered ? 

GeneraL PEEL said, that the Report 
to which the noble Lord alluded would be 
ready for presentation on Monday next, 
and will be laid before the House on the 
first day after the holidays. With regard 
to the second question of the noble Lord, 
he had to inform him that a Board of Offi- 
cers had been appointed in order to inquire 
into the whole subject, and to report upon 
it. In answer to the last question put to 
him, he begged to inform the noble Lord 
that it was the intention of Her Majes- 
ty’s Government, as soon as any plan was 
adopted for an improved system of cook- 
ing, to order such additions to be made 
in the barracks as might be deemed ne- 
cessary for the carrying out of such a sys- 
tem. 


CIVIL SERVICE SUPERANNUATION COM- 
MISSIONERS.—QUESTION. 

Sm JAMES ELPHINSTONE said, 
he would beg to ask the Chancellor of the 
Exchequer whether, in consequence of the 
final Report of the Civil Service Super- 
annuation Commissioners being now laid 
on the Table of this House, which again 
recommends several important alterations 
to be made, he is prepared to bring in a 
Bill this Session in accordance with sug- 
gestions of said Report. 

Mr.G. A. HAMILTON: Sir, on behalf 
of my right hon. Friend the Chancellor of 
the Exchequer, I beg to state, in reply to 
the question of the hon. Baronet, that a 
measure is in preparation on the subject 
referred to. The question, however, is one 
of sume difficulty. Soon after the holidays 
we hope to be enabled to lay a Bill upon 
the table of the House. 

Mr. GLADSTONE said, in reference to 
the same subject, he found that the Report 
of the Civil Service Commissioners recom- 
mend the abolition of certain deductions, 
aiid likewise that the salaries of officers in 
different classes should not be subject to 
certain deductions. He wanted to know 
whether those recommendations would be 
carried out in the new measure. 
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Mr. G. A. HAMILTON said, that a 


statement as to the nature of the measure 
would be made to the House at the earliest 
moment. 


HARBOURS OF REFUGE.—QUESTION. 
Mr. MACARTNEY said, he wished to 


ask the Chairman of the Harbour of Re- 
fuge Committee the Member for Devonport 
what has caused the delay in furnishing 
the Draft Resolutions, as promised by him 
to the Committee, at their last meeting, on 
the 19th day of April; and whether there 
is any probability of their being delivered 
to the several Members previous to the re- 
cess. 

Mr. WILSON said, he found upon com- 
municating with some of the Members of 
the Committee that they could not again 
meet before Wednesday week. The hon. 
Gentleman was well aware that the evi- 
dence taken before the Committee was very 
voluminous, and it would take some time 
to have it all printed. He hoped, however, 
that the Report would be in the hands of 
hon. Members before the next meeting of 
the Committee. 


NEW ZEALAND.—QUESTION. 

Lorp ALFRED CHURCHILL said, he 
would beg to ask the Secretary of State 
for the Colonies whether it is true that the 
Governor of New Zealand had repealed the 
Arms, Ordnance, and Importation Acts, as 
framed by Sir George Grey, to prevent the 
Natives procuring arms and ammunition, 
and whether such repeal meets with the 
approval of Her Majesty’s Government ? 

Lorpv STANLEY: Sir, in answer to 
the question of the noble Lord, I have to 
state that it is not the case that the Go- 
vernor of New Zealand has repealed the 
Act in question. In point of fact, it would 
not be in his power to do so. An Act 
passed by the Colonial Legislature can only 
be repealed by the action of the Colonial 
Legislature itself. What has really oceur- 
red is this:—The Act is an empowering 
Act, giving power to the Government to 
proclaim certain regulations for the sale 
of warlike stores to the Natives. On the 
passing of the Act, the then Governor of 
New Zealand issued a Proclamation impos- 
ing some severe conditions and restrictions 
upon trading in those matters. It was, 
however, subsequently found that the Gt- 
vernment had no adequate means for en- 
forcing them, and the restrictions were 
evaded. A contraband trade had sprung 
up, thereby increasing the very evil they 
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intended to guard against. In consequence 
of that being found to be the case, the 
present Governor of New Zealand thought 
it necessary to modify and to relax those 
restrictions. The draft of the new regula. 
tions was sent over here, and was received 
by the right hon. Gentleman, my prede. 
cessor in office (Mr. Labouchere). Lord 
Panmure, the then Minister of War, ex- 
pressed his opinion that there was nothing 
objectionable in the terms of the Procla. 
mation. That being the case, the feeling 
of the Government was pronounced upon 
its merits, and I do not, however, under 
the circumstances, consider myself called 
upon to express an opinion upon the 
matter, 


SUPPRESSION OF THE MUTINY AT 
KURRACHEE.—QUESTION. 

Mr. DILLWYN said, he wished to ask 
the Sceretary to the Board of Control whe- 
ther any account has been received by the 
Board relative to the suppression of the 
Mutiny and the disarming of the 21st Re- 
giment of Bombay Native Infantry at 
Kurrachee in September, 1857. 

Mr. BAILLIE said, it was quite true, 
as stated by the hon. Gentleman, that the 
Government had received a Despatch giv- 
ing an account of the suppression of the 
mutiny and disarmament of the 21st Regi- 
ment of Bombay Native Infantry, at Kur- 
rachee, in September last. He was, how- 
ever, at a loss to know how it happened 
that these deeds did not appear in the 
Gazette. In justice to the officers whose 
exploits had contributed to effect those 
results, the attention of the Indian Go- 
vernment had been called to the matter 
by the Commander in Chief. The Adju- 
tant General’s letter, dated the 26th of 
September, 1857, was as follows :— 

“‘ The Commander in Chief considers that the 
prompt and able manner in which the disarming 
of the 21st Regiment was carried out, under the 
orders of Major General Scott, ably seconded by 
Brigadier Lowth, commanding at Kurrachee, and 
Lieutenant Colonels Hutt and Stiles, respectively 


commanding the Artillery and 2nd European 
tegiment Light Infantry, as most creditable to all 
concerned, and most fully concurs in the opinion 
expressed by Mr. Frere, that the decision with 
which Major M‘Gregor, commanding the regi- 
ment, acted on the occasion cannot be too highly 


commended,” 


LAW REFORMS.—NOTICE. 

Tut ATTORNEY GENERAL said, he 
rose to give notice that on Thursday the 
3rd of June, he would move for leave to 
bring in a Bill to consolidate the Statute 
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Law of England relating to offences 
against the person; also, six other Bills 
to consolidate the Criminal Statute Law 
of England; and, in the event of the 
above Bills being read a first time, he would 
move on an early day to refer such Bills to 
a Select Committee, to report upon such 
Bills and upon the expediency and prac- 
ticability of combining the amendment of 
the Statute Law with the consolidation 
thereof ; also upon the expediency of the 
appointment of a Board for the considera- 
tion and revision of all Bills for the con- 
solidation and amendment of the Statute 
Law, and of all other Bills that might be 
referred to such Board. He also desived 
to give notice that he would move also, 
on Thursday, the 3rd of June, for leave to 
bring in a Bill to amend the law relating 
to the wills of British subjects resident or 
domiciled abroad, and to the granting of 
Administration to the estates and effects 
of such persons dying intestate ; and that 
on the same day he would likewise move 
for leave to bring in a Bill to enable per- 
sons to establish their legitimacy by the 
judgment of a Court of Law, and also to 
enable persons in like manner to establish 
their right to be regarded as natural born 
subjects of Great Britain, and to extend 
the jurisdiction of the Court for Divorce 
and Matrimonial Causes. 


Lord Canning’s 


LORD CANNING’S PROCLAMATION,— 
THE PRIVATE LETTER. 
EXPLANATION, 

Viscount PALMERSTON: Sir, I may 
perhaps request the indulgence of the 
House to allow me to make a statement, 
which I think arises out of a wish express- 
ed by the House. On a former occasion 
the House showed itself anxious to be 
made acquainted with that passage of the 
letter of Lord Canning to the late Presi- 
dent of the Board of Control, to which 
reference has been made so often in the 
recent debates. I am now prepared to 
read to the House that extract. It is 
perhaps necessary that I should first read 
an extract from a preceding letter, as ex- 
planatory of the extract from the letter 
now in question. In a letter dated Allah- 
abad, February 20, Lord Canning, after 
having stated his opinion with regard to 
the course which ought to be pursued with 
reference to the mutineers, says :— 

“The talookdars, landowners, and their follow- 
ers, men who have not eaten our salt, and who 
owe us nothing, and who think themselves, not 
unreasonably, wronged, are not in the same cate- 
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gory with the mutineers,' I will proclaim for 
them a very large measure of indulgence after 
Lucknow is ours. But until that happens, or 
until Sir Colin Campbell’s guns open upon it, 
I will not give them any encouragement. I do 
not believe that mortal man could frame a Pro- 
clamation of pardon to mutineers, which, to those 
in Lucknow, would not be accepted as a sign of 
hesitation and weakness, and produce more evil 
than good.” 

In a subsequent letter of the 6th of Mareh, 
Lord Canning says :— 

‘* My letter by the last mail mentioned a Pro- 
clamation which I intended to address to the 
Oude chiefs and landowners. It goes to you offi- 
cially by this mail. I had hoped that it would be 
accompanied by an explanatory despatch, showing 
why it was in some respects so sweeping and in 
others so indulgent, and was in consequence sure 
to be attacked by some persons. But I have had 
such an urgent pressure of business upon me for 
the last few days that I have not been able to do 
so. Youwill not, of course, act upon it at pre- 
sent. I send it beforehand only as a copy of in- 
structions to Sir J, Outram.” 


These are the passages in Lord Canning’s 
letters to my right hon. Friend ; but know- 
ing that Lord Canning had also been in 
correspondence with Earl Granville his in- 
timate Friend, I thought it desirable to 
ascertain from Earl Granville whether he 
had received any communication from Lord 
Canning touching this Proelamation which 
he deemed of sufficient importance to be 
communicated to the House. Earl Gran- 
ville in a letter of to-day says :— 

“Tn reply to your questions referring to my 
private correspondence with Lord Canning since 
the change of Ministry, I beg to inform you that 
the only letter of public importance which I have 
received was on the 19th April, and of which I 
read the greater portion to Lord Ellenborough on 
the 20th April. Idid not read the whole of it, 
for reasons which I have already stated in public 
and which I do not now feel called upon to repeat; 
but nothing of real importance was omitted, 
Every word relating to the Proclamation was 
read, including the fact that General Outram had 
objected to its severity, and that Lord Canning 
had, in consequence, added a sentence to the 
Proclamation to make it clear that no confiseation 
of proprietary rights would be the general penalty, 
but that restitution of them would be the reward 
for coming in, I was not, however, certain of the 
date of the communication to Lord Ellenborough, 
but he has kindly referred to his papers, and 
has handed me a memorandum giving the exact 
date of it, and in which he informed me that he 
had written to Lord Canning on the subject. 
Lord Ellenborough stated that he had written the 
despatch on the 18th, signed it on the 19th, and 
sent it on the 26th of April ; and he has intimated 
that no explanation, or announcement of an ex- 
planation, would have altered his decision with 
regard to the necessity of writing and sending a 
secret despatch. I have submitted these remarks 
to Lord Ellenborough, who thinks that what I 
have written is quite correct, 

“ GRANVILLE.” 
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I have a letter which Lord Ellenborough 
sent to Lord Granville, in which he says: 

“ My dear Lord Granville,—I have read what 
you have said to Lord Palmerston, and it is quite 
correct, 

Yours faithfully, 
I thought it very desirable in consequence 
of so much excitement which prevails, and 
in consequence of the interest which has 
been evinced regarding these communica- 
tions, to trespass on the indulgence of the 
House, though there was an irregularity 
in so doing, and I believe I have only per- 
formed a public duty. 

Mr. BRIGHT: On this unpleasant part 
of the subject I do not wish to occupy the 
attention of the House; but I wish to put 
a question to the noble Lord who has just 
sat down. We have all heard to-night of 
two letters having been received by the 
right hon. Gentleman the late President 
of the Board of Control (Mr. Vernon 
Smith) from Lord Canning. Before to- 
night there was no statement of there 
being more than one. I wish to know, as 
the Government have stated that there 
has not for ten weeks been any direct 
communication between Lord Canning and 
the late President of the Board of Control, 
if the noble Lord can tell the House 
whether those two Letters received by the 


ELLENBOROUGH.” 


right hon. Gentleman are all the Letters 
which Lord Canning wrote to him, or to 
the late Government during those ten 


weeks. Of course I refer to Letters 
concerning the public affairs of India. If 
the noble Lord or the right hon. Gentle- 
man had given us a frank intimation much 
earlier of what those Letters contained, he 
would have avoided giving rise to those un- 
pleasant observations which have been made 
80 frequently in the course of the debate. 

Viscount PALMERSTON: The hon. 
Gentleman was perhaps not in the House 
when I gave an answer to the question on 
a former evening. My answer was so far 
incorrect, that I stated that my right hon. 
Friend had received three Letters, for in 
point of fact four were received—and the 
dates were the 5th of February, the 20th 
of February—from which I have read an 
extract—the 6th of March—from which I 
have also read an extract—and another 
short Letter of the 17th March, which 
contains a communication upon military 
points, and which was sent by my right 
hon. Friend to the Duke of Cambridge, 
who said he had already received the same 
information from Sir Colin Campbell. 

Sm HENRY RAWLINSON: I wish 


Viscount Palmerston 
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to ask the right hon. Gentleman (the 
Chancellor of the Exchequer) whether he 
has any objection to lay upon the table of 
the House the despatches which the Go. 
vernment have received to-day from Lord 
Canning, on the subject of the Proclama. 
tion, so that they may be printed and in 
the hands of Members to-morrow before 
the adjourned debate is resumed? 

Tue CHANCELLOR or tHe EXCHE. 
QUER: In reply I can only say that 
if the papers to which the hon. and 
gallant Gentleman alludes are to be pre. 
sented to Parliament, I will certainly take 
eare that they are presented in time for 
the debate to-morrow evening; but in the 
course of the evening I may perhaps be 
able to answer more definitely the ques. 
tion of the hon. and gallant Gentleman. 

Afterwards, Mr. Locke Kine having 
agreed to postpone the Second Reading 
of the County Franchise Bill, 

Sir JOHN SHELLEY rose, and asked 
the Chancellor of the Exchequer whether 
the House understood correctly that the 
despatches would be produced to-night, 
[‘* Order !’’] 


COMMON LAW PROCEDURE ACT AMEND. 
MENT BILL. 
Mr. ATHERTON then moved that the 
Bill be now read a second time. 


THE INDIAN DESPATCHES. 

Sir JOHN SHELLEY said, he be- 
lieved he was now in order, and he wished 
to ask a question of the right hon. Gentle- 
man opposite. 

Mr. SPEAKER: The hon. Member is 
not in order if his question is not relevant 
to the Bill before the House. 

Mr. BERNAL OSBORNE: Move an 
Amendment. 

Sm JOHN SHELLEY said, he would 
put himself in order by moving the ad- 
journment of the debate. In doing so he 
did not wish to intrude upon the attention 
of the House, but he thought it most im- 
portant that they should clearly understand 
whether these papers which had been re- 
ceived by the Government to-day would 
certainly be laid upon the table of the 
House, and be printed by to-morrow. In 
a debate of this great importance—[“ Or- 
der !”’]—he wished to ask again whether 
there was any reason of which the right 
hon. Gentleman knew why these papers 
should not be in the hands of Members to- 
morrow? He wished to know whether it 
was the intention of the Government to 
produce them or not ? 
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Motion made and Question proposed, 
“That the Debate be now adjourned.” 

Tae CHANCELLOR or tnz EXCHE- 
QUER: I thought my answer to the 


question was sufficiently clear. The hon. | 
Baronet must remember that when papers | 


of importance are received by the Govern- | 
ment (and I have only seen these papers | 
within the last hour), there are many con- 
siderations for a Minister before he can 
give a promise that they shall be placed | 
upon the table of the House. The Go-| 
yernment have not only to consider the | 
public interests, but the feelings of many 
individuals whose names may be introduced | 
before they can come to a decision. All 
I undertook was, that if these papers are 
presented to Parliament—and on this 
point I can give no opinion—I shall take | 
eare that they are presented in sufficient | 
time to be in the hands of Members to- 
morrow morning. 

Lorp JOHN RUSSELL: I think the 
question of my hon. Friend (Sir J. Shelley) 
is perfectly reasonable. He asks that 
papers which have reached this country— 
some of which contain observations against 
the Proclamation, and others contain the 
views of Lord Canning—shall be placed 
before Parliament. I can understand that | 
there may be remarks affecting individuals, 
or statements which ought not to be pub- 
lished; but I cannot conceive that because 
we are in a great debate, and it is ad- 
mitted that up to this time we are not in 
possession of the grounds upon which the 
Government have acted, it would be right 
for the Government totally and entirely to 
refuse the production of these papers. 
Some modification may be necessary, but 
I think the right hon. Gentleman cannot 
but agree to the production of papers 
which certainly ought to be in our posses- 
sion. 

Mr. W. VANSITTART said, the noble 
Lord opposite (Viscount Palmerston) had 
said that the late Government received four 
Letters. He wished to know whether 
Lord Canning had sent any more than 
four ? 

Viscount PALMERSTON said, he 
had already distinctly stated that there 
Were no more. 

Sm HENRY WILLOUGHBY said, the 
statement of the Chancellor of the Exche- 
quer had been quite misunderstood by the 
noble Lord the Member for London. He 
understood his right hon. Friend to say 
that important despatches had arrived 
which required consideration. Surely the 
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noble Lord would not be an advocate for 
laying papers upon the table without due 
consideration being given to them. The 
House had already read them a lesson 
upon the subject, and therefore he thought 
his right hon. Friend would neglect his 
public duty if he, in the absence of concert 
with his colleagues, and without due con~ 
sideration, promised to lay those papers 
upon the table. 

Loxp JOHN RUSSELL: I did not say 
that the papers should be produced without 
due consideration. I meant only to say 


| that they should not be totally refused. 


Mr. SCOTT: The despatches received 
by the right hon. Gentleman the late Presi- 
dent of the Board of Control relate directly 
to the present subject of debate, and ap- 
pear to be a sequel to other despatches 
and letters previously received. I think it 
but fair that the noble Lord the Member 
for Tiverton, and the right hon. Gentle- 
man the late President of the Board of 
Cortrol, should give us all those parts of 
the despatches and letters which do not 
relate to private matters, but do relate to 
the public affairs of India; so that they 
may be laid upon the table at the same 


|time as the despatches which have just 


been received from the Governor General. 
I have no doubt the noble Lord will see 
the reasonableness of my request, and, as 
he had full time to consider the nature of 
those letters, that he will entirely concur 
in my views as to the desirableness of 
placing the documents on the table of the 
House. 

Viscount PALMERSTON : If we had 
received any despatches, we should have 
been happy to lay them on the table of the 
House. 

Mr. SCOTT : I refer not to despatches, 
but to letters relating to public matters, 
although some people have called them 
‘* private communications.” 

Mr. MILES said, he could not but think 
the noble Lord the Member for London 
had mistaken the answer which his right 
hon. Friend the Chancellor of the Exche- 
quer gave to the hon. Baronet. It was per- 
fectly clear that a Minister of the Crown, 
who had received important despatches 
only an hour before, could not promise to 
lay them before the House without consult- 
ing his colleagues. All his right hon. 
Friend could say was, that if, after con- 
sulting his colleagues, the papers could be 
laid before the House, they should be in 
the hands of the Members to-morrow morn- 
ing. 

2H 
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Mr. AYRTON wished to point out the 
extraordinary course which was_ being 
pressed upon the Government. The Mo- 
tion was framed with the express object of 
excluding from consideration the cause and 
the consequences of the Proclamation; but 
now there was a wonderful desire to have 
both the cause and the consequences con- 
sidered. If the mover of the Resolution 
wished to go into those questions, he should 
do so honestly, by amending his Motion. 
Why not ask for all papers, and demand 
either the approval or condemnation of the 
Proclamation? Let the right hon. Gen- 
tleman take that course, or abide by that 
into which he had fallen—namely, of con- 
sidering the despatch apart from the ques- 
tion which it raised. 
become the right hon. Gentleman (Mr. 
Cardwell) to abide by what he had done, 


it would not become the House to follow | 


so bad an example. 

Sm JOHN SHELLEY said, he would 
withdraw his Amendment. 

Motion by leave withdrawn. 

Main Question put, and agreed to. 

Bill read 2°, and committed for Friday, 
28th May. 

OUDE. 

PROCLAMATION OF THE GOVERNOR 
GENERAL.—DESPATCH OF TIE PRESI- 
DENT OF THE BOARD OF CONTROL. 
ADJOURNED DEBATE.—THIRD NIGHT. 


Order read for resuming Adjourned De- | 
bate on Amendment proposed to Question | 


[14th May ]— 


“ That this House, whilst in its present state of 


information it abstains from expressing an opinion | 


on the policy of any Proclamation which may have 
been issued by the Governor General of India in 
relation to Oude, has seen with regret and serious 
apprehension that Her Majesty’s Government have 
addressed to the Governor General, through the 
Secret Committee of the Court of Directors, and 
have published, a Despatch condemning in strong 
terms the conduct of the Governor General; and 
is of opinion that such a course on the part of the 
Government must tend, in the present cireum- 


stances of India, to produce the most prejudicial | 


effect, by weakening the authority of the Governor 
General, and encouraging the further resistance 
of those who are in arms against us,” 

And which Amendment was,— 

To leave out from the word “ Iouse” to the end 
of the Question, in order to add the words, ‘‘ ge- 
nerally approves of Lord Canning’s policy up to 
the time of the Oude Proclamation, and is satisfied 
with the firmness and judgment he has evinced 
during the crisis in India ; but this House declines 
to give any opinion upon the Oude Proclamation 
until it has had further information on the state 
of Oude when the Proclamation was issued, and 


also Lord Canning’s reasons for issuing it,” in- | 


stead thereof, 


Though it might | 
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Question again proposed, That the 
words proposed to be left out stand part 
of the Question. 

Debate resumed. 

Viscount GODERICH: Sir, it appears 
|to me to be highly desirable, in the posi- 
| tion in which this matter now stands, that 
| we should keep clearly before us the real 
| point at issue, and should bear in mind 
| what is the question upon which the right 
jhon. Gentleman the Member for Oxford 
(Mr. Cardwell) has asked us to pronounee 
our judgment. Now, Sir, hon. Gentlemen 
| opposite complain very much that my right 
jhon. Friend has abstained from calling 

upon the House to give any opinion as to 
| the abstract merits of the Proclamation of 
Lord Canning. But it appears to me that 
my right hon. Friend is quite right in this 
respect, and that the reason which he gives 
for abstaining from pronouncing any posi- 
tive opinion in respect to this Proclamation 
is in itself a strong argument against the 
course which has been pursued by Her 
Majesty’s Government ; for, Sir, my right 
hon. Friend says that we have not before 
us at the present time sufficient informa. 
tion to enable us to judge fairly of the 
course which the Governor General has 
pursued in Oude; and then he adds, most 
truly, that if this be so, and if the Govern- 
ment have no means of affording us this 
information, which it is strongly their in- 
terest to lay before us if they could, then 
we have a riglit to conclude that they have 
themselves condemned Lord Canning with- 
| out really being sufficiently acquainted with 
the course which he has pursued. I shall, 
therefore, Sir, under these circumstances, 
myself abstain from entering at any length 
into a discussion of the meaning or the 
merits of this Proclamation ; but as hon. 
| Gentlemen opposite have endeavoured to 
foree their interpretation of it upon the 
House, I am anxious to lay before the 
House one or two considerations which lead 
'me to think that it is impossible that that 
interpretation can be a sound one. Now, 
Sir, we were told the other night by the 
| right hon. and learned Gentleman the 
| Attorney General for Ireland (Mr. White- 
'side), that the policy of this Proclamation 
was one of wholesale confiscation, and that 
the rights of every cultivator in Oude were 
to be destroyed and abolished by it. My 
first objection to that interpretation is, that 
it is quite inconsistent with the previous 
policy of the Governor General. We know 
that that policy has not been marked by 
cruelty or revenge, but that, on the con 
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trary, Lord Canning has been distinguished 
by clemency and by an adherence to a 
policy of diseriminating justice. But then 
it is said, that is very true, but the course 
which the Governor General is now pur- 
suing has been foreed upon him by the 
advisers with whom he is surrounded. Who, 
then, Sir, are those advisers? The Secre- 
tary of Government, with Lord Canning, 
at Allahabad, when the Proclamation was 
issued, was Mr. Edmonstone—he signed 
the Proclamation, and it is to be carried 
into effect by Mr. Montgomery, who has 
lately been Secretary to Sir John Law- 
rence in the Punjab, and has there been 
connected with the settlement of that coun- 
try, which is universally admitted to be one 
of the most successful in India. There- 
fore, Sir, in considering the intention and 
meaning of this document, we may fairly 
refer to the past public carcer of these 
officers. It so happens that they were 
both selected, with four or five others, out 
of the whole Civil Service by the late Mr. 
Robert Bird, to carry out the great revision 
of land settlement in the North-Western 
provinces, which twenty years’ experience 
has shown, to the satisfaction of most of 
those best able to judge of such questions, 
to have been founded on principles emi- 
nently successful. What were those prin- 
ciples? Their leading point was the re- 
cognition of the village communities as the 
rightful and most beneficial occupants of 
the soil, to the exclusion, as far as law 
would permit, of the so-called proprietors, 
denominated talookdars, zemindars, or sir- 
dars. I am not going now to enter into 
the merits of this system ; but when we 
remember that it was fully discussed, ap- 
proved of, and carried out under the suc- 
cessive Governments of Lord William Ben- 
tinck, Sir Charles Metealfe, and Lord 
Auckland, we may surely assume that 
Lord Canning, with such advisers, was 
more likely to intend his Proclamation to 
be in accordance with those principles of 
fostering the industrious village cultivators, 
than to suppose him suddenly to start a 
theory which, of course, would be in direct 
contradiction with all we know of his past 
conduct, and that of those who are sup- 
posed to have advised him on this occasion. 
But, Sir, if, in order to adopt the inter- 
pretation of the right hon. and learned 
Gentleman, we are forced to suppose 
that Lord Canning has deviated from 
the principles which have guided his 
own past course, and that of those 
around him, we ought surely to inquire 
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what possible advantage he eould obtain 
from the step he is supposed to have 
adopted. Now, Sir, it is said that he has 
destroyed the rights of the ryots and 
driven from the soil all the cultivators of 
Oude. But if so, whence is he to derive 
his revenue? The revenue is produced of 
course by these men, and if they are got 
rid of by this Proclamation, Oude will pro- 
duce no revenue and the Governor Gene- 
ral will wantonly have deprived his embar- 
rassed finances of the resources of one of 
the richest provinces of India. I am in- 
clined therefore, Sir, to believe that the 
real object of Lord Canning in issuing this 
Proclamation has been correctly described 
by my right hon. Friend the Member for 
Halifax (Sir C. Wood), and that he desired 
to avail himself of the present opportu- 
nity to reduce to order those talookdars 
and landowners, who have been portrayed 
to us under those very titles in Sir Wil- 
liam Sleeman’s work in such dark colours, 
and then to settle the country upon the 
system adopted in the North Western Pro- 
vinces; and I am the more induced to 
believe that this interpretation will turn 
out to be the right one, because a policy 
of this description would only be a con- 
tinuation of that which had been previously 
adopted in Oude by Lord Dalhousie. The 
bon. Baronet the Member for Tamworth 
(Sir R. Peel) contrasted the other night 
the course pursued by Lord Dalhousie with 
that followed by Lord Canning, and he said 
Lord Dalhousie’s threat of confiscation was 
prospective, Lord Canning’s is retrospec- 
tive. Look at the difference between 
them! Why, Sir, of course there is this 
difference—Lord Canning’s Proclamation 
is the complement, the necessary conse- 
quence of that of Lord Dalhousie. Lord 
Dalhousie said, ‘‘if you revolt, your pro- 
perty shall be confiscated ;’” Lord Canning 
says, ‘* you have revolted, your property 
is confiscated,” and I think it is quite 
clear, Sir, from the despatch of Lord Ellen- 
borough himself that he really connects 
the policy of the present and the late Go- 
vernor General together; for, he tells 
Lord Canning in the sixth paragraph, that 
‘*the war in Oude has derived much of 
its popular character from the rigorous 
manner in which, without regard to what 
the chief landholders had been accustomed 
to consider as their rights, summary set- 
tlements had in a large portion of the 
province been carried out by your officers,”’ 
and he complains again in the thirteenth 
paragraph of the same summary settle- 
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ment which was that commenced under 
Lord Dalhousie, and which is now, as I 
cannot doubt, being completed by the re- 
cent Acts of Lord Canning. This, Sir, is 
the interpretation which, in the present 
imperfect state of our information, I am 
inclined to put upon this much-disputed 
document ; but, at the same time, I desire 
to reserve my right to pronounce hereafter 
my opinion upon the subject when I shall 
know the manner in which this Proclama- 
tion has been applied and the interpreta- 
tion which has been placed upon it by the 
Governor General himself. And I should 
not have been led into expressing any 
opinion upon the subject now, if I did not 
think it necessary to guard myself against 
being supposed to concur in the views en- 
tertained in respect to it by hon. Gentle- 
men opposite. Now, Sir, I turn to the 
real question upon which we are called to 
pronounce judgment to-night, I turn to 
consider the despatch of Lord LEllenbo- 
rough. But before I enter upon the merits 


of that singular document I must say a 
word upon a portion of the speech of the 
right hon. and learned Attorney General 
for Ireland (Mr. Whiteside) which ought 
not, I think, to pass altogether unnoticed. 
Sir, the right hon. and learned Gentleman 


on the last night of this debate said that 
we, on this side of the House, were pre- 
cluded from criticising the conduct of Her 
Majesty’s Government in writing or pub- 
lishing the despatch in question because 
the hon. and learned Gentleman the Mem- 
ber for Devonport (Sir Erskine Perry) had 
on the 23rd of April last urged upon the 
Government the necessity of adopting in 
Oude a merciful and considerate policy ; 
and because, as the right hon. Gentleman 
said, we on this side had cheered the lan- 
guage then used by the Chancellor of the 
Exchequer. Sir, I shall leave the hon. 
and learned Member for Devonport to 
defend himself, as he is well able to do, 
from the criticisms of the Attorney Gene- 
ral for Ireland. But I must notice the 
words of the right hon. and learned Mem- 
ber which immediately followed those to 
which I have alluded. He went on to say, 
—‘‘ would the House believe that on the 
23rd of April the right hon. Gentleman 
the Member for Northampton (Mr. Vernon 
Smith) stood up and re-echoed every word 
that was spoken by the hon. Gentleman 
the Member for Devonport in direct contrast 
and contradiction” to the opinions which 
that right hon. Gentleman has expressed 
in the course of this debate. Now, Sir, 
Viscount Goderich 
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‘would the House believe it,”’ upon the 
occasion referred to the right hon. Gentle. 
man in the whole course of the remarks 
which he then made never said one single 
word of that which has been attributed to 
him by the Attorney General for Ireland, 
The right hon. Gentleman on that occasion 
confined himself to a single question, to 
criticising, namely, the language of the 
Chancellor of the Exchequer, because he 
thought that it indicated an inclination on 
the part of the Government not to give 
that support to the Governor General to 
which the right hon. Gentleman thought 
him justly entitled ; and he then reminded 
the House, in words which come home to 
us now with singular truth, that “there 
is not a more isolated position in the world 
than that of the Governor General of 
India.’’ And what, Sir, was the answer 
of the Chancellor of the Exchequer to 
those remarks ? The Heuse will recollect 
that the despatch of Lord Ellenborough 
is dated the 19th of April, and that it left 
this country upon the 26th, and yet, the 
Chancellor of the Exchequer, speaking on 
the 23rd, told this House that in the ob. 
servations which he made in respect to the 
instructions sent out to India, he ‘cer. 
tainly had no intention whatever to convey 
to the House that any censure was implied 
on Lord Canning.”’ Sir, it is not for me 
to seek to reconcile that statement of the 
right hon, Gentleman’s with the facts of 
this case as we now know them. I leave 
the House to judge respecting it, and 1 
have only now to thank the right hon. 
and learned Gentleman opposite for having 
drawn my attention to this discussion of 
the 23rd of April. And now, Sir, I am 
able to come at once to the real pith of 
this question. We complain of the con- 
duct of Her Majesty’s Government in 
having written and published the despatch 
of the 19th of April, and I will first con- 
sider that document as having been merely 
written and sent to the Governor General 
without having been made public, and I 
say that if the Government really believed 
that the Governor General deserved to be 
addressed in the language employed in 
that despatch, it was their bounden duty 
not to have stopped short at the writing of 
that document, but that they ought to have 
accompanied it by his immediate recall. 
They tell him in the fifth paragraph that 
he has pronounced ‘‘ the disinherison of a 
people,” and they say in the last paragraph 
that he has rendered a whole people hostile 
to the British Government by a sense 0 
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{May 20, 1858} Resolution Moved. 938 


wrong. Now, Sir, do the Government be- even if it be confined to himself, that he 
lieve that, or do they not? If they do, | can no longer look to the support and ap- 
what right have they to leave for an hour, | proval of the Home Government in the 
in the position of Chief Governor of India, | discharge of his most difficult functions. 
a man who disinherits a vast population | Now, Sir, my noble Friend, the Secretary 
and renders them hostile to our rule by a} for the Colonics told us the other night, 
sense of wrong? But if they do not, if|that we, on this side of the House, are 
they have only used such language for the | hard to please. Doubtless we are hard to 
purpose of turning a fine phrase and in-| please by such a policy as that which has 
diting a grandiloquent sentence, then, Sir,| been pursued by Her Majesty’s Govern- 
it is difficult to speak in fitting language | ment; but what we want is, it seems to 
of conduct so eminently deserving our con-| me, simple and intelligible enough. We 
demnation. There is but one principle |do not ask you to confirm Lord Canning’s 
upon which it is possible safely to act with | Acts if you disapprove of them ; what we 
regard to a public officer in the position of | insist upon is, either that you should sup- 
the Governor General of India, and it is| port him, or that if you feel bound to 
this :—Choose the very best man you can | censure and condemn him, that you should 
by possibility find; when you have ap-!at once remove him from the post which 
pointed him, give him largely of your con-|that censure renders him incapable of 
fidence, support him so long as you think | filling with advantage to the public service. 
he is fit for the post which he has been| Sir, my own views upon this subject are 
selected to fill ; but, when you feel bound | embodied in the words which were used 
tocondemn and censure him—and, above | upon a former occasion by a great States- 
all, to do so publicly—then, do not leave | man, whose authority is justly admitted to 
him with weakened authority to discharge | be great on both sides of this House, and 
most arduous duties, but recall him and/I cannot do better than quote those words 
put a better man in his place. Let us| as summing up what I have to say upon 
consider what would have been the effect | this part of the question, especially as they 
of this despatch upon the position of Lord | were employed upon an occasion singularly 
Canning, even if it had not been made| resembling the present. The words are 





public. The Governor General would have | 
suddenly learned that he was supposed by 
Her Majesty’s Ministers to be capable of | 
pronouncing the disinherison of a people, | 
and of alienating them from our rule. He | 
would perceive at once that he had forfeited | 
the confidence of the Government at home, | 
and yet he would be placed in the painful | 
position of having either to sit still under 
this censure, and with this sense of having 
lost the confidence of the advisers of the 
Crown, or else of having in such a crisis, 
by his own act, to resign the position of 
Governor General. Sir, I cannot con- 
ceive a position more painful, or one 
which must more effectually preclude 
Lord Canning from employing in bis ad- 
ministration that vigour and energy which 
are now eminently required in India. 
Not having recalled him, you have not 
appointed any permanent successor, and 
if therefore he were to resign the go- 
vernment, he would feel that he took upon 
himself a most grievous responsibility at 
such a time as this. But if he does not, 
and if with the sense of your censure upon 
him, he continues to administer our affairs 
in India, he cannot but feel that his hands 
are tied and that his power of action is 
weakened and shackled by the knowledge, 


these : 

*‘T will not say I see no danger in this Procla- 
mation ; there is no expression I object to; I will 
not take that course, but I will say that it will be 


| destructive of the character of the nation ; it must 


be a fatal check upon the energies of public men, 
if once you establish the precedent that you will 
not allow the general conduct and services of a 
public man who may be acting at a distance of 
5,000 miles to be pleaded against a single act of 
indiscretion.” 

Sir, those words were used by the 
late Sir Robert Peel when he was de- 
fending from censure another Proclama- 
tion of another Governor Gencral, and by 
a very singular coincidence, that Governor 
General was Lord Ellenborough. I cannot 
but regret that that noble Lord and Her 
Majesty’s Government, did not on this oc- 
casion recollect how Sir Robert Peel had 
acted in respect to Lord Ellenborough 
himself, and that they did not adopt the 
wise and generous policy which is laid 
down in the quotation which I have just 
read to the House. But, Sir, this despatch 
has not merely been written, it has been 
published. No man, I think, can doubt 
that it was always intended for publication. 
It is impossible to read it and not to see at 
once that it never can have been meant to 
remain secret. Lord Derby admits that it 
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must have been published sooner or later ; | an inclination here and there positively to 
Lord Ellenborough describes it as having | resist his authority even when he was sup. 
been written for the purpose of being an| ported by the Government at home. These 
antidote in the minds of the people of India | men will now say the Governor General ig 
to the Proclamation of Lord Canning, and | disavowed, his authority is gone from him; 
my noble Friend, the Secretary of State | his snecessor is not appointed, we can now 
for the Colonies did not deny that its ulti- | do as we like, we can now disobey him with 


mate publication was always contemplated. 
Now, Sir, I shall not occupy the time of 
the House by entering at this stage of this 
discussion into any arguments as to the 
responsibility of Her Majesty’s Govern- 
ment for the publication of this despatch, 
because, in fact their case has been com- 
pletely given up by my noble Friend oppo- 
site, the Colonial Secretary. He ad- 
mitted the other night that they had ac- 
cepted the publication as the lesser of two 
evils. Let us then look at this despatch 
as a public document. It consists, Sir, 


of two parts, of the censure upon Lord | 
Canning, and of the paragraphs relating | 


to the annexation of Oude. With regard 
to the first, what does the louse suppose 


will be the effect upon the Natives when | 


they know that the policy of the Governor 


General in Oude has been, as the Chan- | 
cellor of the Exchequer describes it, ‘‘ dis- | 
avowed in every sense” by Iler Majesty’s | 


Government. They will at once say, 
Lord Canning’s policy is disapproved of ; 
the confidence of the Government is with- 


‘impunity and follow our own inclinations 
without let or hindrance. Sir, the task ip 
which the Governor General is engaged, is 
one of infinite difficulty ; he stands as it 

/were between the European and Native 

| populations ; he has with the one hand to 
suppress a great and wide-spread revolt; 

| with the other he has to restrain the vio- 
jlent feelings and the excited passions of 
|his own fellow-countrymen ; and it is at 
| such a moment as this that Her Majesty's 
| Government, while they leave him charged 
| with this task, have thought it right bya 
| public censure to weaken his hands and to 
lessen his authority. So much then for 
the portion of this despatch which concerns 
| the conduct of Lord Canning. I come now 
to consider the paragraphs relating to the 
annexation of Oude. Sir, I should be quite 


content to rest my defence of the Motion 
of my right hon. Friend upon those para- 
graphs alone. For, what is their character ? 


| They tell the people of Oude, and indeed 
| of India, that we annexed that territory by 
| violence and fraud; that we acted with 


drawn from him, they take our side—| great injustice and ingratitude towards the 
the side of the rebels—rather than that | late Sovereign, and that we have substi- 
of the Governor General; and we have | tuted our rule for his, ‘‘ which,” says the 
only to hold out a little longer, to resist | despatch, ‘‘ however bad, was at least 


a little more strongly to obtain from them 
etill further concessions. What will be 
the feelings of the English army when 
they hear of this despatch, and when 
they know that the Governor General 
who directs their movements lies under the 
censure of the Government; that the re- 
conquest of Oude in which they are en- 
gaged, and for which they have shed their 
blood, has -been condemned by in plication 
by the Government at home. But, Sir, 
there is another aspect of this case which 
has not yet been alluded to in the course 
of this debate, but which is, nevertheless, 
I think, not unworthy of consideration. We 
know that Lord Canning has nobly resisted 
the ery for indiscriminating vengeance, 
which has proceeded from many of the 
civil and military servants of the company. 
We know that there is a strong feeling 
amongst them ; I could bring ample proofs 
of it if time would permit, that the Gover- 
nor General has shown an improper ten- 
dency to leniency, and there has even been 


Viscount Goderich 


| Native.”’ The Government, therefore, lay 

down in these paragraphs premises from 
| which it is impossible that any reasonable 

man, be he European or Native, can draw 
;any other conclusion than that if this be 

the expression of the authoritative opinion 
lof the Ministers of the Crown, we are 

bound to reverse the policy that was 
|pursued in 1856, and to restore the 

province of Oude to its native ruler. 
| Now, Sir, we have a right to ask what is 
| the real policy of the Government in re- 
|spect to Oude. Do they, or do they not, 
‘intend to draw this conclusion from the 
| premises that they have laid down in their 
'despatch. One Member of the Cabinet told 
‘us—just before he took office—that with 

the honesty and straightforwardness for 
|which he is distinguished, that, in his 
| opinion, we ought to restore this province 
' to the descendants of the former rulers; 18 

that the opinion of the Government? If it 
iis, let them boldly come down to this 
| House and ask our sanction for the aban- 
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donment of a portion of the empire of 
England, and let them see what will be 
the answer of the English House of Com- 
mons! But, if it be not, what can be said 
of conduct so rash and inconsiderate and 
dangerous, as to lay down premises of this 
description in a public despatch, written 
and sent forth to the world with the au- 
thority of the English Government, and 
then to hesitate to follow out those pre- 
mises to their only legitimate conclusion ? 
Sir, the right hon. and learned Gentleman 
the Attorney General for Ireland (Mr. 
Whiteside), criticised the other night very 
severely the language of the noble Lord 
the Member for the City of London (Lord 
J. Russell) in respect to this part of the 
despatch. The noble Lord had said, in 
his most able speech, that in his opinion it 
was highly dangerous and improper that 
one administration should, upon its acces- 
sion to office, call in question the acts of 
its predecessors when those acts had be- 
come a portion of the settled policy of 
the country. This, the right hon, and 
learned Gentleman, described as an un- 
just and iniquitous, and, if I mistake 
not, an unchristian doctrine; and I should, 
therefore, like to know whether Her Ma- 
jesty’s Government agree in the opinions 
thus laid down by their Attorney General 
forIreland. For, Sir, it seems to me that 
the doctrine of the noble Lord is the only 


one by which it is possible that the stability | 
of any State can be secured ; and we have | 
a right, therefore, to ask, whether or not | 
it is to be fullowed by the present advisers | 
I believe that the course | 


of the Crown ? 
which the Government have taken, in 
writing and publishing these paragraphs, 
is in itself so dangerous, so contrary to all 
precedent and to all sound policy, that, if 
they stood alone in this despatch, it would 
be the bounden duty of the House of Com- 
mons to pronounce their censure upon 
them ; and I cannot believe that we, who 
are sent here to maintain the integrity of 
the empire, will be prepared to endorse the 
doctrines which they embody, and which 
have been enforeed by the speech of the 
Attorney General for Ireland. And now, 
Sir, I must say a few words in reference 
to the Amendment which has been moved 
by the hon. Gentleman the Member for 
Swansea (Mr. Dillwyn), and which, as it 
seems to me, ought not to be adopted by 
the House as a method of escaping from 
the issue that has been raised by my right 
hon, Friend the Member for Oxford (Mr. 
Cardwell), For, in the first place, that 
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Motion is in reality a censure upon the 
conduct of the Government, though that 
censure is not directly expressed, for the 
Motion says—We approve of Lord Can- 
ning’s policy and admire it up to the issu- 
ing of this Proclamation, and we decline 
to pronounce any opinion upon that Pro. 
clamation for want of sufficient information, 
Surely it is, then, the natural conclusion 
from these two premises, that the Go- 
vernment were wrong when they pro- 
nounced a positive condemnation of this 
portion of the Governor General’s policy 
without waiting for that information which 
the hon. Member for Swansea justly says 
we have not as yet before us. Sir, I should 
have been astonished indeed that such an 
Amendment should have been accepted by 
any Government except the present, who 
escaped from condemnation in ‘another 
place’’ by meeting a vote of censure with 
the Previous Question. But the fact is 
that the Amendment of the hon. Member 
attempts to shirk the real question before 
us—namely, whether the Government were 
or were not justified in writing and pub- 
lishing the despatch of the 19th of April ? 
It would lead to an impotent result utterly 
unworthy of the House of Commons. It 
lays down premises and draws no conclu- 
sion, and it declines fairly to meet an issue 
which has been fairly raised, and upon 





which the judgment of the [louse has 
been deliberately asked. Neither does the 
Amendment touch the most grave question 
raised by the despatch; it says nothing 
about the paragraphs relating to Oude; 
and if we agree to it, we shall be, by im- 
| plication, expressing our approval of those 
| dangerous sentences and of the principles 
upon which we must suppose that they 
| have been founded. The truth is, Sir, that 
this Amendment can only in reality be in- 
tended to preserve the life of the present 
Government at the expense of its honour, 
and to enable it to remain in office by tak- 
ing refuge under an implied censure from 
one which, being conveyed in plain words, 
would, if it had been carried, have involved 
the retirement of right hon. Gentlemen 
opposite. Sir, for these reasons I must 
vote against the Amendment of the hon. 
Member, and in favour of the original 
Motion of my right hon. Friend. But, 
before I sit down, I must allude to the 
charge which has been repeatedly made 
by hon. Gentlemen opposite, and by none 
more vehemently than by the right hor. 
and learned Attorney General for Ireland 
—that we who support the Motion of my 
[ Third Night. 
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right hon. Friend the Member for Oxford 
are the advocates of a vindictive and cruel 
policy. Sir, this accusation I emphati- 
cally deny. We are not here to advocate 
a policy of revenge; we are not here to 
defend the acts of a vindictive and cruel 
ruler ; we are here to claim that due con- 
sideration should be shown to one who, at 
a time of eminent peril, when the minds of 
men were excited by fear and anger— 
when their passions were roused by tales 
of horror unsurpassed by any in history— 
boldly and courageously stood up, almost 
alone among his countrymen in India, 
against the ery for blood, and used all the 
influence of his high position and the 
weight of his authority against the de- 
mands for indiscriminate vengeance. We 
are here, Sir, to defend ‘‘ Clemency Can- 
ning,’’ and we accept the name which was 
given in derision as his highest title to 
honour. But, Sir, when hon. Gentle- 
men talk about a cruel and revengeful 
policy, I should like to know what it is 
they mean. It scems to me that a eruel 
policy is that which we heard not unfre- 
quently recommended some months ago, 
and which required that all those who 
had taken up arms against us should be 
put to death, with the single exception of 


such as should be reserved for a punish- 
ment yet more dreadful; and yet, Sir, I 
have reason to think that that is a policy 
which hon. Gentlemen opposite would be 


ready to support, You say, ‘‘No!” Is 
that or is it not your policy? If it be not 
your policy, then at least I must tell you 
that I heard it recommended in “ another 
place’”’ by a noble Lord, whose opinions 
you are accustomed to approve. And if 
you deny that you advocate such a course 
as I have described, I will read to you the 
words in which it was recommended to the 
adoption of the Government and the coun- 
try in the month of December last :— 


“ For every one who has treacherously joined 
the ranks of the rebels, or who is taken with arms 
in his hands, there can be, and there ought to be, 
but one penalty, and that penalty is death. With 
regard, however, to those miscreants who haye 
murdered women and children, and perpetrated 
atrocities and horrors which nature and decency 
compel us to shroud in a veil, what punishment 
should be inflicted upon them ? 


which he is to be blown boasts that he has killed 
three or four Europeans, death by a sudden blow 
has no terrors for him, and that he is most proba- 
bly looked upon rather as a hero than a criminal 
by his vile associates. For such men death is no 
punishment, I, my Lords, would inflict upon those 
men a doom far worse than death—I mean a 


protracted life, with the brand of Cain upon their | 


Viscount Goderich 


It is clear that | 
when a man from the mouth of the cannon from | 
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brows, denoting their offence lest any man ° ay 
them. A life embittered by severe, by degra ing, 
and by painful labour, would be a far heavier pun. 
ishment than death. They should lead a life of 
hopeless, constant slavery, condemned to the most 
degrading occupations. A Brahmin of the high. 
est caste should be the slave of the lowest Pariah, 
and without chance of escape from his condition, 
he should drag out an existence from which death 
would be considered a relief.” 

That was the policy then recommended by 
no less a person than the Earl of Derby, 
and I confess that it seems to me to bea 
vindictive, and I should say, a cruel policy; 
at all events, it is one which we reject, 
Our policy is to be found embodied in the 
Orders of the 31st of July, and it is their 
author whose cause we are here now to ad. 
vocate and defend. But, Sir, we have a 
yet more important duty to perform than 
that involved in the defence of any man, 
however eminent. For we are called upon 
to-night to censure or approve a course 
adopted by Her Majesty’s Government, 
which by its rashness will, as I believe, 
endanger the safety of our Indian empire, 
and which must multiply ten-fold the diffi- 
culties of the Governor General, and while 
it leaves him still to encounter them with 
weakened hands and without support. 
But, further still, we have to acquit or 
condemn the Government, for we cannot 
really shirk the issue, for having approved 
those paragraphs relating to Oude, which, 
if they have any meaning. can only imply 
that the Government would be ready, if 
they dared, to reverse that which has be- 
come a part of the settled policy of this 
country, and to abandon a portion of the 
empire of England, which as Ministers of 
the Crown they are bound to maintain and 
defend. Sir, under these circumstances, 
I cannot pronounce a verdict of acquittal, 
I will not consent to wriggle out by a side- 
wind of the question which has been put to 
me by my right hon. Friend (Mr. Cardwell), 
and therefore, I, for one, cannot hesitate to 
vote for the Motion which he has submitted 
to the House. 

Mr. BRIGHT: Sir, I am afraid I shall 
hardly be able to take part in this discus- 
sion in & manner becoming ,the magni 
tude of the question before us, and in any 
degree in accordance with the long anxiety 
which I have felt in regard to Indian affairs, 
| but I happen to have been unfortunately 
| and accidentally a good deal mixed up with 
| these matters, and my name has frequently 
| been mentioned in the course of debate, 
not only in this but in the other House of 
Parliament, and I am unwilling, therefore, 
to vote without expressing my opinion upon 
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the matter under discussion. First, I may 
be allowed to explain that I think almost 
everything that has been said and imagined 
with regard to the part that I have had in 
bringing on this discussion has been alto- 
gether erroneous, and has no foundation 
whatever. There was no arrangement be- 
tween the hon. Gentleman the Secretary to 
the Board of Control and myself with 
regard to the question that I thought it my 
duty to put to him on the subject of Lord 
Canning’s Proclamation. I had spoken two 
or three weeks before the date of that 
question to the hon. Gentleman, because I 
had been informed by a respected friend of 
mine, Mr. Dickinson, the hon. secretary of 
the India Reform Society, ?who has con- 
siderable information on Indian affairs, that 
he had received communications to the 
effect that some Proclamation of this char- 
acter was in preparation and was about to 
be issued. I spoke to the hon. Member 
with regard to that report ; and he told me 
that he had received no communication 
which enabled him to give me any informa- 
tion on the subject. I then intimated to 
him that in case there was anything of the 
kind I should certainly put a question to 
the Government respecting it. This was 
three weeks before the date of my question. 
Well, I read the Proclamation in Z'he Times 
newspaper, the same day that every one 
else read it; and I came down to the 
House, not having seen the hon. Gentle- 
man in the meantime. I met my hon. 
Friend the Member for Stockport (Mr. J. 
3. Smith) in Westminster Hall, and he 
told me that having read the despatch, and 
knowing my intention with regard to it, 
he, having met the hon. Gentleman (Mr. 
Baillie) that evening, said to him he had no 
doubt that when I came downto the House 
I would put a question respecting it. 
When I came down I put a question and 
received an answer; both question and 
answer are before the House and the 
country. But I confess I did not antici- 
pate that we should lose a week from the 
discussion of the Indian Resolutions on ae- 
count of the question which I then asked 
the hon. Gentleman the Sceretary to the 
Board of Control. 

Now, Sir, with respect to the question 
before the House, I should have been con- 
tent to let it end when the hon. and learned 
Gentleman the Solicitor General sat down. 
I think, Sir, the House might have come 
to a vote when the Solicitor General 
finished his speech, I could not but com- 
pare that speech and the speech of the 
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right hon. Gentleman who moved the 
Resolution to the House. I thought the 
right hon. Gentleman raked together a 
great many small things to make up a 
great case. It appeared to me that he 
spoke as if his manner indicated that he 
was not perfectly satisfied with the course 
he was pursuing. I think he failed to 
stimulate himself with the idea that he was 
performing a great public duty ; for if he 
had been impressed with that idea I think 
his subject would have caused him to de- 
liver a more lively and impressive speech 
than that which he delivered on the occa- 
sion. But, Sir, I believe that every one 
will admit that the speech of the Solicitor 
General was characterised by the closest 
logic and the most complete and exhaustive 
argument. There is scarcely a Gentle- 
man with whom I have spoken with regard 
to that speech who did not admit that the 
hon, and learned Gentleman had seemed to 
take up the whole question, and give a 
complete answer to all serious charges 
brought against the Government. This 
Motion is an important one in two aspects. 
First of all as respects the interests of par- 
ties at home—which some people, probably, 
think the more important of the interest 
concerned ; and, secondly, as respects the 
effect which will be produced in India when 
this discussion, and the vote at which we 
arrive, reaches that country and is read 
there. The princes, the rajahs, and intel- 
ligent landholders, whether under the En- 
glish Government or independent, will 
know very little about what we understand 
by party ; and any cabal or political con- 
spiracy here will have no influence on them. 
They know little of the personages who 
conduct and take a part in the debate in 
this House ; and the ‘loud cheers” which 
they shall read of in our discussions will be 
almost nothing to them. The question to 
them will be, What is the opinion of the 
Parliament of England as to the policy 
announced to India in the Proclamation ? 
Now, Sir, I complain of the right hon. 
Gentleman, and I think the House has 
reason to complain, that in his Resolution he 
endeavours to evade the real point of dis- 
cussion. The noble Lord who has just sat 
down (Viscount Goderich) says he will 
not meet this matter in any such indirect 
manner as that proposed by the Amend- 
ment of the hon. Member for Swansea 
(Mr. Dillwyn) ; but what can be less di- 
rect than the issue offered by the Resolu- 
tion of the right hon. Gentleman the 
Member for Oxford? This is proved by 
[Third Night, 
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the fact that, throughout the course of this 
discussion, every serious argument and 
every serious expression has had reference 
to the character of the Proclamation, and 
not to those little matters which are mixed 
up in this Resolution. Nobody, I believe 
defends the Proclamation in the light in 
which it is viewed by the Government, and 
censured by the Government, All that 
has been done is an endeavour to show 
that it is not rightly understood by those 
who censure it as announcing a policy of 
confiscation. In fact in endeavouring to 
defend it, hon. Members insist that it does 
not mean something which it says it does 
mean, and which if any of us understand 
the English language it assuredly does 
mean. The right hon. Gentleman asks us 
to do that which I think is an absolute 
impossibility. He wants us to condemn the 
censure, and wishes at the same time—and I 
give him credit for this—that we should pro- 
nounce no approval of the thing censured, 
I do not think the right hon. Gentleman, 
though unfortunately he has been led into 
this movement, wishes the House to pro- 
nounce an opinion in favour of confiscation. 
I do not believe that any Member of this 
House asks us to come to the conclusion 
in such a way as that our decision would 
be an approval of that which the Govern- 
ment has condemned in the despatch. But 
if we affirm the Resolution of the right 
hon. Gentleman, how is it possible for the 
people of India to understand our decision 
in any other sense than as an approval of 
the policy of Lord Canning’s Proclama- 
tion? With regard to the publication of 


the Government despatch, it is not a little | 


remarkable how men turn round and ob- 
ject to what they formerly were so loud in 
demanding. Why, on this side of the 


Ilouse it has been the commonest thing | 


to hear hon. Gentlemen say that all this 
secrecy on the part of the Foreign Office 


and the Board of Control is a cause of the | 


greatest mischief. Assume for a moment 


that the publication of this despatch was | 


injudicious—after all, it was no high crime 
and misdemeanor. We, on this side of 
the House, and hon. Gentlemen below the 
gangway, ought to look with kindness on 
this failing, which, if a failing, leans on 
virtue’s side. Then, Sir, with regard to 
the language of the despatch, why I do 
not know, of any Government or Minister 
who would not be open to censure if we 
chose to take up every word in a despatch. 
A man of firmer texture, of stronger im- 
pulse, and more indignant feelings will, on 


Mr. Bright 
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|certain occasions, write in stronger terms 
| than other men—and I confess I like those 
'men best who write and speak so that you 
|ean really understand them. Now I say 
that the proposition before the House is q 
| disingenuous one. It attempts to lead the 
House into a very unfortunate dilemma, 
IT think that no judicial mind—seeing that 
ithe result of a decision in favour of this 
| Resolution will be the establishment of 
the policy of the Proclamation—will fail 
| to be convineed that we ought not to ar- 
|rive at such a decision without great hesi- 
| tation, and that we cannot do so without 
| producing a very injurious effect in the 
| minds of the people of India. 

We now come to what all parties admit 
| to be the real question—the Proclamation 
and the policy of confiscation announced in 
it. There are certain matters which I un- 
derstand all sides of the House to be 
agreed on. They agree with the Govern. 
ment and the East India Company that the 
people of Oude are enemies but they are not 
rebels [cries of ** Yes, yes!’”’—** No, no!”] 
Why I thought the supporters of the Re- 
solution of the right hon. Gentleman the 
Member for Oxford told us that if the 
|Government had written a judicious de- 
| spatch like that of the East India Company, 
they would have applauded and not cen- 
sured it. Well, the East India Directors 
—and they are likely to know, for they were 
connected with the commission of the Act 
|that brought this disturbance in Oude 
upon us—say that the people of Oude are 
not rebels ; that they are not to be treated 
as rebels, but as enemies, If so, tho 
Government have a right to treat them 
}according to those rules which are ob- 
|served by nations as regards the mutual 
conduct of countries at war with each 
other. Will the House accept that propo- 
| sition? [‘* No, no!”.—*Yes, yes!”’] Well, 
if hon. Gentlemen on this side will not 
accept it I hope the noble Lord the Mem- 
ber for the West Riding (Viscount Gode- 
rich) will not include them amongst 
those who are in favour of clemency. 
‘I am quite sure the people of Eng- 
|land will accept that definition—that civi- 
‘lized Europe will accept it ; and that his- 

tory—history which will record our pro- 
ceedings this night, and our vote on this 
Resolution—will aceept it. Sir, I do not 
see how any one claiming to be an English- 
man or a Christian ean by any possibility 
escape from condemning the policy of this 
Proclamation. I now come—and on that 
point I will be as brief as possible—to the 
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question. What is the meaning of con- 
fiscating the proprietary rights in the soil ? 
We have heard from a noble Lord in 
“another place’’ and it has been stated in 
the course of the debate here, that this 
sentence of confiscation refers only to cer- 
tain unpleasant persons who are called 
talookdars, who are barons and robber 
chiefs and oppressors of the people. This 
is by no means the first time that, after 
a great wrong has been committed, the 
wrong-doer has attempted to injure by 
calumny those upon whom the wrong has 
been inflicted. Lord Shaftesbury, who is 
a sort of leader in this great war, has told 
the world that this Proclamation refers 
only to 600 persons in the kingdom of 
Oude. Let us take it upon his own terms, 
The kingdom of Oude has about five 
nillions of people, or one-sixth of the po- 
pulation of the United Kingdom. Applied 
to the United Kingdom in the same rate 
of the population it would apply to 3,600 
persons. Now, in both Llouses of Parlia- 
ment there are probably 700 landed pro- 
prietors. It would. therefore, be an edict 
of confiscation to the Janded proprictors of 
the United Kingdom equal to five times 
all the landed proprietors in both Iouses 
of Parliament. An hon. Gentleman says 
Tam all wrong in my figures. 
glad to hear his figures -afterwards, 
that is not the fact, but if it were the 
fact, it would amount not to a political, 
but to an entire social revolution in that 
country. 
country where you have, as in Scotland, 
& great province under one Member of the 
House of Lords, and seventy or eighty 
miles of territory under another, and where 
you have Dukes of Bedford and Dukes of 
Devonshire, as in England — surely, I say, 
that we ought to be a little careful, at any 
rate, that we do not overturn, without just 
cause, the proprietary rights of the great 
talookdars and landowners in India. It is 
a known fact, which anybody may ascer- 
tain by referring to books which have been 
written, and to witnesses who cannot be 
mistaken, that this edict would apply to 
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tills the soil. And you will have this 
further result, that the whole produce of 
the land of Oude and of the industry of 
its people will be divided into two most 
unequal portions ; the larger share will go 
to the Government in the shape of tax, and 
the smaller share, which will be a handful 
of rice per day, will go to the cultivator 
of the soil. Now, this is the Indian sys- 
tem. It is the grand theory of the civilians, 
under whose advice, I very much fear, 
Lord Canning has unfortunately acted ; 
and you will find in many parts of India, 
especially in the Presidency of Madras, 
that the population consists entirely of the 
class of cultivators, and that the Govern- 
ment stands over them with a screw which 
is perpetually turned, leaving the handful 
of rice per day to the ryot or the cultiva- 
tor, and pouring all the rest of the produce 
of the soil into the Exchequer of the East 
Iudia Company. Now, I believe that this 
Proclamation sanctions thia policy; and I 
believe further that the Resolution which 
the right hon. Gentleman asks the House 
to adopt, sanctions that Proclamation; that 
it will beso read in India, and that whatever 
may be the influence, unfortunate as I be- 
lieve it will be, of the Proclamation itself, 
when it is known throughout India that 
this — the highest court of appeal — has 
pronounced in favour of Lord Canning’s 
policy, it will be one of the most unfortu- 
nate declarations that ever went forth from 
the Parliament of this eountry to the people 
of thatempire. Let me then for one minute 
|—and it shall be but for one minute—ask 
| the attention of the House to our pecuniary 
|dealings with Oude. A friend of mine 
‘has extracted from a book on this subject 
|two or three facts which I should like to 
{state to the Ilouse, as we are now con- 
isidering the policy of England towards 
| this afilicted country. It is stated that, 
under the government of Warren Hastings, 
to the arrival of Lord Cornwallis in 1786, 
the East India Company obtained from 
the kingdom of Oude, and therefore from 
the Exchequer of the people of Oude, the 
han of £9,252,000 ; under Lord Corn- 





more than 40,000 landowners in the king-| wallis, £4,290,000 ; under Lord Teign- 
dom of Oude. And what is it that is| mouth, £1,280,000; under Lord Welles- 
meant by these proprietary rights? We ley, £10,358,000. This includes, I ought 
must see what is the general course of the | to observe, the Doab, taken in 1801 in lieu 
policy of our government in India. If} of subsidy, the annual revenue of that 
you sweep away all proprietary rights in | district being £1,352,000, Coming down 
the kingdom of Oude you will have this!to the year 1814, there was a loan of 
result — that there will be nobody con-|a million; in 1815 a loan of a million ; 
nected with the land but the Government | in 1825 a loan of a million; in 1826 a 
of India, and the humble cultivator who|loan of a million; in 1829 a loan of 
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£625,000; and in 1838 a loan of 
£1,700,000. Some of these sums, the 
House will observe, are Joans, and in one 
case the loan was repaid by a portion of 
territory which the Company, in a very few 
ears, under an excuse which I should not 
ike to justify, re-annexed to themselves, 
and therefore the debt was virtually never 
repaid. The whole of these sums comes 
to £31,500,000; in addition to which 
Oude has paid vast sums in salaries, pen- 
sions, and emoluments of every kind to 
servants of the Company engaged in the 
service of the Government of Oude. I am 
not going further into detail with regard 
to that matter; but I say that the history 
of our connection with this country, whose 
interests we are now discussing, is of a 
nature that ought to make us pause before 
we consent to any measure that shall fill 
up the cup of injury which we have offered 
to the lips of that people. After this, two 
years ago, we deposed the Sovereign of 
Oude. Everything that he had was seized 
—much of it was sold. Indignity was 
offered to his family, whose ruin was ac- 
complished as the governors of that king- 
dom. Some hon. Gentlemen speaking on 
this side of the House have tried to per- 
suade the House that this confiscation 


policy only intends that we should receive 


the taxes of Oude. But that is altogether 
adelusion. That is astatement so absurd 
that I am astonished that any one, even 
of those who support the Resolution, should 
offer it to the House. In 1856, when you 
dethroned the King of Oude, you stopped 
into his place, and became the recipients 
of all the legitimate national taxes of the 
kingdom of Oude ; and now, having seized 
the £500,000 a year, the revenue of that 
country, after a solemn treaty which con- 
tained a clause that if there were a surplus 
of revenue it should be paid to the credit 
of the kingdom of Oude, and having ap- 
plied that surplus, contrary to that clause 
of the treaty, to the general purposes of 
India, you now step in and descend below 
the King, to every talookdar, to every 
landowner, large or small, to every man, 
who has proprietary rights in the soil, to 
every man, the smallest and humblest 
capitalist who cultivates the soil—to every 
one of these you say in language that can- 
not be mistaken—‘t Come down from the 
independence and dignity you have held. 
As we have done in other provinces of 
India we shall do here. Two-thirds of 
you have not been mixed up in this war ; 
but ‘in this general confiscation the inno- 
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cent must suffer with the guilty, for sueh 
is the misfortune of war, and such is the 
misfortune which we shall inflict upon 
you.” Sir, if this Proclamation be not 
Proclamation of un-heard of severity how 
comes it that so many persons have pro. 
tested against it? Does any man believe 
that the noble Lord the Member for the 
West Riding (Viscount Goderich) under. 
stands this Proclamation better than the 
high military authorities who have so long 
known India? Does he suppose that the 
House of Commons will take his authority 
upon a matter of this kind in preference to 
the authority of the whole united press of 
India? [‘* Oh! Oh!’] Well, I dare say 
that hon. Members who ery * Oh !”’ have 
not read the newspapers of India upon the 
subject. Some of them uphold it because 
they say that at one fell swoop it has 
done that which it took us twenty years 
to do in other districts of India, and de. 
stroys every man who could influence the 
people against the British Government. 
Others say that it is a Proclamation of 
such a character that it must cause “ war 
to the knife’? against the English, and 
that the Governor General who issued such 
a Proclamation should have been prepared 
with a new army at his back, that he 
might have power toenforce it. The right 
hon. and learned Gentleman the Attorney 
General for Ireland referred in his speech 
the other night to what had been said by 
the hon. and learned Member for Devon- 
port (Sir E. Perry) on the occasion of some 
question that I had put some two or three 
weeks ago. Now I call the House to 
witness whether when I put the question 
which brought out this despatch, and when 
the right hon. Gentleman the Chancellor 
of the Exchequer rose in his place and 
gave the answer that with respect to the 
policy of confiscation—for that is the only 
thing there is any dispute about in the 
Proclamation—the Government disavowed 
it in every sense—I call the [louse to 
witness whether every Gentleman present 
down here did not cheer that sentiment. 
Why, of course, every man cheered it. 
They would not have been men; they 
would not have been Englishmen; they 
would not have been legisiators; they 
would have been men who had never heard 
of what was just ‘and right, if every i- 
stinct within them, at the instant they 
heard the declaration of the Government, 
did not compel them to an enthusiastic 
assent, And it was only when the fatal 
influence of party, and the arts which party 
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knows how to employ, were put in motion, 
that the hon. Gentleman began to discover 
that there was something serious and 


something dangerous in this memorable | 


despatch. Now, I would ask the House 
this question—are we prepared to sanction 
the policy of that despatch? [‘‘ Hear!’’] 
Jam very sorry that I have not done what 
only occurred to me after this debate com- 


}May 20, 1858} 
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sident of the Board of Control, the Secret 
Committee, and the Court of Directors, over 
and over again; and I have thought that 
they were written in a tone rather more 
authoritative and rather more dictatorial 
than I should have been disposed to write, 
or than I should have been pleased to re- 
ceive. It arose from this—that in old 
times the magnates sitting in Leadenhall 


menced, and after the Amendment was pro- | Street were writing, not to Lord Canning 
posed, or I should have proposed another and men of that altitude, but to merchants 


Amendment to the House that went express- 
ly upon that point, because—and I speak 
it without the smallest reference to the 
influence which it may have on any party 


in this House—I think it of the very high- | 


est consequence that, whatever decision we 
come to, it should be liable to no misinter- 
pretation when it arrives in India. Then, 
Sir, we have been treated to a good deal 
of eloquence upon the manner of the de- 
spatch ; and with regard to that I must 
say a word or two. 
Member for London, who sits below me, 
has, I think, fallen into the error of most 
of the speakers in favour of the Resolu- 


The noble Lord the | 





tin; that is, of treating some of the| 


outside circumstances of the case as if 
they were the case itself. 
however, that he stated there was a word 


I do not think, } 


| 


in the despatch which was not true, al- | 
though he did express what I thought was | 
rather an immoral sentiment for so eminent | 


astatesman. The noble Lord told us that 
after a crime had been committed, men in 
office were never to let it be known or sus- 

ected that they thought it was a crime. 
[ord JouN Russet: The hon. Gentleman 
is mistaken ; I never said anything of the 
kind.] I did not hear it myself, but I 
read it, and many of my Friends came to 
the same conclusion. [** Oh, oh! "| Well, I 
understand then, that he did not say it; 
but what he did say was, that there was a 
great deal of sarcasm aud invective in the 
despatch, and he read a passage to show 
that that was the case. But the fact is that 
a great deal ‘depends upon the reading. 
Why, I could take a despatch of the noble 
Lord himself and read it in a manner that 
would perfectly astonish him. He said, if 
I am not mistaken, that if the House were 
to approve of that despatch as a proper 
despatch, then Lord Canning was not fit 
to occupy the meanest political or official 
situation. Indian despatches have, to my 
mind, never been very gentle. I recollect 
having read in Mill’s History of British 
India, and in other histories ‘also, de- 
spatches that have been sent from the Pre- 





and agents whom they had sent out, who 
were entirely dependent upon them, and to 
whom they could say just what they liked ; 
and for 100 years past, as far as I have 
seen, their despatches have had a charac- 
ter for severity, and that which men call 
‘‘dictatorial,”? which I think might be very 
well dispensed with. But that is a matter 
which should certainly be taken into con- 
sideration, when a large portion of this 
House are disposed not only to censure 
Lord Ellenborough, but to dethrone the 
Government, because a despatch is not 
written precisely in those gentle terms 
which some hon. Gentlemen think to be 
right when inditing a letter to a Governor 
General of India. Now, I think the noble 
Lord the Member for London especially 
ought to be very forbearing, for he lives in 
as brittle a house as any of us. And when 
the noble Lord gets his pen in hand 
it is impossible to say what he will not 
send forth to the public. I have known 
the noble Lord, for example, write an ex- 
traordinary letter, which I have no doubt 
he intended to be very proper in its phrase- 
ology, toa Bishop. Iam not at all anx- 
ious to deal severely with the noble Lord ; 
but I think, when a man writes to so 
holy a person as a Bishop, that at least 
one might expect he would avoid sar- 
casm aud invective; yet the noble Lord 
hurled his sarcasm and invective against 
some 6,000,000 of his fellow subjects, and 
thereby did great mischief to the peace of 
the United Kingdom. I can also tell the 
noble Lord of another letter, in which there 
was not much sarcasm, and not much in- 
vective ; but an amazing amount of in- 
sinuations of a most unpleasant character; 
and that was written not to a Governor 
General of India—a pro-consul ten thou- 
sand miles away—but to a nobleman filling 
the most delicate and difficult office which 
appertains to the Home Government of the 
United Kingdom. But the noble Lord 
trangressed further ; for in the most need- 
less manner, when nobody asked him, he 
published the letter ; and there ia no doubt 
[ Third Night. 
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that, for a long period and to a very se- 
rious degree, he weakened the hands and 
damaged the charaeter of the noble Lord 
the Member for Tiverton. 

There is one other point which I must 
notice, and that is with regard to the effect 
of this despatch upon the feelings of Lord 
Canning. Now, I am not so intimate 
with Lord Canning as many Members of 
this House, but 1 have had the pleasure of 
his acquaintance, and liave always believed 
that he was one of the last men who would 
knowingly do anything that was inhuman 
or unjust, and that is my opinion now. I 


think he is to be commiscrated, as any | 


other man would have been who happened 
to be in India at such a time as this; and 
I think we are bound also to take a lenient 
view even of such errors as we may think 
he has committed. If I had gone to India, 
or into any service under the State, | 
should hold at any rate that there would 
be a general disposition to give me fair 
play in the exercise of my office, and that 
no strained construction to my injury would 
be put upon anything which I did. Well, 
that is the view which I entertain with 
regard to Lord Canning. I have never 
uttered a syllable against him in public, 
although I think that some of his acts 


have been open to great objection ; and I 
am not about to say anything against him 


now. I would not support a Resolution 
which had for its object the damaging of 
Lord Canning ; and I think that the hon. 
Member for Swansea (Mr. Dillwyn) has 
not done amiss in offering to the House 
the Amendment he has placed before us. 
But it is just possible that Lord Canning 
is in the midst of circumstances which 
have rendered it perhaps most difficult, 
perhaps impossible for him to exercise his 
own calm judgment on the great question 
which forms the subject of this Proclama- 
tion. I see in that Proclamation not so 
much an emanation from the humane and 
just mind of Lord Cauning as an emana- 
tion from that mixture of red tape and 
ancient tradition, which is the foundation 
of the policy of the old civilian Council of 
Calcutta. But, Sir, if it were a question 
of hurting Lord Canning’s feelings and 
denouncing this Proclamation, I could have 
no hesitation as to the choice whieh I 
should make. A man’s private and per- 
sonal feelings are not a matter of im- 
portance for the House as compared to the 
vast and permanent interests involved in 
the dangerous policy which we are now 
discussing. 


Mr. Bright 
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hon. Gentleman (Mr. Cardwell), the noble 
Lord the Member for the West Riding (Vis. 
count Goderich), and the noble Lord thg 
Member for London, have any right to 
throw themselves into something like 
contortion of agony with regard to the 
manner of this despatch ; because, as was 
stated to the House the other night by the 
right hon. and learned Attorney General 
for Ireland, they did not tell us much 
about the feelings of another public ser- 
vant, acting on behalf of the Crown ata 
still greater distance from England, when 
last year they gave a vote on the China 
question which pronounced a most emphatic 
condemnation on the eonduct of Sir John 
Bowring. Now, I like fair play. I would 
treat Lord Canning as I would treat Sir 
John Bowring; and I would treat Sir Jobn 
Bowring as 1 would treat Lord Canning, 
Do not let us have in the service of the 
State low-easte men who may be trampled 
upon at pleasure, aud high-caste men whom 
nobody dare criticise. 

I said, when I began, that this Reso- 
lution was important in reference to some- 
thing else besides India—and that is im- 
portant with reference to the position of 
parties in this House. I would ask the 
attention of the House for a few moments 
to that branch of the subject. I am afraid 
—and I hope 1 am not slandering anybody 
in saying it—that there is quite as much 
zeal for what is called ** place’’ as there is 
for the good of India in the proposition 
brought before us. If that despatch had 
been published three months ago, when we 
were all sitting on that side of the House, 
it is very’ probable that many Gentlemen 
who now speak against it would have 
thought it a noble despatch, containing 
noble sentiments, expressed in noble lan- 
guage. But now, Sir, there has been for 
the last two months, a growing irritation 
observable particularly in this part of the 
IIouse. There has been a feeling which 
no ingenuity has been able to disguise—a 
fear that if the present Government should, 
by some means or other, remain in office 
over the Session, no small difficulty would 
be found in displacing it—lest, like the 
tree, which, when first planted, may be 
easily pulled up, it should, by and bye 
strike its roots downwards and its branebes 
outwards, and after a year or two no man 
be able to get it out of the ground. Hon. 
Gentlemen opposite know that I differ very 
widely from them on many public ques 


| tions, and probably at some not distant day 
And I do not think the right | 


they may find it out in some act of severe 
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hostility; but I put it to the House, whe-| for the purpose of throwing the present 
ther, out of doors, the reputation of the | Government out of office. Whenever I 
present Government is not, in many re-/ join in a vote to put Gentlemen opposite 
spects, better than the last? Take, for| out of office, it shall be for something 
instance, the Gentlemen who come up from | that the country will clearly understand— 
the country on various deputations to the | something that shall offer a chance of 
Ministers—the judgment of these deputa- | good to some portion of the British empire 
tions, without an exception, is in favour of |— something that shall offer a chance 
the manner in which they have been re- | of atvendeg distinctly the great princi- 
ceived by the present Ministers, and of the ples for which we—if we are a party at 
way in which their suggestions and re-| all on this side of the House—profess to 
quests have been treated. Now, this may| have regard. But there was another 
“ no great Lm _ —_ ~ say — Not only is it feared that hon. 
that it is; but make the observa-| Gentlemen opposite would get firm in 
tion for the benefit of the Gentlemen| their seats, bet it was aise Gensel that 
who sit on these benches, because it is; some hon. Gentlemen near me would get 
~ possible — they may some acct wn _ in their alliance with the right 
ave to receive deputations again. Then| hon. Gentlemen on this side. I have 
take their conduct in this House. “ Oh, | heard of mutinous meetings and discus- 
on ae eres eae but very | re - language wh my — oe 
; they have not a/ donable character uttered, as Gentlemen 
ae ng er obliged to be very | now say, in the heat of debate; still there 
civil.” But what I maintain is, that every | was something going on. This was traced 
et oe remanent - what | to . women | y tee ning ee 
repare —and I ask every | cently held in Committee-room No. 11; 
man on this side of the House if he does | and if a stop were not put to it, it might 
not agree with me, for I have heard dozens ‘break up the powerful ranks on these 
oe oe of ~ tn Be — ret -. united, : ce ore 
ie late Government were in office | would storm the Treasury benches and re- 
civility was a thing unknown. Take an. | place the late Gevetunans in office. I be- 
other point—for it is worthy of considera-| lieve it was intended that a desperate 
Han’ and Isak’ boo. Gentlemen who sit| of things have bofare Whiteassde. hes 
» . Gentlemen who sit | of things here before Whitsuntide. at 
below the gangway especially to consider it | was a Resolution which had been come to 
—look at the heritage of trouble with re-| long before any one knew anything about 
gard to our foreign policy which the exist- | Lord Ellenborough’s despatch. And the 
ing Government found on their accession to| present seemed to be a convenient oppor- 
office. Three months of what was going | tunity, inasmuch as it had this in its fa- 
Sieh povcon the sary. Vinge of 0 wer, | shoots eovent to Covres Cas Stop 
, t a war, if; absent servant o e Crown; that it ap- 
_ — _ — ee that danger | peared to be teaching a lesson to the Go- 
tome em led certainly y no conces- | vernment who had acted so injudiciously in 
Bagland. a gg a ee nema. a a, phony 
. , ‘ e question whic as that about it which made it an excellent 
agitated the public mind with regard to| pretext on which hon. Gentlemen might 
Naples. I am not going into any details; | ride into office. Now, I do not speak to 
but so far as a Government could act, this| Whigs in office or to those Gentlemen 
Reonment Fey to have acted with | who have been in office, and expect to be 
judgment. think the noble Lord below | in office again; but I should like to say 
pga Russell) ———— that 0 what I believe to be true to those Gentle- 
H id not say that the noble Lord) men who call themselves independent 
said anything md them. On the con-| Members, who come here with ie per- 
ee nan Pata ag a — object . aun toon et gt see: 
ting. With re-| patronage, or favour, but with an hones 
gerd, then, to these questions, seeing the | desire, as far as they are able, to serve 
— into which the foreign affairs of | their country as Members of the House of 
: country were brought under the last | Commons. If this Resolution be carried, 
— a it is but fair, just, and | it is supposed that the old Government, or 
i Ha that eg - ge a of | something very like it, will come back 
ouse, at least, should take no/again. Now, there was great discontent 
course which wears the colour of faction, | with that old Government before it went 
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out; yet no pledge whatever has been 
given that its conduct will be better or 
different; no new measures have been 
promised, no new policy has been avowed, 
no new men, that I have seen, have been 
held forth to the public very distinctly as 
likely to take high office in the State. 
There -have been some things which I 
should think Members of this House 
must, have felt pain at witnessing. There 
are newspapers in the interest of this ex- 
Treasury bench which have in the most 
uyblyshing manner, in articles emanating 
from the pen of somebody who knew ex- 
actly what was wanted to be done. In 
the case of a gentleman, for example, 
who was engaged in UCommittee-room 
No. ll—a gentleman whom I need not 
mention because the House knows all the 
circumstances of this case, but a gentle- 
man who took a most prominent part in 
the proceedings in that Committee-room— 
and no one is. probably more indignant at 
what, has been done than himself—those 
newspapers have positively fixed upon and 
designated him for a certain office if the 
present Government go out and another 
comes in; another gentleman who second- 
ed a Resolution on that occasion is also 
held up for an office; but they do not state 
exactly what his precise position is to be ; 
aud the glittering bauble of some place in 
the incoming, Government is hung up be- 
fore many hon. Gentlemen who sit around 
me. It is not said, ‘ it is for you,’ and 
‘it isfor you;” but it is hung up dangling 
before them all, and every man is expected 
to covet that glittering bauble. But this 
is, not all. These are not the only arts 
which are employed. Members of this 
House sitting below the gangway, who 
have been here for years—Gentlemen of 
the most independent character—receive 
flattering and beautifuly engraved cards 
to, great parties at splendid mansions, 
and not later than Friday last, of all 
times,. those, invitations were scattered, if 
not with a more liberal, no doubt. with a 
much more discriminating hand than they 
ever were. before. [An hon. MemsBer: 
Absurd!]. Of course it is very absurd; 
there. is no doubt, about that, and that is 
recisely why I am explaining it to the 

ouse. Why, Sir, if those cards of invi- 
tation, contained a note with them, giving 
the.exact history of what was really meant, 
it would say to hon. Gentlemen, ‘‘ Sir, we 
haye measured your head, and we have 
gauged your soul, and we know or believe” 
—for I believe they do not know—* we 
believe that your principles which you 

Mr. Bright 
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came into Parliament to support—your 
character in the House—your self-respect 
will go for nothing if you have a miserable 
temptation like this held up before you,” 
Why, Sir, if we could see them taking g 
course which is said to be taken by the 
celebrated horse-tamer, who appeals, as I 
am told, to the nobler and more intelligent 
instincts of the animal which he tames, 
then, I should not complain. But they 
appeal to instincts which every honourable 
mind repudiates, and to aspirations which 
no hon. Gentleman on this side of the 
House can for a moment admit. Well, 
then, if they succeed, what sort of a Go 
vernment shall we have? I am as anxious 
for a Liberal Government as any man in 
this House, but I cannot for the life of me 
believe that, in the present position of 
things on this side of the House, a Liberal 
and solid Government can be formed. We 
are told, and the whole country has been 
in a state of expectation and wonder upon 
it, that two eminent statesmen have ace 
tually dined together ; and I am very glad 
to hear that men engaged in the strife of 
politics can dine together without personal 
hostility. 1 say nothing of the viands that 
were eaten. I say nothing of the beverage. 
that was in ‘the loving cup’’ that went 
round. One of our oldest. and greatest 
poets has sung— 


“ Nepenthe is a drink of soverayne grace.” 


He says that it was devised by the gods'to 
subdue contention, and subject the passions; 
but that it was given only to the aged and 
the wise, who were prepared by it to take 
their places with ancient heroes in a higher 
sphere. But that could not have been the 
contents of ‘the loving cup” in this in 
stance, for these aged statesmen are sitill 
determined to cling to this world, and to 
mix, as heretofore, with all the vigour and 
fire of youth in the contention and turmoil 
of politics. But does the fact of this dinner 
point to reconciliation, and to a firm and 
liberal administration? I believe that any 
such Government would be the. worst of all 
coalitions. I believe that it would be built 
upon insincerity, and I suspect it would be 
of no advantage to the country. There 
fore I am not anxious to see such a Govern- 
ment attempted. 

I ask the House, then, are they prepared 
to overthrow the existing Government on 
the question which the right hon. Gentle 
man has brought before us—a questiop 
which he has put in such ambiguous terms? 
Are they are willing in overthrowing that 
Government to avow the policy of this Pro 
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clamation for India? Are they willing to} Her Majesty’s Government. Why, the 
throw the country into all the turmoil of a | policy adopted by the Government on this 
general election—a general election at a| subject is the policy that was cheered by 
moment when the people are but just| hon. Members on this side when it was 
slowly recovering from the effects of the | first announced. It is a policy of merey 
most tremendous commercial panic that | and conciliation. False—may I not say ? 
this country ever passed through? Are | —or blundering leaders of this party would 
they willing to delay all legislation for | induce us, contrary to all our associations 
India till next year, and all legislation on | and all our principles, to support an oppo- 
the subject of Parliamentary reform till] site policy. I am willing to avow that I 
the year after that? Are they willing, | am in favour of justice and conciliation— 
above all, to take the responsibility which | of the law of justice and of kindness. 
will attach if it avow the policy contained | Justice and mercy are the supreme attri- 
in this Proclamation? I confess, Sir, I | butes of the perfection which we call Deity, 
am terrified for the future of India when I | but all men everywhere comprehend them; 
look at the indiscriminate slaughter which | there is no speech nor language in which 
isnow going on there. I have seen a letter, | their voice is not heard, and they could net 
written, I believe, by a missionary, lately in- | have been vainly exercised with regard to 
serted in a most respectable weekly news- | the docile and intelligent millions of India. 
paper published in this town, in which the | You had the choice. You have tried the 
writer estimates that 10,000 men have been | sword. It has broken; it now rests broken 
put to death by hanging alone. I ask you, | in your grasp; and you stand humbled and 
whether you approve of having in India such | rebuked. [‘*Oh,oh!’’] You stand hum- 
expressions as these, which I have taken | bled and rebuked before the eyes of civi- 
this day from a Caleutta newspaper, and| lized Europe. You may have another 
which undoubtedly you will be held as ap-| chance. You may, by possibility, have 
proving if you do anything which can be| another opportunity of governing India. 
suspected of confirming the tenor of this| If you have, I beseech you to make the 
Proclamation. Here is an extract from | best use of it. Do not let us pursue such 
The Englishman, which, speaking of the | policy as many men in India, and some 
men of the disarmed regiments, who amount | in England, have advocated, but which 
to some 20,000 or 30,000, or even 40,000 | hereafter you will have to regret, which 
men, says :— can end only, as I believe, in something 
“There is no necessity to bring every Sepoy to approaching to the ruin of this country, 
acourt-martial, and convict him of mutinous in- and which must, if it be persisted in, m- 
tentions before pntting him down as guilty. We| volve our name and nation in everlasting 
ps not oe ee ——-_ 4 disgrace. 
re we 0 ose who wou n 1 a w ° 3 
blood ; but we have no hesitation in aah, that, Mr. COLLIER said, ae knew that the 
were the Government to order the execution of } House entertained an unfeigned respect for 
all these Sepoys, they would be legally and mo- the abilities of the hon. Member for Bir- 
rally justified in doing so. There would be no| mingham, and many Members of the Li- 
injustice done. beral party were inclined to follow his lead 
No injustice would be done! I ask the| on most political subjects, but certainly not 
House to consider that these men have|on those subjects which were connected 
committed no offence ; their military func-| with peace or war. The hon, Member had 
tions were suspended because it was| referred to our difficulties in China. Let 
thought they were likely to be tempted to| it be remembered that on that subject, if 
commit an offence, and therefore their| his counsels had been taken, it would have 
arms were taken from them ; and now an | been impossible for us to have maintained 
Englishman—one of your own countrymen | our settlement at Hong Kong; and his par- 
—writing in a newspaper published in Cal- | ticular friend, Commissioner Yeh, instead 
cutta, publishes sentiments as atrocious as| of our being prisoner at Calcutta, would 
those which I have just read to the House. | now be exulting in his victory over the 
I believe the whole of India is now trem-| outer barbarians. Again, if the advice of 
bling under the action of volcanic fires ;| the hon. Member had been followed in the 
and we shall be guilty of the greatest reck- | Russian war, it would have ended in hu- 
lessness, and I say of great crime to the| miliation and disgrace for this country. 
Monarchy of England, if we do anything | The hon. Gentleman, as well as those who 
by which we shall own this Proclamation. | preceded him on the same side, had alto- 
I am asked on this question to overturn | gether avoided the question really before 
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the Hlouse. The fundamental assumption 


in his speeeb, as in that of the Solicitor | 
General was, that we could not determine | 


whether or not Lord Canning was unjustly 
condemned without determining whether 
he was innocent or guilty. That was a 
proposition which he (Mr. Collier) de- 
nied. For illustration of his meaning, 
he would suppose the case of a magis- 
trate condemning a prisoner unheard; and 
he asked whether the House could have 
any difficulty in condemning the conduct 
of that magistrate, without reference to 
the guilt or innocence of the prisoner in 
question? He knew that they would con- 
demn such a magistrate, and that the 
Lord Chancellor would remove him from 
the commission of the peace, unless, in- 
deed, he had been an active partisan of the 
Conservatives in election contests. The 
present Government had condemned Lord 
Canning unheard, and if anything could 
add to the injustice of this proceeding 
they had condemned him for what he 
had not done; because the Proclamation 
which they had condemned was not the 
Proclamation which he issued. Now, with 
regard to the ingenious defence of Lord 
Ellenborough, which was offered to the 
House by the Attorney General for Ireland 
and the Solicitor General, it had been 
destroyed by a single sentence from the 
lips of Lord Ellenborough himself. 1t was 
asserted that, if Lord Ellenborough had 
known that an explanation of the Procla- 
mation would be given, he would have 
acted differently. But what said Lord 
Ellenborough in “another place” on Fri- 
day night last ?— 

“ My Lords,” he said, “ there is no explanation. 
There are some things which cannot be explained. 
Confiscation is one of these. 
explanation. 
formity.” 


It stands still in all iis naked de- 


If, therefore, the late President of the 
Board of Control had told Lord Ellenbo- 
rough that Lord Canning intended to give 
an explanation, how would he have been 
treated? Ile would have been withered 
by asentence; he would have been seathed 
by a rhetorical thunderbolt, hurled at his 
head by the Jupiter Tonans of the Board 
of Control. Lord Canning had been pub- 
licly condemned, and the severest punish- 
ment which a man in his position could 
feel had been inflicted on him by this 
despatch, one of the most extraordinary 
and disgraceful documents ever issued 
by a Government. ‘That despatch ap- 
peared to have been written with a triple 


Afr, Collier 
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It is ineapable of 


Lord Dilenborough’s 064 
|object. The first was to display the 
literary abilities of Lord Ellenborough ; 
and he was sure that the Attorney General 
| for Ireland would appreciate the compli. 
ment he paid to the composition, when he 
said, that it put him in mind of one of the 
Attorney General’s own speeches; its tone 
of turgid eloquence and inflated declama- 
tion suggested that the noble Lord had 
taken legal advice, and availed himself of 
the hon. and learned Gentleman’s assist. 
ance. The second object was to wound 
and insult Lord Canning; and surely no- 
thing could be more ingeniously contrived 
for this purpose than to inform him that 
all the conquerors of India, from Alex. 
ander the Great to the present time, had 
been his superiors in wisdom and clemeney, 
The third object appeared to be to throw 
odium on the predecessors of Lord Ellen- 
borough, and to discredit his Queen and 
his country in the eyes of the Natives of 
India. They were told that the annexa 
tion of Oude, an Act ratified by the Queen 
in Couneil, was achieved by the breach of 
solemn treaties, by treachery, and fraud, 
scarcely paralleled in the annals of Asiatie 
perfidy. The Queen of England was held 
out to the Natives of India as a party to 
this fraud, and those who fought against 
her troops were declared to be legitimate 
warriors combating in behalf of their hearths 
and their homes. If so, it followed that 
Sir Colin Campbell and his brave army 
were no better than robbers and assassins. 
This despatch was obviously written for 
publication—these flowers of rhetoric were 
never born to blush unseen, or waste their 
sweetness in the archives of the Secret 
Committee. Indeed, Lord Ellenborough 
himself had admitted as much :— 

“T thought with myself,’ he said, “that I 
will write, and at the very earliest moment. If 
the Proclamation is published, I will send my 
letter as an antidote.” 


Conceive the position of the people of Oude 
operated upon at the same time by the bane 


and the antidote. The bane called them 
rebels; the antidote, legitimate warriors 
and patriots; the bane assumed that the 
annexation of Oude had been rightly made, 
the antidote said that it had been accom- 
plished by fraud; according to the bane the 
Governor General was to be obeyed; ac- 
cording to the antidote, his authority was 
to be disregarded. The next question 
was, whether or not the Government were 
collectively responsible for the despatch. It 
was true that the Attorney General for 
Ireland had treated the Government 45 
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parties, all of them, to its publication; in- 
deed, he gloried in it as one of their greatest 
achievements. He denounced Lord Can- 
ning as a violator of the law of nations. 
He had applied to him the indignant lan- 
guage put by Erskine into the mouth of 
the naked savage addressing the ruthless 
invader of the land of his birthright; and 
the right hon. Gentleman had succeeded in 
one fell swoop in destroying Lord Canning, 
and murdering the finest passage in Ers- 
kine. But did the Government admit their 
responsibility for publishing the despatch ? 
That was what he (Mr. Collier) wished to 
be quite sure of, whether they admitted or 
denied it. At all events, the Chancellor of 


the Exchequer must be held answerable, | 


for he was the first to publish it in this 
House. If, then, Lord Ellenborough re- 
signed on the ground of his being a party 


to its publication, why did the Chancellor | 
But | 


of the Exchequer retain his office ? 
whatever might be said on that, the Go- 
vernment undoubtedly did stand by the 
contents of the despatch, and the House 
was called upon to affirm it. Therefore, 
they were called upon to affirm that the 
annexation of Oude was accomplished by 
treachery and fraud. If so, they must follow 
out the proposition to its legitimate con- 
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| the possession of their land, for the deliberate dis- 
| posal of which the Government will preserve itself 
unfettered.” 

But paragraph sixteen follows with this 
reference :— 

The foregoing remarks apply to the talookdars 
and chiefs of the province. As regards their 
| followers who may make submission with them 
| these, from their numbers, must of necessity be 
| dismissed to their homes.” 

It could never have been contemplated to 
send men to their homes if it had been in- 
|tended to deprive them of their homes. 
| Yet the Attorney General for Ireland by 
reading paragraph fourteen after paragraph 
sixteen had endeavoured to make the House 
believe that the penalties intended for the 
|talookdars were applicable to the whole 
people of Oude. Yet the right hon. Gen- 
tleman who made such a misquotation de- 
preeated the nist prius tricks of the pro- 
fession. He must assure the House that 
had he (Mr. Collier) been guilty of so read- 
ing any document at nisi prius he should 
have incurred the rebuke of the Judge. 
He appealed to the House whether such a 
course was fair on the part of the right 
hon. Gentleman. Such were the artifices 
by which the Government attempted to 
support their case, a case inconsistent with 








| 


sequences by surrendering the dominion of | itself, for in one breath they defended the 
Oude and restoring the lawful Sovereign. | Proclamation, in another they endeavoured 
Bat if they restored Oude they must restore | to evade the responsibility of being parties 


the Punjab and Scinde. What then would | to it. For twenty-four hours after the 
become of our Indian empire? In India| publication of the despatch, when they 
retreat was ruin. The Indian character | thought it was popular, they supported 
resembled a malignant spirit described in| it; but when they found that popular feel- 
one of the beautiful novels of Sir E. L.| ing was changed against them, they repu- 
Bulwer, which shrunk and cowered as you! diated the publication altogether ; but 


advanced, but dilated in magnitude, and 
gtew more terrible as you receded. Let 
us retreat from Oude, and our tenure of 
power in India was not worth ten years’ 
purchase. If, on the contrary, they were 
to abide by this Proclamation, they must 
sustain it; for it was insane to adopt a 
middle course, and call the people of 


were they to be permitted thus to play fast 
and loose with the public ? Were they to 
| speculate on the use of the popular market 
without the risk of losing by its fall? The 
hon. Member for Birmingham had ad- 
dressed the House upon what might be the 
consequences of adopting the proposed 
Resolution. He was quite aware that many 





Oude patriots fighting for their country | hon. Nembers on that (the Opposition) side 
while we sent out our soldiers to kill| of the House were averse to any change 
them. But this Proclamation had been | in the Government, and would still have 
misrepresented, as though it were a whole- | supported the Government if they had ex- 
sale confiscation of all proprietary rights in | hibited only a moderate degree of inca- 
Oude. The Attorney General for Ire-| pacity; but the problem of making the 
land, in his reference to the letter of | present Government stand was a more diffi- 
Mr. Edmonstone, read paragraph fourteen | cult one than that solved by Columbus : 
as though it followed instead of preceding | they could not stand; they would not stand 
paragraph sixteen. In paragraph fourteen |—not all the men of Manchester could 
that letter says :— make them stand. It was not that they 

“The permission to return to their homes must | had blundered onee, but that their admi- 
not be considered as a reinstatement of them in| nistration was a series of blunders: blun- 
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ders such as made it manifest that an ordi- 
nary partnership conducted by the Gentle- 
men occupying the Treasury bench must 
speedily become bankrupt; and the House 
began to feel that it would be no longer 
wise or safe to leave the administration of 
the affairs of the country in such hands. 
Sir WILLIAM FRASER: Sir, I wish 
to reply to the accusations which have been 
made by the noble Lord the Member for 
the West Riding (Viscount Goderich), 
against those who support Iler Majesty’s 
Government in this House. The noble 
Lord has this evening reiterated the charge 
brought against us by the right hon. 
Baronet the Member for Halifax, (Sir C. 
Wood), and has stated that “we de- 
nounced clemency so long as it was un- 
popular.”” Sir, we have not changed our 
opinions. I feel now as I have always felt, 
that the crimes of the mutinous Sepoys 
merited a signal retribution. They are 
men who have for three generations been in 
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our service, they have received our pay, 
they have eaten our salt, they have by us | 
been entrusted with arms, and they and | 
their fathers have sworn by everything | 
sacred in their eyes, to bear us true alle- 
giance. We felt, Sir, and the great body | 
of the people of this country felt with us, | 


that these men who had committed the | 
enormous offence of murderous mutiny | 
should be punished according to the mili- 
tary code, which in every country in the | 
world accords death for such a crime ; less 
than this will not satisfy the just demands 


of the people of this country. It is impos- 
sible to suppose, Sir, that those who have, 
like myself, relations at this moment fight- 
ing for their country in the East, are pre- 
judiced in favour of these atrocious cri- 





minals ; but, Sir, the mutineers and those 
who joined them in their crimes are not | 
the whole people of India; the difference | 
must be clear to all. Sir, I believe that | 
shortly at Cawnpore a church will be | 
erected, consecrated to the worship of the | 
true God; and over the well, the scene of 
such ineffable horrors, an altar will be | 
raised. Sir, it is my trust and my belief, | 
that when Christian worshippers crowd | 
round that shrine, the first prayer offered | 
up will be that the Almighty will not visit | 
the atrocious crimes of the Sepoys on the 
people of India. On the subject of the | 
word confiscation used in Lord Canning’s | 
Proclamation, honourable and right hon- 
ourable Members opposite have endea- 
voured to persuade us that confiscation 
does not mean confiscation. Now this 


Mr. Collier 
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word is as it was written by Lord Canning; 
it is not the translation of an Indian 
word. I hope, Sir, that hon. Members will 
not try to show that what means “ con- 
fiscation”’ in England, means “a new title” 
in Oude. Many hon. Members may not be 
aware of the peculiar religious sentiments 
of the Natives of India on the subject of 
heirs ; one of the strongest tenets of the 
people of India is, that unless a man has 
a recognised heir, who will perform certain 
rites over his body, his soul is lost. This 
belief, Sir, accounts in some degree for the 
indiscriminating rage which has character. 
ised the outbreak in Hindostan. Great 
admiration, Sir, has been expressed in 
reference to the conduct of the British 
troops. No language, Sir, in my opinion, 
can do justice to their merits ; whether we 
regard the admirable sagacity of the gene- 
rals, or the heroic prowess of the officers 
and men. But what is the recompence for 
all their labours? Instead of being per- 
mitted to rest awhile, a task is set them 
far beyond their power. Limited in num- 
ber, they are ordered to coerce a nation 
of 5,000,000, every man of whom is a 
trained soldier! and with the knowledge 
that every man would fight to the death, 
Sir, I cannot but think that our gallant 
army will find it impossible to carry out 
this policy ; and, Sir, it will not surprise 
me to find that those officers highest in the 
military service of India hold this opinion 
also. Sir, with respect to the letter of Lord 
Canning to the hon. Member for North- 
ampton, written under the belief that he 
was still President of the Board of Control, 
I think the incessant fire of hon. Members 
near me, and,which I am sure our oppo- 
nents will admit has been well kept up, 
has been delivered in a too concentrated 
form on the hon. Member for Northampton. 
Sir, in matters civil as in matters military, 
subordination is everything, and from the 
moment that the Member for Northamp- 
ton showed Lord Canning’s letter to the 
noble Lord the Member for Tiverton, the 
head of his party, the House holds the 
noble Lord responsible for the act of 
his subordinate, done with his knowledge. 
Sir, I am surprised that the noble Viscount, 
the Member for Tiverton, (Lord Pal- 
merston), has not, long ere this, risen to 
defend his subordinate, or at any rate to 
share the obloquy cast upon him. Sir, 
before I sit down, I wouid say a word on 
the subject of our future Government of 
India. I trust, Sir, that whatever form of 
Government this House may, after dug 
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deliberation, devise, it may be founded on 
a policy of firmness, of compassion, and, 
above all, of truth. True it is that the 
Natives of India, and in their intercourse 
with each other, honesty of words is un- 
known, but they will recognise it in their 
rulers. Depend upon it, the more deceitful 
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by the hon. Member for Barnstaple (Sir 
W. Fraser) ; if the document itself were 
before them he thought there would 
be little difficulty in showing that it was 
based in justice and true clemency. It 
was not intended to apply to the peaceful 
cultivators of the soil, but to those robbers 
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they are, the more will they respect and} who had been the source of all the evils 
fear your truthfulness ; our policy in word | which prevailed in that part of India. It 
and deed should be veracity itself. Sir, I | was notorious that in ancient days the peo- 
trust that while we rule India upon the| ple of India were subject to anarchy, and 
great and unselfish maxims of Christianity, | that anarchy was put an end to by the 
the Natives of India will be taught for ever | conquest of some chiefs over others. In 
to admire and reverence that emblem of | Oude we supported one of these chieftains, 
truth, the most glorious in the world, the | and the consequence was that his followers, 
word of an Englishman. | wishing to gain some title to the lands they 

Cartas VIVIAN said, he thought it| had acquired, called themselves talookdars, 
would have been much better if the charges | or zemindars, of Oude. At length matters 
which had been brought against Members| reached a crisis in the country—the state 
on that (the Opposition) side of the House| of Oude was intolerable, and Qude was 
had not been made, for it was almost in-| annexed. He would not discuss the policy 





variably found that they reflected back 
upon the originators, and carried little 
weight in that House. He had listened 
with extreme astonishment to the speech 
of the hon. Member for Birmingham (Mr. 
Bright), and he could searcely conceive 
that the hon. Member, whose talents were 
so universally acknowledged and admired 
should have descended to the littleness of 
argument which characterised his speech. 
He had endeavoured to find in it something 
which pertained to the policy and merits of 
the question before the House ; but so far 
as he could gather the meaning of the 
specch it was confined to charges of party 
tactics against the late Cabinet, charges 
of political cabal, charges of endeavouring 
to turn out the present Government, sim- 
ply for the purpose of taking office them- 
selves. He thought such a course was 


of the annexation ; it was forced upon us 
| by the state of the country. But whether 
| Lord Canning’s policy were wise or not, 
| that was not the immediate question. The 
immediate question was, whether they had 
a sufficient knowledge of the state of that 
| country to allow Lord Canning’s act to be 
‘attacked in the way it had been. He 
(Captain Vivian) should give his support to 
the right hon. Member for Oxford, because 
he thought the Government had been more 
than once guilty if not of a dereliction of 
duty, at least of indiscretion, that made 
| them unworthy of the position they occu- 
pied. 
, Mr. KER SEYMER said, they were 
all talking of India, and thinking of some- 
thing very different, and he wished to say 
a few words on that which they were all 
First of all he must ex- 





thinking about. 

not likely to increase the respect which | press his deep regret that a question of 
would be felt in their deliberations by the | Indian policy had been made in that and 
people out of doors. He (Captain Vivian) | the other House of Parliament the occasion 
had no wish or feeling, beyond those poli- | of a party attack on the Government. But 
tical principles which he generally professed, | s0 he believed it would be to the end of 
to see one party or the other on the Go-/ the chapter. When the affairs of India 
vernment benches; but he had now to| were brought under the direct govern- 
give his opinion, as a Member of the ment of the Crown—that was to say, under 
British House of Commons, upon the eourse | the direction of the Ministers of the day 
which the Government had taken with re- | —there would be no seruple in making 
gard to the Proclamation of Lord Canning, | Indian questions the ground of party at- 
who was separated from this country by | tacks upon the Government whenever the 
thousands of miles of distance, and by | opportunity presented itself of doing it a 
months of time. Hon. Gentlemen on his| damage. Hon. Gentlemen now on the 
(Captain Vivian’s) side of the House hadbeen | other side had been pressing on the Go- 
accused of shirking the question of the! yvernment the necessity of legislating for 
Proclamation ; but this was not the case. India in the present year; the present 
Ife could not put the same reading upon | Government were proceeding to do s0, 
the term ‘‘ confiscation ” as had been me when they, at this most critical period, 
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where interrupted by this party move, 
which had now occupied three Government 
nights, and interfered with the prospect of 
any legislation for India during the present 
Session—a consummation which he for one 
did not at all regret. He should like to 
ask the independent Liberal Members—if 
there were any on the opposite side—pre- 
viously to their giving their votes or opin- 
ions as to who should sit on the Ministerial 
side—he should like very respectfully to 
ask them whether in their hearts they ap- 
proved the policy of confiscation? He be- 
lieved they did not; and, if so, he asked 
them to place themselves in the position of 
the Government, when they received the 
draught of Lord Canning’s Proclamation. 
The hon. Member for Plymouth spoke as 
if the despatch had been written in con- 
demnation of Lord Canning; but the de- 
spatch was, in reality, necessary, under the 
circumstances, to prevent the publication 
of the Proclamation, or, if too late for that, 
to prevent it at least being acted upon; 
and he thought the Government would have 
deserved no small blame had they acted 
otherwise. But hon. Gentlemen opposite 
objected to the publication of the despatch ; 
and he (Mr. Ker Seymer) must admit 
that he thought the publication of the de- 


spatch, especially that part of it which the 
Cabinet wished to keep secret, was unfor- 
tunate ; but that was the act of the noble 
Lord the President of the Board of Control 
who did so without consulting his Col- 
leagues, and who afterwards tendered his 


resignation to Her Majesty. He was 
bound, also, to state—as had been shown 
by the Attorney General for Ireland—that, 
presuming Lord Canning’s policy to be 
that of confiscation, such a policy had 
already been strongly objected to by the Go- 
vernment in the reply which was given tothe 
hon. and learned Member for Devonport. 
The right hon. Gentleman the Member for 
Oxford seemed to feel that the ground was 
cut from under him by the resignation of 
Lord Ellenborough, and he argued very 
elaborately, though not very successfully, 
to prove the complicity of the whole Cabi- 
net in the publication of the despatch ; but, 
in point of fact, the right hon. Gentleman 
was ‘‘running for blood’’ and not easily 
diverted from the scent. Be that as it 
might, Members on that side had not for- 
warded a round robin to the Cabinet—the 
Members of Lord Derby’s Cabinet had not 
combined to eject one of their number for 
getting the Government into a serape. 
Lord Ellenborough, in the most noble 
Mr, Ker Seymer 
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manner, had taken on himself the respon- 
sibility of the act and had tendered his re. 
signation to Her Majesty. He would ask 
the independent Liberal Members what 
they expected to gain by the present Mo. 
tion? They all knew that the noble Lord 
the Member for Tiverton and the noble 
Lord the Member for the City of London 
had put their heads together in order to 
make an attack on the Government ; but 
he would ask the independent Liberal 
Members if they were disposed to forma 
portion of their tail? As to the noble 
Lord the Member for Tiverton, he was now 
too old a man to mend ; that which he had 
been in February he would continue to be 
to the end of his career. The noble Lord 
had forfeited, while in office, the confidence 
of the great majority of the Liberal party, 
nor could he see that the noble Lord had 
since done anything which would entitle 
him to their support. If then, he and the 
noble Lord the Member for London were 
again to become colleagues in the same 
Cabinet, he (Mr. Ker Seymer) did not think 
it likely that they would be found to look 
far beyond the Peerage and the bay win- 
dow at Brooks's. Did hon. Members op- 
posite wish, then, to see again inaugurated 
that “spirited foreign policy’? which sub- 
stituted words for deeds, and which aban- 
doned Mr. Crampton while it defended 
Sir John Bowring? Did they desire to 
see intrusted to the hands of the noble 
Lord the Member for Tiverton the ap- 
pointment of a new Privy Seal? Were 
they anxious that another address should 
be issued to the electors of that borough, 
in which the noble Lord might charge 
those who were opposed to his policy as 
being accomplices in the massacre of 
Cawnpore, as he had upon a former oceca- 
sion charged those who had censured his 
policy in the case of China with being 
the abettors of all tae barbarities which in 
that country were committed? That was 
the hustings ery which originated at 
Tiverton ran the round at the last elec- 
tion. But the people of England were not 
likely to be deluded a second time in the 
same way ; and he was afraid that by the 
time a fresh appeal to the country would 
be likely to be made the Proclamation, the 
merits of which they were engaged in dis- 
cussing, would have assumed a very serious 
practical import, They might then be 
called upon to consider, not 80 much 
whether the despatch of Lord Ellenbo- 
rough was or was not couched in terms 
somewhat too epigrammatic, as the more 
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serious question how the interests and | 
the safety of our Indian empire were 
to be upheld, and what effect the policy | 
shadowed forth in the Proclamation of 
Lord Canning was calculated to produce 
upon the revenues of India as well as upon 
the financial resources of this country. 
Having said thus much in reference to 
the more immediate subject under discus- 
sion, he should wish to make a few obser- 
yations upon the position occupied by Her 
Majesty’s Ministers. They had eome into 
office not owing to the success of a Motion 
emanating from one of their own political 
adherents, but as the consequence of the 
passing of a Resolution indicating a want 
of confidence, upon the part of hon. Mem- 
bers opposite—who he trusted were not so 
soon again about to yield to the blandish- 
ments of the right hon, Baronct the Mem- 
ber for Wells—in the policy of the noble 
Lord who was at the time head of the Go- 
vernment, Her Majesty’s Ministers hav- 
ing under those circumstances assumed the 
reins of power had found that they had be- 
eome, as the hon. Member for Birmingham 
had truly said, inheritors of a legacy of 
difficulties. Among which stood the ques- 
tion of our relations with France, our most 
powerful neighbour—and these they had 
succeeded in putting on the most satisfac- 
tory footing. They had also to direct their 
attention to the case of two of our fellow- 
countrymen who had been horribly mal- 
treated in a Neapolitan prison; but who, 
owing to the exertions which the Govern- 
ment had made in their behalf, had since 
been set at liberty ; while, in reference to 
the further considerations connected with 
the capture of the Cagliari and the deten- 
tion of those two men, we had now, he be- 
lieved, the advantage of acting fully in con- 
currence with the Government of Sardinia. 
The Government had also succeeded to 
financial difficulties involving a deficit, yet 
they had produced a budget which, beyond 
all recent budgets, had given the greatest 
satisfaction. They had succeeded also to 
a pledge—a premature one, in his opinion 
—to legislate for India. That pledgé had 
not been carried out, and his opinion was, 
that no Government could legislate success- 
fully for India that Session. Under these 
circumstances, how could Government in- 
augurate a poliey if they had no opportu- 
nity of doing so. He believed that the 
Conservatives of the present day were 
neither blind to the signs of the times nor 
deaf to the voice of publie opinion. He 
believed that they were prepared to pro- | 


‘ 
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ceed in a course of steady social and poli- 
tical progress. He hoped independent Li- 
beral Members would give them the chance 
to develope their policy. He did not ask it 
on behalf of the Government, but on behalf 
of their own character as independent Mem- 
bers. He had nothing new to state on the 
question before them, and as he had too 
much respect for the louse to repeat argu- 
ments which, though they had been used, 
had not been answered, he should conclude 
by stating that he meant to vote against 
the Resolution of the Member for Oxford. 
Sm ARTHUR ELTON thought the 
question for the decision of the House lay 
within a very small compass. What hon. 
Members had to consider was, whether the 
Proclamation of Lord Canning was or was 
not substantially wrong, and whether the 
despatch of the Government was or was not 
substantially right. Now, so far as the 
latter document was concerned, he freely 
admitted that it was objectionable in tone, 
and that some of the allusions which it con- 
tained were most indiscreet. But although 
he regarded it in that light, yet, looking at 
its main drift and purport, he had no hesi- 
tation in saying that he, for one, would not 
shrink from defending the Government from 
the vote of censure which it was sought to 
pass upon it on account of it. It would, 
in his opinion, be most monstrous, believing 
the despatch in its essential points to be 
right, to condemn unequivocally those from 
whom it emanated, merely because, as the 
noble Lord the Member for London had 
observed, its style savoured of that of Ju- 
nius’s Letters; the noble Lord no doubt 
specially referring to the style of that par- 
ticular letter which had been addressed to 
his ancestor the Duke of Bedford. The 
noble Lord seemed to treat the policy of 
confiscation announced in the Proclamation 
as if it indicated a species of operation 
very little more disagreeable than that of 
shampooing ; but he should like to know 
how hon. Gentlemen would feel if they 
were to be informed that they must deliver 
up the title deeds of their estates? The 
Proclamation embraced within its scope 
the talookdars of Oude and “ their fol- 
lowers” — in fact every single indivi- 
dual possessing property in the country— 
and constituted, in his opinion, the most 
wholesale appropriation of a people’s rights 
which it was possible to coneeive. Hon. 
Members might find fault with the despatch 
which censured a policy such as that, be- 
cause it was wanting in courtesy ; but he 
should beg those hon, Members to bear in 
[ Third Night, 
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mind that there were occasions when cour- 
tesy was a matter of only minor importance. 
Let him suppose that he saw a man about 
to commit suicide, and that he were to save 
the life of that man by striking down the 
pistol with which he was about to do the 
rash deed—was he, upon the principle of 
which the right hon. Gentleman the Mem- 
ber for Oxford was the advocate, to have 
an action brought against him for assault 
and battery? Much had been said in con- 
nection with the subject about the feelings 
of Lord Canning. He (Sir A. Elton) was 
ready to admit that he honoured Lord 
Canning for his conduct throughout the 
earlier stages of the mutiny, and that 
he entertained for him generally the 
highest respect; but that noble Lord 
might be satisfied if the House were to 
adopt the Amendment which the hon. 
Member for Swansea (Mr. Dillwyn) had 
submitted to its notice; and both the 
real and the political friends of Lord 
Canning ought to be content with the fall 
—it might be the political ruin—of Lord 
Ellenborough. That noble Lord, the author 
of the despatch denouncing the Proclama- 
tion, had fallen, as it were, at the feet of 
the Governor General, and surely his friends 
should now be satisfied, and not carry 
their vindictiveness further. But, be 
that as it might, he should, at all events, 
maintain that nothing had been done by 
Her Majesty’s Ministers in reference to 
the subject under discussion to justify 
hon. Members in denouncing their con- 
duct with a wild vindictiveness unworthy of 
political opponents. At a moment like 
the present, with a widespread mutiny still 
unquelled in India, it greatly misbecame 
the House to be employed in mere party 
squabbles, or to allow themselves to be 
blown about like a weathercock by the 
gusts of passion or of party. For his own 
part, he was not ashamed to avow that he 





should support the Government, believing 
that in the course they had adopted they | 
had simply songht to do that which they | 
honestly deemed to be right. The effect | 
of the Proclamation, as he inferred from 
the Friend of India, would be to hold up 
the Government of that country to the eyes 
of the people as too weak to proceed to the 
sacrifice of life, while it was sufficiently ra- 
pacious to grasp at property to which it had 
no just claims. It could not fail, in short, 
to produce the utmost consternation and 
perplexity among the landowners of Oude 
and their retainers, First would come the 
Proclamation of Lord Canning, declaring 
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their estates to be forfeited. They would 
hold aloof and contiue hostilities in the 
hope of better terms. But as soon as 
they became aware of the terms of the 
despatch which condemned that Proclama. 
tion, they would begin to take heart. Now, 
if the House of Commons were to agree to 
the Resolution of the right hon. Gentleman 
the Member for Oxford, then would the 
news that the Government from which 
that despatch emanated had in conse. 
quence been overthrown, go out to India 
and fall like a thunderbolt upon its inha. 
bitants, spreading among them dismay, 
and driving them to desperation. Now, 
for his own part, he could not under. 
stand how the despatch, objectionable as it 
might be in some respects, could fairly be 
charged with tending to foster rebellion in 
Oude. It rather appeared to open a door 
of mercy and a way of escape, by showing 
that if they came in and made timely 
submission, they would be forgiven. He 
much regretted that this had been made 
a matter of political contention. Right 
hon. Gentlemen on the Opposition benches 
little thought they would have stayed there 
so long, and were eager, at a critical mo- 
ment in our history, to make a party 
onslaught on the Government. What 
the result of this Motion would be he did 
not know ; but if he never lifted up his 
voice in that House again, he should re- 
joice that he had on that occasion advo- 
cated the cause of humanity, justice, and 
political morality. 

Viscount BURY said, the hon. Member 
for Dorsetshire (Mr. Ker Seymer) asked 
what they on that side of the House hoped 
to gain by carrying this Motion? To that 
question a very distinct answer could be 
given—they hoped to turn out of office the 
hon. Gentlemen opposite. He fully con- 
curred in the Resolution, and in the cen- 
sure which it implied ; but he should have 
been better pleased if it had had a wider 
basis. The despatch sent out would doubt- 
less paralyse the hands of the Governor 
General ;' and it seemed to him that it was 
exceedingly ungenerous to proceed in such 
haste to censure his conduct before he sent 
home the means of proving his innocence. 
He had indeed heard, and believed, that 
the mail which had just arrived had brought 
from the Governor General his reasons for 
issuing this Proclamation, Now, before 
the House proceeded to condemn that Pro- 
clamation, let them consider what had been 
the state of Europe in late years. Eng- 
land had not altogether escaped scot free. 
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Again, let the House consider the vacilla- 
tion and the weakness exhibited by the 

resent Government since they came into 
office, which could not fail to create an im- 
ression on the public mind. Several hon. 
Gentlemen had tried to lead the House 
astray by talking of the effects of a Pro- 
clamation which the House had no certain 
knowledge had ever been issued, and which, 
if issued, had probably been considerably 
modified. With the annexation of Oude 
Lord Canning had nothing to do, he found 
it an accomplished fact; but where was 
the virtuous indignation and patriotism of 
the present Government when that annexa- 
tion took place? The fact was Lord Dal- 
housie was a supporter of that party, while 
Lord Canning was not, and hence the in- 
decent haste to rebuke him. The House 
had been reminded that Lord Auckland 
had been censured for having concluded a 
treaty with the King of Oude, and that he 
did not resign on that account. But there 
was a very great difference between the 
two cases. The treaty was not considered 
to be necessary by the Directors at home ; 
but it was kept in force, and was appealed 
to by Lord Hardinge. The question really 
was, whether the Proclamation would do 
more harm in India than the publication of 
the despatch. It seemed to him that the 
Proclamation of the Governor General 
would do much less harm than was done 
by allowing the people of India to suppose 
that the Governor General was not sup- 
ported at home. Almost every Gentleman 
who had spoken on the opposite side of the 
House stated that he cordially admired and 
respected Lord Canning. The way the 
Government had acted towards the noble 
Lord seemed to him (Viscount Bury) a very 
odd way of showing their respect and ad- 
niration, In Lord Ellenborough’s despatch 
Lord Canning was told, in terms which 
diplomatic courtesy very thinly veiled, that 
he was a fool. He (Viscount Bury) could 
not imagine anybody writing that despatch 
could fancy it could be read otherwise than 
telling a man in plain language that he 
was a fool. That a man who had done 
good service should be censured in terms 
like those used in that despatch appeared 
to him to be perfectly unprecedented. 
Well, the Government were going to adopt 
the Amendment of the hon. Member for 
Swansea (Mr. Dillwyn). It appeared to 
him (Viscount Bury) strange that, though 


Amendment, which approved of Lord Can- 
hing’s conduct up to the time the Procla- 
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the Government were going to adopt that | 
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mation was issued, yet at the time when it 
was proposed in Parliament to pass a Vote 
of Thanks to the army in India, the right 
hon. Gentlemen now in office objected to 
Lord Canning’s name being included in 
that vote. How then could they say that 
they approved of Lord Canning’s conduct 
up to the time of the Proclamation being 
issued? Another part of the Amendment 
declared that the House declined to give 
an opinion on the Proclamation ; but the 
very strongest opinions were given on the 
Proclamation in the despatch. The noble 
Lord the Member for King’s Lynn (Lord 
Stanley), before this debate was adjourned, 
a few nights ago, said this was a question 
of right against wrong. His (Viscount 
Bury’s) noble Friend the Member for the 
West Riding (Viscount Goderich) asked 
the noble Lord the Member for King’s 
Lyun if he intended to stop short at the 
premises of the Proclamation, or did he 
adopt the whole of it? Did the Govern- 
ment intend simply to say that the annexa- 
tion of Oude was wrong, and then stop 
short of the conclusion to which that ad- 
mission logically pointed? The hon. Ba- 
ronet the Member for Tamworth (Sir Robert 
Peel), who seemed to be in the confidence 
of the Government, told the House very con- 
fidently the other evening that, if the Reso- 
lution of the.right hon. Member for Oxford 
(Mr. Cardwell) was carried, there would 
be a dissolution. Putting all these things 
together, it seemed to him (Viscount Bury) 
that the election ery of the noble Lord the 
Member for King’s Lynn would be “ right 
against wrong.”’ If the noble Lord and 
his friends intended that, it would be simply 
election clap-trap if they did not carry it to 
its proper conclusion, and give back Oude 
to its native Princes. If the noble Lord 
and his friends intended to bring up that as 
an election cry, let them (the Opposition) 
stand up for a cry quite as good—that was, 
the maintaining the integrity of the British 
empire. 

Mr. GILPIN said, the noble Lord who 
had just resumed his seat treated the ques- 
tion in a manner which might be expected 
of him by those who knew him. Sweeping 
aside the flimsy cobwebs of other speakers 
on his own side of the House, the noble Lord 
said, that, after all, what they (the Oppo- 
sition) wanted by this Motion was to turn the 
Gentlemen on the other side of the House 
The noble Lord never said a 
truer word. What he (Mr. Gilpin) com- 
plained of was, that the hon, Gentlemen 
who brought forward this Motion and sup- 
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ported it had not done so on the plain and 
intelligible grounds, which had at the last 
moment been avowed by an indiscreet par- 
tisan. He (Mr. Gilpin) should endeavour 
to take the question on its merits, as far as 
it had any merits. They were called upon 
by the Resolution of the right hon. Gentle- 
man (Mr. Cardwell) to express a very de- 
cided opinion upon a document issued from 
the Board of Control, and they were at the 
same time told carefully to avoid giving 
any opinion upon that other decument 
which was issued by the Governor General 
of India. They might just as sensibly ap- 
peal to a Judge to reverse a sentence upon 
a prisoner without giving consideration to 
the circumstances under which the sentence 
was passed. He thought they would put 
themselves in a most absurd position if 
they said ‘‘ yes’’ to the Motion of the right 
hon. Gentleman (Mr. Cardwell), and ex- 
press no opinion upon the character of the 
Proclamation. The whole course of this 
debate had shown that hon. Gentlemen on 
both sides of the House had taken the 
same view as he (Mr. Gilpin) did, be- 
cause many had avoided altogether the 
merits of the Proclamation, and confined 
themselves solely to the despatch. He 
was prepared to say that, had the Motion 
been confined to an expression of opinion 
on the part of that House upon the prema- 
ture publication of the despatch itself be- 
fore it had reached the hands of the Go- 
vernor General, he could not see that ob- 
jection to the Motion which he did to it in 
its present shape. But the right hon. 
Gentleman (Mr. Cardwell) had avoided put- 
ting it on that plain basis. And why were 
they told that they were not to express any 
opinion upon this Proclamation? For the 
best, or rather the worst, of all possible 
reasons—that they did not understand it. 
They had a Governor General in India, not 
underpaid, and they were coolly told that he 
had written that which he did not mean, 
and which they could not understand. Now, 
if they in that House did not understand 
that Proclamation, how was it likely that 
the Natives of India could understand it ? 
If they in that House were to believe that 
confiscation meant confiscation, were the 
Natives of India to believe that it meant 
something very different? But they were 
not in the dark as to the feeling stirred up 
in India by the Proclamation. Ile held in 
his hand a few short extracts from the In- 
dian newspapers, speaking the feeling which 
he believed was shared in by the whole 
press of India. The Mofussilite said :— 
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“ The wisdom of this measure has been ques. 
tioned upon the ground of its sweeping severity 
|} upon one of the sorest points of an Asiatic’s fee]. 
ing—namely, his property.” 
The Bengal Hurkaru said :— 

“This Proclamation is considered in the light 
of a sweeping measure against the whole property 
of the Natives.” 

The Calcutta Phoenix said :— 

“‘ The temper of the people of this country was 
never so excited against any former rulers as it is 
now against the British.” 

The Friend of India said :— 

“ This Proclamation makes every man in India 
a declared enemy of British rule. The boon of 
life promised in this Proclamation is ridiculous; 
for what power have we to put to death 5,000,000 
of human beings? The British Government, by 
this Proclamation, appears both weak and rapa- 
cious. Weak, for it cannot carry out the destruc. 
tion of a people; rapacious, in seizing estates to 
whick they can lay no claim.’’ 

The noble Lord (Lord J. Russell), while 
he complained of the professional speech 
made by the Solicitor General, went far to 
prove that he had himself spoken in a pro- 
fessional sense when he said that the Pro. 
clamation applied only to those who ap 
peared in arms against us. But the Pro. 
elamation was directed not only against 
those who took arms against us, or inter- 
cepted provisions while on their way to 
Lucknow, but against all the landowners of 
Oude, whether innocent or guilty. No one 
could have been more indisposed than he was 
tocensure Lord Canning undeservedly, forhe 
recollected his former Proclamation, which 
he regarded as a most statesmanlike pro- 
duction, although it had been attacked by 
men who made high professions of hu- 
manity and Christianity ; and he thought it 
almost improbable that Lord Canning could 
have put his name to a Proclamation so un- 
just and immoral as that which had been re- 
cently issued. He then asked himself how 
such a document came to be issued under 
the authority of Lord Canning; and when he 
recollected the howl of execration which 
had been raised against Lord Canning by 
the British residents in India, because of 
his merciful tendencies, he concluded that 
this influence had compelled him to do that 
of which his honest and sober judgment 
disapproved. That was the solution of 
the whole matter; and on this supposition 
he thought the effect of Lord Ellenbo- 
rough’s despatch going out would be to 
strengthen the hands of Lord Canning in 
pursuing the course which was in accord- 
ance with the dictates of his heart and his 
own individual judgment. If “ confisca- 
tion’ meant confiscation, he regarded the 
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Proclamation as one of the most unjust | it, and independent Members were invited 


and immoral public acts which he ever re-| to rally round it. 


But, if independent 


collected being committed. The argument | Members possessed a particle of real inde- 
of the noble Lord the Member for the| pendence, ‘‘the charmer would charm in 


City of London with regard to it amounted 
to this: that they must never acknowledge 
any of their public servants to be in the 
wrong. The noble Lord certainly laboured 
to show the danger, under any circumstan- 
ces, of disavowing an act committed by a 
public servant. They had heard of that 
danger before; and there had been acts 
approved of by Noblemen and hon. Gen- 
tlemen when in power which he did not 
believe they would have sanctioned in their 
individual capacity. He considered such a 
doctrine most dangerous, and he trusted it 
would not be sanctioned by the House. 
Whenever the history of this mutiny was 
truly written, if it ever be truly written, 
it would be found that deeds had been 
done, not only by the revolted Sepoys, 
but by our own troops, and by our 
semi-barbarous allies—deeds which might 
well raise a blush of shame on the cheek 
of every honest man; and he, therefore, 
entreated the House not to make such a 
declaration as that they ought not, under 
any circumstances, to disavow the act of a 
public servant. He should vote against 
the Motion of the right hon. Gentleman 
the Member for Oxford, because he thought 
that in doing so he should support the 
principles of justice and the rights of 
humanity. Too much had been said on 
both sides of the House with regard to 
the non-production of a private letter sent 
to the late President of the Board of Con- 
trol. That was beside the real merits of 
the question. He would tell hon. Gen- 
tlemen opposite (the Ministerialists) that 
it was his honest conviction that they had 
the right of the matter. Let them, there- 
fore, take their stand on the principles of 
truth and justice, which were involved in 
the despatch of Lord Ellenborough, and 
if they were defeated, by what he could 
not help calling a party move, he thought 
they could well afford to be defeated ; but 
do not let them dwell upon points which 
were of a purely personal character. The 
noble Lord the Member for Norwich (Vis- 
count Bury), in his honesty, had blurted 
out the whole question when he said, ‘* we 
wish to remove the hon. Gentlemen oppo- 
site from their seats.” Under a false pre- 
tence, and in a somewhat questionable 
manner, an attempt was now being made 
to raise the banner of the noble Lord the 
Member for Tiverton. The arms of the 





vain.”’ Unless they saw that the Liberal 
cause would be advanced by such a 
change, they would vote with him against 
it. A meeting of independent Liberals 
had been held a little while ago and 
he thought in his simplicity that they 
were really going to have an indepen- 
dent party. Happening, however, to men- 
tion this to one of the ablest politi- 
cians now living, he received the reply, 
‘‘Ah, you don’t know that party as well 
as Ido. They will fall headlong into the 
very first trap laid for them by the late 
occupants of the Treasury bench.”’ And 
so it turned out ; for the trap was scarcely 
laid, the pitfall was hardly covered over, 
when the independent party prepared to 
fall into it, the new whipper-in himself 
leading the way, no doubt in pursuit of 
that ‘ broader basis” which was insisted 
upon for the next Liberal Administration. 
Now, from his heart he (Mr. Gilpin) ab- 
horred anything which appeared to be not 
straightforward and honest. If the noble 
Lord the Member for Tiverton and the 
right hon. Gentleman (Mr. Cardwell) be- 
lieved that the interests of the country 
were not served by the present Govern. 
ment, they should definitely have raised 
that issue, instead of advocating this 
questionable Motion. He should vote 
against the Motion on its merits, and still 
more heartily would he oppose its real ob- 
jects, the restoration of the late Ministry 
to office, believing that such a change 
would not be for the good of the people 
or the advancement of the great Liberal 
cause. 

Mr. LABOUCHERE: Sir, I should 
be content to rest my support of this Mo- 
tion on the able speech of the noble Lord 
the Member for the West Riding (Viscount 
Goderich) but so strongly do I feel the 
importance of the question before us that 
I am not altogether willing to give a si- 
lent vote. Hon. Gentlemen have entered 
largely into'what may be considered the 
party considerations connected with this 
question, and, of course they have a per- 
fect right to look at it in its party bearings; 
but, after ail, every consideration of that 
kind ought to sink into insignificance com- 
pared with the immense interests at stake. 
During the time that I have been in Par- 
liament I have never been in the habit of 
imputing unworthy motives to any hon. 


House of Bedford had been quartered upon | Members, and I hope I am able to treat 
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with scorn any such imputation on myself. 
I have always been a party man, and my 
judgment may have been warped by party 
feelings even more than I am aware of ; 
but if I do know my own feelings I never 
gave a more conscientious vote than that 
which I am about to give on the present 
oceasion. I entirely disagree with those 
who think that frequent changes of Govern- 
ment are beneficial to the public interests, 


and I should heartily have rejoiced had | 


the conduct of the Gentlemen now in 
office been so prudent and discreet as to 
enable me to give them my support. But 
I feel bound to vote against them on the 
present occasion, because I believe them 
to be deeply censurable for the evils 
which have arisen with regard to the af- 
fairs of India. 
must desire above all things that there 
should be perfect harmony between the 


Government of the Queen at home, and | 


the Government of the Queen in India, 


and that nothing should imperil unity of, 


action and cordial concurrence between 
them ; and next in importance is complete 
unity of action between two authorities 
which now exercise a divided influence, the 
Board of Control and the Board of Direc- 


taken that no occasion should have been 
afforded for raising a discussion in Parlia- 
ment which would cast any doubt on their 


duty to afford Her Majesty’s Government , 
their most cordial and hearty support. But | 


what was the present state of things? 
The conduct of the Government has ere- 
ated a difference between themselves and 


the Governor General which must be most | 


detrimental to the public service. Have 
we not heard in this debate every kind of 
accusation, every sort of insinuation levied 


against the Governor General by members | 
Who ever before | 


of the Government ? 
heard members of the Government coming 


down here and reading scraps out of Indian | 


newspapers and reports of conversations 
which they or some friend of theirs have 
had with persons just returned from India, 
to show that the opinion of the subor- 
dinates of a great officer of the State are 
opposed to his? When the reports of 
these debates get out to India, and the 
Governor General reads that opinions con- 
demnatory of his policy have been express- 
ed by men with whom he was in confiden- 
tial communication, and that these have 
been quoted against him by the Government, 
can he be expected to serve under such a 
Ministry? That has been the great error 
of the Government. If you differed from 
Mr, Labouchere 


Every well-wisher of India | 
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his policy you should have said g0 jp 
guarded language, and you should haye 
refused to publish your despatch, and 
appealed to the House of Commons to 
back you up in that refusal ; but instead 
of that you have written a despatch, bitter 
and offensive in tone, importing into it 
|those fatal paragraphs with reference to 
Oude which no man yet has ventured to 
defend, and which I really will not believe 
were read to the Cabinet before being sent 
out to India, unless some Minister gets up 
‘and assures us of it; and, worst of all, 
you took the very first opportunity of pub. 
lishing your censure to the world, so as to 
damage the Governor General’s authority 
to the utmost of your power. See, too, 
how you have impaired the unity of action 
which ought to exist between the Govern. 
‘ment and the Court of Directors. The 
Court of Directors is still a name in 
| India, and it is most important that the 
people of India should not suppose that 
they are at variance with the Home Govern. 
ment. The Court of Directors met the 
next day after the despatch was written, 
and, to their infinite honour, determined 
that the mail which took out that extra. 
ordinary document should take out the 


tors, and every care cught to have been | best antidote they could afford—a Reso. 


lution of confidence. The Resolution is 
worthy the attention of the House; it er- 


presses their continued confidence in Lord 


Canning, and their conviction that his 
measures for the pacification of the dis- 
turbed districts would be characterized by 


| the utmost clemency consistent with his 


object. But do you not think that the 
intelligence that the Queen’s Government 
and the Court of Directors are divided on 
this important question will not produce a 
very prejudicial effect in India? But we 
are told that it is from factious motives 
only that this question has been taken up. 
| Was it the duty of Parliament to remain 
silent? In a state of things so critical 
}and alarming, did it not behove them to 
|express an opinion? Sir, I contend that 
|we should have been neglecting our duty 
| had we allowed the unfortunate conduet of 
| the Government to pass by without notice, 
| and whatever inconvenience may arise from 
| those discussions is chargeable on the Go- 
|vernment. If everything was right in the 
| conduct of the Government, why has Lord 
| Ellenborough resigned? That the Minister 
| entrusted with the affairs of India should 
resign at the moment must have an Ul- 
Is it possible for Parlia- 


| fortunate effect. 
| ment not to interfere? If they are called 
on to interfere, how else can they do #0 
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than by expressing an opinion on the con- 
duct of the Government? On the last oc- 
casion when we met we heard that the Go- 
yernment, while it resisted the Motion of 
the right hon. Member for Oxford, are pre- 
pared to accept the mitigated censure in- 
yolved in the Amendment of the hon. Mem- 
ber for Swansea. I am very glad to find 
that the Government are at last so far sen- 
sible of the danger of the course they have 
pursued that they are ready to affirm their 
continued confidence in Lord Canning, and 
toacknowlege that they were premature in 
blaming him for his Proclamation till they 
were in possession of further information. 
How hon. Gentlemen opposite can recon- 
cile that with speeches in which Members 
of the Government have for three nights 
inveighed against the Proclamation of Lord 
Canning, with a bitterness which could 
only be justified by a thorough knowledge 
of the whole matter, and a thorough per- 
suasion that the Proclamation is one of 
unmitigated confiscation, I am utterly at 
a loss to conceive. All I shall say with 
regard to the Proclamation is this, that 
I cannot bring myself to believe that Lord 
Canning has issued a Proclamation involv- 
ing such apparent hardship to the people 
of Oude without a strong conviction of its 
necessity. I do not mean to say that the 
Proclamation is quite prudent in its terms; 
but as to the intention in issuing it, no one 
who has any knowledge of Lord Canning 
ean doubt. I think the conduct of the Go- 
verament to the noble Lord is ungenerous 
towards him as an individual. The very 
circumstance of his having no party con- 
nection with them ought to have made the 
Government the more reluctant to do any- 
thing which might weaken the hands of a 
man whom they were afraid to recall. As 
long as they left him in India they should 
have avoided anything which might dis- 
parage his authority; and if they thought 
it necessary to correct him, they should 
have done it in the most guarded language. 
The publication of the despatch was cal- 
culated to be so prejudicial to the public 
service that it ought to have been resisted 
at all hazards. I cannot acquit them of 
the charge of having committed a grave 
error in that most important and delicate 
transaction ; and that being the case, I 
feel bound to express my opinion by voting 
in favour of the Motion of the right hon. 
Gentleman. 

_ Si JAMES GRAHAM: Sir, for some 
time past I have abstained from trespass- 
ing on the indulgence of the House, for 
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my shattered nerves and drooping spirits 
dissuaded me from taking part in angry 
contention ; and I would gladly avoid ex- 
pressing my opinion on this occasion if my 
sense of public duty had not persuaded me 
that since I intend to vote I cannot avoid 
explaining, as far as I am able, the reasons 
which lead me to the conclusion at which 
I have arrived. If, Sir, I may be per- 
mitted to refer for one moment to a sub- 
ject so insignificant as myself, I wish to 
state that it is by the courtesy of hon. 
Gentlemen that I occupy a seat on this 
(the Ministerial) side of the House, al- 
though I am no adherent of Her Ma- 
jesty’s Government. By no engagement, 
express or implied, am I their supporter. 
On the contrary, my sympathies and 
opinions are with the Liberal party sitting 
on the opposite side of the House, and 
from recent kind communications I have 
resumed those habits of friendly intercourse 
and confidential communication with my 
noble Friend the Member for the City of 
London which formerly existed between 
us. It is with pain, therefore, that on the 
present occasion, after much deliberation, 
I have arrived at the conclusion that it is 
not possible for me to give my support to 
the Motion of my right hon. Friend the 
Member for Oxford. It has not been my 
good fortune to be in office contemporane- 
ously with Lord Canning. I do not know 
him as intimately as many of those with 
whom I have long acted ; but, I am bound 
to say that, considering the circumstances 
of extraordinary difficulty in which he has 
been placed since bis appointment to the 
Governor Generalship of India, I have, up 
to the present time, regarded his conduct 
with unfeigned admiration. I think, as 
was well said by my noble Friend the 
Member for the City of London, that while 
others trembled, his firmness remained un- 
shaken ; while the passions of almost all 
those around him were greatly excited, his 
calmness remained undisturbed, and he re- 
coiled from the risk of shedding innocent 
blood. I think, therefore, the greatest 
praise is due to Lord Canning for his con- 
duct up to the present moment. Now, 
Sir, this Motion is said to be actively 
promoted by most intimate friends of Lord 
Canning. Lord Canning was introduced 
into public life by my noble Friend Lord 
Aberdeen. Lord Aberdeen is no fair- 
weather or lukewarm Friend ; he regards 
Lord Canning with parental affection ; and 
while he thought that with reference to 
the present state of this transaction any- 
[ Third Night. 
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Lord Ellenborough’s —9gg 


thing was due to the honour of Lord Can-| Member for Birmingham (Mr, Bright) 


ning or to the defence of his administra- | asked in his 


tion of Indian affairs, he was quite willing 
to concur in a vote censuring the conduct 
of the Executive Government. But from 
the time that Lord Ellenborough with- 


| 


place a question with respect 
to the Proclamation he himself had a eo. 
fidential communication with Lord Ellen. 
borough. The hon. Secretary to the 


| Board of Control said to Lord Ellenborough, 


drew from the Administration, declaring | 
himself the author, as might well be pre-| 


sumed, of the despatch censuring the Pro- 


clamation in such unmeasured terms, I am | 
authorized to state, on the part of my) 


noble Friend, that he felt that all that was 
due to the honour of Lord Canning had 
been achieved—all that he thought neces- 
sary for the vindication of Lord Canning’s 
administration of affairs had been accom- 
plished ; and when pressed by a Friend of 
Lord Canning —an old colleague and in- 
timate Friend of his own —to concur in 
the vote of censure in the other House, my 
noble Friend Lord Aberdeen positively re- 
fused, and, to use his plain and emphatie 
language, he declared that he was not pre- 
pared to take part in a faction fight. 

Sir, I wish, with permission, frankly to 
state that my first and strong impression 
on reading the Proclamation was that it 
was an impolitic one. Iam also bound to 
state that the publication of the despatch 
censuring that Proclamation in the terms 


which were employed did appear to me 4 


harsh and unjustifiable proceeding. It 
does so happen that when it was an- 
nounced that the despatch commenting on 
the Proclamation would be laid before the 
TIouse, and when it was also announced 
that that despatch censured the policy in- 
dicated in that Proclamation in every re- 
spect, I said to my right hon. Friend 
the Member for the University of Ox- 
ford, who was sitting near me, ‘I fear 
that that despatch, so reprehending the 
Proclamation, will contain a censure 
upon the annexation of Oude;” and I 
added, “if so, I think that such a 
course would be most impolitie and in- 
expedient,” That paragraph which com- 
ments on the annexation is even less 
prudent than I had anticipated. I must 
say with regret that the paragraphs re- 
lating to that subject are those that 
I am most disposed to reprchend. Let 
me recall the recollection of the House 
to the circumstances that attended the 
publication of the despatch. I believe 
iniplicitly the statement made in this 
House by my hon. Friend the Secretary 
of the Board of Control (Mr. Baillie). 
That statement was, that on the morn- 
ing of the day on which the hon. 


Sir James Graham 


i 


“If I am asked a question with regard ty 
the Proclamation which has appeared ip 
the newspapers, what am I to say?”’ Lord 
Ellenborough, without consulting any of 
his colleagues, at once and on the spot 
told the Secretary to the Board of Control 
to promise that a copy of the despatch 
commenting upon it should be laid before 
the House. When that promise was made, 
and it was clear that the publication would 
take place the following morning, the hon, 
Member for Birmingham pressed for fur. 
ther information. He asked at once what 
was the effect of the despatch ; and the 
Chancellor of the Exchequer, rising in 
stantly and without premeditation to an. 
swer that question, said that the despateh 
disapproved the policy indicated in the 
Proclamation in every sense. The right 
hon. Gentleman the Chancellor of the 
Exchequer will excuse me for saying that 
I think that answer so hastily and unpre. 
meditatedly given was an indiscretion; 
but at the close of a long public and 
ofiicial life I cannot forget that I have 
committed many indiscretions myself, and 
I am not prepared to be extreme in visiting 
with severe censure what I cannot believe, 
and do not believe, was anything more 
than an indiseretion. The right hon. Gen 
tleman knew that on the following morning 
this despatch would be published, and, 
anxious at once to satisfy the House as to 
the contents of that despatch, he anticips- 
ted the reading of it by every Member of 
the Ilouse in the course of a few hours by 
stating what was its nature. That, as it 
appears to me, is the front of the offend 
ing of any other Member of the Adaini¢- 
tration, excepting Lord Ellenborough him- 
self. Well, what took place in conse 
quence of this? Within three days of 
this publication, for which Lord Killen 
borough was alone responsible,—no other 
Member of the Cabinet having consented 
when he gave the order to the Secretary 
of the Board of Control to publish the de- 
spatch,—yielding to the force of public 
opinion in the two Houses of Parliament, 
which was yery unequivocally expressed, 
that noble Lord, not ashamed of what he 
had done, thinking, on the contrary, that 
he had honourably fulfilled what his sense 
of public duty prescribed, but anxious # 
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relieve his colleagues from all embarrass- 
ment, and willing to take upon himself the 
whole responsibility which really attached 
to him on account of an act performed 
without their concurrence, withdrew from 
the service of Her Majesty. These, then, 
are the facts of the case. The part of it 
which I most reprehend — namely, the 
publication, I hold to be atoned for by the 
resignation of Lord Ellenborough. I think 
the honour of Lord Canning fully satisfied 
by that resignation, coupled with the vote 
of continual confidence on the part of the 
Court of Directors to which my right hon. 
Friend, who has just addressed us, has 
referred. And as relates to the Adminis- 
tration, I believe it would be pushing the 
doctrine of conjoint responsibility of the 
Cabinet to an extreme bordering upon the 
ridiculous to extend it to their ejection 
from power for an act done by a colleague 
without their cognizance or consent, and 
on account of which act that colleague has 
quitted office. 

Now, Sir, passing from this part of the 
question, I wish, with your permission, 
briefly to examine the substance of the 
Proclamation. And the calmest and most 
dispassionate consideration I have been 
able to give to this matter has led me to 
the conclusion that my first impression 
was right—namely, that the substance of 
this Proclamation is impolitie. I beg the 
House to remember the circumstances 
uMder which the Proclamation was con- 
sidered in the early part of April by Her 
Majesty’s present advisers. The Pro- 
clamation is decidedly at variance with an 
instruction sent out by the Cabinet on the 
24th of March with respect to the policy 
to be pursued on the capture of Lucknow. 
The passage has been read before, but still 
it seems to me so important that if it is 
not wearying the House I shall quote it 
again, Here, then, are the terms of the 
instruction given to Lord Canning by the 
Cabinet at the date I have named :— 

“To us it appears that whenever open resis- 
tanee shall have ceased it would be prudent in 
awarding punishment rather to follow the prae- 
tice which prevails after the conquest of a country, 
which has defended itself to the last by desperate 
war, than that which may perhaps be lawfully 
adopted after the suppression of mutiny and re- 
bellion—such acts always being exempted from 
forgiveness or mitigation of punishment as haye 
exceeded the license of legitimate hostilities.” 


The despatch next recommends a general 
disarmament, and, as far as possible, a 
general amnesty, and then goes on to de- 
clare that—‘ In overy ammesticd district 
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the ordinary administration of the law 
should as soon as possible be restored.’ 
Now, try the Proclamation as the Cabinet 
tried it early in April, by the terms of that 
instruction, and I think you will see that 
it is diametrically opposed to the spirit of 
that instruction. Arriving thus unex- 
pectedly, and violating an instruction al- 
ready given by Her Majesty's Ministers, 
you must also bear in mind what were the 
peculiar circumstances attending this Pro. 
clamation. No covering letter giving any 
official explanation of it ; all private com- 
munications with reference to it, from no 
fault of Lord Canning—who was unaware 
of the change of Ministry — addressed 
to their political opponents, and from some 
accident or misconception, on which I 
should be most sorry to dwell, no portion 
of those representations to the late Go- 
vernment bearing upon the subject were 
made known to Her Majesty’s present ad- 
visers. Remember, likewise, that the 
mitigation passage in the Proclamation, 
which has been advisedly added in con- 
sequence of the representations made to 
Lord Canning in India, was unknown to the 
Cabinet when their despatch was written. 
All this you should bear in mind in abate- 
ment of the severity of the terms used in 
the despatch. Recollect, moreover, that the 
Cabinet consented to that despatch being 
transmitted in a particular form which 
exists only with respect to despatches sent 
to India—namely, through the Secret 
Committee of the Court of Directors. They 
believed that secrecy would be religiously 
observed ; and with all my objections to 
the passages relating to Oude, with which 
I shall deal presently, I am not of opinion 
that, under the seal of secrecy, any of the 
topics touched upon in that despatch as a 
warning to the Governor General in regard 
to the danger of the Proclamation were 
improperly introduced. 

But is this the whole? By no means. 
At the same time that the Proclamation 
reached the Government, information of a 
very painful—at all events, of a very anxi- 
ous kind—came to hand. It is vain to 
dissemble it ; a very serious difference has 
arisen between the civil and the military 
authorities in India. Itis quite plain that 
the entire scheme of the military operations 
has, against the judgment of the Com- 
mander in Chief, by the over-ruling au- 
thority of the Governor General, not 
only been changed, but inverted. After 
that most splendid operation, the intelli- 
geuce of which has warmed the heart and 
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gratified the feelings of every Englishman 
—when by a bold advance with a handful 
of men Sir Colin Campbell, at infinite risk, 
relieved the beleagured garrison of Luck- 
now—the Commander in Chief’s own plan 
was not then to march again upon the 
capital of Oude, but, leaving that capital 
as the centre open at a future period to be 
attacked by his united force, rather to deal 
first with the insurrection in the extremi- 
ties, to tread out the mutiny at its further- 
most points, and afterwards to return to 
Lucknow with his concentrated strength. 
The Governor General, however, from the 
purest motives, but from political reasons, 
interfered with the strategy of the Com- 
mander in Chief, and called upon him in- 
stantly to attack Lucknow, and thus to 
depart from his preconcerted movements. 
Now, it is necessary to be just. This in- 
telligence reached the Cabinet simultane- 
ously with the Proclamation. here is a 
division between the civil and military au- 
thorities ; the Governor General, acting on 
his own responsibility, with a high hand 
directs the military operations; and he 
issues this Proclamation, or avows his in- 
tention to issue it. We know already— 
to-morrow we shall know more accurately 
—upon the official information of the Se- 
cretary of the Board of Control, that Sir 


James Outram protested strongly against 


this Proclamation. Who is Sir James 
Outram? He was the Civil Commissioner 
of Oude in 1856 under Lord Dalhousie. 
He has had the most intimate knowledge 
from that period of the state of feeling in 
that country, as well as of its social con- 
dition. More than that; dropping his 
civil capacity, during a later period when 
the military difficulties became great, he 
acted as second in command, and was him- 
self exposed to all the dangers of that 
great centre of the revolt. He could, there- 
fore, best appreciate what were the senti- 
ments of the landed proprietors of Oude 
—he best understood by experience what 
had been their conduet—yet knowing them 
well, guided both by his earlier civil and 
his later military experience, he in the 
strongest and most decided manner ob- 
jected to this Proclamation, and pressed 
upon the Governor General the policy of 
abandoning it. So much for the view 
taken by Sir James Outram. Well, who 
is the next highest military authority in 
India? Sir John Lawrence. We have all 
heard from the Secretary of State for the 
Colonies, and are all aware, that Sir John 
Lawrence pressed for what he called “a dis- 
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criminating amnesty,”’ and also objected to 
this Proclamation. The statements I now 
make rest upon official authority. I do not 
like to mention my own sources of informa. 
tion, but I have reason to know that Ge. 
neral Mansfield, the chief of Sir Colin 
Campbell’s staff, has likewise expressed in 
strong terms his doubts with respect to the 
policy of this Proclamation. We have 
reason, also, to believe—it has indeed been 
unequivocally stated by the First Lord of 
the Admiralty—that General Franks, who 
has just returned fresh from most gallant 
and distinguished military service rendered 
at Lucknow, declares his individual opin- 
ion that this Proclamation is an unfortu- 
nate step. So much, then, for the conflict 
of authority as to the expediency of the 
Proclamation we are now discussing; 80 
much as to the weight of evidence that 
would lead us to pause before we give an 
opinion directly or indirectly sanctioning 
this Proclamation and condemning the 
course of the Government in taking mea- 
sures with reference to its revision and 
limitation. Now, what is the correct in- 
terpretation of this Proclamation? We 
have heard a great deal of refinement 
upon it; we have heard that confiscation 
does not mean confiscation; that proprie- 
tary rights in the soil of Indian provinces 
does not imply ownership of the land. 
Now, in England we understand Eng- 
lish, in India all men may not; but, 
although those who issued the Proclama- 
tion might not exactly have understood 
the exact import of its terms, what is 
most important for us to consider is, how 
will the people who read it understand 
it? The hon. Member for Northampton 
(Mr. Gilpin) has read to us extracts from 
the Indian newspapers; but really there is 
no newspaper which has arrived from India 
by the last mail which does not give to the 
term ‘proprietary rights” as broad a con- 
struction as has been given to it by any 
Gentleman who has addressed this House. 
Now, Sir, what is the object of this 
Proclamation? It is supposed by some 
persons to be a great stroke of policy, 
and it certainly has the characteristic of 
novelty. It is, I must say, a new course 
of proceeding. No doubt, if what was 
sought to-be effected, could be effected 
without danger, it would be the interest 
of every conqueror to effect it, And 
what was that? Why, it was simply 
to convert the tenure of land in a con- 
quered province from tenancy for life, or 
for a longer period, at a quit rent, to 
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tenancy at will. Doubtless, if that could 
be effected without risk, it would be a 
great advantage to any conqueror; but 
from the earliest period of history, neither 
in Europe nor in India has any conqueror 
attempted to perform so difficult and dan- 
gerous an operation. Neither Aurungzebe, 
Tamerlane, nor Nadir Shah ever attempt- 
ed such a proceeding. The right hon. Gen- 
tleman the Member for Radnor (Sir G. C. 
Lewis) has described the British rule in 
India from 1764 to 1784 as a period of 
rapacity scarcely ever known, and yet 
during that period no British conqueror in 
India ever attempted an operation of this 
nature. Now, Sir, I cannot help thinking 
that, in consequence of differences of opin- 
ion between the civil and military authori- 
ties in India, Lord Canning in issuing this 
Proclamation has yielded his better judg- 
ment to the influence of certain civilians 
who surround him. I look behind me, 
almost afraid that I should see there a 
most distinguished Indian civilian, for I 
am about to read to the House the opin- 
ion of a great military authority—whose 
friendship I had the happiness to enjoy, 
Imean Sir John Maleolm—with respect 
to the character of Indian civilians. Sir 
John Malcolm says :— 

“ Listen not to general reasoners, or, what we 
term here Sirearces. ‘They are always right on 
paper, and always wrong in action, . . There 
is not a human being (certainly no Nabob or Ma- 
harajah) whom I dread half so much as an able 
Calcutta civilian, whose travels are limited to two 
or three hundred miles, with a hookah in his 
mouth, some good but abstract maxims in his 
head, the Regulations in his right hand, the Com- 
pany’s charter in his left, and a quire of wire-wove 
foolscap before him.” 

Now, that was the opinion which Sir 
John Maleolm wrote to a Governor Ge- 
neral of India, warning him as to the 
value to be attached to the advice of 
civilians on matters of this description. 
What, too, was the opinion of Lord 
Wellesley, one of the best and boldest 
Governors General who ever wielded 
power in India? Did he seek to shake 
the title to landed property? Was he 
of opinion that annexing a province was 
to be followed by confiscation of private 
rights? Quite the reverse. Was that 
the opinion of the Duke of Wellington ? 
There is on this very point a letter of the 
Duke of Wellington to Sir John Malcolm 
himself. He says that Sir John Malcolm 
had settled India with the greatest success, 
but with the greatest regard to the rights 
of property. And what was the adyice 
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which the Duke of Wellington gave? He 
said, if you conquer a province, pro- 
ceed systematically, deal lightly with in- 
dividuals, but grind the State — that is 
to say, respect the rights of individuals, 
but deal as harshly as you may think ex- 
pedient with the sovereign power. What 
did the great commander who conquered 
Scinde? He, following the advice of 
his great master and instructor, dealt 
| lightly with individuals, but he ground the 
|Ameers. Sir William Napier has very 
| recently placed on record the actual mea- 
| sures which were adopted by his brother, 
;and he describes the course pursued by 
that distinguished man in these words :— 
“He proclaimed at once that all rights and 
possessions would be safe from confiscation. His 
expression was that ‘the conquest of a country 
was sufficient convulsion for any people to endure, 
without adding thereto abrupt innovations on 
their social habits.’ He even confirmed all the 
Government servants in their employments. The 
only exception he made was the Lugharee chief, 
and that by the especial order of Lord Ellenbo- 
rough, on the ground of his having treacherously 
assailed the Residency. Even this man, because 
he only acted under the orders of his Sovereign, 
Sir Charles afterwards restored. No doubt he 
threatened to confiscate the estates of one or two 
other chiefs who continued hostilities after the 
war was virtually over; but this was simply asa 
war measure to induce them to surrender. Thus,” 
went on Sir W. Napier to say, that ‘‘ Sir Charles 
Napier’s policy was both vitally and literally the 
reverse of Lord Canning’s, and founded upon an 
essentially different state of affairs. ‘The oue con- 
fiscated the whole property of the country with 
but seven or eight mentioned exceptions; the 
other confirmed all men in their possessions, with 
one or two exceptions for especial crimes.” 
The doctrine of confiscation is the most 
dangerous which any conqueror can adopt. 
There is a book, not long since published, 
which deseribes what Napoleon proposed 
to do on his return from exile. Villemain 
tells us, that Napoleon, on his return from 
Elba, in the first flush of anger determined 
to issue a Proclamation confiscating the 
property of Talleyrand, Augereau, and 
about fifteen other persons; but bis honest 
and faithful friend and follower, Ber- 
trand, who, true in adversity as in pro- 
sperity, followed his great master to St. 
Helena, and shared his captivity, refused 
to countersign the ordinance. He said to 
Napoleon that the man who would advise 
the Emperor to begin a system of proscrip- 
tion and confiscation was his most cruel 
enemy. Labedoyére, who afterwards sa- 
crificed his life in faithful adherence to 
Napoleon, also refused to sign the ordi- 
nance, saying that if he once commenced 
this system his career would soon come 
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to an end. The doctrine of confisea- 
tion is not new. 
this doctrine of confiscation was often had 
recourse to, and, although I cannot pre- 
tend to give the words themselves, I must 
remind the House of the opinion that was 
expressed by one of the wisest of man- 


kind, at the same time begging us to 


remember that human feelings and hu- | 


man passions are the same in India that 
they are in Europe. That philosopher 
—I mean Maccehiavelli—-said that it is 


not safe to confiscate « man’s property un- | 


less you are also prepared to deprive him 
of his life. He said that a son could bear 
with great complacency the death of his 


father, but the loss of his inheritanec | 


would drive him to despair. Now, that is 
a principle which history has taught us, 


and I cannot but think, that under cireum- | 
stances like those which now prevail in| 
India, it will be a most dangerous prece- | 


dent to depart from it. I have mentioned 
Seinde. What was the act of Lord Ellen- 
borough himself with regard to Gwalior ? 
That was a case in which there 
an undoubted breach of treaty and of 
compact on the part of the ruler. 
Ellenborough made war upon the So- 
vereign, gained a signal victory over 
him, but 
sequence ? Notwithstanding that the 
army of Gwalior has been unfaithful, the 
ruler and the population of that State have 
been our sure and fast friends. Again, 
what was the policy of Lord Hardinge in 
the Punjab? He acted harshly and se- 
verely with the governing power, unseated 
and uncrowned the sovereign, but respect- 
ed the rights of property; and the salutary 
effect of that policy has been, that even 
in this extremity the Punjab has not been 
the seat of popular insurrection. In Cash- 
mere Lhrd Hardinge’s policy was the same. 
There he acted with more gentleness to- 
wards the sovereign, and more forbearance 
towards the inhabitants. The confidence 
which Lord Hardinge placed in the ruler of 


Cashmere, of whom some doubts were en- | 


tertained at the time, was not misplaced; 


on this trying occasion his fidelity has stood | 


the test. You have here Indian experi- 


ence, you have general maxims and gene- | 


ral practice, all converging to the same 


point, and all condemnatory of the policy | 


of this Proclamation. Some hon. Members 


have attempted to make a point of the; 


Proclamation of Lord Dalhousie with re- 
gard to Oude, issued in 1856, There is, 
Sir James Graham 


In the Middle Ages | 


Was | 


Lord | 


never disturbed the title to) 
the land; and what has been the con- | 
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|} indeed, in that Proclamation a mention of 
confiscation; but it was well put by the hon, 
| Baronet the Member for Tamworth (Sir 
Rt. Peel), and it has been repeated this even. 
|ing by the hon. Member for Northampton 
(Mr. Gilpin), that there is the broadest dig. 
‘tinction between Lord Dalhousie’s Procla. 
mation in 1856 and that of Lord Canning’s 
of 1858. Lord Dalhousie’s Proclamation 
in 1856 was prospective and menacing, 
land its consequences might be avoided 
by timely submission. Lord Canning’s 
Proclamation is retrospective, and implies 
linstant punishment. But that is not 
all. Lord Dalhousie’s Proclamation was 
directed against individuals on proof of 
guilt. The Proclamation of Lord Canning 
denounces, in the first instance, the sentenee 
| next in point of severity to death, without 
proof, against a whole people. I must say 
there is one passage in the despatch with 
which I entirely agree ; its principle ap. 
| pears to me to be sound. This Proclama. 
'tion is based on the inverse of the correct 
principle. It makes that the general rule 
which ought to be the exception ; it makes 
that the exception which ought to be the 
general rule, It throws the onus of the 
proof of innocence upon thie entire people, 
the penalty if they fail in that proof being 
the forfeiture of their lands. The reverse 


ae 
wo 


ought to be the principle; everything should 
be presumed in favour of innocence until 
guilt is proved. Now, these are great prin 
| ciples, English principles, universal prinei- 
ples, which are to be maintained wherever 


the British rule prevails. In my humble 
judgment, they can never be departed from 
without eminent risk to the publie welfare, 
It is impossible to speak in too high terms 
of the late Sir Henry Lawrence. Gallant 
as were his exploits as a soldier, noble as 
was his death, so worthy of his life, as a 
judge of what was politically expedient with 
reference to the people of India, no man 
| ever excelled him. By an odd coincidence, 
in the very month of April in which the 
Government were considering this Proela- 
mation, the Edinburgh Review, an organ 
which cannot be objected to on the opposite 
benches, contained, in a review of Sir W. 
Sleeman’s Travels in Oude, the following 
| passage :— 

“ Sir Henry Lawrence was despatched to Luck- 
now to take the place of Mr. C. Jackson. He was 
the man of all others who would have done most 
good in the province if he had been sent there at 
the commencement of our administrative career. 
|The artiele is now speaking of the action 
, under Lord Dalhousie’s Proclamation in 
‘ 
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1856, that to which I have already ad- 
yerted, and which fell far short of, it was 
even opposite in principle to, that of Lord 
Canning :—- 

« He was a man of generous sympathies and of 

an enlarged toleration, which would not suffer him 
to scan too nicely or to visit too severely the of- 
fences of those who were the victims, rather than 
the agents, of a vicious state of society. He was 
especially averse to an over-critical investigation 
into existing rights, which, though acquired some- 
times by fraud, sometimes by oppression, were still 
only in accordance with the custom of the country, 
and, indeed, often a necessary consequence of the 
continued misgovernment of the Native rulers, 
We do not profess to know the precise nature of 
the settlement, operations which were interrupted 
by the progress of the mutiny in Oude; but we 
have reason to believe that Sir Henry Lawrence 
thought that some of the great landowners had 
been treated with an inexpedient harshness,” 
That is under the former Proclamation, 
when forfeiture was not the rule but the 
exception. Sir Henry Lawrence demurred 
to the extent to which the exception was 
carried :— 

“On the score of practical expediency and of 

abstract justice it was desirable that at the outset 
of the British administration in Oude a more con- 
ciliatory policy should have been adopted towards 
them.” 
Therefore, in addition to the authority of 
Sir James Outram, in addition to the au- 
thority of Sir John Lawrence, in addition 
to the authority of General Mansfield, I 
claim with reference to the principle of this 
Proclamation the very highest authority — 
the authority of Sir Henry Lawrence. 

Now, Sir, I cannot fail, also, to observe 
—and it has not been much dwelt upon by 
the House—that, so far from the covering 
letter of Mr. Edmonstone in any degree re- 
lieving the anxiety of the Government with 
regard to this Proclamation, I think that, 
properly weighed and considered, it must 
have greatly aggravated their apprehen- 
sions. That letter in the first place dis- 
tinctly points out that this Proclamation is 
addressed, not to the few, but to the many 
—to the inhabitants of Oude at large; and 
there is in it a passage which has not yet 
been read, and which indicates extreme sc- 
verity, coupled with what appears to me 
Very great impolicy in the application. 
The 16th paragraph says— 

“The foregoing remarks apply to the talook- 
dars and chiefs of the province. As regards their 
followers who may make submission with them, 
these, from their numbers, must of necessity be 
dismissed to their homes.” 


Intimating that, if possible, there would 
have been a wish to keep them prisoners. 


“ But before this is done their names and places 
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of residence should be registered, and they should 
receive a warning that any disturbante of the peace 
or resistance of authority which may occur in their 
neighbourhood will be visited, not upon the indi- 
vidual offenders alone, but by heavy fines upon the 
villages.” 

I must say that I consider this denunciation 
dangerous in the extreme. I think our 
Irish experience might have taught us not 
only that it is unjust, but that when ap- 
plied to a nation it is maddening. There 
is also a threat that there shall be no rein- 
statement in their lands under specified 
circumstances. Now, the use of the term 
‘‘ reinstatement in their lands ”’ is a direct 
assumption not only that confiscation has 
taken place, but is in foree, and shall 
remain the rule, reinstatement being the 
exception. Then there is the mitigating 
clause which has been inserted in con- 
sequence of Sir James Outram’s strong 
reprehension of the paragraph in its ori- 
ginal form. A word is used in that clause 
which proves the justice of what I have 
just stated with regard to “ reinstatement.” 
It says,— 

“To those among them who shall promptly 
come forward and give to the Chief Commissioner 
their support in the restoration of peace and order 
the indulgence will be large, and the Governor 
General will be ready to view liberally the claims 
which they may thus acquire to a restitution of 
their former rights.” 

This clearly shows that even after the 
original harshness of the Proclamation had 
been mitigated, the Governor General re- 
garded the confiscation as general and 
complete, and only held out to those who 
should prove themselves the friends of 
order the ‘restitution of their former 
rights.” My noble Friend the Member 
for the City of London, in the forcible 
speech which he addressed to us on a 
former evening, assumed that these talook- 
dars had made war upon our soldiers, had 
killed many of our fellow subjects, had 
behaved cruelly to the British, had sought 
to starve our garrison. I understood him 
to say that they had helped to starve 
our garrisons and had made war in a 
reckless manner. The statement of Sir 
James Outram positively negatives that 
assumption. The Secretary of the Board 
of Control informed us, on his official re- 
sponsibility, that Sir James Outram pointed 
out to the Governor General that not only 
had no murder been committed in Oude, 
but that there the chicfs had saved all the 
Europeans who had fallen into their hands, 
and sent them under escort into the 
British territories. To-morrow we shall 
see, | hope and believe, in official des- 
2K 2 [ Third Night. 
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patches what Sir James Outram says upon 
this subject ; but in the meantime I am at 
liberty to presume that the statement 
made by the Secretary to the Board of 
Control, on his responsibility as a servant 
of the Crown, is correct. If that state- 
ment is correct, it not only negatives all 
the presumptions against the talookdars, 
but proves their innocence of these grave 
offences. 

Sir, I pass gladly from the Proclamation 
to the despatch. I have already said 
that I am not prepared to approve the 
language of that despatch. Perhaps I 
may be permitted to remind some of my 
classical friends of what is said by a great 
master of rhetoric—Quintilian—in dis- 
cussing the relative merits of the Attic 
and Asiatic style of composition. He 
says that the Attic is clear, terse, 
simple, and forcible ; and describes what 
he calls the Asiana gens as ‘‘ tumida jac- 
tantior, vaniore dicendi glorid inflata.” 
Tle then goes on to lay down a maxim which 
from the time of Demosthenes to the time 
of Mr. Fox has remained true, and which 
will remain true, I am satisfied, to the end 
of time—Attice dicere est optime dicere. 
But we are not here as a school of rhetori- 
cians and critics. We are here as states- 


men, considering what is best for the 


interests of a great empire, and itis no 
part of our duty to weigh nicely the 
exact terms used to convey an idea which 
in itself is sound. I cannot approve of all 
the terms of the despatch, but | am bound 
to say, that the substance of the despatch, 
as dealing with the substance of the Pro- 
clamation, is sound and perfectly defensible. 
I do not think there is a single topic men- 
tioned in the despatch which, under the 
seal of secrecy, ought not to have been 
communicated to the Governor General. 
I do not except even the matter of Oude, 
It is vain to dissemble it—there is a flaw 
in our title tothat kingdom. I regret the 
exposure, but that exposure has taken 
place, and for it the Government are not 
collectively responsible. There was an 
earnest desire to exclude the passages re- 
lating to Oude from the publication. Ac- 
cident—unforeseen accident—alone pre- 
ventedit. But, I repeat, under the seal of 
secrecy the warning to the Governor Gene- 
ral with respect to Oude was not only not 
inexpedient, but was necessary and correct. 
The preceding circumstances ought to be 
remembered by the Governor General in 
dealing with the population of Oude. If 
under ordinary circumstances some for- 


Sir James Graham 


Lord Ellenborough’s 1000 


bearance was due to them, I think the 
facts connected with the extension of our 
dominion in that part of India entitle 
them to special indulgence. Upon the 
whole, therefore, I am bound to say that 
every topic touched on in the despatch 
appears to me justifiable and applicable, 
Some hon. Gentlemen have thought that 
the despatch of the Court of Directors 
was only a reduplication of the despatch 
of Lord Ellenborough, and, in fact, was 
written by the same hand. We now know 
positively that it was not so—that Lord El. 
lenborough had nothing to do with the prepa. 
ration of the Leadenhall Street Despatch and 
only altered one or two words in it. Yet 
sce how both despatches agree—how every 
sentiment expressed in the one is to be 
found in the other. We thus narrow the 
question to the substance of the despatch, 
and I think every topic in that despatch 
may be fairly vindicated. 

After all, however, Lord Canning was 
not recalled; the Proclamation even was not 
revoked ; practically there was great for- 
bearance exercised towards the Governor 
General. [A laugh.] My Friend the late 
Lord Advocate treats that statement with 
derision, He is responsible for the exer- 
cise of great powers; my knowledge of 
his kindness leads me to know that he 
would not exercise those powers with 
harshness, and therefore I am surprised 
he should be of opinion that an error on 
the part of a high officer of State should 
‘not be pointed out, and instructions given 
to him to mitigate what would appear to 
be undue severity. The Governor Gene- 
ral, as I haye said, was not recalled. The 
only order which the despatch contains is 
to be found in the 18th paragraph. It 
directs him to mitigate in practice the 
severity of his decree of confiscation, and! 
must say I think that that order was wise 
and prudent. The noble Lord the Mem- 
ber for London has stated that the Cabi- 
net, entertaining the opinions contained in 
that despatch, ought to have recalled Lord 
Canning. The right hon. Gentleman the 
Member for Oxford in bringing forward 
his Motion appeared to think that there 
was no middle term between recall and 
adoption of the Proclamation. 

Mr. CARDWELL: What I said was, 
| that there were three courses open to the 
| Government. If you disapproved the con- 
| duct of the Governor General, you should 
| have recalled him; if you approved his 
policy, you should have cordially sustained 
him; if you partially disapproved, you 
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should havo so expressed that disapproval 
as neither to shake his confidence in you 
nor paralyze his powers in India. 

Sim JAMES GRAHAM: My right 
hon. Friend does not forget the formula 
of his school; but like my right hon. 
Friend I also am of the Peel school, 
and feel all the force of the recom- 
mendation of three courses. I cannot 
say, however, that in the present case 
the choice lies between three, or even two 
courses. I cannot see that it is necessary 
either to recall the Governor General or to 
acquiesce in his policy. Is he to be master 
of the Government? If the Governor 
General is to be his own master what be- 
comes of the responsibility of the Queen’s 
advisers if, in a moment of great emer- 
gency, the Governor General is not to 
receive directions? I cannot for one 
moment so consent to restrict the au- 
thority of Her Majesty’s Government, that 
although in a great public emergency they 
may think that Lord Canning is better 
fitted than any other person—and in that 
opinion I, for one, fully concur with them 
—to discharge the duties of Governor 
General, yet, exercising the supreme au- 
thority, they shall not be entitled to repre- 
hend the policy even of that great procon- 
sul, if they believe it to be inconsistent 
with the habits and welfare of those to 
whom it relates and—still mote—if they 
consider it dangerous to the safety of the 
British empire. 

Now, Sir, I gladly come to the close of 
the observations which I have unwillingly 
addressed to you. The general conclusion 
at which I have arrived may be briefly 
stated. I think the Proclamation is sub- 
stantially wrong ; I think the despatch is 
substantially right. The error of the Pro- 
clamation is in its essence; the error of 
the despatch is in its form and expression. 
Upon a former occasion the right hon. 
Gentleman the Member for Radnor (Sir 
G. C. Lewis), reduced what he thinks re- 
quires condemnation to the narrowest pos- 
sible limits. He said that the neglect of 
the Government with respect to the publi- 
cation of the despatch almost amounted to 
design. Was ever a Government dis- 
missed yet for neglect almost amounting 
to design? A change of Government 
being sought, I am bound to ask those 
who naturally aspire to succeed to the pre- 
sent Ministers what is their policy? Are 
they for the Proclamation, or are they for 
the despatch ? In other words, are they 
for confiscation, or are they for amnesty— 
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discriminating amnesty in the sense of Sir 
John Lawrence ? The battle still rages 
in India ; that sea of fire is unquenched. 
Who was the person placed as permanent 
Secretary at the Board of Control by Her 
Majesty’s late advisers? Sir George 
Clerk. What does Sir George Clerk say 
upon this subject ? He says that the ship 
cannot be righted unless the Proclamation 
is thrown overboard. He goes further, for 
he says that no amount of troops you can 
send out to that distant country and that 
deadly climate, can hold India permanently 
for the British Crown, if the principle of 
confiscation be established by the British 
Government. So, in the very words of 
the despatch which is so much blamed, I 
say that we shall not be able to hold India 
if the entire population, on account of the 
principle of confiscation, think they are sub- 
jected to British dominion at the expense 
of legitimate rights. I entirely concur in 
that opinion, and adopting it, I am driven 
to consider what is the real object of the 
present Motion. I have no friend in whose 
honour or word I trust more implicitly 
than I do in the honour and word of the 
right hon. Member for Radnor; I have 
known him long, and his word I believe 
implicitly ; he has told us that he does 
not believe that this Motion has been 
brought forward with any party object 
whatever. Now, that assertion may be 
believed in the Republica Platonis, but I 
am afraid it will gain little credit in the 
ordinary haunts of men. My right hon. 
Friend lives at Knightsbridge, a semi- 
rural district where faith may abound ; but 
in the regions of Piccadilly there is more 
of scepticism and unbelief. We know that 
treaties of amity and of offensive alliance 
are matured, the plan of attack and even 
a division of the spoil have been arranged 
before the battle has been either lost or won; 
and to tell me that there is no party object 
in this Motion is to draw on my small 
stock of innocence and credulity to an ex- 
tent that exhausts it at once, and leaves me 
an unbeliever. Three months have hardly 
passed since by the deliberate vote of this 
House the late Government was expelled 
for a grave political error. Are we pre- 
pared to reinstate them on the grounds of 
a Motion such as this, wherein the main 
principle which has been asserted by Her 
Majesty’s present advisers is not expli- 
citly or openly condemned, but all expres- 
sion of opinion is avoided? Can I give 
such a vote, entertaining opinions such 
as I have expressed to the House? I 
[ Third Night, 





1003 Oude—The Proclamation— {COMMONS} 


cannot do it, although all my party wishes 
and recollections would urge me to do so. 
[**Oh, oh!”] The Gentlemen on the 
front Opposition bench sneer, but I repeat 
my assertion ; I am no candidate for power, 
I exercise a dispassionate and disinterested 
judgment, and let those who sneer on that 
bench make the same declaration if they 
can I never gave a vote with more pain 
or regret in my life; but I never dis- 
charged a public duty with a more clear 
conscience. I would gladly have voted for 
the Previous Question, and I am willing 
to adopt the Amendment of the hon. Mem- 
ber for Swansea. But if that be rejected, 
then, reluctantly, though unhesitating'y, I 
shall give my vote against the Motion of 
my right hon. Friend the Member for 
Oxford. 

Sm RICHARD BETHELL: Sir, I 
should deeply regret if I could believe that 
there were many Members in this House 
who really think that, in the present state 
of public affairs, any Gentleman rising to 
speak in favour of the present Motion is 
actuated either by a desire to join a cabal, 
or in a faction fight (which is another 
accusation), or, according to tie more 
laboured and appropriate language of the 
noble Lord the Secretary for the Colonies, 
in a party movement. [‘‘ Hear!”] Those 
that cheer such sentiments could only have 
in their own minds the impression that 
they are themselves capable of being ac- 
tuated by motives of that kind. If there 
be any Gentleman on the other side who 
believes himself incapable of adopting such 
a course of conduct, let him rise and in 
common fairness express his belief that 
the Gentlemen on this side are equally in- 
capable of doing so. Those who make 
these accusations and those whocheer them 
must of necessity feel within their own 
minds, from an internal conciousness of 
their own principles and actions, that they 
would themselyes be capable of such con- 





1004 
yet how many times did he pluck you ont 
of the mire? How many times did you go 
in abject submission to that noble Lord, 
and even offer to abdicate your functions 
to him? You produced an Indian Bill, and 
in it I trace the same hand that dictated 
this despatch. Your Bill was received 
with universal derision. It was your 
policy ; it was that to which you had 
bound yourselves. What need had we to 
do more than to have allowed you to reap 
the fruits of that proceeding? You would 
have ruined yourselves but that the noble 
Lord came to your rescue; and you most 
gladly accepted his suggestion. Then, 
again, with inconsistent obstinacy you in- 
sisted on retaining your opinions, notwith- 
standing you adopted the course of pro. 
ceeding by Resolution suggested by the 
noble Lord. Having at last given up 
what you had originally determined, the 
climax of absurdity was reached — when 
your leader in this House rose to pronounce 
an eulogy over the measure which you had 
abandoned. Was not that an opportunity 
for us to take advantage of your position? 
But how were you dealt with? You were 
covered with good-natured ridicule ; and 
therefore what I desire you to observe is 
this, that once you were simply ridiculous, 
and we were content to leave you unas 
sailed ; but it is our duty no longer to 
bear with you when your conduct en- 
dangers the best and dearest interests of 
the empire. Now I desire to know whe- 
ther my declaration was not correct that 
you have been treated with forbearance? 
Unquestionably that forbearance would 
have been continued to you if it had been 
consistent with our duty to abstain from 
making a Motion that should hold you up 
to the country as persons no longer de- 
serving to be entrusted with the confidence 
of this House. The tendency of long 
debates is to cause speakers to wander 
very much from the real question at issue, 
and I desire to re-state the accusation 


Lord Ellenborough’s 


duct. Of all complaints, the complaint | 
made by the present Government, that | 
they have been treated factiously, is one | 


against the Government in order to bring 
back the argument to the inquiry upon 


I think so entirely without foundation, as 
to add another to the various ridiculous 
positions in which they have already placed 
themselves. Now, let us review their 
antecedents ; and let us consider whether 
there ever existed a Government which in 
80 short a period of time has committed so 
many errors. [‘ Oh! Oh!’] You have 


been treated with much forbearance. The | 


chief antagonist you have had has been 
the noble Lord the Member for London ; 


Sir James Graham 





which unquestionably depends the answet 
to the question, whether you ought or ought 
not to be censured. Now, in the despateh 
which constitutes the gravamen of the 
charge against you there are two parts— 
one relating to the Proclamation of Lord 
Canning, and the other to the Imperial 
title to the kingdom of Oude, I desire 
particularly to beg the attention of the 
House to what, undoubtedly, constitutes the 
most grave and serious charge that I ever 
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remember to have heard brought against a 
Government—the charge, I mean, with re- 
gard to those portions of the despatch that 
relate to the title to the kingdom of Oude. 
A rebellion having broken out in a part 
of the Queen’s dominions, a war raging 
therein, and the armies of Her Majesty 
having been marshalled in the province for 
the purpose of resisting the rebellion—that 
time was chosen by the Government of the 
Sovereign to publish to the world a de- 
spatch undoubtedly impugning the title of 
the Crown to that particular territory, and 
its right to adopt proceedings for the re- 
conquest of such territory. I beg the 
House to regard this part of the case, 
first in its legal aspect, and secondly in its 
political aspect. 1 should be very sorry to 
present the case in the light in which I am 
about to exhibit it to the House, as being 
something the Government contemplated at 
the time the despatch received their serious 
consideration, and, according to the ac- 
counts given to us, their unanimous assent ; 
hut there are portions of that despatch 
which amount to nothing less than abetting 
the treasonable proceedings of the rebels 
in Oude. You were bound to treat that 
province as part of the territories of the 
Crown, By your own India Bill you pro- 
posed to transfer that territory from the 
East India Company, the trustees of the 
Crown, directly to the Crown itself. Un- 
questionably, therefore, it was your duty 
to maintain intact the integrity of the 
Queen’s dominions and the right and title 
of Her Majesty to the allegiance of the 
province, which had been a portion of the 
dominions of the Sovereign for about two 
years. The people of that province having 
risen against the authority of the Crown, 
ought to have been regarded by you as in 
rebellion against their Sovereign. But 
what has been done? You have told the 
people of this country, the people of India, 
and the people of Europe, that the Crown 
has no just right to the allegiance of the 
people of Oude ; and, as a lawyer, I ven- 
ture to say that if that despatch had been 
published some few years ago, there would 
have been found in it sufficient matter for 
the impeachment of the Ministers by whom 
It was issued, Is it, then, a thing to be 
lightly passed over? Regarding you as 
the responsible Ministers of the Crown— 
regarding you as answerable to Europe, to 
the people of your own country, and to the 
people of India, for the right and title of 
the Crown,—was it a light thing to intro- 
duce into the despatch a paragraph which 
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states deliberately that the title of the 
Queen, your mistress, to the kingdom of 
Oude is that of an usurper? I have here 
a petition which was presented from the 


| Queen of Oude and members of the Royal 


Family of Oude, and was Jaid upon the 
table on the 25th of May, 1857, and will 
the House believe that the paragraphs of 
the despatch, from the 8th to the 15th, 
are hardly anything more than a condensa- 
tion or a summary of the statements con- 
tained in that petition? Well, but are 
you prepared to act up to the doctrines you 
have avowed? We have heard from some 
hon. Gentlemen that we are engaged in a 
legitimate war in Oude. A legitimate war 
indeed! I should like to ask the hon. 
Member for Birmingham what kind of 
legitimate war it can be when, according 
to the doctrine of the Queen’s Government, 
your original occupation of Oude was an 
act of outrage and robbery? You have 
nov marched an army into Oude in order 
to regain possession of a territory which, 
according to the opinion of Her Majesty’s 
Ministers, you originally obtained by rob- 
bery and spoliation. What then is the 
character of such an act—one which has 
led to the sacrifice of many lives in the en- 
deavour to regain a territory obtained by 
robbery and wrong? This is a matter 
with regard to which the Queen’s Govern- 
ment have published their views to the 
people of England, to the people of India, 
and to the people of Europe ; and I desire 
to know whether it is not time to interfere 
in order to rescue the Sovereign and the 
people of this country from such misrepre- 
sentation, and to protest against a line of 
conduct that would betray the best in- 
terests of the empire? When we hear 
of merey and of a policy of clemency, I 
beg the House to observe the effect which 
the paragraphs of the despatch to which I 
refer will produce upon the people of Oude. 
They will lead to war without end, to con- 
tests without any prospect of termination ; 
because if an impression is produced upon 
the minds of the people that we have no 
title to the territory—that we have been 
guilty of wrong, injustice, and spoliation 
from the commencement,—is there any 
prospect of such a satisfactory settle- 
ment of affairs in that country as will 
ever reconcile the people to your rule? 
I think, however, that representations of 
this kind are the more to be deprecated 
when they are marked by hypocrisy, and 
while every one is aware of the doctrines 
contained in the despatch, we are told 
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you never intended to act up to them. 
Why, then, did you enunciate them? Why 
did vou declare that you had no title to 
Oude, and that you were there unjustly, 
and yet affectedly preach doctrines of cle- 
mency and mercy and atonement for in- 
jury? How can you ever atone for the 
injury you say you have done to the coun- 
try, except by restoring it to the possession 
of its rightful Sovereign? Are you pre- 
pared to do that? If not, with what 
object are these passages contained in the 
despatch? The right hon. Baronet who 
last addressed the House (Sir J. Graham) 
said that, though he approved the doctrines 
contained in that despatch as a secret de- 
spatch, yet he would undoubtedly have 
condemned the proceedings of the Govern- 
ment if he had found that they were 
consenting parties to the publication of 
the despatch, and if it had not been the 
unauthorized act of a single individual. 
Accordingly, I shall ask permission here- 
after to bring the greater part of bis argu- 
ment to my aid, because I think I shall be 
able to show conclusively that all the Mem- 
bers of the Cabinet were accomplices in 
the publication of the despatch, and that 
they stand self-condemned by the manner 
in which they themselves have spoken of 
the document. I shall particularly beg the 
attention of hon. Members to the dates and 
passages as I have collected them, I hope 
accurately and faithfully. Hon. Members 
will recollect that when, on the 6th of 
May, a question was put to the Secretary 
to the Board of Control by the hon. Mem- 
ber for Birmingham, the hon, Gentleman’s 
answer was to the effect that a copy of the 
despatch would be laid upon the table; and 
a similar statement was made, on the same 
day, in the Ilouse of Lords. I find that, 
on that occasion, these words fell from the 
Chancellor of the Exchequer :— 

** A copy of the despatch will, of course, as my 
hon. Friend has stated, be laid upon the table of 
the House. I think it, however, right to take 
this opportunity of stating that, when we re- 
ceived notice of this intended Proclamation, we 
took the subject at once into our consideration.” 
‘« And,” said the right hon, Gentleman, “ we sent 
out a despatch.” 

[The Cuancettor of the Excnequer was 
understood to say that the hon. and learn- 
ed Gentleman had not quoted his answer 
fully.] I am only desirous of pointing out 
to the House that the right hon. Gentle- 
man the Chancellor of the Exchequer 
stated that the Proclamation was taken 
into the consideration of the Cabinet, and 
that the despatch was the result of that 
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consideration. Iam therefore justified in 
stating that the language of the despatch 
was the language of the united Cabinet 
after consideration. Now, the next state. 
ment which I have extracted from the or. 
dinary sources of information is a state. 
ment made in ‘‘another place” by Lord 
Ellenborough, in which he said:— 

“Tt had been oxiginally intended to lay the 

whole despatch before both Houses ; and the Se. 
cretary to the India Board, with this object, had 
the whole paper in his hands for the purpose of 
presenting it to the House of Commons, Ata 
late period of the day it was understood between 
my noble Friend, the Chancellor of the Exche- 
quer, and myself, that extracts only should be 
read, for it was considered inconvenient that par. 
ticular passages should be made public.” 
Lord Ellenborough there speaks of an oti- 
ginal intention to lay the whole despatch 
before both Houses—an intention which, 
according to the language used, must be 
taken to be the intention of the Govern. 
ment—an intention so far departed from 
by common agreement between Lord Derby, 
the Chancellor of the Exchequer, and him- 
self (Lord Ellenborough), to the extent 
that only extracts should be produced, 
This was on the 6th of May; and I entreat 
the attention of the House to these pas- 
sages, combined with the expressions used 
by Lord Derby in ‘‘ another place.”’ Lord 
Derby says :— 

“On the following day, that is on the 7th of 
May, there was a Council at the Palace, by which 
we were detained ; but when we came to examine 
the despatch, we found in it some paragraphs 
which we thought it more for the public conve- 
nience should not be produced.” 


Why, what an extraordinary statement is 
that? The despatch is represented as 
being the result of the united considera 
tion of the Cabinet. I will again read the 
words of the Chancellor of the Exchequer. 
The words are :— 

“We took the subject at once into considera- 
tion, and the result was we sent out a despatch 
to the Governor General of India, disapproving 
the policy which he indicated in every sense.” 

I say those words do most clearly evinee 
that the despatch was considered by all, and 
had been particularly considered by the right 
hon. Gentleman the Chancellor of the Exche- 
quer, We have this very significant state- 
ment by the Premier, that after a Council 
held at the Palace, ‘‘ when we came to 
examine the despatch we found in it some 
paragraphs which it was not convenient to 
make publie.”” Are we to believe that the 
despatch had not been examined before ? 
Are we to believe that the Cabinet, the 
organ of which in this House had told us 
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in the terms I have read that ‘‘ they dis- | 
approved the policy in every sense,” had | 
not previously considered this despatch ? | 
Lord Derby proceeded to state that— 

«The sole object of those paragraphs was to | 

int out the circumstances of mitigation which | 
separated the case of revolted subjects from that 
of mutineers, and, of course, in reasoning the | 
point, all the extenuating circumstances were put 
forth with a plainness and openness with which they 
certainly would not have been stated if the docu- 
ment had been intended to meet the public eyes. 
When we saw the character of those paragraphs | 
we desired to have them omitted from publica. | 
tion.” 
Who were ‘“‘we?” ‘ We’’ were Lord | 
Derby, Lord Ellenborough, and the Chan- | 
cellor of the Exchequer. The description | 
given of the proceeding by the noble Pre- | 
mier was that ‘‘ when we saw the cha- | 
racter of the paragraphs we desired to have | 
them omitted from publication.” I am | 
astonished at this explanation. The | 
Chancellor of the Exchequer promises to | 
produce a despatch the nature of which he | 


portion of that despatch ! What an exhibi- 
tion is this! Well, what is the result of 
this proceeding upon the question, of whe- 
ther the publication was the act of an in- 
dividual or of the whole Cabinet? I will 
just read a few passages from different 
speakers. Lord Derby proceeded to say— 


“With that view we sent down to the House of 
Commons, but before the messenger arrived, the 
Secretary of the Board of Control, not having 
had any previous communication with us, had, in 
consequence of the promise of the night before, 


laid the whole despatch upon the table of the | 


House. I regret that the whole despatch was 
laid upon the table.” 

First of all Lord Ellenborough promises 
to lay a copy of the despatch upon the 
table of the House of Lords. 


that a copy of the despatch shall be laid 
upon our table. 
mise, Afterwards the despatch is taken 


into consideration, and we are told it is | 


then thought desirable that certain para- 
graphs should be omitted. I wish the 
House to observe that when Lord Ellen- 
borough promised to produce the despatch 
in the House of Lords, Lord Derby and 
the rest of the Cabinet made no objection 
to that course. When the Chancellor of 


The Chan- 
cellor of the Exchequer here assures us | 


That is the original pro- | 
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But then we are told by the noble Lord— 
speaking no doubt according to his impres- 
sions, and intending to give a correct re- 
presentation of cireumstances,—that, after 
the Council at the palace, the despatch 
was considered, and some paragraphs were 
to be omitted with a view to the public 


|convenience, but the messenger was too 


late in reaching this House. Contrast 
that statement with that of the noble Lord 
the Secretary for the Colonies, whose in- 
genuous nature would lead him to disclose 
the real facts. That noble Lord (Lord 
Stanley) said— 


“ Tle thought that a course half disclosure and 
half mystery—that a course which would have 
stimulated the curiosity of the public and left that 
curiosity unsatisfied, would have led to a belief 
that the despatch in question contained matter 
infinitely more grave and more alarming than any 
that really appeared on the face of it. It might 
have been unwise to give the promise given in 
that House. He regretted to say he thought 
under the circumstances it was unwise ; but that 
promise once given it appeared to the Government 


is ignorant of, but tells us at the same time | a less evil to go on than to draw back, and that 


that he disapproves the policy to which it | 
refers ‘in every sense,’’ while the noble Wh 


ier w ware of an important 
Premier was not awa a porte | upon 


of two public dangers it was better to choose the 
lesser.” 

at is the interpretation to be placed 
that statement? Unquestionably 
one is that acertain promise having been 
| given that the despatch should be laid upon 
| the table, the Government thought that it 
| was not desirable to appeal to the Ilouse 
| to be at liberty to withdraw some portions 
|of that despatch. Supposing that to be 
| the true interpretation, the result is that 
laying the despatch upon the table was 
the deliberate act of the whole Government, 
and they became parties to the original 
publication. But is a Government to be 
permitted to adopt that kind of excuse, 
and to say when one of their colleagues 
undertakes to produce a despatch and their 
leader in the House of Commons makes a 
similar promise, that they are to be ex- 
cused from the consequences of that act 
because they were ignorant of the contents 
of the despatch ? There is another inter- 
pretation which public rumour has given. 
|I speak only upon the faith of public 
rumour, but it is said that the true reason 
| why a copy of the despatch was left here 
| while extracts only were given in the 
| House of Lords, was that a familiar friend 
| of the Government, to whom it had been 


|communicated, would have sent the de- 
|spatch to the public’ newspapers ; they 
| were told that it was idle to withdraw it, 


the Exchequer, upon the 6th of May, pro- because next day it would appear in the 
mised to produce it here, the rest of the| Birmingham papers or in the Morning 
Cabinet in this House made no objection. | Star. But passing away from that, I beg 
+ - . 
[Third Night, 





1011 Oude—The Proclamation— {COMMONS} 


the House to consider deliberately, and 
I beg the right hon. Baronct, who has 
told us deliberately that if Lord Ellenbo- 
rough had still remained in the Cabinet 
he would have voted for this Motion— 

Sm JAMES GRAHAM: What I said 
was, that I would have voted for the cen- 
sure, but not for this Resolution. 

Sirk RICHARD BETHELL: I inad- 
vertently used the word ‘‘ Motion’’ instead 
of ‘censure.”’ Well, I submit to the 
House that the publication of this de- 
spatch has not been the unauthorized and 
unknown act of Lord Ellenborough, but 
the deliberate and well-considered act of 
the Government at large, and that they 
abided by it, according to the language of 
the noble Lord the Secretary for the Co- 
lonies, as the lesser of two evils. But 
what is the consequence ? I shall give it 
in the language of Lord Derby. Lord 
Derby says he condemned the publication 
of the despatch :-— 

“ He was bound, however, to consider whether 

it was desirable that Government should stake 
their existence on an act for which they were not 
in the slightest degree responsible—an act of 
which they had no official knowledge.” 
Now, if the House shall be of opinion that 
the Government on these statements was 
responsible for the publication—if the 
House, accepting the representation of the 
noble Lord the Seeretary of State for the 
Colonies, shall consider that the Govern- 
ment accepted the publication as the better 
course of the two, why, then the conse- 
quence is that, in the language of Lord 
Derby himself, they stand precisely in 
the situation in which Lord Ellenborough 
stood, and out of their own mouths we 
convict them. 

Sir, I now proceed to the consideration of 
the next charge against the Government, 
which in a political point of view, but not 
in a legal one, is scarcely inferior to the 
first in seriousness and gravity. The rest of 
the despatch contains the condemnation of 
the assumed policy of Lord Canning’s Pro- 
clamation. I entirely agree that, for our 
accusation against the Government, the 
effect and tenor of that Proclamation are 
wholly immaterial; the Government have a 
right to say they construe that Proclama- 
tion in a particular manner, and that they 
have acted on that construction. That is the 
position taken by tle Government, and so 
far as the accusation against them extends it 
is immaterial whether that is the true con- 
struction and meaning of the Proclamation. 
But take the Proclamation entirely to mean 
what they say it does mean, and then the 
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question will remain the same. What was 
the position of the Government at the time 
the despatch was written? They were in 
a situation of perfect uncertainty as to 
whether the Proclamation had been pub. 
lished or not; they had no information 
whatever as to the particular circumstances 
which led Lord Canning to announce that 
Proclamation as something that was in. 
tended to be issued; they only know this 
—and they were bound always to keep it 
before their minds—that Lord Canning 
was a man of singular humanity, and of 
tried and proved clemency; and from all 
the antecedents of Lord Canning it was 
incumbent on them to have ascribed to 
him this favourable character—that he 
would not resort to any proceeding having 
a semblance of cruelty or severity without 
some circumstances which rendered that 
proceeding inevitable. In this state of 
things, what is the character of the de- 
spatch which the Government wrote? I 
say, in the first place, that it was a most 
precipitous proceeding; in the next place, 
that it was intemperate in its language; 
in the third place, that its publication was 
most detrimental to the public interest; 
and in the fourth place, that it was a most 
unjust proceeding towards a public servant 
in the critical position in which Lord Can- 
ning was placed. Let us for a moment 
consider what is the justification of this 
proceeding? The hon. Member for Bir- 
| mingham (Mr. Bright) was pleased to refer 
|to the argument of my hon. and learned 
| Friend the Solicitor General. I listened 
to the speech of the Solicitor General with 
‘very great pleasure; but the argument of 
{the hon. and learned Gentleman was en- 
| tirely beside the admitted facts and cir- 
| cumstances of the case. The argument of 
| the Solicitor General was simply this— 
that Oude was not to be treated as a rebel- 
lious province, but as a country you had 
| just conquered and taken possession of in 
| ordinary warfare. Was Lord Canning at 
liberty so to regard the matter? Was it in 
| his power to say he would altogether ignore 
| and refuse to recognize the title of his Sove- 
| reign, dating from the month of February, 
| 1856, and affect to treat Oude as if there 
i'had been no annexation? He was at 
liberty to adopt no such language. But if 
| Lord Canning was bound to have regard 
| to the right of dominion and the right of 
| property in a country which his Sovereign 
| possessed at the time when this rebellion 
broke out, he was bound to treat that 
| provinee on the principles of public law 
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which are applicable to a case of rebel- 
jion, and to declare those principles to 
the inhabitants, however much those prin- 
ciples might afterwards have to be mode- 
yated in their practical application. If the 
Government had taken the Proclamation 
in their hands, even without the aid of 
an accompanying letter, and had looked 
at it as any ordinary observer would 
have done, they would have seen that it 
proclaimed, on the part of the Queen, that 
the property of all persons found in arms 
against the Crown was confiscated to the 
Crown, but that that confiscation would not 
be enforced with regard to those who should 
come in and make submission. Hon. Gentle- 
men have been exceedingly liberal in their 
conclusions as to the meaning of the word 
confiscation ; but what they ought to have 
borne in mind is this—that there is a great 
and essential difference between a mere sen- 
tence and decree of confiscation and the act 
putting that decree in force. You may de- 
clare that the proprietary rights of persons 
found in arms against the Crown have be- 
come forfeited and confiscated ; but we all 
know that there is an interval between the 
sentence of confiscation and the carrying it 
into effect. Lord Canning announced to 
the inhabitants of Oude the situation in 
which they stood in point of law by having 
rebelled against the Crown, but held out 
at the same time that the legal decree and 


sentence would not be followed out into | 


actual execution except as against those 
who refused to come in and make submis- 
sion. Consider for a moment whether any 
other Proclamation could have been made 
by Lord Canning consistently with his duty 
as Governor General of India, and as a 
publie servant bound to maintain entire the 
title of his Sovereign to the dominion of 
Oude. If that Proclamation is read by 
the light of the document which accom- 
panied it—a paper which you were bound 
to read, though the inhabitants of Oude 
could know nothing of it—you will find 
that it sets forth the rule by which the 
Proclamation would have been applied in 
practice. From that paper you will ob- 
serve that the Proclamation was addressed 
to the talookdars and others who are enti- 
tled to what in India are called proprietary 
rights, and who have to pay tribute to the 
Sovereign, while it was not intended to 
apply to the actual possessors and cultiva- 
tors of the soil: and the undisturbed pos- 
session of the property in the villages is 
distinctly recognized. It is quite plain 
that Lord Canning,—bound to maintain the 
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dominion of the Crown,—threatened to ap- 
ply the principle of confiscation so far as a 
declaration to that extent is made, with 
the view of bringing in the chiefs and land- 
owners to make submission to the Sove- 
reign authority—not to take away their 
land from them; and those who view the 
matter in this light will see that it was a 
proceeding dietated by justice and mercy ; 
that it was, in short, the only course, con- 
sistently with the rights of the Sovereign 
and consistently with humanity and true 
policy, that Lord Canning could have taken. 
You speak of the mischiefs that must flow 
from the policy of confiscation. Are there 
no other mischiefs you have produced by 
the publication of your despatch? Is there 
no mischief in giving encouragement to the 
people of Oude to continue their rebellion 
against the Crown, by the assurance that 
they are justified in so doing? When you 
are speaking of the policy of mercy, I 
must say that I think true merey consists 
in bringing the country as soon as possible 
to a state of peace and tranquillity; but 
what kind of peace and tranquillity will be 
produced by telling a whole nation that 
they have been injured and oppressed, and 
made the victims of injustice, that their 
King has been unjustly dethroned, and that 
they are now under the dominion of a mo- 
narch who is not entitled to their allegiance? 
These are the grounds on which the de- 
spatch of the Government is condemned— 
because undoubtedly its political and moral 
effect may be such as to frustrate all 
expectation of the country becoming tran- 
quillized under the dominion of the Crown. 
But I pass on to consider the position in 
which you have placed Lord Canning by 
this proceeding. Is it possible that the 
Governor General can carry on with any 
advantage to the public the government of 
India, if he is to be treated in the manner 
in which he has been treated in this de- 
spatch? The right hon. Baronet (Sir 


| James Graham) said, he did not wish to 


see Lord Canning recalled. Now, certainly 
in terms he has not been recalled; but 
what can be a more effectual mode of re- 
calling a public servant like Lord Canning 
than by subjecting him to injustice, by 
treating him with obloquy, by exposing 
him to ridicule, by applying strong and 
scvere observations to his conduct, and 
tkus rendering it impossible for him to 
remain at the administration of affairs 
with anything like advantage to the coun- 
try? Is not that the very worst possible 
way of recalling a publie officer? IJn- 
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dependently of the sense to be attributed 
to the Proclamation, I believe 1 may ven- 
ture to say, that whoever will impartially 
and deliberately look at the whole conduct 
of the Government in this matter must 
come to the conclusion that no course they 
could have adopted would have been more 
likely to be attended with universal mis- 
chief, not in Oude only, but in all the pos- 
sessions in India that have come under 
British authority, than that which they 
have taken. And what is the mode in 
which that course has been treated by the 
admirers and friends of the Government ? 
The hon. Member for Swansea has sub- 
mitted to the House an Amendment which 
the Chancellor of the Exchequer is ready 
to accept, and I ask, how does that Amend- 
ment meet the accusation which we make 
against the Government. What is that 
accusation ? It is that you have condemned 
Lord Canning and the Proclamation in a 
state of ignorance of all the circumstances 
which it was important to know before 
you took so decided a step. And what is 
the Amendment which the hon. Member 
for Swansea has proposed, and to which 
the Chancellor of the Exchequer has no 
objection to make ? It concludes with these 
words :— 

“ That this House declines to give any opinion 
upon the Oude Proclamation, until it has had fur- 
ther information on the state of Oude when the 
Proclamation was issued, and also Lord Canning’s 
reasons for issuing it,” , 

But if that is the deliberate opinion of this 
House—if that is the result of the moral 
judgment of this House—can we abstain 
from saying that it ought to have been the 
conclusion of the Government? And if it 
was not the conclusion of the Government, 
then it follows that they gave an opinion 
when they ought to have given none; that 
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tion, the unjust haste, and the unwarrant. 
able tone and temper with which they ad. 
dressed their public servant in India. But 
what have we been told in the course of 
these discussions ? We have been told } 
almost every speaker on the other side that 
their policy is one of humanity, and they 
are content to rest their case on that 
ground, I am reminded by such expressions 
of the language we heard in the China de. 
bate of last year. You will recollect that 
that was the ery which the opponents of 
the Government then raised. And how 
did the country dispose of that hypocritical 
plea of humanity? Will you go to the 
country again with that plea? Will you go 
to the country as the abettors of traitorous 
proceedings in Oude, and on the plea that 
you have done all you can toimpugn the title 
of your Sovereign to the territory of Oude? 
We have heard a great deal about the 
atrocities at Canton, of the butchery of 
70,000 victims of tyranny, and I ask the 
House of Commons, taking the mode in 
which that state of things has been dealt 
with into consideration, to say who it is who 
has done most for the cause of humanity? 
When you speak of standing up in defence 
of as glorious a cause as, to use the elo- 
quent language of the noble Lord the 
Secretary for the Colonies, a statesman 
could wish to stand or fall by, the country, 
I cannot help thinking, will see through the 
hypocrisy of your plea. Yes, I repeat it, 
the hypocrisy of your plea, because if you 
affect to be so greatly the champions of 


| justice you are bound, in order to be con- 
lsistent, to make full restitution of the 


acquisitions which you have made in India, 
If you attack the title of your Sovereign 
to the territory of Oude, you are bound to 
advise Iler Majesty to comply with the 
prayer of those petitions which have been 


they pronounced an unqualified opinion, | laid upon your table for the restoration to 


being at the time without the information 
on which alone a conclusion ought to have 


the throne of their ancestors of the Royal 
family of that kingdom. Are you pre 


been arrived at, and that they condemned | pared to go to the country, and state it to 
Lord Canning without waiting to hear the| be your determination to act upon that 


reasons which might be given hy Lord | policy ? 
Canning himself for the course which he had|do you mean to do? 


taken. The Chancellor of the Exchequer 
adopts this Amendment, and, though it 
certainly evades the greater and more im- 
portant part of the charge which we bring 
—namely, that which relates to the impu- 
tation cast on the undoubted right of the 
Sovereign to the territory of Oude, yet it 
contains a most important admission of the 
other part of the charge to which I have 
alluded—namely, the indecent precipita- 
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If you are not, what, let me ask, 
Do you mean to 
keep up an army in Oude, and to go on in 
your career of conquest, thus repeating 
that original robbery which you affect to 
deplore and condemn? If you take that 
course, ave you not guilty of hypocrisy in 
putting forward in this despatch views and 
sentiments in accordance with which you 
do not intend to act? There are some 
innocent Liberals in this House who have 
been frightened from coming to the resolu- 
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tion at which they would otherwise have 
arrived by the threat which you hold out 
of making an appeal to the country. I 
ask those hon. Gentlemen to reflect for a 
moment with what face they could appear 
upon the hustings. There are also certain 
Members of the Liberal party who say 
they are anxious that you should continue 
in office because they can obtain that from 
you which they could not obtain at the 
hands of a more powerful Administration. 
Do you imagine that that is a declaration 
which redounds to your credit? The con- 
cessions which you are compelled to make 
are no doubt valuable to them, and I con. 
gratulate those hon. Members upon the 
success of their efforts. But will the 
country, let me ask, not ascribe your readi- 
ness to accede to the demands which are 
made upon you, rather to your poverty and 
weakness, than to your good-will. Can it 
be supposed that the country will give any 
credit to men who, in yielding to the pres- 
sure which is put on them, abandon their 
own most distinet principles? Is your 
abandonment of those principles your best 
title to respect? But the hon. Member 
for Birmingham comes to your aid and 
speaks of a time when you, like trees 
newly planted, may be expected to become 
firmly rooted in your places. Now I do 
not anticipate the arrival:of any such pe- 
riod, but if it should come those advanced 
Liberals who rely upon you for support, 
will then find you, I cannot help thinking, 
in a very different mood from that which 
you have manifested in the hour of your 
weakness. The hon. Member for Birming- 
ham went on to allude to certain bland- 
ishments which were held out in certain 
quarters ; but have, let me ask, no bland- 
ishments been held out to the hon. Gentle- 
man himself? I can assure him it is a 
very dangerous thing to be singled out by 
anoble Lord, who shall be nameless, as a 
familiar friend ; to be taken into his coun- 
sels and to receive specially and expressly 
acopy of a despatch. There are allure- 
ments and seductions against which the 
hon. Gentleman will do well to steel him- 
self, inasmuch as they may tend to rub off 
the asperities and angularities of demo- 
cratic natures. 

I have now adverted to some, and only 
to some, of the topics involved in the ques- 
tion under discussion, and I repeat that in 
my conscience I believe—[ironical cheers] 
—I repeat that in my conscience I believe, 
that the Ministers who penned this despateh 
did—inadvertently, no doubt, but after due 
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deliberation—include in it passages which 
ought to subject them to the most grave 
reprehension—passages which, being pub- 
lished, exhibit to the world, this country 
as the agent of cruelty and injustice in 
the East, and hold up to the inhabitants 
of India the Sovereign as one who has 
been guilty of a policy of robbery and op- 
pression. So grave a political offence has 
thus, in my opinion, been committed, that 
I think the House of Commons is bound 
by every obligation of duty to the Crown, 
by every feeling of national honour, by 
every consideration of public interest, to 
pronounce in the most unequivocal terms 
that those who have acted in the manner 
which I have described are unworthy to be 
trusted with the destinies of this country. 

Sir BULWER LYTTON moved the 
adjournment of the debate. 

Lorv JOHN RUSSELL: I stated, 
Sir, early in this debate the reasons why I 
felt it to be my duty to support the Motion 
of my right hon. Friend the Member for 
Oxford, and I have now no right, nor in- 
deed have I the slightest inclination to re- 
sume my arguments upon the question. I 
am, moreover, perfectly willing to admit 
that the arguments which I advanced may 
be of very little value ; but the hon. Mem- 
ber for Birmingham, not content with an- 
swering those arguments, has thought fit 
to make an attack upon my personal 
character. Now, that is a subject into 
which I do not desire to enter at any 
length. Indeed, I am sorry to have to 
trespass upon the time of the House in re- 
spect to it at all, but I feel it will be ab- 
solutely necessary for me to do so; and 
as I believe the right hon. Gentleman the 
Chancellor of the Exchequer proposes to 
move the adjournment of the House to- 
morrow for the Whitsuntide holidays, I 
beg to give notice that I shall take that 
opportunity, when I trust the hon. Mem- 
ber for Birmingham may. be present, to 
make some reference to the remarks to 
which I have alluded. 

Mr. DUNLOP wished to offer some 
explanation in reference to the Amend- 
ment which he had that evening given 
notice it was his intention to move, should 
the Motion of the right hon. Gentleman 
the Member for Oxford or the Amendment 
of the hon. Member for Swansea be car- 
ried. He heartily concurred with those 
who condemned the publication of the de- 
spatch of Lord Ellenborough as well as de- 
precated its general tone. He, however, 
equally agreed with those who disapproved 

[Third Night. 
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the Proclamation of Lord Canning; and 
as he was of opinion that the Resolution 
of the right hon. Gentleman the Member 
for Oxford would, if carried, preclude the 
House from expressing any opinion on that 
Proclamation, and even go so far as to 
imply an approval of the views which it 
set forth, he should find it impossible to 
vote for this Resolution, unless it was 
qualified in some such way as to meet the 
objection which he had to it in its present 
shape. He, under these circumstances, 
proposed to add to the Resolution the 
Amendment of which he had given notice 
in the early part of the evening, which 
Amendment, if accepted by the right hon. 
Gentleman the Member for Oxford, would 
enable him to support the Motion of the 
right hon. Gentleman. If, however, the 
Amendment were rejected by the right 
hon. Gentleman it would be clear that he 
meant to put upon the Resolution a con- 
struction to which it did not seem at 
present to be clearly open, and he (Mr. 
Dunlop) should feel it to be his duty to 
vote against it. If the Amendment of 
the hon. Member for Swansea were car- 
ried, it would, he thought, be expedient 
to make to it the addition which he pro- 
posed in the event of the Resolution being 
passed, inasmuch as he deemed it to be 
extremely desirable that the House of Com- 
mons should pronounce a distinct opinion 
as to the course of poliey which ought 
for the future to be pursued in the admi- 
nistration of the affairs of our Indian 
empire. 

Sin DENHAM NORREYS gaid, he dis- 
approved as strongly as the hon. Gentle- 
man who had just spoken the Proclama- 
tion of Lord Canning, while he was equally 
disposed to find fault with the tone of the 
despateh which had been written in reply. 
He did not like to condemn Lord Canning, 
without further information, and he be- 
lieved that the House, if it wished to do 
justice, would postpone the debate for a 
month or six weeks. He would raise the 
question to-morrow on the Motion for the 
adjournment of the House. 

Mr. CARDWELL understood the ques- 
tion of the hon. Member (Mr. Dunlop) to 
be whether, if the Motion which he had 
the honour to introduce were carried, he 
(Mr. Cardwell) would have any objection 
to support a separate Resolution, the pur 
port of which was to express the cordial 


hope that a policy of clemency would be | 


adopted towards India. If that were so he 
should entirely agree in such a Resolution. 
Mr, Dunlop 
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‘derstand the hon, Member for Greenock 
|wishes to tag on the Resolution of the 
| right hon. Gentleman the Member for 
Oxford is a condemnation of the Gevernor 
General’s Proclamation. I am afraid there 
|are so many Amendments and proposals 
|that we may get into a dilemma from 
lwhich we shall not easily extricate our. 
selves. I cannot see how the hon. Member 
with his opinions as to the Proclamation, 
ean vote for the Resolution without there 
being appended to it a condemnation of 
that Proclamation; but then the right hon, 
}Gentleman will not agree to such an ad. 
| dition. 

Mr. SIDNEY HERBERT thought the 
right hon.Gentleman had misunderstood the 
course proposed to be taken. He had risen 
several times in the hope of catching the 
Speaker’s eye, but should not now inflict 
upon the House his reasons for the course 
he should pursue. But aceording to his 
view there was nothing incompatible in the 
Resolution of the right hon. Gentleman (Mr, 
Cardwell) and that of of the hon. Member 
(Mr. Dunlop). There was a_ precedent 
for the course proposed, because the Court 
of Directors, who had written a despatch 
to Lord Canning, giving their advice that 
a policy of clemency should be pursued, 
had passed a vote of confidence in Lord 
Canning, and had expressed their con- 
viction that the Proclamation bore nothing 
which militated against the adoption of a 
policy of clemency. 

Mr. ROUPELL said, the House had 
commenced this debate with a solemn ex- 
hortation which almost had the character of 
a funeral dirge. He feared, however, that 
something like a sense of the ludicrous was 
stealing over their minds. He saw no 
reason why the noble Lord (Viscount 
Palmerston) and the right hon. Gentleman 
(Mr. Cardwell) should not follow the exam- 
ple of the Chancellor of the Exchequer, 
and adopt the Amendment of the hon 
Member (Mr. Dillwyn). It contained all 
| that the friends of Lord Canning could 
desire. [‘*No!”] He thought that the 
majority of the House were of that opinion. 
| [** No, no!’’ and ‘ Jlear, hear!”’] He spoke 
| without authority, but he thought that the 
greater number of the independent Libe- 
'rals were of this opinion. [‘ No!” and 
|** Hear! ’’] This Amendment appeared to 
| offer an easy mode of escaping from the 
difficulty of a ludicrous position. 

Viscount PALMERSTON: Perhaps 
‘hee Chancellor of the Exchequer will tell 
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us whether the papers on India will be 
laid on the table before the House adjourns 
to-night. 1 understand they have been 
moyed for in the Lords, and will be pre- 
sented to that louse. 
Tur CHANCELLOR or tae EXCHE- 
QUER: I have the papers here. 
Debate further adjourned till To- 
morrow. 
House adjourned at half after 
Twelve o’clock. 


HOUSE OF LORDS, 
Friday, May 21, 1858. 


Mixvtes.] Pesric Birrs,—1* Chancery Amend- 

ment. 

» Franchise Prisons. 

Rovat Assent: Consolidated Fund(£11,000,000); 

Stamp Duty on Dratts ; Loan Societies; Chel- 

sea Hospital and Waterworks Exchange of 

Lands. 

SETTLED ESTATES ACT. 

Lorv LYNDHURST said, he wished to 
call the attention of his noble and learned 
Friend opposite (Lord Cranworth) to a de- 
fect which existed in a very important 
measure which had been passed in the last 
Session of Parliament with respect to set- 
tled estates. It was provided that in the 
case of a woman separated from her hus- 
band, her examination with the view to 
ascertain whether her assent to the dispo- 
sal of her property was unbiassed, should be 
entered into before a solicitor of the Court 
of Chancery. Now, in those instances in 
which a lady resided in England nothing 
could be more easy than the compliance 
with that provision; but if she resided 
abroad or in the Colonies there would be 
great difficulty in acting in accordance 
with the law. As a proof that such was 
the state of things, he might mention 
the case which had come within his own 
knowledge of a lady who resided in Que- 
bee, and who wished to part with certain 
property, but who was unable, after con- 
siderable research, to find a solicitor 
through whose means to carry her pur- 
pose into execution nearer than Toronto. 
Indeed, the difficulty which had been 
found in that instance in finding a solicitor 
reminded him of the line which their Lord- 
ships must have seen quoted in the old 
Latin Grammar :— 

“ Rara avis in terris nigroque simillima eygno.” 
A solicitor, in fact, was very often not to 
be found within a distance of 600 miles in 
such cases, and in order to remedy the in- 
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convenience which in consequence arose, 
he should suggest to his noble and learned 
Friend the expediency of introducing a 
short Bill removing the defects of the 
measure of last Session. 

Lorv CRANWORTH was much obliged 
to his noble and learned Friend for men- 
tioning this subject. It had been already 
called to his attention, and he hoped to lay 
a Bill upon the table for curing the defect 
in the measure after the recess. 


On Motion, that the House do adjourn 
to Monday, the 31st instant, 


CASE OF THE “CAGLIARI”—THE ENG- 
LISH ENGINEERS. 

Tue Earn or MINTO said, that some 
time since the House had been informed 
that a demand had been made on the Go- 
vernment of Naples for compensation to 
the English engineers who had recently 
been incarcerated at Naples. He wished 
to know whether any reply had been re- 
ceived to that demand; and, if so, what 
was its nature ? 

Tne Eart or MALMESBURY aaid, he 
had received from the Government of 
Naples an answer, which he had certainly 
understood to be a refusal to grant the 
compensation. But that very morning a 
despatch had reached him from Naples, in 
whieh he was told that the answer was an 
argumentative reply, and not a categorical 
rejection. 

IIouse adjourned at Six o'clock, to 
Monday the 31st instant, at 
Half-past Four o’clock. 


At 


HOUSE OF COMMONS, 
Friday, May 21, 1858. 


Mixvtes.] Pustic Brrrs.—2° Confirmation of Ex- 
ecutors, &c, ; Sale and Transfer of Land (Ire- 
land) ; Prescription (Ireland) (No. 2). 


BREACIL OF PRIVILEGE.—MR. HUDSON 
SCOTT AND MR, WASHINGTON WILKS. 
Mr. CLIVE rose to bring before the 
House a breach of privilege committed by 
a member of the provincial press—a body 
for which he had the most sincere respect. 
The charges of which he complained were 
made against him (Mr. Clive) as Chairman 
of a Railway Committee of that House, to 
decide between the rival claims of two rail- 
ways presented respectively by the Cale- 
donian Railway Company and the North 
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British Railway Company. The Commit- 
tee sat for upwards of three weeks, and 
gave the matter its most serious attention; 
but their decision, which was carried by 
a majority of one, was not acceptable to 
the supporters of the North British. In 
consequence articles had appeared in the 
provincial press pointed against him. He 
had been unwilling to take notice of these 
charges; but having taken the opinion of 
several friends, Members of that House, 
he had been advised that, as to one of 
them, he ought not to overlook so gross an 
imputation upon his character. The para- 
graphs of which he complained formed 
part of a long article, with which he would 
not trouble the House. The hon. Member 
then proceeded to read a paragraph, in 
which the writer charged the hon. Mem- 
ber, as Chairman of the Committee, with 
partisanship, and alleging, as a matter of 
notoriety, that he had been rallied both 
within and outside the Committee-room for 
his conduct during the inquiry. The hon. 
Member said he could refer with confidence 
to the other Members of the Committee, 
and to the Counsel engaged on either side, 
as an answer to the charge of partiality. 
And with respect to the charge of being 
‘* rallied’’ by any individual, either within 
or outside the Committee-room, he could 
only say that he had never held any con- 
versation with any individual upon the sub- 
ject of the Committee until after the ter- 
mination of the inquiry. The hon. Mem- 
ber then proceeded to read the following 
paragraph :— 
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“ Did he stand quite clear of any transaction in 
Caledonian Stock while the case was pending ? 
On the other hand, was it not patent to all that 
to this fact, and to this fact only, is to be attri- 
buted the loss of the Bill ?” 

With regard to the Caledonian Stock, he 
(Mr. Clive) could say that he never held a 
share of that stock in his life, and he did 
not believe that he possessed any railway 
shares in the world, unless it were some rail- 
way shares in Mayo, or in Continental lines; 
but he held not a single share in a railway in 
England or Wales. It must be apparent, 
also, that the whole of this charge was put 
in the form of questions, conveying in- 
sinuations which it was really impossible 
to rebut. But he was ready then to an- 
swer any question which might be put to 
him by any hon. Member who might re- 
present those who were interested in this 
question. He was ready also, if necessary, 
to produce his banking books, and to an- 
swer, once for all, any investigation of that 
Mr. Clive 
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nature which might be called for. There 
was another article published in a London 
newspaper insinuating that he (Mr. Clive) 
should be compelled to disclose the sales of 
his stock which had taken place since this 
investigation had been going on, and won- 
dering that Members of the Committee 
should render themselves amenable to such 
discreditable transactions. It remained to 
be seen what notice the House would take 
of these charges, and he would therefore 
beg to move that Mr. Hudson, the printer, 
and Mr. Washington Wilks, the publisher, 
of the Carlisle Hxaminer and North Bri- 
tish Advertiser, should be ordered to ap. 
pear at the bar of the House on Friday, 
the 28th May next. 

Mr. KNATCHBULL-HUGESSEN se- 
conded the Motion. He had taken an ac- 
tive part in the labours of the Committee, 
and had been directly opposed in opinion 
to his hon. and learned Friend who made 
this Motion. He regretted that his argu- 
ments had not had more weight with his hon. 
and learned Friend, but he had remained 
of that opinion, which he (Mr. Knatehbull- 
Hugessen) could not help thinking most 
mistaken, and detrimental to the public 
interests. But, whatever were the reasons 
that had induced him to come to that con- 
clusion, he was sure that his hon. and 
learned Friend had always acted most 
impartially, and he extremely regretted 
that, after the Committee had given their 
opinion, any imputation should be cast upon 
the conduct of the Chairman. 

Complaint made to the House by Grorer Cxive, 
esquire; Member for Hereford, of an article in the 
Carlisle Examiner and North Western Adver- 
tiser Newspaper of Saturday, 15th May, 1858, 
printed by Hudson Scott, and published by Wash- 
ington Wilks, imputing partial and corrupt con- 
duct to him as Chairman, and containing reflec- 
tions on other Members of the Committee on 
Group 13 of Railway Bills, in reference to the 
Carlisle, Langholm, and Hawick Railway, ané 
North British Railway (Hawick and Carlisle June- 
tion Railway) Bills, referred to that Committee, 
in breach of the Privileges of this House. 

The said Paper was delivered in, and 
the Paragraph complained of read. 

Motion made, ‘‘ That Hudson Scott and 
Washington Wilks do attend this House 
on Friday next.” 

Motion agreed to. 


ADJOURNMENT OF THE HOUSE.—THE 
OUDE PROCLAMATION.—THE AD- 
JOURNED DEBATE. 


Viscount PALMERSTON : Before the 
right hon. Gentleman the Chancellor of 
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the Exchequer makes his Motion relative 
to the adjournment of the House I wish to 
ask two questions. The first is, whether 
there was any covering despatch trans- 
nitting the papers which have been laid 
on the table of the House and put into 
the hands of the Members this morn- 
ing? If so, whether it was anything be- 
yond a mere simple transmission of the 
despatch, and whether the right hon. Gen- 
tleman has any objection to produce it ? 
[understand the right hon. Gentleman is 
about to propose that the House at its 
fising shall adjourn to this day week, and 
my second question is, whether it is clearly 
understood that the debate on the Reso- 
lation of my right hon. Friend the Member 
for Oxford shall finish to-night ? I pre- 
sume it would not be wished by the Go- 
vernment that the discussion of a question 
of this importance should be postponed for 
another week. 


Tor CHANCELLOR or me EXCHE- 
QUER : I presume it is the general under- 
standing of the House that the debate 


will conclude to-night, and it was under 
that impression that I gave notice of the 
Motion for adjournment. It is not in 
my power to settle these things beyond 
setting an example. I certainly intend to 
offer a few observations to-night, and I 
trust the House will come to a division. 
With regard to the other question, I regret 
that the noble Lord has not given me no- 
tice of it. I am not in a condition to an- 
swer the question; but if there is any 
covering despatch which it is thought ad- 
vantageous to the public or to Lord Can- 
ning should be laid on the table, it will be 
done. I cannot state at this moment whe- 
ther there was any covering despatch, 
but I am inclined to think not, as the 
papers were addressed to the Court of 
Directors. 

Mr. LABOUCHERE asked if the Go- 
vernment had received any authentic copy 
of Lord Canning’s Proclamation ? 


Tue CHANCELLOR or tue EXCHE- 
QUER: I believe no authentic copy of 
the Proclamation has been received ; but 
there are letters in which reference is made 
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to the Proclamation as having been pub- 
lished and in operation. 


Mr. GLADSTONE: There is another 
question relating to this subject growing 
out of the statement made by the noble 
Lord the Member for Tiverton yesterday, 
and of which I have given notice to the 
Chancellor of the Exchequer. I wish to 
know whether, before the despatch of the 
19th of April was sent off, the Cabinet 
had been advisod that the Governor Ge- 
neral of India had, in transmitting the 
draught Proclamation with regard to Oude, 
stated that it was certain to be attacked, 
and that he intended to supply an explana- 
tion accordingly ? 


Tne CHANCELLOR or toe EXCHE 
QUER: No intimation of the kind ha 
been feceived by the Government. The 
first intimation with reference to this point 
from Lord Canning was contained in the 
letter of Lord Canning, in which he stated 
his intention to send an explanation of the 
Proclamation; and the first intimation 
which the Government had of Lord Can- 
ning’s intention was given by the Marquess 
of Lansdowne in his place in Parliament, 
No statement of the kind ever reached us 
directly. Since the right hon. Gentleman 
courteously gave me notice that it was 
his intention to put this question, I have 
communicated on the subject with my late 
colleague Lord Ellenborough, and he has 
authorized me to state that at no time, to 
the best of his recollection, was any in- 
timation of the kind ever made to him. 
The right hon. Gentleman then moved 
that the House, at its rising, adjourn till 
Friday next. 

Mr. CLAY asked the indulgence of the 
House for a few minutes, as he was anxious 
to make an appeal to the right hon.Gentle- 
man the Member for Oxford on the sub- 
ject of the Motion he introduced to the 
House. He might be permitted to state 
that, from the first moment of the retire. 
ment of Lord Ellenborough, he had con- 
ceiyed the Motion of the right hon. Gen- 
tleman to be inexpedient. Not, indeed, 
that the merits of the case were materially 
altered by that event, but because he fore- 
2L 


+- 





1027 


saw that after it the discussion could not 
be restrained within the terms of the 
Motion. Previous to the resignation of 
Lord Ellenborough he considered the Mo- 
tion of the right hon. Gentleman to be one 
forced upon the House from a sense of its 
own dignity, and in consequence of an act 
of rashness unparalleled, he believed, in 
the history of Statesmen. But from the 
time when Lord Ellenborough resigned, it 
appeared to him that the discussion must 
take one of two courses: either the Mo- 
tion would become more one of party 
spirit, and must simply say to the Govern- 
ment, true, one of you has gone, but the 
rest must follow—a course with which 
neither he (Mr. Clay) nor the majority of 
the House, nor, he believed, the country, 
would sympathise—or, if not narrowed to 
this single point, the discussion must be- 
come a discussion upon the policy or im- 
policy of the despatch, as to which the very 
Motion itself affirmed that the House had 
not sufficient information. The important 
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papers which all hon. Members had that 


day had put into their hands had made him 
more confident than he was before of the 
inexpediency of this Motion, He was not 
anxious to intrude his own opinion upon 
the House, to which hon. Members could 
not be expected to subscribe; but as he 
should appeal to the right hon. Gentleman 
(Mr. Cardwell) to withdraw his Motion, he 
was bound to say that the perusal of those 
papers had confirmed his opinion that Lord 
Canning’s policy was right. Ie should still 
wish for more information; but that was 
the present bias of his mind. It was not, 
therefore, because he disapproved of the 
policy of Lord Canning that he ventured 
to make the following observations; but it 
was obvious to everybody that in the coun- 
try and in India the Motion would be con- 
sidered as either confirming or disavowing 
that policy, whereas, in point of fact, 
there were many more issues and many 
more consideratious which would affect the 
division. Many hon. Gentlemen on the 
opposite side of the House, if they were 
asked whether they considered Lord Can- 
ning’s policy to be right or wrong, would 
hesitate before they pave a decided opi- 
Mr. Clay 
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nion. He believed that many of them 
shared his conviction that Lord Canning’s 
policy was right, and yet they would vote 
for the Government they supported, be. 
cause they knew this to be more or less a 
party Motion, On the other hand, many 
hon. Gentlemen on those (the Opposition) 
benches believed, and had given their rea- 
sons, that it was right to vote for the Go- 
vernment—why ? Because they believed 
Lord Canning to be wrong? Because they 
believed the despatch to be right? No; 
but because they did not wish to see the 
Government driven from the benches they 
now occupied. The people of this country 
and India believed that the House of Com- 
mons was now deciding upon the policy of 
Lord Canning, whereas they were deciding 
upon nothing of the kind. He would ap- 
peal to the right hon. Gentleman, not in 
a party spirit—not to save his party from 
a victory so narrow as to be almost a 
defeat—but he would appeal to him as the 
friend of Lord Canning, not to place that 
noble Lord’s reputation upon an issue which 
unfairly represented the views of the 
House. In what way this could be done 
consistently with the forms of the House 
he knew not, and perhaps hon. Gentlemen 
opposite would be unwilling now that the 
Resolution should be withdrawn. He 
could feel that, looking at it as a party 
Motion, hon. Members would be unwilling 
that it should be withdrawn; but he could 
not help thinking that this appeal to the 
right hon. Gentleman in the name of Lord 
Canning not to send forth a judgment 
which would be influenced by so many 
motives besides the question of right and 
wrong was an appeal so fair and honour- 
able that he could not help believing hon. 
Gentlemen on both sides of the House 
would throw no obstacles in the way of the 
withdrawal of this Motion. 

Mr. BOWYER was anxious to add his 
voice to the appeal that had been made to 
the right hon. Gentleman (Mr. Cardwell) 
not to press his Motion. He felt convinced 
that the House might be much more use- 
fully employed at the present time than in 
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discussing this Resolution, The papers, 
too, which had been that day placed in the 
bands of Members, had an important bear. 
ing upon the question. It appeared that 
the opinion of Sir James Outram was on 
one side, and the opinion of Lord Canning 
on the other. But who was Sir James 
Outram ? He was on the spot in Oude, 
and was the chief person responsible for 
that country. Sir James Outram’s strong 
opinion of the impolicy of the Proclamation 
ought at least, in the present stage of the 
question, to be conclusive in guiding the 
opinion of the House. He believed that 
the right hon. Gentleman would show 
great wisdom in not persevering in the 
face of the opinion of Sir James Outram, 
vho must know much more about the in- 
fluence of the Proclamation than any other 
individual. 

Mr. CARDWELL: Sir, although there 
is, in point of form, a Motion before the 
House, I will not do more than give a 
simple answer to the appeal made to me. 
No information has reached me that any 
change has taken place in the policy that I 
have censured. I do not, therefore, think 
it would be a wise, or would be regarded 
asa fair and straightforward course if I 
did anything but state that I think it right 
the Motion should go on. 

Sm DE LACY EVANS: I concur in 
the opinions expressed that the issuc now 
before the House will entirely mislead the 
country, while it will be altogether unsa- 
tisfactory to Lord Canning, and I should 
think to his friends also, and still more un- 
satisfactory as regards the interests of this 
country. However, as the right hon. Gen- 
eman has not thought it fitting to with- 
draw his Motion, and as the merits of this 
great question as it affects our Indian em- 
pire and the stability of the British empire 
ought not to be left in doubt, I have pre- 
pared a Motion, and after the recess I 
shall propose the following Resolution :— 

“That in the opinion of this House the Pro- 
dlamation of the Governor General of India, 
proposing to confiscate to the British Govern- 
ment the whole of the proprietary rights of the 
soil of the numerous population of the province 
of Oude is not equitable, politic, or calculated 
to promote the pacification of that country, and 
ought not to be carried into effect.” 


Mr. DRUMMOND said, when the pre- 
sent Government sat on the other side of 
the House, and a factious Motion was 
made for the purpose of weakening the 
late Government, he invariably voted 
against the factious Motion. He should 
not have risen upon this occasion but 
for the last words which fell from the 
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right hon. Gentleman, He knew the 
folly of putting a question upon a report, 
but he understood the right hon. Gentle- 
man had contemplated a withdrawal of his 
Resolution, and he now wished to ask 
whether it was true or not? The right 
hon. Gentleman had a perfect right not to 
give an answer, and he should not be sur- 
prised if he did not answer it. 

Mr. CARDWELL said, the hon. Gen- 
tleman had misunderstood, or had been 
misinformed, 

Mr. CONINGHAM said, he understood 
the Resolution as censuring the Govern- 
ment, and he, for one, was quite prepared 
to vote for that censure. He did not un- 
derstand a Government being carried on 
upon the principle of limited liability. 

Mr. GRIFFITH wished to ask the 
noble Lord the Member for Tiverton 
(Viscount Palmerston) whether he still 
remained of opinion that the paragraph in 
the letter of March, of Lord Canning to 
the right hon. Gentleman the Member for 
Northampton (Mr. Vernon Smith), in which 
was mentioned a Proclamation intended to 
be addressed to the chiefs and landowners 
of Oude which ‘“ goes to you officially by 
this mail,” was not of sufficient importance 
to be communicated to that right hon. 
Gentleman’s successor in office; and whe- 
ther the noble Lord did not advise that the 
paragraph in that letter should not be com- 
municated to the President of the Board of 
Control ? 

Mr. LYGON wished the noble Lord 
would say whether he did not give the 
same advice with regard to the letter of 
February, from Lord Canning to the right 
hon. Gentleman the Member for North- 
ampton. 

Viscount PALMERSTON: The an- 
swer I gave is very plain and simple, and I 
have only to repeat what I stated before 
—namely, that when my right hon. Friend 
received those letters it did not occur to 
me to suggest to bim that there was any- 
thing in them which was of sufficient im- 
portance to require being mentioned to his 
successor in office, and I still remain of 
that opinion: 

Mr. T. DUNCOMBE said, a great many 
hon. Members who intended to support the 
Resolution had asked the right hon. Gen- 
tleman (Mr. Cardwell) to withdraw it; but 
he had refused to withdraw it, and the 
right hon. Gentleman the Chancellor of 
the Exchequer pressed the House to divide 
to-night. [‘ No, no!”] The right hon. 
Gentleman said, the debate must end this 
evening. Now, if it were competent for 
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him to make such a Motion, he should 
very much like to move that the debate be 
adjourned to Friday, the 28th, and that 
the debate be then resumed. [* No, no !’’] 
Why not? The right hon. Gentleman’s 
Motion professed to be founded upon the 
‘present state of information of the 
House,’’ which rendered it unadvisable to 
pass an opinion upon Lord Canning’s Pro- 
clamation. The right hon. Gentleman’s 
Resolntion was treated as a vote of cen- 
sure; but they wanted something more, 
and in order to make it an honest vote of 
censure, they required, in addition, the 
words “thereby rendering, the Govern- 
ment unworthy the confidence of this 
House.”” That was how the Resolution 
ought to be concluded. But could the 
debate be concluded to-night? [** No, 
no !”’—** Yes, yes!’’] Certainly, a great 
number of eloquent Members had address- 
ed the House, but a great many more de- 
sired to do so. He did not believe the 
right hon. Gentleman would have laid the 
present Resolution upon the table if he 
had becn in possession of the information 
which had to-day been laid before the 
House; and he would, moreover, have 
used totally different arguments to-day 
from what he had used last Friday. 
The case of last Friday was not the 
ease of this Friday. There were now 
new materials for a new debate alto- 
gether, and to divide upon a Resolution 
submitted a week ago, would be as ab- 
surd as to divide upon some. defunct 
Motion made in the last Session of Par- 
liament. The right hon. Gentleman said 
he was pledged to the House to go on 
with bis Resolution, and that the Gen- 
tlemen opposite would not allow him to 
withdraw it. {Hon. Gentlemen opposite 
complained of this being a party move, 
but if they opposed the withdrawal of 
the Motion, would not that be making a 
party move? The right hon. Gentleman 
the late First Lord of the Admiralty 
(Sir C. Wood) said he never felt so clear 
of party motives in his life, and _there- 
fore he could not object to the Resolu- 
tion being withdrawn or postponed until 
further information. But he should pre- 
fer to see it withdrawn altogether. He 
had intended to vote for the Resolution, 
and he had not disguised his opinion ; 
but if the right hon. Gentleman (Mr. 
Cardwell) held him to-that pledge, per- 
haps he ought to be held to it; but as 
it was, all he had to do was to take off 
his hat and wish him good night, and 
leave the right hon. Gentleman to the 
Mr. T. Duncombe 
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tender mercies of the hon. Members op- 
posite. But he trusted that, for the 
character and dignity of the House, and 
the promotion of the best interests of 
the country, the Motion would be with- 
drawn. 

Sm DENHAM NORREYS said, he 
regretted that the Motion of which he was 
last night anxious to give notice could not 
be entertained, for he felt convinced that 
a very large proportion of those who heard 
him would be glad to get out of the di- 
lemma in which they were placed ; but he 
had been given to understand that he 
would not be in order in moving it. He 
most decidedly objected to the Resolution 
going forward at the present time. He 
thought there was sufficient information 
now before the House to satisfy them that 
they ought to take a more decided course 
than that proposed by the right hon. Gen- 
tleman. The question of confiscation was 
now a decided fact. Could hon. Gentle- 
men on the Opposition side of the House 
conscientiously say that they knew the 
grounds on which the landholders had 
been subjected to this penalty? He for 
one was totally ignorant of what they had 
done to render themselves liable to this 
universal punishment. All he knew was, 
that in the last despatch sent by Lord 
Canning to General Outram these land- 
holders were not described as rebels, nor 
were they to be dealt with as rebels—he 
said :— 

“In viewing the talookdars and landholders of 
Oude in a very different light from that in which 
rebels in our old provinces are to be regarded. 
The people of Oude had been subjects of the 
British Government for little more than one year 
when the mutinies broke out; they had become 
so by no act of their cwn, and it is no marvel that 
those among them who had suffered a loss of pro- 
perty should, when they saw our authority dis- 
solved, have hastened to shake off their new alle- 
giance.” 

Yet hon. Members who intended to vote 
for the Resolution were evidently support- 
ing a policy of confiscation of all their 
property. He would put it to the House 
whether they were in possession of sufli- 
cient information to justify that extraordi- 
nary act against the people of Oude. All 
he could say was, the course they were 
pursuing was unworthy of the House. 
They ought either to decidedly adopt or 
reject the Proclamation of Lord Canning. 
That was what they ought to do, and not 
leave the people of India open to be misled 
by the decision they would come to to-night. 

Mr. STANLEY: I agree with the hon. 

Member for Finsbury, and should regret 
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the House being forced to a division on 
this unfortunate Motion. From the mo- 
ment the additional papers were placed on 
the table of the House, I felt that a com- 
lete alteration had taken place in the as- 
pect of the question. It was evident that 
the first three lines of the right hon. Gen- 
tleman’s Motion ceased to be of value, 
because we now have Lord Canning’s rea- 
sons for the Proclamation which he issued. 
I wish to ask a question of the hon. Mem- 
ber for Swansea (Mr. Dillwyn) because the 
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**Zumeen Zupte howega.”” Would hon. 
Gentlemen like a translation? The terms 
meant—as was usually accepted by the 
Native mind—not confiscation, but se 
questration, leaving an opening for any 
claims to be made afterwards—a circum- 
stance of frequent occurrence all over 
India, both in the British and Native ter- 
ritories, when chiefs or landowners were 
in arrear of tribute or land tax. It was 
his full and firm belief that such were 
the terms in Hindee; and the Proclama- 





House will recollect that the Chancellor of | tion, with this meaning, had been sent to 
the Exchequer and the Government have | Sir James Outram before Lucknow fell. 
declared their determination to support the | Sir James Outram, taking the word Zupte 


Amendment of that hon. Member. I wish | 
to know whether in the altered state of 
circumstances he means to persist in his 
Amendment? It seems to me that having 
in our hands the papers which have just 
been produced, we cannot agree to the 
following words, that 

“This House declines to give any opinion upon 
the Oude Proclamation until it has had further 
information on the state of Oude when the Pro- 
clamation was issued, and also Lord Canning’s 
reasons for issuing it.” 
I wish to ask the hon. Gentleman if he 
still means to press his Amendment ? 


in its English sense, communicated with 
| the Governor General, stating that the 
terms in his proposed Proclamation would 
| prevent the talookdars coming in. The 
| talookdars were not necessarily landowners, 
although many of them, no doubt, were so. 
Lord Canning, upon this remonstrance, 
| directed the insertion of this clause :— 
| “To those among them who shall promptly 
| come forward and give to the Chief Commissioner 
| their support in the restoration of peace and order 
| this indulgence will be large, and the Governor 
General will be ready to view liberally the claims 
which they may thus acquire to a restitution of 


Mr. DILLWYN: I beg to say that my | their former rights.” 
Motion is merely an Amendment upon the | If these rights were to be restored in a 
Resolution of the right hon, Gentleman | liberal spirit upon the talookdars coming 
the Member for Oxford. If he presses his|in, what became then of the charge of 
Motion, I will press my Amendment. I) confiscation in the English sense? The 
cannot think that the papers printed this Proclamation had clearly reference to no 
morning in any way remove the necessity one but the talookdars. Up to this mo- 
for my pressing my Amendment, for they | ment, for anything we know, the Procla- 
appear to me to show that the policy of| mation, even in its amended sense, has not 
Lord Canning, although it may be very | been issned at all, and the House is arguing 
well and very right for him to follow, ia | upon a system of policy when they did not 
nevertheless a policy which it would be! know whether it had any existence at all, 
quite impossible for this country to pursue,} Mr. DUNLOP wished to put a question 
unless, as Sir James Outram states, we|to the right hon. Member for Oxford, in 
were prepared to maintain a much greater | order to prevent misunderstanding. Would 
force in Oude than we have at present. the right hon. Gentleman receive his 

CotonEL SYKES said, he rose on the! Amendment as an addition to the Motion, 
present occasion to express the result of his | or did he intend merely to aid him in earry- 
convictions on the papers which had been | ing it as a substantive Motion after his 
produced. They had been discussing a! own Motion had been carried ? 
proposed Proclamation which was to be Mr. JOSEPH LOCKE said, it was not 
issued when Lucknow was taken. That} yery convenient to have a double discussion, 
Proclamation was said to embrace in its} and therefore he should confine the only 
phraseology the confiscation of the propric-| observation he had to make to request the 
tary rights in the soil of the people of Oude right hon. Gentleman not entirely to repu- 
—implying that the rights of 5,000,000 of | diate and reject the appeal which had been 
people to their Janded property were to be| made to him. There had been sufficient 
assumed by the State. With regard to the} circumstances passing from day to day 
word ‘‘ confiscation,”’ in English it has a| since the Motion was put upon the table to 
formidable signification ; but he, as a lin- justify not only the appeal, but the feelin 
guist, had no hesitation in expressing his | that they were discussing on a very narrow 
belief that when it was put into Hindee | basis a very complicated and very changing 
the terms necessarily used must haye been jggue in a distant country. The papers 
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received to-day justified any one in appeal- 
ing to the right hon. Gentleman to waive 
further discussion on this question until 
better materials were before the House. 
The hon. Member for Finsbury talked 
about putting off the debate till after the 
recess ; but that would only add another 
difficulty. Considering the narrow limits 
to which the Motion was confined, if it 
were not withdrawn, there was no reason 
why the House should not come to a divi- 
sion to-night ; but if it were pressed to a 
division, in consequence of the change of 
circumstances, and not being able to agree 
to one part of the Resolution, he should 
feel obliged to oppose it. 

Mason WORTLEY said, he wished to 
ask a question of the Secretary of the 
Board of Control relative to the papers 
laid upon the table to-day. In the fourth 
paragraph of the letter of Sir James 
Outram’s Secretary to the Secretary of the 
Government of India were these words,— 


“ The Chief Commissioner deems this matter of 
such vital importance that, at the risk of being 
importunate, he ventures to submit his views once 
more, in the hope that the right hon. the Governor 
General may yet be induced to reconsider the 
subject.” 


It was perfectly evident from the words 
“once more’ and ‘‘ reconsider,’”’ that Sir 
James Outram had previously written offi- 
cially to the Governor General on the sub- 


ject of the Proclamation. It was of the 
highest importance that the House should 
have these previous letters before them, 
and he would therefore ask the Secretary 
of the Board of Control whether he could 
produce those documents ; and if he knew 
nothing of them he would put the same 
question to the right hon. Member for 
Northampton (Mr. Vernon Smith). 

Mr. BAILLIE said, it undoubtedly 
appeared from the paragraph which the 
hon. and gallant Gentleman had just read, 
that there had been some previous commu- 
nications between the Governor General 
and Sir James Outram ; but no papers of 
that nature had been received at the Board 
of Control. 

Mr. WYLD said, he understood the 
right hon. Member for Oxford had declined 
to withdraw his Motion, and if that were 
so, he would ask Mr. Speaker whether it 
was possible at that stage of the debate 
to move the previous Question. If it were, 
it was his intention to move it; for it was 
the opinion of many Members near him 
that to divide on the Resolution, consider- 
ing the aspect which matters had assumed, 
was perfectly ridiculous, 


Mr, Joseph Locke 
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Mason WORTLEY said, that the ques. 
tion which he had just put was addressed 
to the right hon. Member for Northamp. 
ton, as well as the Secretary for the Board 
of Control, and the right hon. Gentleman 
had not yet answered it. [An hon. Mew. 
BER: ‘‘ He is not here.’’] Perhaps some 
one would answer it for him then. 

Mr, BONHAM-CARTER said, no one 
felt more strongly than he did that the 
House had got into a false position. The 
question raised by the Resolution was not 
altered in the least by the circumstances 
which had recently come under their no. 
tice ; but it was clear that, whatever might 
be the result of the division, the simple 
question would not be brought before the 
country. The matter to be discussed to. 
night was divisible into two parts—the 
question raised by the Resolution, and the 
question to which the Government had en- 
deavoured to divert the House. The ques- 
tion raised by the Resolution was, whether 
the existing Government were justified in 
sending out and publishing at home a de. 
spatch of such a tone and tenour to any 
Governor, whether of a small island ora 
great dependency. But there was consi- 
derable danger that this great Imperial 
question would be lost sight of by the at- 
tention of the House being turned to the 
question of the success or failure of the 
Proclamation itself. Even with the infor- 
mation which had just come to hand, the 
House was not in a position to discuss the 
policy of the Proclamation. He was not 
prepared at present to give an unhesitating 
vote in favour of it; but by the antece- 
dents of the Governor General he was led 
to believe that he was in the right. But 
that was not the point now before the 
House. Were they to go to the country 
on a false issue? The hon. and gallant 
Gentleman who had given a notice of Mo- 
tion which would raise this question of 
the Proclamation, now unfairly raised on 
another Resolution, had really done that 
which the country would expect from the 
House. When that Motion was made, 
they would have the opportunity of de- 
ciding whether Lord Canning was right or 
wrong, which at present they were unable 
to decide. But with regard to the Reso- 
lution now before the House, the tone and 
tenour of the despatch, and its publica- 
tion, they were quite competent to come 
to a decision ; and on that issue he felt no 
difficulty whatever in voting for the Reso- 
lution. 

Mr. BENTINCK said, he rose for the 
purpose of repeating the question which 
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had been put by his hon. and gallant |—*To the time of the Oude Proclamation, 
Friend the Member for Honiton (Major if such Proclamation has ever been issued.” 
Wortley) to the right hon. Member for | He understood that, at the time when Sir 
Northampton, as the present Secretary to | Archdale Wilson left India—namely, the 
the Board of Control had been unable to! 18th of April—such a Proclamation, 


give the House any information on the 
subject. That question was to the follow- 
ing purport :—It appeared from the fourth 
paragraph of the first letter which had 
been laid before the House, that the 
Chief Commissioner of Oude’ must have 
previously expressed to the Governor Ge- 
neral, objections to the Proclamation ; and 
he wished to know whether the right hon. 
Gentleman was in possession of any docu- 
ments which could throw any light on these 
objections, or whether he knew as a fact 
that such objections had been made ? 

Mr. VERNON SMITH said, that he 
had not answered the question, because he 
thought it had been answered by the Se- 
eretary to the Board of Control, and he 
had intended no discourtesy to the hon. 
and gallant Member. The Secretary to 
the Board of Control had access to all the 
official documents of a public nature which 
reached this country on the subject ; and 
his noble Friend the Member for Tiverton 
had stated last night the whole informa- 
tion which he (Mr. Vernon Smith) possess- 
ed in the way of private communications. 
He was not in possession of any remon- 
strance from General Outram in reference 
to the Proclamation. 

Mr. SPOONER said, that the right 
hon. Gentleman had not answered the | 
latter part of the question—whether he | 
had any knowledge of the fact of there | 
having been remonstrances sent by the | 
Chief Commissioners to Lord Canning, on 
the subject of the Proclamation ? 

Mr. VERNON SMITH said, that he 





though circulated among the officers, had 
not been actually issued ; and it was very 
probable that Lord Canning had listened 
to the advice of Sir Colin Campbell and 
other military chiefs, and had materially 
altered or altogether withdrawn the Pro- 
clamation. Perhaps some hon. Friend of 
the hon. Member for Swansea would say 
whether he consented to the alteration he 
had suggested in his Amendment. 

Lord HARRY VANE, in conformity 
with the opinion which seemed to be en- 
tertained by so many hon. Gentlemen, ap- 
pealed to his right hon. Friend the Member 
for Oxford to take into his serious consi- 
deration whether, in the existing cireum- 
stances, the doubt whether the Proclama- 
tion had ever been issued, and the nature 
of the papers laid before the House that 
day, it would not be wise to refrain from 
persevering in a course which seemed so 
unsatisfactory to so large a portion of the 
House. He would have voted most wil- 
lingly in support of his Motion, but he 
thought his right hon. Friend would exer- 
cise a wise discretion by deferring to what, 
to him (Lord H. Vane) at least, seemed to 
be the general opinion of the House, by 
consenting to withdraw the Motion, which 
was hardly applicable to the present state 
of circumstances. 

Cartan VIVIAN said, the question 
involved the character of a distant states- 
man. They were there not merely to 
impeach Her Majesty’s Government for 
the despatch, but to clear the character of 
the Governor General of India from the 


did not know what might have passed be-| charge made against him by the despatch, 
tween General Outram and the Governor | which was unworthy of the Government of 
General. 'this country. It was perfectly evident, 

Mr. LOCKE KING could not but! ex-| from the appearance of the benches on 
press his regret that the right hon. Mem-| both sides of the House, that there had 
ber for Oxford had not withdrawn his| been what, in the phraseology of that 
Motion. He only hoped that he might | House, was called a very “severe whip ;”” 
see, in the course of the evening, that cir-| and they knew, too, quite well, however 
cumstances were so altered as to induce| much hon. Gentlemen might talk of dis- 


him to withdraw it. 

Mr. DANBY SEYMOUR said, the! 
meaning of the Amendment of the hon. | 
Member for Swansea was very uncertain. 
What was meant by ‘a general approval 
of Lord Canning’s policy up to the time of 
the Proclamation?”’ He was inclined to | 
think that the Proclamation had never 
been issued, and therefore suggested the | 
insertion in the Amendment of these words 


cussing this matter apart from party feel- 
ing; it was beyond doubt that there was 
a very strong infusion of party feeling on 
this matter. The Ministerial party would 
consider it a great party triumph if his 
right hon. Friend the Member for Oxford 
were to withdraw his Motion; and, more 
than that, it would go out to India that an 
attempt to clear the character of Lord 
Canning in that louse, by impeaching the 
[Fourth Night. 
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Ministry for impeaching his character, had 
failed. He therefore trusted that the 
House, for the sake of itself and of the 
character of Lord Canning, would insist on 
his right hon. Friend pressing his Motion 
to a division. 

Mr. P. O’BRIEN trusted that, if the 
right hon. Member for Oxford, at the re- 
quest of certain hon. Gentlemen who pro- 
bably intended to vote against it—he him- 
self intended to vote in a certain way— 
should consent to withdraw his Motion, it 
would be withdrawn in such terms as might 
do full justice to a nobleman whose admi- 
nistration of Indian affairs had been char- 
acterized by clemency and justice. He 
trusted the House would allow the Motion 
to be withdrawn. 

Mr. HORSMAN said, he did not rise 
to take any part in the discussion, but to 
express a doubt as to the regularity of 
their proceedings, He understood that 
the Motion before the House was the ad- 
journment until Friday next, and that one 
of the Orders of the Day was the Motion 
of the right hon. Member for Oxford. It 
appeared to him that, on the mere question 
of adjournment, they were discussing one 
of the Orders of the Day. He would not 
say whether or not that was a regular pro- 
ceeding and begged to appeal to the Chair 
whether the present proceeding was regular. 

Mr. WHITE said, that as he did not 
happen to be in the category of those hon. 
Gentlemen who, if the Motion were pressed 
to a division, intended to vote against it, 
he wished to renew the appeal to the right 
hon. Member for Oxford to withdraw his 
Motion. He was not surprised that an 
hon. Gentleman (Mr. O’Brien) who had 
preceded him, objected, with the traditional 
love of his country for a fight, to the 
withdrawal of the Motion; but he was 
sure that he was only speaking the senti- 
ments of a large number of those hon. 
Gentlemen who would be compelled from 
previous promises to vote for the Motion 
when he expressed a hope that the Motion 
would be withdrawn. He said this in 
a spirit of frankness which he was sure the 
House would appreciate. He could not 
but believe that the avowal that many of 
the right hon. Gentleman’s Friends would 
be placed in a most unenviable position if 
his Motion were pressed to a division, and 
would have to separate from those with 
whom they had long acted and would be 
glad to continue to act, and he might add 
the overpowering consideration of the bad 
effects of a dissolution to many of them, 
would induce the right hon. Gentleman to 

Captain Vivian 
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withdraw his Motion. He did not shrink 
from that avowal, because he spoke not 
only in the presence of large-acred squires 
and of persons who represented the ma- 
jesty of the Three per Cents., but of 
Gentlemen who knew that in every com. 
mercial entrepét in this country a dissolu- 
tion at this time, when the commercial 
world was recovering from the late collapse 
which had been so disastrous, would be 
looked upon as a national calamity. He 
would, therefore, even on private grounds, 
renew his appeal to the right hon. Gen- 
tleman to withdraw his Motion. 

Mr. JACKSON said, the right hon, 
Member for Oxford had been told by an 
hon. Member that if he consented to with- 
draw his Motion he would expose hon. 
Gentlemen on the Opposition benches to 
a taunt from the Ministerial side, that the 
Government had obtained a great victory 
overthem. But this was not a mere party 
question, and therefore it would be most 
improper onthe part of the Ministerialists 
to taunt the right hon. Member for Oxford, 
or the supporters of his Motion, if it were 
withdrawn. It was a question which af- 
fected the happiness of 150,000,000 of 
God’s creatures; and he did say that 
after the information they had received 
that morning, and in the absence of all 
certainty as to Lord Canning having is- 
sued the Proclamation, the question was 
not ripe for judgment. He had made up 
his own mind and would adhere to the Re- 
solution ; but he appealed to the right hon. 
Gentleman not to press the Motion; and 
he was sure he spoke the opinion of thou- 
sands of Her Majesty’s subjects. 

Viscount PALMERSTON: I have 
listened with great attention to the con- 
versation that has taken place. The mo- 
tives which induced my right hon. Friend 
to make the Motion which stands on the 
Order of the Day have been much misre- 
presented, The ground upon which I 
conceive he made that Motion was that a 
very prejudicial effect would be produced 
in India by the despatch of the Govern- 
ment upon the subject of the Proclamation, 
and that it was necessary, with a view not 
only to ascertain the opinion of Parliament 
upon that proceeding, but also for the in- 
terests of India, that that prejudicial ef- 
fect should be counteracted by a Resolu- 
tion of this House, to the effect of that 
which my right hon. Friend has proposed. 
It appears to me that the papers which 
have been laid upon the table and delivered 
to Members to-day must have a very im- 
portant bearing upon he arguments and 
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tenour of the debate, which has now lasted 
forsome days. Those who have spoken 
against the Resolution have concurred in 
the opinion expressed in the despatch that 
the policy indicated by Lord Canning in 
his Proclamation was a policy of sweeping 
and “general confiscation, affecting the 
whole people of Oude,—that it was, in 
short, a policy of cruel severity ; whereas 
the Government thought, and those who 
support them thought, that a policy of 
cemency and discriminating merey should 
be pursued, I think that noman who has 
read the last letter of Mr. Edmonstone 
contained in the papers just issued, which 
gives an authoritative explanation of the 
views with which Lord Canning acted in 
issuing the Proclamation—of which, by 
the bye, we have no authentic information 
that it has ever been published—but I say 
no man can read that letter without 
seeing that Lord Canning’s intention was 
not in the first place to do anything af- 
fecting the bulk of the people of Oude, 
but that the measure, whether right or 
wrong, was confined to one class—namely, 
the talookdars ; and with regard to them 
his principle was this :—Instead of saying, 
“TI will punish the guilty by a retrospec- 


tive inquiry and inflict penalties upon those 


who are proved to be guilty,” he took 
another course and said, ‘‘I will not 
punish for the past, but will only look to 
security for the future, and all those who 
give me that security by tendering their 
submission shall be restored to all their 
rights and properties.’’ I think, there- 
fore, these papers establish conclusively 
that the policy of Lord Canning in regard 
to the Proclamation was the same policy 
which he has pursued from the commence- 
ment, and which has gained for him the 
appellation, which we have so often heard 
in the course of this debate, of ‘ Cle- 
mency Canning.’’ That being the case, 
it appears to me that the papers going out 
to India will powerfully counteract the bad 
effects produced by the Secret Despatch 
published by the Government. That being 
the case, and the conduct of the Govern- 
ment having been—I will not say suffi- 
eiently—but at great length defended by 
those who have taken part in the debate, 
which has now extended over several nights ? 
I would submit that, if it be the wish of 
the House that no further proceedings 
shall take place, then I would recommend 
to my right hon. Friend to bow to the 
wish and the feeling of the House upon 
that point, I might, undoubtedly, in ac- 
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cordance with the spirit in which the Mo- 
tion was made, put it to the Government 
whether they would not be disposed to 
view the last letter in the same light as it 
strikes me, and sanction by their concur- 
rence the interpretation which I have put 
upon Lord Canning’s policy. I am not in 
a position to ask anything of them, but 
merely stating the grounds upon which it 
appears to me that the papers going out to 
India will materially and powerfully coun- 
teract the prejudicial effects of the Secret 
Despatch, I submit to my right hon. Friend 
that, if it be the wish of the House not 
to proceed further on the present occasion, 
it would not be best to yield his own 
opinion to that of the House and withdraw 
the Resolution. 

Mr.CARDWELL:—Sir, I conceive that 
I am in this position. The Motion, Sir, is 
in your hands, and except with the entire 
concurrence of the House, I have not even 
the power to withdraw it. I did not feel 
that it was open to me in the early part of 
the evening to forego my desire of submit- 
ting that Motion to the House ; but after the 
numerous appeals which have been made 
to me I shall certainly desire to act in con- 
formity with what appears to be the general 
feeling of the House ; and if I understand 
that it is the general feeling of the House 
that I should withdraw it, I shall not 
personally be any obstacle to its gratifica- 
tion. 

Mr. GLADSTONE: My impression is 
that my right hon, Friend has not mis- 
understood what he believes to be the pre- 
vailing tendency of feeling in the House. 
There can be no doubt that, whatever may 
be the motive of this proceeding, in every 
proceeding where this House is keenly 
divided upon a matter of deep interest, 
much of the eagerness of party spirit must 
mingle in the debate, and if it did not 
attend and accompany its origin it must 
necessarily arise in the progress of the dis- 
cussion. But, at the same time, I think 
we are all deeply sensible that there is 
something involyed in the discussion of 
this great Indian question far above all 
party considerations. I am certain there 
is no man who hears me, whatever result he 
may have anticipated from the Motion of 
my right hon. Friend—and I believe that 
result to have been most doubtful,—there 
is no one who is not willing freely to sur- 
render the paltry advantage which he 
might have gained from the issue of the 
conflict for the sake of the happy recollec- 
tion that even in the hour of excitement, 
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for fear of detriment to the public interests, 
we have stayed our hands and quitted the 
battlefield, and even at the risk of in- 
curring criticisms upon the proceedings of 
the House, which we may not escape, 
have declined to carry this matter to the 
issue of a division. But, concurring as I 
do in the recommendations which have 
been made, and convinced as I am that 
the decision to which my right hon. Friend 
is ready, if permitted, to come to is a 
decision eminently advantageous under the 
circumstances of the time to the public 
interests, I still would venture to say one 
word upon the subject of the person to 
whom my noble Friend the Member for 
Tiverton has alluded, whose interests are 
deeply bound up in our proceedings, and 
whose interests and feelings are, permit 
me to say, closely connected with public 
interests of the highest importance. My 
noble Friend has put a construction to 
which I am bound to give, not an entire, 
but a partial assent, upon the papers 
that are now before us. I am con- 
vinced that Lord Canning did not intend, 
in issuing the Proclamation with respect 
to Oude, in any point or in any degree to 
compromise those principles of equity and 
humanity which 1 think have ever in- 
fluenced him, and which, I beg leave to 
say, will make his name illustrious in the 
future history of India. If Lord Canning’s 
judgment has erred—and that is a ques- 
tion upon which it is not necessary for me 
to give an opinion, but I frankly own I do 
not think we are now in a condition to 
pronounce absolutely upon his judgment in 
issuing the Proclamation,—but even if he 
has erred in judgment in issuing that Pro- 
clamation, I am deeply convinced that he 
has erred simply through miscalculation 
as to the difficulties in the way of the ob- 
ject which he had in view, and as to the 
efficacy of the means he proposed ; and I 
concur with the noble Lord (Viscount Pal- 
merston) in the full conviction that it was 
the intention of Lord Canning to effect no 
general displacement of proprietary rights 
in Oude, and that he drew up the Procla- 
mation, as being the best means in his 
power under the then existing circum- 
stances of Oude, for the purpose of settling 
all controversies that had arisen in that 
province as to proprietary rights since our 
annexation of that country. At the same 
time, I am free to say I think those who, 
like me, have had the honour and privilege 
of knowing Lord Canning from his boyhood 
are not only entitled, but are bound to put 
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that construction upon his policy; and, for 
myself, I am bound to place that con. 
struction upon it from my general know. 
ledge of his character, and from all the 
information which I have been able to 
obtain upon this particular subject. With 
regard to Lord Canning and with regard to 
the judgment of the House at large, I have 
been one of those who, lamenting the 
original proposal of my right hon. Friend, 
have been thankful to the hon. Member 
for Swansea for the Amendment he has 
submitted. Convinced as I am as to the 
motives and intentions of Lord Canning, I 
do not think that it would be fair to ask this 
House, or to ask Her Majesty’s Government 
at this moment, to put any particular inter. 
pretation even upon the papers which have 
been delivered to us to-day; and a satisfac. 
tory ground upon which we can take our 
stand is that, up to the present moment, 
we are not in official possession of any 
knowledge that the Proclamation has been 
issued at all. We are not in possession of 
that knowledge, and, although it is true 
that we are in possession of so much of his 
views and policy as Lord Canning thought 
fit to communicate to the Chief Commis- 
sioner in Oude, yet we are not at all en- 
titled to say that we are in possession of 
the whole case which Lord Canning might 
have thought fit to submit to Her Majesty's 
Government. That being so, what I wish 
to hear from the Government is, that they 
do not intend to recede from the intention 
which they have expressed in this House, 
of assenting to the declaration of the hon. 
Member for Swansea, which refers to the 
past policy of Lord Canning up to the time 
of this Proclamation, and with regard to 
which I think we may not unreasonably 
form an opinion. I concur entirely in the 
sentiment expressed in the Amendment of 
the hon. Gentleman, that the House is 
satisfied with the judgment and firmness 
which have been shown by Lord Canning 
in a difficult crisis, and approves generally 
the policy which he has pursued. I con- 
fess that it appears to me to be reasonable 
to ask for such a declaration from the Go- 
vernment. I believe that I am right in 
saying that the head of the Government, 
‘‘in another place,” of his own sponta- 
neous act, has expressed his views with 
respect to the policy and conduct of Lord 
Canning as Governor General of India in 
terms which precisely correspond with those 
employed in the Amendment of the hon. 
Gentleman. I feel a deep interest in Lord 
Canning, and that not only upon personal 
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unds, but I think, also, that the coun- 
try has a deep interest in the character of 
her public men, and that interest becomes 
deeper than on any other occasion, per- 
haps, in the case where a person has been 
chosen by the favour of his Sovereign to 
discharge the high duties of Governor Ge- 
peral of India under circumstances of un- 
paralleled difficulty. When I heard that 
the late Government, in concert with the 
Court of Directors, had made choice of 
Lord Canning, I confess that it appeared 
to me that they had made a most ad- 
mirable selection, and that their choice 
had been solely dictated by motives of 
public duty, and was likely to result in 
great advantages to those over whom he 
was called upon to rule. I had sufficient 
confidence in Lord Canning to believe— 
nay, to entertain the most confident an- 
ticipations as to what would be his course 
in India; and I am bound to say that, al- 
though the trial to which he has been sub- 
mitted has been severe beyond all expecta- 
tio or precedent, yet those anticipations 
have been realized. No one, I think, can 
look back upon the proceedings of last 
summer without feeling that it is owing 
to Lord Canning that we have escaped— 
if, indeed, we have escaped—the general 
charge of cruelty to our revolted subjects 
in India. I observe, also, that there is no 
one who has stated in a clearer or more dis- 
tinct manner the mitigating circumstances 
in the ease of the landholders of Oude than 
Lord Canning, both in his private letter to 
the right hon. Gentleman the Member for 
Northampton, and likewise in his public 
despatch of Mr. Edmonstone to the Secre- 
tary of the Chief Commissioner in Oude, 
which has this morning been laid upon the 
table. I trust, therefore, that it is not too 
much, in the first place, to express the 
hope that the House generally will concur 
in the propriety and wisdom of the course 
which the right hon. Gentleman the Mem- 
ber for Oxford is about to take; and that, 
while he is permitted by the general sense 
of the House to pursue that course, Her 
Majesty’s Government will, upon the other 
hand, not refuse, in the hour when pres- 
sure is relieved, which they gave—and, I 
trust, honourably gave—in the hour when 
pressure was strong upon them; but will 
declare in this House, as they have de- 
clared in the other, that the policy of 
Lord Canning, in the general conduct of 
the affairs of India, under circumstances 
of unparalleled difficulty, is deserving of 
and has received their approbation. 
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Lord HOTHAM said, he did not rise to 
express any opinion as to whether the right 
hon. Member for Oxford should, or should 
not be permitted to withdraw his Motion, 
but he rose to perform a duty to a portion 
of his constituency. He rose to present a 
petition from a number of persons in 
Beverley disapproving the Proclamation of 
Lord Canning, as calculated to drive the 
landholders of Oude to renewed hostility 
rather than to bring them to submission, 
and praying that in case a vote hostile to 
the Government should be arrived at upon 
the present Resolution, the constituencies 
throughout the country might have an op- 
portunity of showing their opinions upon 
the matter. 

Sm ERSKINE PERRY said, that as 
an appeal had been made that some expres- 
sion of opinion should be made by the 
Government on the conduct of Lord Can- 
ning, he wished to point out, as an act 
of justice, that the question which they 
had been debating for the last week had 
been whether Lord Canning intended to 
confiscate the lands of a province. They 
disputed that in this House, because, from 
a knowledge of Lord Canning’s antecedents, 
they believed it was impossible to suppose 
he would do that. Now he saw from the 
papers which they had received that day, 
that the question which had arisen between 
Lord Canning and Sir James Outram was 
not a question of justice or injustice, but 
simply a question of policy. These papers 
disclosed the fact that the talookdars had 
been dispossessed by Lord Dalhousie, and 
that that dispossession had caused great 
turbulence. It appeared to him that these 
papers showed that all Lord Canning in- 
tended to do was, to dispossess the mili- 
tary proprietors, and to allow the talook- 
dars, on submitting, to re-enter on their 
lands. 

Tne CHANCELLOR or tHe EXCHE- 
QUER: Sir, in exercising that privilege 
which every Gentleman in this House 
possesses, namely, of acceding to or re- 
fusing that permission which the right hon. 
Gentleman the Member for Oxford desires, 
of withdrawing the Resolution which he 
has proposed to the House, I am obliged 
to consider the request under two heads. 
I must not merely consider those general 
interests which affect naturally the opinions 
of all who hear me, but I must also re- 
member that, as far as regards myself and 
my colleagues on this bench, the Motion 
of the right hon. Gentleman had a par- 
ticular character and a particular object. 
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That Motion was brought forward by 
the right hon. Gentleman avowedly as a 
censure upon the conduct of the Govern- 
ment, and the indictment only last night 
was elaborately paraded by the learned 
Knight the Member for Aylesbury (Sir 
R. Bethell), and that not as a censure of 
some single point of policy or conduct, but 
undoubtedly as one implying general want 
of confidence in our administration of 
affairs. Therefore, when I am asked to 
agree to the withdrawal of the Resolution, 
I feel bound to say that it is a proposition 
which I myself would under no circum- 
stances have originated; and if I assent 
to it beg to state emphatically that it is 
not because we shrink from going to a 
vote that I do so. We looked to the 
result of that vote, whatever might have 
happened, without apprehension; and the 
consequences of a division we are even 
now ready to encounter. But, Sir, there 
are higher considerations than those which 
affect the convenience of a Government. 
I wish that those higher considerations 
had throughout this debate influenced 
more the views and arguments of our 
opponents. But as far as this debate is 
concerned, even if its career be untimely 


eut short, I think I may say that no 
ministry that has ever been put upon their 
trial can look back to a discussion of this 


importance with more satisfaction. For 
the opposition to this Motion has been 
sustained, not by the Members of the 
Administration—who wisely and properly, 
in my mind, withdrew as much as possible 
from the discussion—but by Members of 
this House unconnected, many of them, 
with us in politics—many of them inferior 
to none in intellectual character or autho- 
rity with this assembly ; and it is by the 
weight of their arguments, the force of 
their eloquence, and the influence of their 
authority that the opinion of this House 
has been so much worked upon that we 
have witnessed the strange result at which 
we have now arrived. But, Sir, when I 
am asked to say whether I can consent to 
the withdrawal of this Motion for other 
reasons than those which affect the con- 
venience of the Ministry, I am bound to 
admit that there are grave and weighty 
considerations which must, I think, sway 
every man who sits in this House. I 
looked forward, I confess, whatever might 
have been the result, with some apprehen- 
sion and anxiety to what might be the 
consequence in India of a division—and a 
near division—on a theme of this Imperial 
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magnitude. If, indeed, the question had 
been narrowed to the petty issue in which 
it was at first presented to our notice, jt 
might only, whatever the result, haye 
counted among those “‘ faction fights” of 
which we were last night reminded, and 
which are the necessary incidents of our 
Parliamentary life. But the expansive 
nature of the subject soon broke the bonds 
by which it was idly attempted to restrain 
it. No sooner was the question launched 
in this House than the House, with an 
instinct worthy of a great popular assem. 
bly, felt immediately the importance of the 
theme subjected to their consideration ; 
the country answered to the impulse of 
this House; and our debates, which may 
have commenced only in the mancuvres 
of faction, have at length assumed a 
character and touched on subjects which 
at this hour interest and agitate every 
nook in Her Majesty’s dominions. If [ 
am asked whether, dropping for a moment 
all considerations of a party nature, or 
affecting the convenience of the Govern- 
ment, I think it would be better for the in- 
terests of the empire—for the sake of Eng- 
land as well as of India—that no division 
should take place on the Motion now sought 
to be withdrawn, I am bound to say I have 
a deep conviction that it will be for the pub- 
lic welfare that this debate should termi- 
nate as is now suggested. Impressed, then, 
with these feelings, and acting from a 
sense of duty, I do not think I am author- 
ized in resisting the proposition made by 
the right hon. Gentleman the Member for 
Oxford. Sir, it is impossible after all that 
has occurred in this debate, not to consider, 
in arriving at this decision, the position of 
the Governor General of India. The House 
may, perhaps, permit me to observe that 
with the exception of the memorable de- 
spatch which has been so much criticised in 
this discussion —~ a despatch, remember, 
intended only for the eye of Lord Canning, 
and which, under those conditions, in my 
mind, touched on no topic, and expressed 
no opinion that was not perfectly justifiable 
and proper — Her Majesty’s Government 
have given to the Governor General a sin- 
cere, hearty, and cordial support. When 
we acceded to office, after dealing with that 
urgent peril connected with continental 
politics which at that moment engrossed 
every mind, and the pressing interest of 
which cannot be exaggerated, it was our 
first duty to consider our future course with 
respect to India, and what ought to be the 
character of the policy which we should 
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recommend. Sir, after grave deliberation, 
we arrived at a result which was embodied 
jn a Secret Despatch to the Governor Ge- 
peral, and which now lies upon the table of 
this House. And I might appeal to that 
despatch to prove, which it does most con- 
dusively, that the Government of Her 
Majesty gave to the Governor General at 
that time, and when these instructions were 
sent to him, the most cordial and complete 
support. I wish the House would look at 
the significant title which that despatch 
bears On its first page,—a title which, 
though it has not been noticed in this de- 
bate, at once explains the important cha- 
rcter of its contents. It isa ‘* Letter from 
ihe Secret Committee to the Governor Ge- 
neral, relative to the policy to be pursued 
towards the Natives of the Provinces lately 
in a state of hostility.”” There is not a 
word in the despatch, not a sentiment ex- 
essed in it, to which I do not give, to 
which I hope the great majority of this 
House and the country are not prepared to 
give, a complete adhesion. It contains, in 


my mind, a wise, a great policy, compre- 
hensive in its spirit, and alone calculated, 
as I think, to rebuild our Indian empire in 
amanner satisfactory to the people of Eng- 


land. But remember that when we arrived 
at these results we believed that in Lord 
Canning we had a willing and a cordial 
agent. We believed that this despatch 
expressed the policy of Lord Canning. Its 
concluding words were :— 

“In carrying these views into execution you 
may meet with obstruction from those who, mad- 
dened by the scenes they have witnessed, may de- 
sire to substitute their own policy for that of the 
Government ; but persevere firmly in doing what 
you may think right; make those who would 
*ounteract you feel that you are resolved to rule, 
and that you will be served by none who will not 
obey. Acting in this spirit, you may rely upon 
our unqualified support.” 

Now, looking to the policy there enunciated, 
remembering the character and career of 
the Governor General thus addressed, who 
can fora moment doubt that Her Majesty’s 
Government were sincerely determined to 
support Lord Canning in the policy they 
believed him resolved to maintain? After 
all that has occurred, I will not touch upon 
the despatch of the 19th of April, or upon 
the unfortunate circumstances connected 
with it. After the turn this debate has 
taken, I think 1 should err in taste and 
feeling if I were to obtrude on the House 
& vindication of my personal conduct. 
There are much greater things at stake 
than the vindication of my conduct in re- 
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spect to that despatch. I will only say that 
from the period when the question of our 
policy was first introduced into the House 
of Commons by the hon. Member for 
Devonport (Mr. J. Wilson), I without re- 
luctance or hesitation avowed the policy 
which the Government intended to pursue 
in India before the despatch of the 24th 
of March was placed upon the table. What 
was that policy? ‘* Discriminative am- 
nesty,”’ to quote the words of Sir John 
Lawrence, respect for property, religious 
toleration, and a decent respect for the 
rights and usages of the people. And 
when I was asked a few weeks later whe- 
ther I approved a despatch which sanc- 
tioned confiscation, why, Sir, it was utterly 
impossible for me to equivocate and fence 
with such a question when my declaration 
as to the policy of the Ministry had been 
unequivocally made, and when the despatch 
of the 24th of March had been laid upon 
the table. The question now is as to our 
conduct towards Lord Canning, and what 
is the best course to be taken under exist- 
ing circumstances. Permit me to observe 
that since these unfortunate discussions 
commenced, or rather about the time that 
they were threatened, we communicated by 
telegraph to Lord Canning, and assured 
him that in the difficult position in which 
both the Government here and he himself 
there were placed he might rely upon 
our support. Well, what is the course 
which we are recommended to adopt in re- 
gard to the present Motion? We are asked 
to agree to its withdrawal. I do not wish to 
raise a technical difficulty—I do not wish, 
from any feeling of exultation or any de- 
sire for a triumph, to suggest to the right 
hon. Gentleman that the most convenient 
course is that his Motion should be nega- 
tived ; because, if it is withdrawn I cannot 
see how we can consider the Amendments 
which depend upon it, to one of which our 
attention has just been directed by the 
right hon. Member for the University of 
Oxford. [‘* Withdraw.”] I have no ob- 
jection to its being withdrawn. I have not 
the slightest doubt that I and my col- 
leagues can communicate with Lord Can- 
ning in a much more satisfactory manner 
than by a vote of the House of Commons 
suggested in its present form, without any 
great consideration and with special re- 
ference to a Motion no longer in existence. 
The simplest course would be that this 
Motion and all its adjuncts should be with- 
drawn. I beg the House to believe that 
in making this suggestion I am not ac- 
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tuated by any desire to avoid giving an 
opinion as to the previous policy of Lord 
Canning. The Governor General of India 
is the servant of the Queen; we also are 
the responsible servants of Her Majesty, 
and it is of the utmost importance that we 
should act together cordially and sincerely. 
We never anticipated the publication of 
the despatch which has produced all this 
discussion ; but permit me to say that if 
the relations between Her Majesty’s Go- 
vernment and the Governor General of 
India should be cordial, they should also 
be sincere; and if it is supposed for a 
moment that I or those with whom I act 
are prepared in any way to retract the 
opinions which we have expressed with re- 
gard to the policy of confiscation which 
Lord Canning, under evil influence, un- 
happily adopted, but which I hope, and 
have some reason to believe, he has by 
this time relinquished, the House will in- 
deed have misinterpreted what I have said, 
and the country will indeed be deceived as 
to the policy which we intend to pursue. 
I trust that Lord Canning will be in- 
fluenced by those sentiments and that 
poliey which distinguished his career at 
the commencement of these sad disturb- 
ances and disasters. Although this is not 
the occasion, and I am little in the mood 
to enter into any angry controversy, still 
in self-defence, and in vindication of those 
among whom I sit, and who are placed in 
confidential relations with Lord Canning, 
I must say that I was surprised that the 
noble Lord the Member for London said 
the other night that it was with great 
astonishment that he saw on the Treasury 
bench the professors of a policy of mercy 
—that it was with great surprise that he 
found us criticising Lord Canning, as if we 
were pursuing a line of conduct very dif- 
ferent from that which we had previously 
followed. Now, Sir, I should like to know 
what has ever been said or done by Her 
Majesty’s servants in this House which 
could justify such—I will not call it an 
insinuation—but such a charge, from the 
noble Lord. When it was made I looked 
round me with some amazement, I re- 
membered that not a year ago, when we first 
received the news of this great disaster, 1 
ventured to call the attention of the House 
to the state of India. I told them then 
that what they looked upon as a mere 
fleeting military mutiny was probably the 
commencement of great disasters; that 
they must brace up their energies to the 
oceasion, and must consider the matter in 
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a vein and mode equal to the emergency, 
I said then, ‘‘ Put down this mutiny, if 
you persist in calling it a mutiny ; but re. 
member that you will not be able to put it 
down without making the greatest efforts 
even of England.” I said then, “If you 
fail by negligence, by the inefficiency of 
your means, by not appreciating the crisis, 
or by the inadequacy of your preparations, 
and if you enter upon a third campaign, 
the consequences may be most serious,” 
I told the House and the Government that 
if, after making these necessary prepara. 
tions, we did not master the social condition 
of India, if we did not discover what were the 
sources of this disaster and seek adequate 
remedies for them, we should be involved 
in dangers and difficulties which the most 
sagacious could not at the moment foresee, 
But was the policy which I recommended a 
ruthless one? Did I not entreat and im. 
plore the House to consider the social in- 
cidents of India, to respect their religion, 
and not to disturb the tenures of their 
lands—a subject, the importance of which 
is now well impressed upon all the Mem- 
bers of this House? Did I not urge upon 
the House the importance of accurately 
ascertaining the causes of this disorder, 
and of not being led away from their con- 
sideration by the belief that this was 
merely a transient and fleeting circum- 
stance? Who opposed me then? Why, 
Sir, I did not suceced in impressing my 
views upon the House, which was then for 
nothing but violent action. Violent action 
in a state of ignorance is the most inef- 
fective of all policies. The noble Lord the 
Member for London then diverted the at- 
tention of the House from the subject 
which I implored them to consider, He, 
by the Amendment which he moved—an 
Amendment which, if it meant anything, 
did not recommend a policy of clemency— 
prevented that subject being discussed suf- 
ficiently, and in a manner which would 
have been just to the country. What has 
happened since? What have I or my col- 
leagues done that the noble Lord should 
assume that we have been the opponents 
of Lord Canning on account of his ele- 
mency? It is very true, as the noble 
Lord stated, that when a vote of thanks 
to Lord Canning was proposed I acceded 
to it under certain conditions; but the 
conduct of Lord Canning was impugned on 
other grounds than his clemency. There 
were charges against him with respect to 
his conduct towards the press and with 
respect to other matters which I thought 
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required explanation. On that occasion 
the noble Lord agreed with me. He him- 
self considered the proposition premature ; 
but he yielded to the salutary precedent of 
Parliament, nor do I regret that course was 
taken ; but I must repudiate the charge of 
the noble Lord that Her Majesty’s Minis- 
ters are now professing a policy with re- 

rd to India different from that which 
they have before supported. I am con- 
yixeed that a policy of discriminative am- 
nesty is the policy which we ought to pur- 
se; that if the policy of confiscation is 
adopted it will lead to military occupation, 
toimmense expenditure, to increased tax- 
ation, and to diminished permanent re- 
sources; but that by a wise clemency, by 
respect for the'rights and privileges of the 
people, by respect for their religion, by 
respect above all things for their tenures 
of Jand, our power in India may again be 
built up, supported as it is by the most 
valiant soldiers that ever flourished; and I 
shall be proud and gratified if it shall be 
neorded in that page of our history that 
the Governor General of India, by his wis- 
dom, contributed to that noble result, 

Lorpv JOHN RUSSELL: As the right 
hon. Gentleman has twice alluded to me, 
the House will, I am sure, allow me to 
make a few remarks in reply to what he 
has stated. -With regard to what passed 
lst year, the right hon. Gentleman, I re- 
member, made a most able speech, review- 
ing our whole policy in India, finding fault 
with some portions of it, and recommend- 
ing certain measures which I need not now 
reall to the recollection of the House. 
What I then said was, admitting the ability 
vith which the right hon. Gentleman had 
enforced his views, that at the commence- 
went of the mutiny our main object should 
beto assure Her Majesty of the support of 
this House ‘‘in any efforts that might be 
necessary for the suppression of disturb- 
mees, and in any measure that might be 
required for the permanent establishment 
of tranquillity and contentment in that im- 
portant portion of Her Majesty’s domi- 
tions.”” Those, if I mistake not, were 
the closing words of the Resolution which 
I proposed, and I cannot but still think 
that that was not a moment at which to 
maugurate a new policy, but it was a mo- 
ment at which to put down resistance, and 
fo assure Her Majesty of the support of 
this House. I will further refer to what 
passed this year with respect to the Vote 
of Thanks, When that vote was moved, 
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the right hon, Gentleman and several others iat the opinion of Sir James Outram, on 
| Fourth Night, 
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who were of his opinion demurred to it on 
the ground that Lord Canning’s policy was 
vacillating ; that it was one which they 
could not approve, and which ought to be 
reserved for future consideration. Sir, it 
appeared to me that that was the time to 
pronounce whether or not Lord Canning 
was justified in those acts of clemency for 
which he had been visited with so much 
vituperation. I will not say that the right 
hon, Gentleman or others attacked Lord 
Canning for his clemency; but at a mo- 
ment when he required great support it 
was not accorded to him. Before I sit 
down, I beg to be allowed to say a word 
or two with respect to the correspondence 
which has been produced to-day. It ap- 
pears to me that that correspondence shows 
the difficulty of the Governor General in a 
stronger light than I had supposed. It is 
evident that, on the one side, Sir James 
Outram says that unless the landowners of 
Oude are restored to their ancient posses- 
sions, you will have in that country a gue- 
rilla war, which will cost the lives of thou- 
sands of Europeans, and which in such a 
climate ought not to be encountered, There 
is the great authority of Sir James Outram 
in support of that view; but on the other 
side, Lord Canning puts this difficulty : he 
says :— 

“‘ If it were only that these people should be 
restored to the lands which they have lately owned 
and occupied, I should at once accede to that pro- 
position ; but the case is this—they were in pos- 
session of large territories and of certain rights, 
whieh, after the submission of Oude, were taken 
away from them by the officers of the Government. 
They then joined in the rebellion. They joined 
in it under temptations which in their position I 
admit to have been almost irresistible. Their ter- 
titory had only been ours for a year, but still it 
seems to me to be a dangerous example to put 
them, after they had taken up arms against the 
British authority, in a better position than they 
would have oceupied had they remained quiet.” 


Well, it appears to me that, with- 
out saying whether that consideration 
should have the preponderating weight 
which it seems to have in the mind of 
Lord Canning, it is one of vast import- 
ance for any Governor General, If the 
Governor General were to say in Oude that 
all persons who had rebelled should not 
only be sabjected to no penalty, should 
not only have their lands restored, but 
should have greater powers and more ex- 
tensive territories than they would have 
had, if they had not rebelled, it is obvious 
that he would offer a premium for rebellion 
throughout the whole of India. Looking 
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the one hand, and the objections of the! course which we have taken will be rati- 
Governor General on the other, the subject | fied by the solid judgment of the country, 
is of the greatest weight and importance, | and that the House will stand better in 
and I must say I am glad to be relieved the opinion of their constituents than if 
from the necessity of giving an opinion | the Government had succeeded by a very 
upon it. Indeed, after all that has oc-j| small majority, or had been overthrown as 
curred, after the appeals which have been | the consequence of this Motion. I wish 
made to my right hon. Friend the Member | to state further to the noble Lords and the 
for Oxford to withdraw his Motion, but| right hon. Gentlemen who sit on the ex. 
especially after what the Chancellor of the | ministerial bench, that I hope what has 
Exchequer has said, I think we may rest | now taken place will not be without its in- 
satisfied with the treatment which the} struction to them. Don’t let any of them 
Governor General is likely to receive from |} suppose—for if they do they make as great 
the Executive Government at home. I/a mistake as they ever committed—that 
certainly could not leave the House with|my right hon. Friend the Member for 
any satisfaction, setting aside all other; Ashton (Mr. Milner Gibson) and myself 
considerations, if I had not heard from the | have the slightest personal hostility to any 
right hon. Gentleman that the Government | Gentlemen on that bench. I hope that 
were prepared to treat Lord Canning with | our conduct during the last fifteen years 
that confidence, with that just forbearance, | in the House has beea sufficiently con- 
with that appreciation of all his difficulties | sistent and sufficiently intelligible both 
which is due from any Government at}to the House and the country, to save 
home to a Minister in the high position of| us from any imputations of that kind, 
Governor General of India, especially at| But if Gentlemen on either side of the 
such a time as the present. I am satisfied, | House are expected to act together, and 
however, with the declaration of the Chan-|if great public questions and great prin- 
cellor of the Exchequer, and I trust that /| ciples are to be advanced by the action of 





without further discussion—the right hon. | a united party, it is not becoming, and it 
Gentleman the Member for Oxford Uni-| cannot be advantageous, that a small 


versity not insisting upon the Amendment | portion, a mere handfull, a half-dozen 
of the hon. Member for Swansea being put| Gentlemen, it may be, shall propose a 
as a substantive Motion—all these Motions | policy on a great question of this nature 
may be withdrawn, The situation of the| without consulting, without ascertaining 
British Government in India even at this| the feelings, of the great body of those by 
moment is one of peril, and it will require | whom they hope to be supported. There 
the highest civil abilities and the greatest | is nothing more certain than this: that 
military skill to overcome the difficulties | there are more than a hundred hon. Gen- 
in our path, Under these circumstances | tlemen on this side of the House who, if 
it is the duty of the House, satisfied with | we had divided on the question to-night, 
the declaration of the Government, to give | would have voted for the right hon. Gen- 
them every assistance in re-establishing | tleman the Member for Oxford with ex- 
our dominion in the East. treme reluctance, and who have over and 

Mr. BRIGHT: Sir, although after the | over again, and many of them have done 
animated debates of the last few nights,|/it in my hearing, declared that they 
we seem to have arrived at a conclusion | thought the Motion was not a wise one— 
which I think will excite the amusement, | that it ought not to have been brought 
and perhaps the ridicule of the public | forward—that the question was too solemn 
yet I am unwilling to abstain from say-|to be thus treated, and that the conduct 
ing, that I think the more the Members| of those eminent Members on this side of 
of this House on both sides really look at| the House who have supported the Motion 
the position we are in, and the course we| was leading their party into a difficulty 
are now taking, the more entirely will they | that could have no favourable results to 
be satisfied that this debate has not gone | their political position, and still less to the 
further, and that the great subject of| political principlts by which we understand 
India has not been pushed so as to result| we are bound together. I am not unwill- 
in the great party fight that we had rea-| ing to act with the party with which I sit, 
son last night to expect. I believe that} but I expect to be consulted about great 
throughout the country there has beep a| questions of this kind. And if I may give 
very lively interest created in this ques-|a little friendly advice to those hundred 
tion; and I feel quite confident that thé|hon. Gentlemen who have been thus re- 


Lord John Russell 








1057 Despatch— 


juctantly dragged in, with regard to this 
westion during the past week, I would 
yenture to tell them that if, when they 
disagree with those who affect to be their 
Jeaders, they would not from day to day 
discuss the question, change their minds, 
set up imaginary obstacles, adopt one 
opinion to-day and another to-morrow; if 
they would take the course which their 
own sound judgments point out to them— 
they rarely make a mistake at first—the 
mistake is made afterwards, when ao 
thousand ingenious artifices are brought 
to bear upon their judgments—if they 
would take the course which a few men 
take here they would find that all those 
arts would, failing, cease to be practised 
upon them. There would be no attempts 
made upon their judgments, And more 
than that, those Gentlemen who bring 
them into dilemmas like that in which 
they are to-night, would find that that 
course must not further be pursued, and 
that in future they must be disposed to 
listen to the opinions of all those Members 
of their party with whom they hope to act 
won a great question like this. So far, 
then, I hope we may be satisfied with the 
course which has been taken to extricate 
the House from discussions and party divi- 
sions, from which I have never anticipated 
awything but diseredit to Parliament and 
peril to the interests of England as con- 
nected with the Government of India, I 
now wish to ask the Chancellor of the 
Exchequer for what period he proposes 
that the House, at its rising, shall adjourn. 
Ido not wish to press it unduly upon the 
right hon. Gentleman ;, but I think that 
an adjournment to Monday week would be 
advisable. I have heard it objected by 
hon. Gentlemen who take the opportunity 
ofan adjournment to go down to the coun- 
try—that an adjournment to Friday has 
this inconvenience, that it brings them up 
to town three days sooner than is neces- 
sary, and all for one night’s sitting. I 
also wish to know if it be the intention of 
Government, immediately upon the re- 
assembling of Parliament, to proceed with 
the Indian Resolutions; because, unless the 
House has changed its views with regard 
to the necessity of legislating for the go- 
vernment of India, the sooner it proceeds 
with those Resolutions with the view of 
pissing them through the House the 
tter; and I hope the general feeling 


which now seems to prevail in the House, 
that the question of India should not be 
one of those upon which the House should 
be drawn into any more party tricks, will 
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continue. Having heard what the Chan- 
cellor of the Exchequer has said. with 
regard to the condition of things in India, 
and what the noble Lord the Member for 
London also has said with regard to the 
difficulties in which the Governor General 
is involved, and those most peculiar cir- 
cumstances with which we are all partially, 
and I am afraid very partially, acquainted, 
I do hope that we shall come to the con- 
sideration of those Resolutions as if we 
had the most solemn individual interest in 
doing the best we can with regard to each 
of them, and that the object of every man 
in this House, whatever his views as to 
who should occupy the Treasury bench, will 
be to pass the best Resolutions and the best 
Bill in the shortest possible time which the 
intelligence of the House can devise. 

Mr. NEWDEGATE : Now that we are 
about to close what I may well charac- 
terize as a factious struggle upon the Go- 
vernment of India, I feel there is one man 
to whom more than to any other the House 
is indebted for the escape we have just 
made from a position which I believe would 
have been most prejudicial to the interest of 
the empire—that individual is Lord Ellen- 
borough. By the generous, manly, and 
disinterested course he has taken—by the 
self-sacrifice which he made, he at once 
laid a check upon the action of a faction 
and a party—he relieved the Legislature 
from the discredit and the country from 
the danger, of seeing this House made the 
arena of a great party struggle under the 
pretext of anxiety for the welfare of India, 
If there is no other in this House, I for one 
am ready to pay my humble tribute to that 
noble Earl for his great deserts; for I can- 
not, unless I see this Motion withdrawn, re- 
frain from marking my sense of what the 
House owes to the high-minded course 
which the noble Earl has taken, and from 
giving my humble tribute of admiration for 
the conduct which he has pursued. I feel 
that the conntry, a3 expressed in the peti- 
tions which were ready for presentation to- 
night, is in accordance with the policy re- 
commended in the despatch which has been 
so much questioned, and if its terms are not 
filed down to the nice distinctions of polish- 
ed language, let us remember that the noble 
Earl was acting in ignorance of informa- 
tion which we now possess—that he did not 
know that a letter had been written by 
Lord Canning to those who preceded him 
in office, deprecating any premature judg- 
ment of his Proclamation, and that it was 
only last night that this House was made 
aware that the noble Earl had urged that 

+ 2M [ Fourth Night. 
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his despatch should not for the present be 
given to the world. If the noble Earl 
erred, it was an error of ignorance, and of 
ignorance, too, caused by those who ought 
to have given him information, and this 
House, by its conduct this night, pays a 
tribute to the generous soundness of view 
and the wise policy recommended in that 
despatch. I shall not further detain the 
House, but I beg the House to observe the 
dangers which must ever attend any at- 
tempt to interfere with the administration 
of India, and I trust they will now perceive 
that if they contemplate breaking up the 
form of government which has been adopt- 
ed with respect to India, they will incur 
dangers even more calamitous than those 
that we have now to struggle against. I 
cannot refrain from again offering my 
humble tribute to the noble Earl who, I 
believe, has saved Parliament from a great 
difficulty, and has prevented it from adopting 
a policy which would be dangerous—most 
dangerous—to the interests of the empire. 

Mr. GLADSTONE said, the noble Lord 
opposite (Lord John Russell) appeared to 
think, and others might be labouring under 
the same imagination, that he wished to 
have the Amendment of the hon. Member 
for Swansea affirmed by the House as a 
substantive Motion, after the withdrawal 
of the original Motion. He had only to 
say that he had no such intention. All he 
wished was, what he had obtained, that the 
Government should express its approbation 
of the policy of Lord Canning up to the 
time of the Proclamation. 

Toe CHANCELLOR or tne EXCHE- 
QUER said, he regretted much that the 
state of public business would not allow 
him to accede to the request which had 
been made from so many quarters—to move 
the adjournment of the House to Monday 
week. He proposed to go into Supply 
both on Friday and Monday, and they 
would go on with the Indian Resolutions 
on Friday week, 


Motion agreed to. House at rising to 
adjourn till Friday next. 


ROMAN CATHOLIC CHARITIES. 
QUESTION. 


[See End of Volume. ] 


GOLD IN OREGON.—QUESTION. 

Mr. CHRISTY asked the noble Seere- 
tary for the Colonies whether it was true 
that gold had been discovered in the dis- 
trict lying between Fraser’s and Thomp- 
son’s River in British Oregon, and in Van- 
couver’s. Island. 

Mr. Newdegate 


{COMMONS} 
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Lorp STANLEY said, within these few 
months a considerable quantity of gold had 
been discovered in the districts between 
Fraser’s and Thompson’s Rivers in British 
Oregon. About two years ago gold was 
discovered in Vancouver’s Island, but the 
quantity was not great. He had nd reason 
to believe that more had been found since, 


OUDE. 
PROCLAMATION OF THE GOVERNOR GE- 
NERAL.—DESPATCH OF THE PRESIDENT 
OF THE BOARD OF CONTROL, 

ADJOURNED DEBATE.——FOURTH NIGHT, 

Order read, for resuming Adjourned De. 
bate on Amendment proposed to Question 
[14th May]— 

“ That this House, whilst in its present state of 
information it abstains from expressing an opinion 
on the policy of any Proclamation which may 
have been issued by the Governor General of 
India in relation to Oude, has seen with regret 
and serious apprehension that Her Majesty’s Go- 
vernment have addressed to the Governor Gene- 
ral, through the Secret Committee of the Court of 
Directors, and have published, a Despatch, con- 
demning in strong terms the conduct of the Go- 
vernor General ; and is of opinion that such a 
course on the part of the Government must tend, 
in the present circumstances of India, to produce 
the most prejudicial effect, by weakening the au- 
thority of the Governor General, and encouraging 
the further resistance of those who are in arms 
against us.” 

And which Amendment was — 

To leave out from the word “ House” to the 
end of the Question, in order to add the words 
“ generally approves of Lord Canning’s policy up 
to the time of the Oude Proclamation, and is 
satisfied with the firmness and judgment he has 
evinced during the crisis in India ; but this House 
declines to give any opinion upon the Oude Pro- 
clamatiom until it has had further information on 
the state of Oude when the Proclamation was 
issued, and also Lord Canning’s reasons for issu- 
ing it,’ instead thereof, 

Question again proposed, ‘‘ That the 
words proposed to be left out stand part 
of the Question.”’ 

Debate resumed. 

Amendment and Motion, by leave, with- 
drawn. 


SALE AND TRANSFER OF LAND (IRELAND) 
BILL.—SECOND READING. 

Order for Second Reading read. 

Mr. J. D. FITZGERALD hoped the 
right hon. Gentleman would not press the 
Motion. He believed several Gentlemen 
from Ireland meant to discuss the Bill; 
but they had not expected it to come on to- 
night; and for himself he must own he was 
not inclined to go on with the discussion. 

Mr. WHITESIDE said, if there was 
any objection to the principle of the Bil 
of course he would not press the Motion 
but he understood that all the objection 
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made to the Bill were of a nature to be 
discussed in Committee. 

Bill read 2° and committed for Monday 
3ist May. 


House adjourned at eight o’clock 
till Friday next. 


—— 


HOUSE OF COMMONS, 
Friday, May 28, 1858. 


MANNING TOE NAVY.—ANSWER TO 
ADDRESS. 

Lorv CLAUD HAMILTON appeared 
at the bar with the answer of Her Ma- 
jesty to the Address of the House on the 
subject of Manning the Navy. 

Answer to Address reported as fol- 
lows :— 

“T have received your Address praying 
that a Commission may be appointed to 
inquire into the best means of Manning 
the Navy. And, having considered the 
subject, I have given directions that a 
Commission shall issue accordingly.” 


USE OF THE “ LASSO” BY CAVALRY, 
QUESTION. 

Captain VIVIAN said, he wished to 
ask the Secretary for War a question re- 
lative to the use of the lasso in cavalry 
regiments. He was aware that Sir Francis 
Head, on his return from South America 


{May 28, 1858} 





some years since, drew up a Memorandum, 
in which he strongly recommended the | 
lasso, especially for purposes of draught, | 
td pointed out the propriety of training 
cavalry soldiers in the use of it. This | 
ilemorandum was submitted to the late 
Duke of Wellington, who was much struck 
with the suggestion which it contained, 
but it was not carried out, chiefly, he be- 
lieved, in consequence of the cavalry offi- 
ters objecting to*the horses being used as 
draught horses. Latterly the system had 
been tried at Chatham, where the use of 
the lasso had been taught to a certain 
umber of men in each troop, and found 
to be most efficient, but no regular means 
were given for carrying out the necessary 
training. He therefore wished to ask the 
Secretary for War whether the suggestion 
of Sir Francis Head has been been brought 
under the notice of the Military Authori- 
hes, and whether it is their intention to 
introduce it into general use in our Cavalry 
barracks ? 





Genera PEEL said, that the sugges- 
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tion of Sir Francis Head had, when brough# 
forward many years ago, received the ap- 
proval of the Duke of Wellington and 
many eminent military authorities. It was 
not, however, carried into effect. Since 
he had received notice of this question 
from the hon. and gallant Member he had 
had some conversation with his Royal 
Highness the Commander in Chief, who 
approved of the suggestion, and he under- 
stood that orders had been given that ten 
men in each troop of cavalry should be 
furnished with the lasso, and that reports 
should be made half-yearly to the Horse 
Guards, with respect to the exercising of 
the men and to the amount of proficiency 
they had attained in their use. Every re- 
giment now at home had been furnished 
with their proportion of lassos, which had 
also been distributed to that branch of the 
Engineers to which the hon. and gallant 
Member had referred. 


THE PRESS IN SIERRA LEONE. 
QUESTION. 

Mr. ROEBUCK said, he rose to ask 
the noble Lord the Secretary for the Colo- 
nies a question relating to the newspaper 
press in Sierra Leone. Sometime since a 
newspaper called the New Era was esta- 
blished in that colony, which chose to 
criticise the conduct of the Governor in a 
manner that was not altogether pleasing to 
the latter. There was no representative 
body in Sierra Leone, and consequently 
the Governor in Council had alone the 
power to make laws. The Governor in 
Council thought he would control the press, 
and accordingly issued an Ordinance, in 
which he required that every newspaper 
should find a certain number of gentlemen 
as securities for its good conduct. The 
proprietors of the New Era were called on 
to give in the names of their sureties? 
They did so, but every surety named by 
them was rejected, and the consequence 
was, that that paper was put down. He 
wished to ask the noble Lord whether his 
attention had been called to this matter; 
if so, whether the Government had done 
anything regarding it, and what; and whe- 
ther, in consequence, they had considered 
the propriety of recalling the Governor ? 

Lorpv STANLEY, in reply said, an 
Ordinance had been issued last year calling 
on all publishers of newspapers in the co- 
lony of Sierra Leone to find securities in 
the same manner as was done in England. 
His attention had been called to the Ordi- 
nance, and also to the circumstances to 
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which the hon. and learned Member had 
referred; and it was the opinion of 
the Government that, considering the 
peculiar state of society in so small a 
colony, .and the difficulty which per- 
sons might have in finding proper secu- 
rities, the Ordinance could not be satis- 
factorily worked, and that it would be 
better, therefore, to repeal it. With re- 
gard to the other question of the hon. and 
learned Gentleman, he had to inform him 
that there was no intention of recalling 
the Governor. 


On the Motion that the House, at its 
rising, adjourn till Monday. 


STATE OF THE THAMES.—QUESTION, 


Mr. GRIFFITH said, he wished to ask 
the First Commissioner of Works, whether 
the principle just put forth by Dr. Odling, 
the officer of health for Lambeth, that the 
perpetual agitation of the water of the 
Thames, and the flux and reflux of the 
tide, affects the oxidization of decomposing 
matters to that extent, ‘* that he had never 
been able to detect sulphuretted hydrogen 
in Thames water,” may not be well worthy 
of further investigation, as offering pos- 
sibly the means of escaping the hazardous 
and expensive drainage engineering under- 
takings that have been under conside- 

ation ? 

Lorp JOHN MANNERS said, that a 
Select Committee had already been ap- 
pointed to inquire into the subject of the 
Metropolitan Drainage, and that the sub- 
ject to which the hon. Gentleman had re- 
ferred would be properly considered by 
them. In the meantime he would suggest 
to the hon. Member to inquire from Dr. 
Odling whether, if he had been unable 
to discover sulphuretted hydrogen in the 
Thames water, he had been equally unable 
t6 do so in the Thames air. 

Motion agreed to. 

House, at rising, to adjourn till Monday 
next, 


BREACH OF PRIVILEGE. 

Mr. G. CLIVE said, it would be in the 
recollection of hon. Members that he had 
felt himself compelled a few days ago to 
bring under the notice of the House an 
article in a newspaper call the Carlisle 
Examiner and North Western Advertiser, 
imputing to him as Chairman of a Com- 
mittee upstairs almost every crime that it 
was possible to charge upon a person filling 
that judicial situation. Not only had he 
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(Mr. Clive) and other members of the Com. 
mittee been charged with partiality in the 
room and out of the room, but a direct im. 
putation of corruption had been launched 
at him individually. He had read the 
article on a former occasion to the House, 
and he would not trouble them by reading 
it again. At that time he believed the 
writer to be labouring under some sort of 
delusion, that the facts were the sugges. 
tions of interested persons, and that the 
writer would upon inquiry see and acknow- 
ledge how totally false were the impu- 
tations in which he had indulged. If 
there were a single word of truth in 
these imputations he should not only 
be wholly unworthy of o seat in that 
House, but should deserve to be visited 
with the indignation of every honest man 
in the country. For himself he had on a 
former occasion met the charges with a 
distinct denial, expressing at the same 
time? as he now did again, his perfect wil- 
lingness to submit to any inquiry into his 
conduct that might be suggested. He was 
so averse to these attacks upon the press 
that he had hoped that the necessity for 
any further proceedings in this case would 
be put an end to, and that the proprietor 
of this newspaper would retract what he 
had said, in which case he should have 
moved when he was called to the Bar of 
the House that he be permitted to with- 
draw. But no such retractation had ap- 
peared, and in an article written subse- 
quently, and which he held in his hand, the 
writer had persevered in the course he had 
originally adopted. He, no doubt, felt 
that he was able to protect himself in a 
court of law, but several hon. Members of 
that House had assured him that it was 
impossible for him, as a Member of that 
House, to overlook the charges made 
against him. He lad subsequently sub- 
mitted the article to the highest authorities 
in that House—to the right hon. Gentle- 
man the Member for Lewes and the Speaker, 
who both thought it wholly impossible to 
pass the matter over. That which con- 
vinced him there was no disposition to re- 
tract these charges was a subsequent 
article, in which the writer said he knew 
the House of Commons was an assembly 
of honest Gentlemen, and was not inclined 
to cover the spotted reputation of any of 
its Members with the shield of its collec- 
tive responsibility. This could only be ap- 
plicable to himself. In another article it 
was said that the editor believed, from 1n- 
formation he had received, that there was 
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a strong presumption against Mr. Clive, 
that it was his duty to make public the 
result of that information ; that he should 
not, however, at present, disclose the 
nature of that evidence ; and that it would 
be for counsel to consider whether it 
amounted to legal evidence, and for him 
(the editor) to consider whether he should 
go into an inquiry with unwilling witnesses. 
The hon. Gentleman was proceeding to read 
from the article in question, when— 

Mr. T. DUNCOMBE rose to order. 
He said that two persons had been ordered 
to appear at the Lar of the House to ex- 
plain certain articles which had appeared in 
anewspaper. It appeared to him that the 
hon. Member was trying to aggravate the 
offence by reading another article in an- 
other and subsequent newspaper. They 
knew nothing of that article ; it formed 
no part of the offence for which they were 
to be brought to the Bar. They were in 
attendance, and it would be only fair to 
hear what they had got to say before he 
read another article which was not before 
the House. He (Mr. Duncombe) would 
therefore ask the hon. Gentleman not to 
aggravate the offence by reading that arti- 
ele; he would put it to Mr. Speaker 


whether by so doing he was not out of 


order ? 
Mr. SPEAKER said, that it was not 
possible for him to say that the hon. Mem- 


ber was out of order. He did not know 
that he might not conclude his address by 
another Motion on the subject of the para- 
graph he was reading. So far as the hon. 
Member had proceeded in stating his case 
he was not out of order. 

Mr. G. CLIVE said, he could assure the 
hon. Member for Finsbury that he had no 
intention to aggravate the offence which 
these persons had committed. He merely 
meant to show that he could not take the 
course of leniency to which he should other- 
wise have been inclined. After reading 
an extract from another article published in 
the paper of the 25th inst., in which it was 
asked if our liberty was to be at the mercy 
of stockjobbers, the hon. Gentleman said, 
he would conclude by moving that the pro- 
prietor and printer of the Carlisle Exami- 
ner and North Western Advertiser should 
be called in. 


Order for the attendance of Hudson Scott and 
Washington Wilks read. 

Hudson Scott and Washington Wilks called in 
and examined in relation to the article com- 
plained of in the Carlisle Examiner and North 
Western Advertiser Newspaper of Saturday, 15th 
May, 1858, 
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Mr. SPEAKER, addressing the former, 
said—Are you the proprietor of the Car- 
lisle Examiner and North-Western Ad- 
vertiser ?—I am. 

Mr. SPEAKER: Are you also the pub- 
lisher of that paper ?—I am. 

Mr. SPEAKER: Did you publish, or 
cause to be published, the paper of the 
15th May ?—I did. 

Mr. SPEAKER: Were you cognizant 
of the substance of the article of that 
date, under the heading ‘‘ Hawick and 
Carlisle Railway ?”—I was. 

Mr. SPEAKER: Are you aware that 
that article reflects on the character of a 
Member of this House who was Chairman 
of the Committee on that Railway ?—I 
was aware that it made certain imputa- 
tions upon, and addressed certain inquiries 
to, the Member for Hereford (Mr. Clive), 
who was the Chairman of that Com- 
inittee. 

Mr. SPEAKER: Have you any ex- 
planation of those imputations to offer ?— 
I beg to offer this explanation. There 
was in my neighbourhood a very strong 
feeling regarding the conduct of the Com- 
mittee on the Carlisle and Hawick Rail- 
way Bill. Gentlemen of eminence in the 
neighbourhood who had attended the Com 
mittee, informed me, partly in conversa- 
tion and partly in correspondence, that 
they had doubts with respect to the im- 
partiality of the Chairman. There were 
strong doubts expressed as to the im- 
partiality of the Committee, and I thought 
it but justice to Mr. Clive that the matter 
should be further investigated, in order 
that this matter might be explained and 
the charges refuted, if they were un- 
founded. 

Mr. COLLIER: Are you prepared to 
state to the House who was the author of 
that article ?—With all respect, I am not. 

Mr. COLLIER: Are you prepared to 


Privilege. 


| state from whom you received the informa- 


tion on which you made those charges ?— 
Iamnot. The great part of my informa- 
tion was confidential. 

Mr. COLLIER: I now ask you, are 
you prepared to withdraw them ?—I am 
very sorry to say I cannot. I can only 
state, that if I heard before that article 
was printed, that any hon. Member had 
stood up in his place and stated that those 
charges were untrue, I would not have 
written the article, or I would have with. 
drawn it. 

Mr. COLLIER: Are you prepared to 
withdraw the article? —I cannot withdraw it, 
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Mr. COLLIER: Are you prepared to 
prove it ?—I believe I could show that I 
was justified morally in putting it in. 

Mr. COLLIER: Are you prepared to 
state to the House any proofs of the 
charges made in the article ?—They are 
of such a nature that I scarcely could 
state them, for the statements were com- 
municated to me by two or three friends, 
and communicated to mein good faith. 

Mr. CAYLEY: You are asked will you 
withdraw the article?—I can only state 
that I will so far withdraw it as cheerfully 
to publish to the world Mr. Clive’s contra- 
diction. 

Mr. CLAY: You have said that state- 
ments were made to you by two or three 
friends. What were those statements ?— 
One of the statements was that Mr. Clive 
was actively engaged in operations on the 
Stock Exchange, at the time this inquiry 
was going forward ; that he was in com- 
munication with stockbrokers during this 
inquiry. In some mysterious manner in- 
formation of the nature of the Committee’s 
decision had reached the Stock Exchange 
before that decision was pronounced ; and 
I was informed that Mr. Clive had him- 
self visited a stockbroker. I am willing 
to publish his denial of that. 

Mr. CLAY: Can you give us the name 
of the stockbroker ?—I cannot at this 
moment. I heard that from a second or 
third party. 

Mr. CLAY: Can you give us the name 
of the second or third party ?—No. The 
communications were made to me con- 
fidentially. 

Mr. CLAY: Can you give a clue such 
as—you yourself as an honest man might 
desire to have, which would enable Mr. 
Clive to discover the author of those state- 
ments ?—TI shall be happy to inform Mr. 
Clive, in private, of the gentleman who 
gave me the information. I believe that 
gentleman would be willing to repeat his 
statement before a Committee of this 
House. 

Mr. WARREN : Were your informants 
interested in this railway ?—I believe they 
were to some extent. 

Mr. WARREN : Did they tell you that 
they were ?—Oh, it was a matter of re- 
port. It was a matter perfectly notorious 
in Carlisle that the gentleman who gave 
me the information was concerned in the 
line that was thrown out. I fully believe 
that, were he called on by a Committee of 
the House, he would state to such Com- 
mittee all he stated to me. 
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Mr. WARREN: Were you not aware 
that this publication might bring you under 
those rules of this House which apply to 
breaches of privilege ?—That did not occur 
to me. 

Mr. GROGAN: I think that you haye 
said that if the gentleman who gave the 
information to you were called on, he would 
repeat his statement to the Committee of 
this House ?—Yes. 

Mr. GROGAN: Now, how ean the 
House call on him to attend before a Com. 
mittee if you do not give his name ?—He 
would rather attend before a Committe, I 
think. 

Tue SOLICITOR GENERAL (to Mr. 
H. Scott): Are you the printer of this 
paper?—No, I am not. I was at one 
time. 

Tue SOLICITOR GENERAL: Were 
you the printer at the time this article was 
published ?—I was not. 

Mr. Wilks: I am the printer and pub- 
lisher. 

Mr. MELLOR: Were you the printer 
of the article that appeared in the paper of 
the 25th ? 

Several Hon. MEMBERS: That is not 
before the House. 

Mr. W. Wilks and Mr. H. Scott were 
then directed to withdraw. 

Tae CHANCELLOR or tuz EXCHE- 
QUER said—It appears that the pro- 
prietor and publisher of this article has 
neither withdrawn the imputation, nor ex- 
pressed his readiness to substantiate it. 
Therefore, Sir, I do not see any other 
course which we can take in justice to the 
hon. Member for Hereford, and also, I 
must say, in justice to every Member of 
this House than to declare ‘‘ that the said 
article is a false and scandalous libel upon 
the Chairman and other members of the 
Committee on group No. 13 of railway 
bills.”” 


Resolved, That the said article is a false and 
scandalous libel upon the Chairman and other 
Members of the Committee on Group 13 of Rail- 
way Bills. 

Resolved, That Washington Wilks, the proprie- 
tor and publisher of the said newspaper, in pub- 
lishing the said article, has been guilty of a breach 
of the Privileges of this House. 


Ordered,— , 

That Washington Wilks, having been guilty ot 
a breach of the Privileges of this House, be for 
his said offence committed to the custody of the 
Serjeant at Arms attending this House ; and that 
Mr. Speaker do issue his Warrants accordingly. 


Mr. ROEBUCK: Ought not something 
to be done about the other person ? 
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Tur CILANCELLOR or tne EXCHE- | should be appointed representing the ma- 
QUER: He does not seem to have been | jority in this House. But that was not 


in any way concerned in the matter. 
will move that the order for the attendance 
of Hudson Scott be discharged. 


Ordered, 
That Hudson Scott be discharged from 
further attendance on thisHouse. 


THE CHANCELLOR OF THE EXCIIE- 
QUER’S SPEECH AT SLOUGH. 

Order for going into Committee of 
Supply read. 

Lorv JOHN RUSSELL (who was very 
indistinctly heard)—Sir, I should not be 
disposed on the present occasion to call 
attention to our foreign relations, were it 
not from reports in the newspapers of what 
appeared to me to be a most extraordinary 

ch made by the right hon. Gentleman 
the Chancellor of the Exchequer. This 
speech purports to have been made at 
Slough, and I hold in my hand a copy of 
anewspaper which contains a report of it, 
and there are various points of it to which 
I think it necessary to call the attention of 
the House. Sir, if that speech had been 
merely a speech of passing exultation at 
the result of a late debate in this House 
on the Resolution introduced by my right 
hon. Friend the Member for Oxford (Mr. 
Cardwell), certainly neither I nor any one 
would find fault with the Chancellor of the 
Exchequer for even excessive expressions 
of exultation on that account. But there 
are other matters which deeply concern the 
relations of this House to the Government, 
and the relations of this Government to the 
Governments of other countries. Now, 
Sir, in the first place, with regard to the 
relations of this House to the Government, 
we are informed in that speech that when 
the Earl of Derby was called upon by Her 
Majesty to forma Government, that he 
stated that not above a third of the Mem- 
bers of this House-were attached to the 
party of which that noble Earl was the 
head, and therefore, that that was the only 
certain support on which he could rely. I 
know there are many who at the time, 
founding their opinion upon this fact— 
which it is now stated has been communi- 
cated to Her Majesty,—thought that the 
House of Commons ought not to consent 
to the existence of a Government com- 
manding only that unit of support. Those 
who thought so might have moved to ad- 
dress Her Majesty, as has often been done, 
praying that an efficient Administration 


| 





the course pursued, and I remember the 
right hon. Gentleman the First Lord of the 
Admiralty told his constituents some time 
ago that he believed there were a great 
number of independent Members in this 
House who were not attached to any par- 
ticular party, and he said that although the 
present Ministers might not possess the 
confidence of a majority of the House upon 
their formation, yet their measures might 
be such as would conciliate the support of 
those independent Members, and thereby 
place them in the constitutional position of 
having the command of a majority of the 
House. When I read that statement I 
thought it was the best defence which could 
be put forward for the situation of the 
Ministers, and I thought it was a position 
which might be constitutionally defended 
by those who had taken office. But the 
House will observe that in that defence 
everything depends upon the conduct of 
the Ministers. It was for them so to shape 
the measures which they brought forward 
in accordance with the opinions of the 
majority of this House as to conquer the 
adverse feeling that’ existed in regard to 
them and thus establish a solid claim to 
the support of this branch of the Legisla- 
ture. The great majority of this House, 
I think, accepted that view of affairs, and, 
so far from having to complain of attacks, 
I think, the Government have experienced 
the utmost forbearance. Differing as they 
do in opinion on many subjects from Her 
Majesty’s Ministers, it would have been in 
the power of hon. Gentlemen on this side 
of the House to array themselves in active 
opposition to the Government. They have 
not done so, but have allowed Her Ma- 
jesty’s Ministers to carry on the Govern- 
meat of the country without disturbance. 
Well, Sir, the right hon. Gentleman’s 
speech appears to me to proceed on an en- 
deavour to show that during the three 
months which have elapsed since the pre- 
sent Government took office they have 
brought forward such measures, and pur- 
sued such a course in relation to foreign 
affairs, and likewise to India, as deserved 
and commanded the confidence of this 
House, and if not of this House, certainly 
of the country. This proposition, I think, 
ought to be examined into a little closely. 
We cannot do this without examining, 
in the first place, into the relations of 
the Government with the Governments 
of foreign countries, for almost the very 
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first statement that I find in the right hon. | the late Ministers went out and the present 


Gentleman’s speech is the following: — 


“ It is well now for us to think lightly of the 
perils we have passed through—even to forget 


them ; but when I tell you, and tell you seriously, | 


that the question of peace or war when we acceded 
to office was not a question of weeks or days, but 
of hours, I am sure you will remember that peace 
has been preserved, while the honour of the coun- 
try has been vindicated.” 


How is it, I ask, that our relations with 


| Ministers came in, peace or war was 9 


question not of weeks, but of hours. There 
is another part of this question which, in 
my opinion, is of great importance, but to 
which the right hon. Gentleman has not 
called attention. Every one will recollect 


that when the Conspiracy Bill was brought 
|into this House the right hon. Gentleman, 


in this House, and the Earl of Derby, in 


France were in such a condition when the | the other House, expressed their approba- 
present Government came into office, that tion of it. We who voted against that Bill 
the question of peace or war was not one |—ninety-nine in number—were supposed 
of weeks but of Hours? I cannot find | to be very bad patriots, and certainly I for 
from any member of the late Government | one had no hope that we should be able to 
—and I took the opportunity of asking the defeat it. But afterwards, when we came 
Earl of Clarendon in particular—that when to the second reading, the right hon. Gen- 
they resigned office there was any appre-|tleman and his Friends, who swelled the 
hension of an imminent war. The only | majority of 299 on its introduction, came 
question, as far as 1 am aware, on which | round and embraced most readily the pro- 
it was supposed that any misunderstanding | position of the right hon. Member for Ash- 
could have arisen between this country and | ton (Mr. M. Gibson), the obvious effect of 
that great empire with which we are in| which was to throw that Bill over alto- 
alliance—an alliance which I hope will be | gether. It was rumoured that the then 
long maintained—was one which grew out | Ambassador of France complained that he 
of the residence here of persons who had ' had reason to expect that the hon. Gentle- 
conspired against the life of the Sovereign! men opposite would have supported the 
of that country, and the Conspiracy Bill) Bill when they came into office,—that it 
which had been introduced into this House. | would have been carried through both 


I cannot believe that a Prince of such great 


sagacity as the Emperor Napoleon, who | 


has been so firm to the English alliance, 
who has been one of the best, if not the 
very best, ally to us of any French Sove- 
reign, would have taken any step which 
should raise apprehensions of war, simply 
because we refused to alter our laws, and 
to change the ancient spirit of our domestic 
legislation at the desire of a foreign Go- 
vernment. If the right hon. Gentleman 
means to imply that, then I should have 
much less reliance on the security and sta- 
bility of peace than I have at the present 
moment, If this is his meaning, I should 
not rely so firmly on the justice and on the 
pacitic policy of the French Government as 
I am disposed to do. But above all, I can 
hardly believe any such apprehensions ex- 
isted, because we are even now going into 
Committee to consider the Army Estimates 
—the plan of which is, that 20,000 militia- 
men, well armed and well disciplined, are 
to be disbanded, and we are to rely solely 
upon our recruits and newly-raised troops, 
the greater part of our effective force, and 
our veterans having been sent to India. I 
cannot imagine than any such plan would 
be proposed by a Government which was of 
opinion that peace hung upon a thread, 
and that we were in such danger that when 
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| Houses, and that his expectations had been 
| disappointed. I can conceive that there 
might have been a great deal of irritation 
existing if that were the case, not against 
this country, but against the present 
Administration. The French Government 
might have felt aggrieved at the conduct 
of our Government; but that is very dif- 
ferent from the two countries being on the 
brink of war. And I will take this occa- 
sion to express my belief that the people 
of this country, and the people of France, 
taking them in the mass, are cordially dis- 
posed to keep up relations of peace. They 
both see that peace is necessary to com- 
mercial prosperity and to the progress of 
civilization, and they both are aware that 
the breaking out of a war must be attended 
with great evils, and must impose burdens 
on their resources which would be deeply 
felt by both. I repeat, Sir, that I believe 
that the two nations are both inclined to 
peace, and that the difficulty would be 
either in France or in England to induce 
the people to take up arms upon any petty 
matter, or, in fact, without some serious 
cause of quarrel. The Emperor of the 
French, in one of his despatches, desired 
his Minister to say that peace could only be 
maintained if the honour of both nations 
were kept intact—a sentiment worthy of 
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him, which we ought always to hold in re- 
spect. I should be glad to hear, therefore, 
from the right hon. Gentleman an explana- 
tion of the passage which I have quoted 
from his speech, and I hope he will tell us, 
too, how it is that if we were within a few 
hours of war greater preparations have not 
been made for the defence of the country 
than are proposed in these Army Estimates. 
The right hon. Gentleman went on to make 
another statement in reference to the ques- 
tion of peace or war which is of the greatest 
importance. In another part of his speech 
he says :— 

“ A war between Naples and Sardinia, which 
would have been a war that would have set the 
whole world in flames, was nearly precipitated in 
order to inconvenience, and, perhaps, upset a Go- 
yernment which was the choice, after due reflec- 
tion, of the Queen of this country, and which was 
honoured by her confidence, not formally, but sin- 
cerely and cordially, because they were the only 

y who would come forward and incur the re- 
sponsibility of carrying on the Government.” 


Now, that is another subject, with re- 
spect to which I ask for explanation. I 
say there has been great forbearance in 
this House on that subject. Those who 
sit on this side of the House were anxious 
that we “should not betray, or desert, or 
abandon Sardinia. An hon. Member gave 
notice of a Motion to the effect, ‘‘ that this 
House trusts that in the difficulties which 
had supervened between Sardinia and Na- 
ples, this Government will act in concur- 
rence with that of Sardinia.”’ I think that 
was a Motion which it was perfectly com- 
petent to an hon. Member to make, and in 
which, unless an explanation had been 
given, he should have persevered. But as 
soon as this House understood that a pro- 
posal had been made by Her Majesty’s 
Government to the Government of Sardinia 
which that Government had accepted, and 
that negotiations consequent on that pro- 
posal and acceptance had begun, there was 
no indiscreet interference with the Govern- 
ment. There was, above all, no wish what- 
ever to commit or goad on Naples and Sar- 
dinia to hostilities. On the contrary, there 
was every disposition to wait the result of 
those negotiations. I might, if I should 
say anything on that subject, say that the 
House has shown over much patience upon 
it, because, although we profess to support 
Sardinia, we do not find that that concur- 
rence has produced that which we might 
naturally expect it would have produced— 
an immediate concession on the part of 
Naples, at least of the ship and the crew 
that were seized; but that, on the con- 
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trary, there is every danger that the crew 
of the Cagliari—notwithstanding that, ac- 
cording to the statement of the Earl of 
Malmesbury, the law officers of the Crown 
are of opinion that the capture was il- 
legal, or at least a great part of the crew 
may have to suffer in the pestilential 
dungeons of Naples during the most un- 
healthy part of the year. So far, therefore, 
from being impatient on that subject, or 
showing a disposition to destroy the Go- 
vernment, this House has been willing to 
accept any intimation, however brief or 
incomplete, which Her Majesty’s Govern- 
ment might make upon it. Then there is 
another subject upon which the right hon, 
Gentleman prefers a charge against a large 
portion of this House. I read with great 
surprise the statement which he made upon 
our policy in India. The right hon. Gen- 
tleman says that the question was whether 
or not we should pursue in India a policy 
of extermination—whether we should main- 
tain there a force of Europeans four times 
greater than ever was maintained before— 
whether there should be no mercy shown 
to the inhabitants of India, and we should 
attempt to rule by force alone—or whether 
there should be a discriminatmg amnesty 
with the view of affording us a chance of 
restoring peace in that country. Now, I 
wish to know who has ever proposed that 
policy of extermination? Let us know 
where it was proposed. Did the late Go- 
vernment send out instructions that no 
merey should be shown, that all persons 
who were taken should be put to death 
without exception, that there should be a 
general massacre of those who had been 
our subjects because they had rebelled ? 
Or was it Viscount Canning who issued 
such instructions? Has Viscount Can- 
ning, contrary to all that we have seen of 
his policy, written home to propose a policy 
of extermination, believing that we can 
rule in India only by force? Where is 
the information? I conceive that there is 
no statesman, whether here or in India, 
who has proposed such a policy. But I 
must admit—and I admit it with sorrow— 
that, great and cruel outrages having been 
perpetrated upon the mutineers at the 
commencement of the mutiny, and indeed 
for some months, not only upon unarmed 
men, but upon women and children, a 
spirit of resentment and revenge took pos- 
session of those who had arms in their 
hands, and that in many cases more per- 
sons were put to death than the vanquish- 
ing of the mutineers necessitated. I be- 


Slough. 





1075 The Chancellor of 


lieve that Viscount Canning in India in a| 
despatch to the Government in this coun- | 
try and which reached the hands of the} 
late or of the present Ministers—deplored 
that there should be any excess of re-| 
venge, and expressed his anxiety that at | 
the first moment possible, when resistance 
had been put down, to act in a spirit of 
mercy, and to show to the races of India 
that we wished to govern with them and 
for them, for their benefit and welfare, and 
not to govern by force the many million 
inhabitants of India. That was, I believe, 
the policy of the late Government; and 
yet the right hon. Gentleman, who ex- 
pected to be believed by his constituents, 
and who, I dare say, was believed by them, 
said to them that there are now in this 
country men who are bent upon a massacre 
of all the Native races in India, and who 
are determined that we ought to govern 
them by force ; and the right hon. Gentle- 
man took great credit for the Government 
for having sent the orders of the 24th of 
March — orders founded, doubtless, upon 
humanity and good policy; but I have not 
the smallest reason for believing that any 
Government would not have adopted a 
policy of a similar character. These are 
the observations which I have thought it 
my duty to make with respect to the state- 
ments of the right hon. Gentleman upon 
foreign affairs and the affairs of India. I 
cannot but think that, in these respects, 
of the right hon. Gentleman, who has great 
powers of description and of eloquence, in 
representing to the people of Buckingham- 
shire that terriffic seene for which he was 
indebted to his own imagination rather 
than to fact, it may most appropriately be 
said, as was said of the greatest poet of 
our country,— 

“« Existence saw him spurn her bounded reign, 
And panting time toiled after him in vain,” 
That, no doubt, to a poet is great praise, 
but it is not precisely the praise which a 
statesman ought to receive. He ought 
rather to confine himself within the limits 
of that which actually exists, and ought 
not to put time so much out of breath as a 
poet may. Such being his statement with 
regard to these affairs, I think the right 
hon. Gentleman is bound to explain what 
he really meant. But there is another 
matter upon which he made a statement 
to his constituents which appears to me to 
have been highly objectionable—I allude 
to that statement of his which involved a 
very serious question—one not to be dis- 
cussed in this House, but one at the same 
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time upon which the constitution of this 
country very much depends. It appears 
that the right hon. Gentleman told his 
constituents that if a majority of this 
House had voted a censure upon Her Ma- 
jesty’s Government they would have to 
defend their opinions upon the hustings, 
Now, I beg leave to remind the House 
what have been the maxims on this sub- 
ject of other statesmen while possessing 
the confidence of the Crown. They have 
thought, when there was a great question 
depending, upon which no satisfactory con- 
clusion could be obtained in this House— 
when the House and the Ministers of the 
Crown were decidedly at variance, such as 
was the case upon the great India Bill of 
1784, upon the Reform Bill of 1831, upon 
the question of Free Trade in 1841—that 
the solution of any such question should be 
sought in an appeal to the electors of the 
United Kingdom. But it is quite another 
matter when the question is whether a 
particular Prime Minister or a particular 
party should remain in office. And when 
Sir R. Peel, in 1846, explained his con- 
duct in this House on resigning office, he 
stated that he had declined to propose to, 
or to advise Her Majesty to dissolve this 
House, because it was his opinion that that 
was a most delicate and sacred prerogative 
of the Crown, and ought not to be exer- 
cised for the purpose of any individual who 
might be at the head of affairs, or for the 
purpose of any party. Now, that entirely 
agrees with my opinion. And when I 
offered my resignation to Her Majesty in 
1852 I declined to offer any advice to Her 
Majesty to dissolve the then Parliament. 
But there seems to be an opinion acquiring 
weight, which I am sorry to observe, that 
upon any occasion when the Minister has 
not a majority he may have recourse to 
that which Burke called, and I think truly 
called, a penal dissolution—that is to say, 
he may not only put the Members of this 
House to the great trouble and expense of 
an election, but may expose them to the 
dangers of any misrepresentation to which 
they may be subject in the performance of 
their duty. Now, that I think ought not 
to be the relation between the Crown and 
the Members of the House of Commons. 
You, Sir, and your predecessors, when 
you have gone up to the other House of 
Parliament to ask for the approbation of 
the Crown, have always asked that the 
most favourable construction should be 
placed upon the motives and proceedings 
of this House, That prayer may have 
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alluded originally to the personal will of 
the Sovereign. That personal will, as we 
all know, is now represented by the ad- 
yisers of the Crown, and the advisers of 
the Crown are bound not lightly or need- 
lessly to attribute to unjust, unpatriotic, 
or dishonest motives the proceedings of 
the majority of this House. I lament 
yery much that it was thought necessary 
by the late Government to advise Her 
Majesty to dissolve Parliament in the 
spring of last year. I believe that dissolu- 
tion was not justified under the then exist- 
ing circumstances, My opinion is, that 
my noble Friend the Member for Tiverton 
ought then to have tendered his resigna- 
tion and have advised Her Majesty to call 
the Earl of Derby to her councils. I can- 
not think, Sir, that the evil to which I have 
referred will be remedied by the Earl of 
Derby saying that whenever he is thwarted 
in Parliament—that whenever any view 
which he may advance does not meet with 
the approbation of Parliament, he will at 
once advise Her Majesty to dissolve Par- 
liament, and using that threat as a means 
of coercing the actions of Members of this 
House. 1 can conceive nothing more like- 
ly to damage the constitution of the coun- 
try—nothing more likely to bring on that 
question which is a question which might, 
I believe, be entertained, but which couid 
not be entertained without considerable dis- 
cussion, and without considerable difference 
of opinion—I mean the question of short- 
ening the duration of Parliaments so as 
to limit the prerogative of the Crown. 
That is a very serious question, and if we 
have repeated threats of dissolution in order 
to compel Members of this House con- 
trary to their own opinions to vote accord- 
ing to the behests of a Minister, I can only 
say that this House will stand ill with the 
Crown and will stand ill with the country, 
because the country which sends us here 
does so in order that we may act for the 
public welfare, and not for the benefit of 
any individual. These are general consi- 
derations, and although the threat of a 
dissolution has not been used in this House 
it has been used very commonly in society. 
I am sure that I have heard it stated seve- 
al times, and it is confirmed by what was 
stated by the right hon. Gentleman. [An 
Hon. Memper: Where?] The right hon. 
Gentleman in his speech at Slough said, 
that if the vote of this House had been 
adverse to the Government, Members of 
this House would have had to defend their 
opinions to the country. Now, that could 
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point to nothing but a dissolution of Par- 
liament; and I say that, before Friday 
last, it appeared from conversations on all 
sides, that in case of an adverse vote Her 
Majesty’s Government were determined to 
advise Her Majesty to dissolve Parliament. 
They may contradict it if they can, and i 
they can I hope they will say that they had 
no such intention. After all, let me say 
again I think that, even after the result of 
the late Motion, the position of this House 
towards Her Majesty’s Government, is the 
same as the position which it held when 
the Administration was first formed. I 
think that putting aside the vauntings of 
the right hon. Gentleman it remains still 
to be seen whether the present Govern- 
ment can obtain and retain the support of 
that which is called a Liberal House of 
Commons, by which I mean a House of 
Commons bound to support measures of 
reform, If they can do so, then this House, 
which has already waited with great pa- 
tience, will support them as soon as they 
have gained that confidence. The solution 
of the question has not yet been arrived 
at. There are various questions which 
have to be brought forward upon which 
the Government will have to produce mea- 
sures and to defend their opinions. I do 
not wish to anticipate any of them, but we 
shall have several of them in the course of 
the next fortnight or three weeks, and, if 
the Government succeed in gaining the 
majority of the House, those who agree 
with them will of course rejoice, while 
those who do not will have to bow to the 
decision. I am willing to accept that posi- 
tion, for I think it a constitutional position 
for a Minister of the Crown; but I do not 
think that any Government which does not 
obtain confidence, which does not establish 
itself in the opinion of this House, ought 
by threats of a dissolution, or by any such 
unworthy means of that kind, to endeavour 
to obtain strength at the expense of the in- 
dependence of Members of this House. 
Tue CHANCELLOR or tae EXCHE- 
QUER: Sir, I ‘can hardly flatter myself 
that hon. Gentlemen have all read the 
observations which I recently had the 
opportunity of addressing to some of my 
constituents whom I had the honour of 
meeting ; but of this I am quite sure, that 
the noble Lord has assumed that hon. 
Gentlemen present could not have read 
them, because the noble Lord has endea- 
voured to convey to the House during the 
recess that I went down into the county 
of which I have the honour of being one 
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of the representatives, to abuse the House 
of Commons, complain of its conduct, and 
to declare that Her Majesty’s Ministers had 
not received a fair and equitable treatment 
at its hands. 
permit me to remind him, for he has read 
those observations—indeed, I see that he 
is still reading them, and I must say 
that, in my opinion, he would have done 
much better to study them beforehand— 
perhaps, I say, the noble Lord will per- 
mit me to remind him that there is 
not in that speech a single phrase which 
authorizes the statement which he has 
made, [Cries of ‘Oh, oh!”] Not a 
single sentence, I repeat, which authorizes 
that statement, or a single phrase which 
justifies the impression which he wished to 
convey. Nay, more, I say that if hon. Gen- 
tlemen will read that speech they will not 
find any statements or phrases which do not 
convey a directly contrary meaning. I am 
speaking from memory, but I think that | 
have a very fair recollection of what took 
place, and I felt it my duty to say in refer- 
ence to some observations of an hon. Gentle- 
man,that I, for one—and from my position I 
might be considered a candid and impartial 
judge—had no reason to complain of the 
present House of Commons. Considering 
that it was elected under the auspices of 
our rivals, considering that the late elec- 
tion took place under very peculiar cireum- 
stances by which a large majority of Mem- 
bers had been returned who were supposed 
to be hostile to the principles we generally 
profess ; I was bound to say that the Go- 
vernment had, during their brief tenure of 
office, received from the House of Com- 
mons, as a body, a generous courtesy, and 
that on more that one occasion the sense 
and spirit of the House of Commons had 
baffled the unceasing intrigues and the 
restless machinations by which, from the 
first moment of our entering office the 
Government of the Queen had been as- 
sailed. Was that an attack upon the 
House of Commons? If so, I can only 
say that it was not rectived as such by 
those to whom it was addressed, and I am 
sure that all who listen to me, when they 
recall what I have stated to their recollec- 
tion, will absolve me from the charge which 
the noble Lord has wished, by inuendo, to 
convey to the House. Mine was a dinner, 
the noble Lord has furnished a desert, and 
although it has taken more preparation I 
do not think that the entertainment of the 
noble Lord has been happier than that 
which I enjoyed. The noble Lord says 


The Chancellor of the Exchequer 


{COMMONS} 


Perhaps the noble Lord will | 


the Euchequer’s 1080 


that he thinks himself entitled to make the 
observations which he has addressed to the 
House in consequence of the grave cha- 
/racter of certain statements which I made 
in relation to foreign affairs. He seems 


astounded at my having stated that when 
we acceded to office the question of peace 
or war with France was of an imminent 





character. The noble Lord says that 
| after hearing that for the first time, 
he went to the House of Lords and 
}consulted the Earl of Clarendon upon 
|the subject, and that noble Earl had in. 
|formed him that he had no knowledge of 
the immediate danger of such an event as 
war with France. Now, why did not the 
noble Lord consult some Member of the 
late Government in the House of Commons? 
Why did he not go to the noble Lord the 
| Member for Tiverton? There is not, I be- 
| lieve, existing at present such an estrange- 
| ment between the noble Lord and the noble 
Lord the Member for Tiverton as to pre. 
vent a frank and candid communication 
between them upon the subject. If he 
had consulted the noble Lord the Member 
for Tiverton, perhaps he might have found 
that that noble Lord, as far as his own 
judgment and public experience went, 
would not have agreed with the Earl of 
Clarendon as to the impression upon his 
mind, Why, what happened only two days 
before the break up of the late Government? 
The hon. Gentleman the Member for De- 
vizes (Mr. Griffith) rose and put a question 
to the noble Lord then at the head of the 
Government, having reference to our re- 
lations with France; and what said the 
noble Lord? Why, Sir, he rose and said— 


** What does the hon. Gentleman and those 
who persist in asking these questions intend? Do 
they wish, or do they not, to maintain peace with 
France ?” 

And the noble Lord declined to answer the 
question. Now, that was, I believe, only 
forty-eight hours before the break up of 
the late Government, and the noble Lord 
conveyed to the House, when he declined 
to answer the question, that asking such 
questions might alone decide the issue of 
peace or war. Allow me, therefore, to 
recommend the noble Lord, who professes 
such extraordinary astonishment at hear- 
ing that three months ago our relations 
with France were of a character so deli- 
cate, to consult the noble Lord the Member 
for Tiverton upon the subject. Well, Sir, 
at about the same period the noble Lord 
will remember that the Ambassador of 





France quitted the Court to which he was 
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geeredited and returned to his own coun- 

; and such a step is only taken, as the 
noble Lord must know, and as every one 
knows, in a critical state of affairs. The 
noble Lord is astonished that I should 
have referred to that critical nature of our 
relations with France. Why, Sir, three 
months have passed away since that state 
of things existed, and what has occurred 
during that period has considerably —I 
may say entirely changed, the feeling 
which existed in the Cabinet and Court of 
the Tuileries. I make that statement 
yithout fear of being contradicted by any 
person of authority. [Mr. Ricn: Oh, oh!] 
Is the hon. Gentleman who cries *‘ Oh, 
oh!”’ prepared to contradict it? [Mr. 
Rich: Yes.] Well, then, upon so grave 
sa subject I hope that he will come forward 
with those proofs which the House has a 
right to expect. In the meantime, I say, 
Sir, the relations which existed between 
England and France three months ago are 
very much changed, I may say entirely 
changed ; and there subsists at this mo- 
ment, as is shown by the accord which 
now prevails between them in the manage- 
ment of great transactions, a closer ap- 
proximation to that entire good feeling 
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which was prevalent a year ago, and for a 
lng time prior to that date, and which at 
present forms a marked contrast to the 
tone and temper that pervaded the two 


countries when we acceded to office. But, 
says the noble Lord, it is not merely the 
right hon. Gentleman’s statement as to 
France that requires explanation ; a simi- 
lar explanation is required as to his state- 
ment respecting Sardinia. And following 
the ingenious but not very candid tactics 
which have characterized the whole con- 
struction of this not very terrible attack, 
the noble Lord sought again to convey to 
the House of Commons that in what I had 
said in Buckinghamshire with regard to 
Naples and Sardinia, I represented that an 
attempt had been made in this House to 
upset Her Majesty’s Government by en- 
couraging a war between those two coun- 
tries. Now, that is not true. I do not, of 
course, use that word in an offensive sense; 
I only mean to say that the noble Lord has 
got up his charges without sufficient care 
and reflection. The fact is exactly the 
reverse of what he alleges. I did not 
assert that the House of Commons had 
endeavoured, by exciting a war between 
Sardinia and Naples, to overturn or incon- 
venience the Government. What I said 
was, that there are persons who did this 
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and who are trying to do it at this mo- 
ment. I entirely avoided, because I felt 
it would be unjust to lay this to the charge 
of the House of Commons. On the contrary, 
when the attempt is niade, as I have no 
doubt it will be, and when the influence of 
these arch intriguers may to a certain de- 
gree be felt in this assembly, I shall again 
appeal on the part of Her Majesty’s Mi- 
nisters to the sense and spirit of the House 
of Commons, and even of those who are 
opposed to our general policy, for their 
support to enable the Government to pre- 
vent the breaking out of hostilities between 
those two Italian States. The noble Lord 
represents that I have gone down to the 
country to attack and malign the House of 
Commons. Now, is it not true that when 
I alluded to the late great debate, on 
which the fate of the Ministry seemed to 
hang, I called the attention of the people 
of England to the extraordinary fact that, 
while the vote of censure upon the Govern- 
ment was undergoing full discussion, and 
when that vote had expanded under the mar- 
vellous and felicitous handling of the learned 
Knight the Member-for Aylesbury on the 
last evening of debate into one of general 
want of confidence, night after night this 
‘weak Government,” this ‘* Government 
on sufferance ’’ when placed upon its trial, 
was defended by the first men in this as- 
sembly, the first men in authority, in intel- 
lect, and in eloquence, not connected with 
them in politics, not bound to them by any 
ties of political co-operation or association, 
by men speaking from their earnest con- 
victions and lending their high authority, 
unbiassed and uninfluenced, to the main- 
tenance of truth and the defeat of a 
cabal? Was that an attack upon the ho- 
nour or upon the conduct of the House of 
Commons? Was it not a public declara- 
tion on the part of Her Majesty’s Govern- 
ment that they had full confidence in the 
generous justice of the House of Com- 
mons—that confidence which they still 
retain? And it is in the spirit of that 
confidence that I trust I shall be able, 
with my colleagues, to baffle those in- 
trigues which I know are already recom- 
menced to inconvenience Her Majesty’s 
Government, and if possible destroy it. 
But the noble Lord tells us he was ex- 
tremely surprised—and this also demanded 
explanation—at the observations I made 
respecting our policy towards the om of 
India. He says I stated that we had pre- 
vented a policy of extermination in India, 
that we ourselves were opposed to that 
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policy, and that I had attempted to convey 
to the country that those who are our 
competitors for power were in favour of 
extermivation. Now Sir, neither in this 
House, nor in the ¢ounty of Buckingham, 
nor in any other place, have I ever heard 
the word ‘‘extermination”’ uttered. But 
with that ingenious spirit of perversion 
and that dexterous tone of exaggeration 
which have to-night distinguished the 
somewhat penurious invective of the noble 
Lord, and which have led him to state 
that I went into the country to vilify the 
House of Commons, when in truth I 
offered it the sincere homage of my re- 
spect, he has here again distorted what 
was a mere declaration of our hostility to 
a policy of ‘‘confiscation”’ into an accu- 
sation that our opponents were in favour 
of a policy of ‘‘extermination.”” I said 
in Buckinghamshire what I have said in 
this House more than once, and what I 
am at all times prepared to uphold ; that 
we are opposed to a policy of ‘ confisca- 
tion—that we are in favour of a policy of 
discriminative amnesty, of a policy that 
will respect the religion, respect the pro- 
perty, and treat with a decent and due 
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subject was so guarded that it did not 
transgress the right of any gentleman 
to allude to such a contingency as not 
impossible or even improbable. No po. 
sition, however responsible, which any 
individual may occupy, can possibly de. 
prive him of the privilege of making such 
a reference in becoming terms. What 
I stated was, I believe, literally this— 
“If, as might have been the case, we 
had found ourselves upon the hustings, I 
should have appealed with confidence again 
to your support, and I have no doubt the 
verdict of the country would have been 
given in our favour.”” But the noble Lord 
went into many precedents against the 
policy of a dissolution, and he told us that 
in 1852 he had never counselled the Queen 
when he was in a minority to dissolve 
Parliament. Well, it would have been a 
very bold thing if he had, for the noble 
Lord had then, I think, been six years in 
office, and he had received several intima- 
tions that the House of Commons wanted to 
get rid of him. Moreover, he had resigned 
a year before, and the Parliament fruit- 
lessly had been elected under his own aus- 
ices. That a Minister who has enjoyed 


regard the rights and customs of the dif- | the high privilege of having a Parliament 


ferent races among the natives of India. | 
I regret to have again to reiterate these | finds that Parliament so docile that it 


sentiments, but it is foreed upon me by 
the unseemly attack of the noble Lord, 
which prevents us from going into Com- 
mittee of Supply. But, continued the 
noble Lord, all these unauthorised obser- 
vations on foreign affairs and Indian policy 
subside into nothing compared with the un- 
constitutional declaration of the Minister 
to his constituents that if Parliament had 
not supported the Government, a dissolu- 
tion would have been the consequence. 
Now, the noble Lord may read my speech 
again, and perhaps he will favour me with 
the passage in which that statement is 
made. He began by boldly declaring that 
I had informed my constituents that if on 
a division the majority had gone against 
the Ministry there would have been a 
dissolution of Parliament. At the end 
of his address he told us it was very 
unconstitutional, because I had _inti- 
mated that if the Government had 
not been successful ‘ there probably 
would have been’ a dissolution. Well, 
that second version of my statement makes 
the matter net quite so unconstitutional as 
the first. All I can say is that I made no 
such declaration as the noble Lord has de- 
scribed, and that what I did say on that 
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elected under his own auspices, who 


supports him for five years, and though, 
when its patience at last is quite exhausted, 
it compels him to resign, yet by the most 
fortunate combination of luck in the world 
that ever fell to the lot of a Minister, it is 
willing to give him a renewal of his lease 
for another twelve months—that a Mi- 
nister in such a position should at the end 
of six years claim the applause of the 
House of Commons and the approbation of 
the country because he did not take upon 
himself to advise her Majesty to dissolve 
Parliament appears to me one of the most 
remarkable instances of self-complacency 
which the annals of this nation can pro- 
duce. But though the noble Lord was 
evidently very sore on this subject of a 
dissolution, and though he had exhausted 
his ingenuity by the previous adroit per- 
versions in which he had indulged, yet 
as his theme advanced he could not, from 
the natural candour of his disposition, 
resist making the admission, that neither 
in this nor in the other House had there 
been any declaration of a kind which could 
unconstitutionally influence the debate or 
the division. And here the noble Lord 
spoke only the truth. Neither in the 
House of Lords nor in the Ilouse of Com- 
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mons can it be alleged that before the di- 
yision was expected to take place at the 
close of the late debate any intimation was 
made of the Royal will, or any indication 
given of the policy which the Government 
would recommend to the Sovereign in re- 
spect toa dissolution. But, observed the 
noble Lord—and this is a point on which 
he and his friends are very sensitive—this 
event was talked about everywhere—in 
drawing-rooms, in the clubs, in the lobby 
of this House, I suppose, and certainly 
also with remarkable frankness here by 
several hon. Gentlemen below the gang- 
way. The word dissolution, said the 
noble Lord, was spoken of everywhere ; 
the practice tf so speaking it is most 
inconvenient, and I must, in a high 
constitutional manner, gravely deprecate 
and denounce it. Well, I believe the 
noble Lord is quite correct as to the 
fact. You really could not enter any 
House in England in which it was not 
said, ‘‘ It must end in a dissolution.”” Why 
did they say so? What made people 
everywhere say ‘* This must end in a dis- 
solution.”” Why, Sir, it was the conduct 
of certain individuals in this House, who 
so behaved towards Her Majesty’s Govern- 


ment that people began to see and to feel 
that there was no alternative but getting 


rid of the House. The people who said it 
everywhere felt that the Earl of Derby had 
been called upon by Her Majesty most un- 
expectedly to form a Government. The 
Earl of Derby told Her Majesty that he 
had not of declared followers in the popular 
House, sufficient to give him anything ap- 
proaching to a majority, and in a com- 
mendable spirit, and not eager for office, he 
humbly counselled Her Majesty to recon- 
sider her appeal to him, at the same time 
rightly assuring her that, whatever might 
be her decision, he was entirely devoted 
to her service. Her Majesty graciously 
condeseended to reconsider her appeal. 
These are not State Secrets. The noble 
Lord seemed to intimate to the House and 
to the country that I had been divulging 
State secrets in Buckinghamshire; but 
these are the statements which, by Her 
Majesty’s permission, the Earl of Derby 
made in the House of Lords when he an- 
nounced his accession to office. Well, the 
people of this country knowing all this, 
knowing that the Earl of Derby and his 
friends had not been eager to seize the 
spoils of office, but had acted very dif- 
ferently from the conduct of others recently 
—knowing that it was after the due repre- 
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sentation of these difficulties to Her Majesty 
that she repeated her wish, and that it was 
in deference to her commands, and from a 
paramount sense of duty, that we took this 
responsibility, —knowing, as they did, that 
we had sedulously, honestly, and not alto- 
gether without success administered affairs 
during our brief tenure of office, the great 
body of the people, whether Whigs, Tories, 
or Radicals, when they saw a cabal 
organized, when they saw the sense and 
spirit of the House of Commons exhibited 
by some of its most eminent Members op- 
posed to the Government generally, but 
yet not condescending to take part with 
that cabal,—when they saw all these cir- 
cumstances, felt, as every man of spirit, 
whatever his political opinions, must have 
felt, that a Government which had ac- 
ceded to power under such circumstances 
and encountered such opposition could not 
in duty recede from its position without 
humbly counselling Her Majesty to exert 
her constitutional privileges. It wanted 
no Minister to menace Parliament,—it 
wanted not even the private intimations of 
people in office to influence votes. The 
fear of a dissolution, the announcement of 
a dissolution, came from the opposite 
benches—from the opposite party. It was 
the general opinion of the country, whieh 
felt that the Government of the Earl of 
Derby, encountering such opposition, ought 
not to, and could not, fall without appeal- 
ing to the popular sense. That was the 
general feeling. It required no uncon- 
stitutional, no undue exercise of our posi- 
tion and authority to influence the public 
voice and the division of this House. 
Public opinion was in our favour, because 
public opinion was outraged by the conduct 
of certain individuals ; to that public opin- 
ion we appeal, and I believe that it will 
support us, notwithstanding such sorry 
attacks as I have met this evening at the 
hands of the noble Lord. 

Mr. RICH said, that he would in one or 
two sentences dispose of the answer of the 
right hon. Gentleman as to his statement, 
that when the present Government acceded 
to power we were within a few hours of a 
war with France. The right hon. Gentle- 
man said that he would prove that asser- 
tion, and taunted his noble Friend with 
not consulting the noble Lord the Member 
for Tiverton before referring to this sub- 
His noble Friend (Lord John 
Russell) consulted that noble Lord’s col- 
league the late Secretary of State for 
Foreign Affairs—there could be no higher 
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authority—and received from him the an- 


swer which he had quoted. But the right hon. ' 


Gentleman promised to prove his assertion, 
and how did he fulfil that promise? He 
said, ‘‘ Did not the hon. Member for Devizes 
ask the noble Lord the Member for Tiver- 
ton some question to which the noble Lord 
replied, ‘ He wants us to go to war with 
France?’’’ And the right hon. Gentle- 
man actuully had the boldness to give that 
answer, neither more nor less, as a proof 
that we were within a few hours of a war 
with France. That was proof No. 1. 
Proof No. 2 was worthy of it. It was this 
—‘ Did not the French Minister very sud- 
denly quit this country at the time referred 
to?” Now, can or will the right hon. 
Gentleman deny that the French Minister 
left this country for a few days only, and 
that, for special reasons connected with 
affairs of his own Government, that he re- 
turned before the change of Government 
took place here; and that some week or 
ten days later, when he was exchanged for 
another Ambassador, that this change arose 
in no degree from differences with the late, 
although, if rumour be true, it was not 
disconnected frem differences with the pre- 
sent Government. The right hon. Gentle- 
man, therefore, had not a shadow of a shade 
of a reason for the assertion which he made. 
When a Cabinet Minister rises in his place 
and repeats a declaration in the face of the 
country that two great nations like France 
and England, living in all apparent amity, 
were within a few hours of rushing into war 
with each other it was a most unjustifiable 
attack upon the Governments of both coun- 
tries, and it was most unbecoming for that 
House to allow such an attack to be made, 
and to be satisfied with such flimsy and 
irrelevant reasons as had been given for it 
by the right hon. Gentleman. As to the 
right hon. Gentleman’s praise of that 
House, it consisted merely of praise of 
those who supported him, and it would 
have been most extraordinary if he had 
blamed them; but when he applied the word 
“* Cabal”’ to those who censured Lord Ellen- 
borough’s despatch, let him (Mr. Rich) ask 
if he had recommended Her Majesty to re- 
instate the Earl of Ellenborough in office. If 
he had not, he must have committed a gross 
injustice to that noble Lord. Did that noble 
Lord resign for any reason, or did he not ? 
He presumed that he resigned because he 
had been guilty of the publication of a 
despatch which was so improper that the 
noble Lord at the head of the Government 
could not defend it; and if the late debate 
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had gone on it would have been proved that 
the right hon. Gentleman was himself much 
more guilty of that publication than even 
the Earl of Ellenborough who had been 
made its victim; for the right hon. Gen- 
tleman, on a previous occasion, speaking 
from his place, declared in so many words 
what was the nature of that despatch, and 
thereby rendered its publication inevitable, 
This he had done apparently without the 
Earl of Ellenborough’s knowledge or con- 
sent. But he was more guilty still; for 
the Earl of Ellenborough’ had the disere- 
tion, before laying the despatch on the table 
of the Lords, to suppress that portion which 
referred to Oude and was in a constitu. 
tional sense its most damaging element; 
but the right hon. Gentleman had no such 
discretion ; he placed the whole despatch 
on our table. Therefore, what he called the 
Cabal would have brought more guilt home 
to him than to the Earl of Ellenborough; 
and if he had acted with a due and manly 
generosity he would have tendered the like 
resignation which the Earl of Ellenborough 
so magnanimously sent to Her Majesty ; 
but if the generosity of the right hon. Gen- 
tleman was more questionable, it certainly 
was more profitable, for it accepted and 
took advantage of that very resignation for 
an offence in which he himself was some- 
thing more than an accomplice. He ap- 
pealed to the House to say whether the 
right hon. Gentleman had not made a most 
unjustifiable attack upon France and Eng- 
land, and had not supported his statement 
by flimsy and irrelevant reasons. 

Si GEORGE LEWIS: It is with the 
greatest reluctance that I rise to say a 
few words on this question, and thus for 
a short period to prolong the debate; but 
being the only Member of Her Majesty’s 
late Government who is now in his place, 
I feel that I’ should not be doing my duty 
to the House if I allowed all the state- 
ments of the right hon. Gentleman oppusite 
to pass without notice. As far as I could 
follow the answer of the right hon. Gentle- 
man to the observations of my noble Friend 
(Lord J. Russell), it consisted mainly of a 
denial of the accuracy of the report of his 
speech which appeared in the public news- 
papers, because the general purport of that 
speech, as it was reported, was, according 
to my recollection, rendered with perfect 
fidelity, by my noble Friend; and upon 
each point the right hon. Gentleman said 
that the language which he had used was 
not the language attributed to him, but 
was language altogether different. 
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Tue CHANCELLOR or tag EXCIIE- 
QUER: What I said was that the lan- 
guage I used was not that attributed to 
me by the noble Lord—the word ‘* exter- 
mination,” for instance. I did not at 
all question the accuracy of the report. 

Sm GEORGE LEWIS: I understood 
the right hon. Gentleman to deny the ac- 
curacy of the representation made by my 
noble Friend, and to say that it was not the 
language which he used to his constituents. 
I have not a copy of the speech to refer 
to, but my recollection of his speech as re- 
ported in the newspapers agrees with the 
version of it as given by my noble Friend, 
and does not agree in any respect with the 
version given of it by the right hon. Gen- 
tleman himself. That is the deliberate 
statement which I make to this House. 
Iam unable to substantiate it by reference 
to words, but my memory is quite distinct. 
I will refer particularly to his version of 
what he said with respect to the policy 
which had been adopted towards India. 
He said that he claimed for the Govern- 
ment the honour of disapproving a policy 
of confiscation, but he did not go further. 
My recollection is distinct that he attri- 
buted either to the late Government, or 


to some persons whose policy he was 
condemning, the adherence to a policy 


of massacre and confiscation. I have a 
distinct recollection that the word ‘‘ mas- 
sacre’’ was used in his speech. Now, I 
claim most distinctly for the late Govern- 
ment a consistent adherence from the very 
commencement of the outbreak to a policy 
of clemency and mercy, as far as justice 
to our own countrymen would permit. It 
will be in the recollection of the House 
that the popular objections to the policy 
of Lord Canning, which policy had re- 
ceived the approbation of the late Govern- 
ment, was that it was a weak policy, that 
it erred too much on the side of lenity, and 
that the administration of justice was not 
sufficiently severe. Upon what, therefore, 
the Chancellor of the Exchequer founds the 
panegyric which he has pronounced upon 
himself for having repudiated an imaginary 
policy of proscription and extermination | 
am utterly at a loss to conceive. Again, 
I thought the right hon. Gentleman met in 
& very unsatisfactory manner the extract 
which my noble Friend read from his 
speech with respect to this country having 
been within a few hours of war. I repeat 
in the most distinct manner, what has been 
already stated, that when the late Govern- 
ment left office they were wholly ignorant 
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of the dangers with which the right hon. 
Gentleman says this country was menaced. 
The division by which the late Government 
were put out of office took them by sur- 
prise. They were not aware that our re- 
lations with France were of a menacing 
kind. Undoubtedly there was a strong 
feeling in this country with respect to cer- 
tain expressions which had been used by 
officers of the French army, which had 
been inserted in the Moniteur, and which 
it was thought had not been sufficiently 
disavowed; but to say that there was 
any such misunderstanding between the 
Government of France and the Govern- 
ment of England as threatened this coun- 
try with imminent war is, in my opinion, 
one of the greatest misrepresentations 
which any responsible Minister ever at- 
tempted to impose upon the credulity of 
this House and the public at large. I 
deny it in the most positive manner, and 
I feel satisfied that the right hon. Gentle- 
man will find himself utterly unable to 
produce any evidence in support of his as- 
sertion. The only attempt at proof which 
he is able to produce is an answer which 
my noble Friend the Member for Tiverton 
made to an hon. Gentleman who asked him 
what I must be allowed to consider— . 
though, perhaps, I have no right to com- 
ment upon his expressions—a somewhat 
indisereet question. My noble Friend de- 
clined to answer that question, and said 
that if questions pointing personally to 
the Emperor of the French, and throwing 
doubt upon his veracity and good faith, 
were to be put from day to day in this 
House, they were likely to lead to a mis- 
understanding—and he may have added, to 
a war—between the two countries. {But 
that reply did not relate to any negotiations 
which were in progress, or to anything 
which had passed between the Government 
of this country and the Government of the 
Emperor of the French. Now, with respect 
to the question of India, which appears 
to me to be in a very grave state, 1 am 
perfectly contented to take whatever share 
of responsibility may attach to me for hav- 
ing supported the Motion of my right hon. 
Friend the Member for Oxford (Mr. Card- 
well). I believe that Motion was founded 
upon perfectly just and defensible prin- 
ciples. Notwithstanding all that has pass- 
ed, I retain my opinion that the composi- 
tion of the despatch of the Earl of Ellen- 
borough and the publication of that secret 
document in the way in which it was 
effected was a grave offence, which justly 
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deserved the unfavourable notice of this | tion of this very mysterious passage. To 
House, I cannot regret that Motion, in- me it is wholly unintelligible. I have not 
asmuch as the announcement of it had ! the smallest notion to what the right hon, 
at least this one good effect — it pro-| Gentleman referred; but it seems that thig 
duced the resignation of the late President Motion, which so much alarmed the Go. 


of the Board of Control. 
drawing from his office, and the Prime 


He, by with-|vernment, and which they thought it ne. 


cessary to meet with threats of a disso. 


Minister, by advising that his resignation lution, said that it was connected with 
should be aceepted, so far acknowledged | 


the justice of the censure which this House 
was invited to pass upon his conduct. But 
Iam not going to revive the discussion 
upon that question. I shall only say, that 
in my opinion the subsequent publication 
of the secret correspondence between the 
Governor General and Sir James Outram— 
rendered necessary, I admit, by the pre- 
yious improper publication of the Earl of 
Ellenborough’s despatch — added to the 
great inconvenience which had already 
arisen, inasmuch as it was a correspond- 
ence of a nature such as on no previous 
oceasion had ever been submitted to Par- 
liament. One of the letters contained in it 
distinctly charged Sir James Outram eare- 
fully to suppress all the copies of the Pro- 
clamation in his possession, which identical 
Proclamation, in its original form, has now 
been laid on the table of this House, and 
will be made publie to the whole of India. 
I think that the necessity of producing 
that additional correspondence was an ag- 
gravation of the original offence, and I 
am prepared to reassert the impropriety of 
the course adopted by the Government; 
but, even if I did not think that the course 
adopted by the Government was objection- 
able, and certain, upon mature reflection, 
to be condemned by the impartial judg- 
ment of the country, I should protest 
against the language now used by the 
Chaneellor of the Exchequer and those 
with whom he is acting, in attributing any 
Motion which may be inconvenient to them, 
and of which they wish to get rid, to the 
influence of faction, in saying that it origi- 
nates in the intrigues of seme unnamed 
persons, of which intrigues they are unable 
to produce the smallest evidence, and in 
denouncing it as the result of some un- 
known cabal. In order to make these 
high-sounding and invidious terms the 
more important, and to have the greater 
weight with the country, the right hon. 
Gentleman insinuated in his speech to his 
constituents that this cabal was in some 
way or other connected with foreign in- 
triguers. I am sorry that my noble Friend 
the Member for London, when speaking of 
foreign affairs,.did not ask for an explana- 


Sir George Lewis 





some unknown, indescribable, and myste- 
rious foreign influence. In econclusion,1 wish 
only to say that I recognize fully with the 
right hon. Gentleman the Chancellor of 
the Exchequer the gravity of our present 
position in India. I trust that not only 
the Resolution which we are about to 
consider, but the relations of the Governor 
General with the territory of Oude, will be 
treated in a calm, dispassionate, and im. 
partial manner. I therefore abstain from 
making any remarks upon that subject at 
present; but I may be permitted to say, 
that in my opinion the question was not 
left in a satisfactory state by the observa- 
tions which the Chaneellor of the Exeche- 
quer made on the last night of our sitting 
before the reeess. I had hoped that the 
Government would announce the appoint- 
ment of a responsible Minister to preside 
over the Board of Control. The expecta- 
tions which we naturally entertained have 
not been satisfied by any announcement 
made even this evening. The Earl of 
Ellenborough, I presume, holds his office 
only until his suecessor is appointed. It 
would be unreasonable, therefore, to eriti- 
cise his eonduct, or to ask for any explana- 
tion of policy from him. Nor need we inquire 
from the Government what their intentions 
with respeet to India are until the office of 
President of the Board of Control is filled 
by a responsible Minister. But 1 trust 
that as soon as the Government have an- 
nounced their new President of the Board 
of Control they will inform us in the most 
distinet manner, without any rhetorical ex- 
aggeration about massaere and extermina- 
tion, without panegyrizing themselves for 
some supposed policy of clemency and 
mercy, whereas they impute a barbarous, 
savage, and sanguinary policy to their an- 
tagonists—without, I say, these somewhat 
puerile flowers of rhetoric, what it is they 
intend to do with the territory of Oude. 
I trust they will tell us whether they in- 
tend that the Proclamation which has been 
issued should be revoked. If it is not to 
be revoked, what is it they have instrueted 
Viscount Canning to do; whether it is 
their intention to give him their cordial 
support and confidence, and, if not, whe- 
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ther they mean to recall him, and whom 
they propose to appoint in his place? 
These ate plain questions, having nothing 
to do with flowery orations to constituents 
at Slough. They are questions, however, 

which this House is entitled to have a 
distinet explanation, and that explanation, 
I trust, the Chancellor of the Exehequer 
will shortly be prepared to give in a man- 
ner deserving the careful consideration of 
Parliament and the country. 

Mr. MILNER GIBSON: We seem to 
be in a somewhat unsettled state, and I 
shall not venture to intrude my opinion 
upon the House as to the cause of the un- 
easiness which exists; but I may be per- 
mitted to notice the remarks of the right 
hon. Gentleman who spoke last with re- 
spect to the publication of the correspon- 
dence between the Governor General and 
Sir James Outram. The right hon. Gen- 
tleman objected to the production of that 
correspondence. I hold an entirely differ- 
ent opinion. I believe that the House of 


Commons has suffered far more from sup- 
pression and seerecy than from publicity. 
I will not be one to complain of a Govern- 
ment, whether Conservative or Liberal, 
who think it consistent with their public 


duty to communicate information to the 
House of Commons; and I must say that 
I think that those hon. Gentlemen who 
brought forward the late Motion in refer- 
ence to the Earl of Ellenborough’s de- 
spatch have no right whatever to complain 
of the production of the correspondence as 
respects their own interests, for it furnished 
them with a creditable mode of escaping 
from a very difficult position. I believe 
that that Motion was from the beginning 
based on a false issue, and that it would 
have ended in any case in a defeat; but 
the being able to say that further informa- 
tion had put the matter in a different posi- 
tion was, in point of fact, being able to 
take advantage of a mode of escape some- 
what more creditable than otherwise would 
haye been the case. I was not prepared 
to-night for a discussion on the state of 
the nation, and I think that some notice 
ought to have been given of the intention 
to raise such a discussion; but, with re- 
spect to some observations which have 
been made in reference to the Conspiracy 
Bill, I will take leave to say that I did not 
collect from the public statements of the 
right hon. Member for Buckinghamshire 
that he approved the Conspiracy Bill itself 
as proposed by the late Government, but 
that he would not be a party to object to 
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the introduction of a measure in deference 
to the wishes of the French Government. 
I really, when I brought forward my 
Amendment, framed it with the feeling on 
my mind that hon. Gentlemen were not 
committed to the merits of the particular 
measure, and, without knowing what course 
hon. Gentlemen would take, I felt that 
there was nothing in the public speeches 
which had been made that precluded Mem- 
bers from opposing the aay ger ear 
on its merits on the second reading ; 
there was no ineonsistency in a Member 
voting for the first reading of the Bill, 
and afterwards voting against the prin- 
ciple of the Bill on the second reading. 
With respect to the question of Sardinia 
and Waghet, I should be very sorry to 
see the Government of the day urged into 
an unnecessarily hostile course in reference 
to this matter, as if it were an evil that 
the question between Sardinia and Naples 
should be settled without fighting. The 
protocols and Resolution come to at the 
Conference at Paris point out a mode of 
settling differences that may arise be- 
tween the Powers of Europe; and the 
representatives of the great Powers at 
that Conference all pledged themselves 
to the principle that, previously to hay- 
ing recourse to arms, it is desirable to 
settle such disputes as might occur by 
arbitration or mediation. That having 
been the deliberate Resolution of the par- 
ties to the Conference, and it having been 
so recently agreed to, I certainly cannot 
complain if the Government did appear 
desirous of bringing into acfion the prin- 
ciple of that Resolution, and of endeavour- 
ing by every means in their power to bring 
about a settlement of this question between 
Sardinia and Naples by arbitration or me- 
diation. I, therefore, could not have been 
a party to support any Motion made in 
this House with a view to prevent, as 
it were, the peaceable settlement of the 
question. I am extremely glad to find 
that, on the question of India, both sides 
of the House are willing to support, or to 
avow their support of, the principles of 
humanity and mercy. I remember reading, 
not long since, a remarkable passage in 
a leading journal to this effect,—that in 
the affairs of India humanity and justice 
were secondary considerations. Well, I 
am glad to find that we are not now 
ashamed to be thought capable of acting 
in the spirit of humanity, justice, and 
mercy to the people of india, notwith- 
standing the great atrocities which have 
2N2 
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undoubtedly been committed towards our 
own fellow-countrymen. I, therefore, am 
glad that this discussion has arisen, in 
order that the world may see that, as 
passions have become subdued, all par- 
ties are favourable to a policy of hu- 
manity and mercy. If there be astonish- 
ment felt that a great party like the Libe- 
ral party, being superior, no doubt, in 
numbers both in the country and in this 
House to what is called the Conservative 
party, should nevertheless find itself on 
the Opposition benches, I think that that 
state of affairs can only be explained by 
this simple circumstance—that the party 
has been badly led and badly handled; that 
those who have conceived the policy which 
-it should adopt and support have been mis- 
taken, and we have unfortunately by those 
mistakes been led to the ‘‘cold shade’’ of 
Opposition, when otherwise hon. Gentle- 
men near me would still have been on the 
Treasury benches. I am firmly myself of 
this opinion, and I see no chance whatever 
of the restoration to power of the Liberal 
party, unless that party brings forward its 
own measures, founded on its own prin- 
ciples, and carries its measures through 
into practical effect, and shows to the 
country that it is not merely the Liberal 
party in name, but that it is earnest in the 
cause of Reform, and will use power, when 
it has it, to carry its principles into prac- 
tical legislation. 

Mr. COLLIER said, he did not intend 
to protract the present discussion; but, as 
the Chancellor of the Exchequer had im- 
puted to the noble Lord the Member for 
London grave misrepresentations of what 
the right hon. Gentleman said at Slough, 
and as the right hon. Gentleman admitted 
the accuracy of the reports, he would read 
a short passage from the speech as given 
in The Times. [The CuancEttor of the 
Excueqver here intimated that the report 
in The Times was perfectly correct, as well 
as the reports in other newspapers.] The 
noble Lord the Member for London said 
that the right hon. Gentleman had accused 
certain parties of being the advocates of 
a policy of cruelty, vengeance, and exter- 
mination, and the right hon. Gentleman 
said that he had done no more than allude 
to confiscation. Now, he would give the 
House an opportunity of judging between 
the noble Lord and the right hon. Gentle- 
man. The noble Lord’s expression of 
‘*extermination”’ was not correct certainly, 
but the House would be able to say whether 
the noble Lord’s description did not equally 
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apply to the words used. The right hon. 
Gentleman said at Slough :— 

“We had to decide—for it was the turning 
point of our Indian empire—the character of the 
policy which ought to be pursued; whether it 
should be a policy of unmitigated vengeance, or 
whether the time had arrived when we should at- 
tempt to rebuild our grand empire in the East on 
principles of a very different character, and lead- 
ing, as we believed, to a very different result, 
Was it to be military occupation,” the right hon. 
Gentleman continued, “by an army four times 
greater in amount than any army of Europeans 
that ever entered that country? Was it to be 
mnilitary occupation attended by enormous taxa- 
tion, by a draining of Her Majesty’s subjects from 
this country, and by a perpetual exhaustion of our 
resources? or were we to recognize that ven- 
geance had done its duty ?” 


The right hon. Gentleman then proceeded 
to say :— 

“Was it always to be massacre and confisca- 

tion ? or, on the other hand, was it to be diseri- 
minating amnesty?” 
[ Cheers.] The hon. Gentlemen opposite 
cheered very loudly, and he must do them 
the justice to say that they had lately 
given the most efficient support to the Go- 
vernment by their lungs at least ; but the 
question was, whether the right hon. Gen- 
tleman was correct in stating that he had re- 
ferred to nothing but ‘‘ confiscation?” The 
right hon. Gentleman was reported to have 
used the words ‘massacre’ and “ ven- 
geance,” though not ‘‘ extermination ;” 
and therefore the noble Lord the Member 
for London was substantially accurate in 
his statement. 

Mr. WHITESIDE: Considering the 
industry which the hon. and learned Gen- 
tleman (Mr. Collier) has shown in conning 
over my right hon. Friend’s speech for the 
last half hour, I do not think he has made 
much of it. The right hon. Member for 
Ashton (Mr. M. Gibson) says this is a dis- 
cussion on the state of the nation; I would 
rather say it is a discussion on the state of 
nations, for the affairs of all the nations 
of Europe have been brought in review. 
What my right hon. Friend said was this, 
that there were two policies which might 
be pursued towards India—a policy of ven- 
geance and confiscation, and a policy which 
would be consistent with an enlightened 
amnesty. I uphold that sentiment, and 
abide by it; it is a sentiment founded on 
humanity‘and reason ; it is consonant with 
the feelings of the country ; and I am sur- 
prised to hear hon, Gentlemen, who were 
so confident in the justice of their opinions, 
but who shrank from bringing the question 
to a division last week, now come forward 
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again and reiterate their old assertions. 
The right hon. Member for Radnor (Sir G. 
(C. Lewis) says he abides by all he said and 
all he did—that he is affected by no argu- 
ment, changed by no fact; he is unchange- 
able, and to be convinced by nothing; and 
then he says that my right hon. Friend 
was disrespectful to the House of Com- 
mons. Why, the greatest possible disre- 
spect is shown to the House by the right 
hon. Gentleman himself, who says that 
notwithstanding the strange scene which 
was witnessed here on Friday last—in 
which the opinion of the House was most 
unequivocally manifested, though we on 
this side took no part in it—that notwith- 
standing all this, he still maintains the jus- 
tice of the Resolution, he defends its pro- 
priety, he is not.altered by the decision of 
the House, he maintains that all the world 
is wrong and that he alone is right. The 
right hon. Gentleman says he never heard 
of anything showing that this country was 
in danger of a collision with France. Why, 
the right hon. Gentleman must have been 
perfectly ignorant of what was in every 
person’s thoughts at the time; he must 
have been living in the Republic of Plato, 
and not in the ordinary world. Then he 
asks for proofs of the fact. It would cer- 
tainly be a strange thing if a Minister of 
the Crown were to stand up and state seri- 
atim to the House all the matters which 
would justify such a statement to his con- 
stituents. That statement might be sub- 
stantially true, but it might not be capable 
of logical proof. Does the right hon. Gen- 
tleman, however, mean to tell this House 
that there was no language used by French 
nilitary men, none published by the jour- 
nals, none employed in high quarters, 
which offended, and justly offended, the 
people of this country? Does he mean to 
say that there were no facts patent to 
everybody which justified the apprehension 
of a collision between the two countries ? 
I think the right hon. Gentleman might 
have remembered these facts in his calmer 
moments—yes, he has been unusually 
lively tofnight, while the noble Lord has 
been more than usually tranquil; but I 
cannot say that, though the late Chancel- 
lor of the Exchequer has been lively, he 
has been at the same time philosophical— 
he has shown too much spleen for that. 
I must say that I think the noble Lord 
opposite did not fairly hit the question in 
relation to the displacement of the late 
Government. The Motion of the right 
hon, Member for Ashton (Mr. M. Gibson) 
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was made to censure Her Majesty’s Mi- 
nisters for having deserted their duty to 
the country, because they did not reply 
to the despatch of the French Minister, 
and thus failed to maintain the national 
honour. The Resolution of the right 
hon. Gentleman was not that the law of 
conspiracy might not be considered at a 
fit and proper time. In passing that 
Resolution and inflicting that censure, the 
House of Commons decided that the late 
Government had neglected their duty, but 
the right hon. Gentleman (Sir G. C. Lewis) 
tells us that the House of Commons is 
wrong again; in fact the House of Com- 
mons is always wrong, and the right hon. 
Gentleman is always right. The noble 
Lord then referred to the dispute be- 
tween the Governments of Naples and 
Sardinia. Now, let me say to the noble 
Lord that this Government is friendly 
to the Government of Sardinia, and will 
stand by Sardinia, because we admire a 
country that is governed on constitutional 
principles similar to our own, that rejects 
Mazzini-ism, that refuses to be ruled either 
by the soldier or the priest. That is a 
valuable fact. But then we can only sup- 
port any country when that country is in 
the right ; and it does not follow that we 
are bound to support her at all times with- 
out reference to the question whether she 
is right or wrong. I read over the papers 
connected with that question with the ut- 
most care, because I expected that we 
should have had a discussion of them in 
this House, and I am ready to maintain 
that the noble Lord at the head of our 
Foreign Affairs, though he has no critics 
in the newspapers to write him up, dis- 
charged his duty to his country, through- 
out the whole of this affair, with prudence, 
with spirit, with judgment, with discretion, 
with wisdom. Then the noble Lord and 
the right hon. Gentleman appear to be 
somewhat excited on the subject of India. 
What is your policy ? asks the right hon. 
Gentleman — with perfect sincerity no 
doubt,—What do you mean todo? The 
right hon. Gentleman says he has read all 
the papers, but he certainly does not ap- 
pear to have made himself master of them. 
If the right hon. Gentleman would sit 
down to those papers in the same spirit of 
fairness with which he sits down to com- 
ment on a book, he would be at no loss to 
understand our policy, which has been 
approved of by this House, and which I 
am not afraid will be disapproved of by 
the country. The noble Lord closed hig 
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speech with his accustomed homily upon 
the constitution. He says it is a most 
unconstitutional thing to threaten the 
House with a dissolution. I suppose, 
then, he will allow it is a much more un- 
constitutional thing to carry that threat 
into execution. To be sure the noble 
Lord feeling what would be said on that 
subject, did to-night administer a gentle 
and temperate rebuke to the noble Lord 
the Member for Tiverton for having dis- 
solved Parliament in consequence of the 
vote on the Chinese question, But why 
did not the noble Lord take the first op- 
portunity when the House met of telling 
his noble Friend that he had done an un- 
constitutional thing? It is marvellous 
- that he has omitted until the present mo- 
ment to notice that when the House of 
Commons voted against the policy of the 
Chinese war the late First Lord of the 
Treasury, ‘‘ the most popular Minister the 
country ever had,” dissolved Parliament, 
spite of all the constitutional arguments to 
the contrary which he must have imbibed 
from association with the noble Lord (Lord 
J. Russell), and sent hon. Members about 
their business. [Lord J. Russexi: I did 
remonstrate with my noble Friend.] But 
why should the noble Lord be so sensitive 
at the prospect of a dissolution? Was 
not every patriotic mind glad of an op- 
portunity to meet his constituents ? What 
fear could the noble Lord entertain of 
facing his constituents on the hustings 
again? It was true the noble Lord in his 
speech drew a very just distinction, that a 
Member might often be obliged, in per- 
forming the highest services for his con- 
stituents, to vote against their wishes ; but 
certainly the noble Lord had shown a very 
lively fear of the prospect of having to 
meet his constituents on the hustings. On 
the whole, then, though this discussion 
had been unexpectedly raised, I do not 
see that it has been at all prejudicial 
either to the conduct of the Government 
or to the speech of my right hon. 
Friend. 

Lorp JOHN RUSSELL said, he wished 
to explain his use of the word “ extermina- 
tion.” He had no wish to misrepresent 
the right hon. Gentleman, and desired to 
quote the exact words employed, but had 
been unable at the moment to find the 
passage. It now appeared that the 
words were ‘unmitigated vengeance’ and 
“‘massacre.”” He thought the sense im- 
plied by these words was not very different 
from that which he had conveyed; but 
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the right hon. Gentleman did not seem to 
have spoken of ‘‘ extermination.” 

Mr. GRIFFITH said, he rose to ex. 
plain how he came to put the question 
which had been so frequently referred to 
in the course of the discussion. The 
House would remember that when the 
Conspiracy Bill was introduced a very 
strong impression was made in favour of 
the Government by the right hon. Mem. 
ber for Morpeth (Sir. G. Grey) reading at 
the close of the debate the despatch of 
Count Walewski, apologizing for the lan. 
guage which had been used towards this 
country. But, he (Mr. Griffith) from his 
acquaintance with Franec, and his know. 
ledge that no Government, whatever might 
be its name, gave real liberty to the people, 
suspected that that despatch would not be 
published as the offensive articles had been 
in the Moniteur. He waited for some 
days, and finding that his anticipations 
were correct, and the despatch did not 
appear, he put a question respecting it in 
the House, when the noble Lord gave 
him an answer which certainly betrayed 
an apprehension that such questions would 
produce a war with France. He had put 
the question referred to entirely on his 
own account, and had not consulted any 
one with regard to it. No doubt the an- 
swer of the noble Lord had some effect on 
the independent Members of the House. 

Motion made and Question proposed,— 
“That Mr. Speaker do now leave the 
Chair.” 


CAPTAINS IN THE ARMY, 
ADDRESS MOVED. 

Sm DE LACY EVANS said, he rose 
pursuant to notice, to move an humble Ad- 
dress to Her Majesty, praying that Her 
Majesty would be graciously pleased to 
take into consideration the hardships ex- 
perienced by captains of cavalry and in- 
fantry who, having been reduced to the 
non-effective list by order of Government 
at the termination of the late war in 1856, 
and being replaced upon the effective 
strength of the Army on the breaking out 
of the war in the East in 1857, find them- 
selves posted to regiments in relatively in- 
ferior rank to lieutenants who had obtained 
the rank of captain, by purchase or other- 
wise, during the intermediate year of peace. 
Ile would take occasion to state, that at 
the close of the Crimean war the Govern- 
ment of the day having deemed it expe- 
dient to make certain reductions in the 
Army, had with that view determined to 
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place a number of captains, instead of 
subalterns, upon half-pay. The reason 
why the former had been selected rather 
than the latter being, he believed, that a 
saving of 6d. or 1s. a day would by the 
adoption of that course be effected. Now, 
he was at the time to which he referred, 
and still continued, to be of opivion that 
so trifling a saving constituted no sufficient 
justification of the step which had been 
taken; but, be that as it might, a war 
had ten months afterwards unfortunately 
broken out in the East, and Her Majesty’s 
Government had then deemed it to be its 
duty to secure again the services of those 
officers who had at the close of the Crimean 
war been reduced to half-pay. They had 
consequently been reappointed to the regi- 
ments in which they had previously served, 
but on returning to them they had found 
that those who had been subalterns when 
they had quitted the army, and who, in 
some instances, had absolutely been under 
their command, had become their seniors 
in the service owing to the circumstance 
that those subalterns had, within the ten 
months, purchased their promotion. Now, 
he could not help thinking that it was on 
the face of it an injustice that officers, 
who had been placed upon the non-effective 
list against their own will, should labour 
under such a disadvantage ; and he might 
add that the principle of there being a 
claim upon the part of those captains to 
return to their relative ranks in the army, 
was in point of fact admitted by the au- 
thorities at the Horse Guards, inasmuch 
as it was laid down by them as a rule that 
if the captains upon half-pay should be 
called out for service within two months 
after having been placed on the non-effec- 
tive list, they should be permitted to re- 
sume their original place in their respective 
regiments. Although this was nugatory 
in practice, it was an admission of the 
principle for which he was contending, 
while the consequence of acting upon a 
different principle in those cases in which 
a longer time than two mouths had elapsed 
was, that many captains were extremely 
unwilling to return to the service to be 
placed under the command of those who 
had been their lieutenants, and that in 
doing so they were animated by the hope, 
that when the attention of the authorities 
was directed to the grievance of which 
they complained a remedy for it would be 
provided. The authorities, however, seem- 
ed determined to adhere to the rule which 
they had laid down upon the subject, but 


{May 28, 1858} 





the Army. 1102 


as it could not be defended upon the 
grounds of equity, he thought that the 
sooner it was departed from, the better. 
The subalterns ought to have, in the first 
instance, he contended, come in for their 
due share of the reduction; but that not 
having been the case, they ought not, at 
all events, to be allowed the privilege of 
holding a superior rank to those officers 
who had originally been their seniors. En- 
tertaining those opinions, he begged to 
move the Address of which he had given 
notice. 

Mr. SPEAKER having asked if any 
hon. Member was prepared to second the 
Motion, 

CotoneL NORTH said, he should be 
happy to do so; but he must at the same 
time observe, that there would be found to 
be great difficulties in the way of carrying 
out the objects which the hon. and gallant 
General sought to attain. He (Colonel 
North) was one of those who had most 
strongly protested against the injustice of 
reducing the officers in question, but how 
the grievances of which they complained 
were to be redressed he did not clearly 
understand. He thought it better on the 
whole, to leave the matter in the hands of 
the authorities. 

Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words, “an 
humble Address be presented to Her Majesty, 
praying that Her Majesty will be graciously 
pleased to take into consideration the hardship 
experienced by Captains of Cavalry and Infantry, 
who, having been reduced to the non-effective list 
by order of Government, at the termination of the 
late war in 1856, and being replaced on the effec- 
tive strength of the Army on the breaking out of 
the war in the East in 1857, find themselves posted 
to Regiments in relatively inferior rank to Lieute- 
nants, who have obtained the rank of Captain, by 
purchase or otherwise, during the intermediate 
year of peace,” instead thereof. 

Question proposed, ‘‘That the words 
proposed to be left out stand part of the 
Question.” 

General PEEL said, he would admit 
that those captains who had been placed 
upon half-pay very naturally eomplained 
of the hardship under which they laboured 
in having originally been put on the non- 
effective list, as well as in finding them- 
selves upon their return to the service oe- 
cupying a position under those officers of 
whom they had previously been the seniors. 
He felt, however, at the same time per- 
fectly assured that the hon. and gallant 
General who had made the present Motion 
must feel that it would be absolutely im- 
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possible to make an exception in favour of | would fit young men for the scientific corps, 


} 


the particular officers to whom he referred | 


without making the rule extended to them 
applicable to the entire army. 


had been on half-pay rejoined his regiment, 
he was placed at the bottom of the rank 
to which he belonged. To act npon the 
contrary principle, would be to do an in- 
justice to those officers who had purchased 
their promotion in the service upon the 
faith of the system which was actually in 
operation, and unless the hon. and gallant 
General was prepared to reverse the entire 
system upon which such promotions pro- 
ceeded, he (General Peel) did not see how 
the object of the Motion could be accom- 
plished. He had not been in office at the 
time when the reduction of the officers in 
question had been carried into effect, and 
he could not, therefore, be justly held to 
be responsible for that step. It had re- 
sulted, he believed, in placing upon half- 
pay thirty-six captains of cavalry and 171 
of infantry, out of which number 195 had 
already been brought back to active ser- 
vice; and although it might be a great 
hardship to those officers to find them- 
selves at the bottom of the list, yet he 
could not help thinking that a much 
harder case still was, that of those officers 
who happened to have been for years upon 
half-pay, and many of whom would be 
glad to return to the service upon similar 
terms. While, therefore, he was ready to 
admit the existence of the hardship to 
which the hon. and gallant General had 
called the attention of the House, he did 
not see how it was possible to make the 
exception for which he contended. 
Amendment, by leave, withdrawn. 


MILITARY EDUCATION.—QUESTION. 

Mr. MONSELL said, he rose to put 
three questions to the right hon. Secre- 
tary for War of which he had given him 
notice. The first question. related to the 
carrying out of the Resolutions of dliat 
Ilouse with regard to the education of the 
scientific corps of the army. lle was quite 
satisfied the right hon. and gallant Gen- 
tleman was doing all in his power to carry 
into effect the decision of the House, but 
until the heads of the various colleges and 
schools throughout the country where 
young men received a training preparatory 
to proceeding to Woolwich were assured 
that the system now pursued there would 
be permanent it was not probable that they 
would adopt such a mode of education as 


General Peel 


Tt was in- | 
variably the case, that when an officer who | 





Ile begged therefore, to ask whether, with 
as little delay as possible, a minute would 
be issued cancelling the minute of Decem. 
ber last, and assuring the public that the 
system now pursued at Woolwich would be 
continued; and whether, if that were 
done, the right hon. and gallant Gentle. 
man would lay such minute upon the table? 
Ilis second question also had reference to 
Woolwich. He (Mr. Monsell) called at. 
tention some two cr three weeks ago, 
when the Army Estimates were under 
discussion, to the absolute necessity of an 
alteration in the buildings at Woolwich, 
which would render them more fit for the 
class of cadets by whom they were now 
occupied. There were, in some cases, three 
or four young men of twenty, twenty-one, 
or twenty-two years of age, sleeping in 
the same apartment, without any private 
rooms for study ; and he wished to know 
whether the right hon. and gallant Gentle. 
man had considered this subject, and whether 
he intended to take measures for rendering 
the buildings more suitable for the young 
men who were now received as cadets, and 
who were considerably older than those for 
whom they were originally intended? The 
next question he wished to put, referred to 
the Council of Military Education. Te 
thought they were greatly indebted to Tis 
Royal Highness the Commander in Chief 
for establishing that Council, which would 
doubtless produce most important results 
with regard to the education of officers of 
the army, but he thought the Council— 
probably from a desire not to expend too 
large an amount of money upon this new 
establishment—was not constituted in a 
satisfactory manner. One member of it 
was General Portlock, an engineer officer, 
and an excellent and an able man, and 
there were also two officers of the line 
who, he believed, had been selected with 
admirable judgment; but when it was 
considered that a very considerable portion 
of the scientific branch of the army was 
composed of the artillery, he thought it 
was obvious that an artillery officer ought 
to be placed upon the Council. As the 
examinations which were to be established 
both at Woolwich and at Sandhurst were 
to be founded, not upon any special edu- 
eation, but upon the general education of 
the country, he was of opinion also that 
some gentleman thoroughly conversant 
with that general education—such a man 
as Canon Moseley, who had taken so much 
interest in the subject—should be ap- 
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pointed a member of the Council. He 
wished, therefore, to ask the right hon. | 
and gallant Gentleman whether he is pre- 
pared to recommend the addition of an 
artillery officer and a civilian to the Mili- | 
tary Council of Education ? 

GexerAL PEEL, in answer to the first | 
question, said that he perfectly understood | 
the spirit of the vote to which the House 
had come with respect to it, which was | 
that the admissions to Woolwich should be | 
continued on the same footing as that on | 
which they stood at present. It was his | 
intention fully to carry out that vote. A 
minute had been drawn up on the subject, 
and would in a short time be laid upon the 
table. With respect to the second ques- 
tion, he had already requested the proper 
officer at Woolwich to state what altera- 
tions were necessary in the buildings for 
cadets, in order that he might in the first 
instance have some idea of the cost. With 
regard to the third question, he had to in- 
form the hon. Gentleman that he had al- 
ready recommended the appointment of an 
artillery officer to the Council of Educa- 
tion, and also the appointment of Canon 
Moseley and he was glad to say that the 
latter Gentleman had accepted the appoint- 
ment. 

Main Question put and agreed to. 
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ment of the House for the holidays; he 
had forwarded it on the same day to Her 
Majesty, and should lay it on the Table as 
soon as he got it back. He had given 
orders that no alterations should be made 
in the terms laid down by the Treasury in 
the matter. 

Sir DENHAM NORREYS said, that 
last year skeleton maps were appended to 
the Report, in order to show the progress 
of the survey. Te understood there were 
no such maps this year. 

GeneraL PEEL said, he believed that 
they would be produced. 

GenERAL CODRINGTON said, as the 
Vote had reference to the establishment at 
Carshalton he thought he was in order in 
calling attention to the case of the chap- 
lains of the army. He could confirm all 
that had been said as to their services both 
in the Crimea and in Bulgaria, in the 
midst of fever and cholera. 

Tne CHAIRMAN informed the hon. 
and gallant Member that he was] out of 
order in alluding to the subject on that oc- 
casion. 

Cotonet NORTH asked if he would be 
at liberty to bring the case of the chap- 
lains forward on the bringing up of the 
Report ? 

THe CHAIRMAN replied in the affir- 
mative. 


Army Estimates. 





SUPPLY.—ARMY ESTIMATES. 
House in Committee, Mr. Fitzroy in the 
Chair. 
(1.) £118,287 Educational and Scientific 
Branches. 
Cotonen NORTII said, he rose to ex- 


press his hope that the assistant chaplains | 
in the Army, who had rendered most | 


valuable services during the war in the 


Crimea, would be placed upon the same | 
footing as regarded half-pay and retirement | 


with the same class of officers in the navy. 
He believed that if the whole of the mili- 
tary chaplains were commissioned the 
increased annual charge to the country 
would only be £850. 

Tot CHAIRMAN intimated to the hon. 
and gallant Member that he was out of 
order in bringing the question forward 
upon the Vote before the Committee. 

Sm DENHAM NORREYS said, he 


wished to know when the Survey Report | 


would be laid on the Table. He hoped 
no supplementary Estimate with respect to 
it would be taken until they had had an 
Opportunity of considering the Report. 
GeneraL PEEL said, that he had re- 
ceived the Report just after the adjourn- 


| hurst. 


Mr. MONSELL said, he wished to call 
the attention of the right hon. and gallant 
Gentleman to the various rates imposed 
upon the students at Woolwich and Sand- 
Those establishments cost the 
country nothing, but it was right to inquire 
ont of whose pockets came the funds for 
maintaining them. The sons of private 
| gentlemen at Woolwich paid £125, while 
the sons of general officers having regi- 
ments paid only £80, the sons of those 
who had not regiments £70, and so on in 
the lower ranks of officers. It must be 
| clear, then, that the cost of maintaining the 

establishment came from the pockets of 
private gentlemen, who were required to 
pay £125 per annum. Ile did not mean 
| to say that the sons of officers were not 
entitled to some advantage, but he thought 
that advantage should be paid for by 
| the public, and not by private persons. 
CotoneL NORTH reminded the hon. 
| Gentleman that Sandhurst College was 
| originally intended for the sons of officers 
| only, and the first class thought of by the 
| Duke of York was the orphan class, which 
| existed for some time, until that House 
thought fit to withdraw the allowance, 


| 
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thereby inflicting great dishonour upon the | 
When he (Colonel North) was a | 


country. 
cadet at Sandhurst he met there a brother 
of an hon. Baronet, now a clerk of that 
House, who was the son of a gallant 


officer, the founder of the institution, who | 


fell in one of the most brilliant charges of 


the Peninsular war. The orphan class, 
however, was no longer considered by the 
public. In 1815, at the close of the great 
war, there were 412 cadets at Sandhurst, 
all the sons of military or naval men, and 
of whom 156 were orphans, who paid 
nothing, but towards whose education the 
country paid £21,300 a year. He quite 
agreed that one class should not be unduly 
taxed for the education of another class, 
but thought it was the duty of the country 
to provide any funds that might be required. 

Mr. W. WILLIAMS said, he thought 
it desirable that a statement should be 
laid before the House of the amount re- 
eeived as well as of the amount paid for 
such an establishment. 

Sir DENHAM NORREYS said, he 
concurred in the opinion that it was unjust 
to tax one class for the benefit of another. 
It was monstrous that a civilian should 
have to pay £125 per annum for his son, 
when a man of property, who might also 
happen to be a general, had to pay only 
£70 or £80 for his. 

Vote agreed to. 

(2.) £16,330 Rewards for Military Ser- 
vice. 

Lorp HOTHAM said, he was anxious to 
call the attention of the Committee to the 
subject of Military Rewards. Those re- 
wards were of two classes—pecuniary, 
which were met out of the Vote now 
proposed, and the highest military reward 
which an officer could receive, the Order 
of the Bath. 


ferred upon an officer for distinguished 
services, he would be permitted to wear 
it during his life, and upon his deecase 
to bequeath it as an honourable heir- 
loom to his family. That was 
ease; for the decoration was conferred 
only for life, and immediately upon an 
officer’s death an official demand from 
the Herald’s Office, which was signed by 
His Royal Highness the Prince Consort 
as the head of the Order, was made 


upon his representatives for the return of | 
}made by the late Chancellor of the Ex- 


the mark of distinction which had been 

conferred upon their gallant relative. 

Again, the decoration which was deliver- 

ed to an officer when at home by the hand 
Col. North 
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It might be supposed that | 
when the latter decoration had been con- | 


not the | 
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of his Sovereign, or transmitted to him 
when abroad, was of so mean and miser. 
able a description that no officer could wear 
it in che state in which it was handed oyer 
to him, and that the very first thing he did 
after the investiture was to go to his own 
jeweller and get him to furnish him with 
silver decoration, devoid of which he wag 
almost ashamed to be seen in public. The 
practice, indeed, had been found so objec. 
tionable that it could not be carried into 
effect with reference to those foreign off. 
cers on whom the Order of the Bath had 
been conferred. At the conclusion of the 
Crimean war, when many French and Sar. 
dinian officers, along with several British 
officers, were decorated with the Order of 
the Bath, the English officers were placed 
in this disgraceful position — that while 
they saw the foreign officers receive the 
decoration in silver it was given to them, 
the English officers, in tinsel and paste- 
board. He took the liberty of mentioning 
this subject to the House last year, and on 
that occasion he received from the noble 
Viscount then at the head of the Govern- 
ment an intimation that that part of his 
complaint was reasonable, and should be 
redressed. Since then, however, nothing 
had been done, and it was his (Lord 
Yotham’s) intention, on the meeting of 
Parliament this year, to have made this 
the subject of a distinct Motion for an Ad- 
dress to the Crown; but he would now 
leave it in the hands of the Minister for 
War, hoping the right hon. and gallant 
Gentleman would take it into his considera- 
tion and give such advice to his Royal Mis- 
tress as would lead to a removal of this 
just cause of complaint, which would be 
reecived as a matter of grace and favour 
on the part of the military and naval pro- 
fessions. 

CotoneL NORTH said, he could con- 
firm the statement of the noble Lord as 
to the distinction made in the decoration 
given to our own officers and that con- 


| ferred on foreign officers, and as to the 


pain with which that distinction was re- 
garded by the former. He thought, how- 
ever, the matter could not be in better 
hands than those of the present Minister 
for War. 

Genera BUCKLEY said, he wished, 
on the part of the 64th Regiment, to 
make some remarks on the statement 


chequer in reference to the present Sir 
Ilenry Havelock having been singled out 
to receive the Victoria Cress, given on 
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account of the gallant attack which that | unanimous in disapproving of the existing 
regiment made on a battery during the first | practice in that matter. 

siege of Cawnpore. On that occasion the} Genrrat CODRINGTON said, there 
right hon. Gentleman had said that Sir} were two points involved in the present 
Henry, then aide-de-camp to his father, | mode of conferring the Order of the Bath, 
had, without orders, placed himself at the | There was, first, the tinsel star, which he 
head of the regiment, and had ridden in| believed was a subject of general condem- 
front until the battery was taken. Now, a/ nation. He had himself given a silver star 
gallant relative of his (General Buckley) ‘to the French officers in the Crimea, who 
had commanded that regiment, and had | had been admitted to the Order, because 
written to him to say that the whole regi- | it had been found impossible to confer the 
ment was extremely surprised and dis-| decoration upon them in the mode in which 
pleased on finding that an aide-de-camp had | it was given to English officers, The other 
been so rewarded for doing that which they | point to be considered in the matter was 
could have done without his assistance. He | the size of the decoration. Considering 
reminded the Committce that the 64th Re-| the limited number of cases in which the 


giment had behaved with the greatest gal- 
lantry during the campaign; that not the 
slightest imputation rested upon it, and 
that, on the contrary, it had received the 
thanks of its commanding officer for its 
services in the field. He must say, in 
justice to the present Sir [enry Have- 
lock, that he was highly averse to having 
the order conferred upon him under the 
cireumstances. 

Mr. BRISCOE concurred in the objec- 
tions expressed by the noble Lord the Mem- 
ber for the East Riding of Yorkshire, with 
respect to the mode in which the decora- 
tion of the Bath was at present bestowed. 

Sm GEORGE LEWIS explained that 
in some remarks he had made to the House 
on a previous occasion his intention was 
merely to state circumstances which he 
thought redounded to the credit of Sir 
Henry Havelock, and not to cast the 


slightest reflection on the commanding 


oficer of the 64th Regiment, or on the 
regiment itself, which he had no doubt 


behaved on the occasion in question with | 


the utmost gallantry and propriety. 
GeneraL PEEL said, he was obliged to 
the noble Lord (Lord Hotham) for calling 
his attention to the subject which he had 
brought under the notice of the Committee; 
and with regard to the remarks of the hon. 
and gailant Member for Salisbury (General 
Buckley), he would only say that he could 
not believe that there was a more gallant 
regiment, or one more gallantly led, than 


the 64th, as would be seen, when the let- | 


ters of Sir Colin Campbell were published. 


Mr. MONSELL said, he should be glad | 
to hear the right hon, and gallant Gentle- | 


man at the head of the War Office, ex- 
press some positive opinion with respect 
to the mode in which the decoration of 
the Bath was at present conferred. Ie 


(Mr. Monsell) believed that the House was | 


| Grand Cross of the Bath, and the Knights 
| Commandership of that Order were con- 
‘ferred, he thought the decoration might 
| be made smaller, if expense were grudged; 
| for it was not the value of the thing which 
| caused it to be prized, but the honour de- 
| noted by it, and the decoration would be 
jmuch enhanced in value if it could be 
transmitted to the children and relatives 
of those who were fortunate enough to 
| obtain it. Moreover, it was at present 
| incouveniently large, and an unnecessary 
|expenditure was thus imposed on officers 
|who had to supply themselves with a va- 
|luable imitation of the mean material 
| which they received from the State. 

| Lorp HOTHAM said, he believed there 
could be no doubt but that convenience 
and economy would be promoted by re- 
ducing the size of the decoration. It 
was at present so heavy that it could 
only be held on by being very tightly 
sewn, and even then frequently tore itself 
off by its own own weight when the officer 
was on horseback. 

Mr. W. WILLIAMS said, he did not 
wish to object to the conferment of rewards 
for distinguished military services, but he 
was surprised to find upon the Estimates a 
grant of £2,240,000 for half-pay and pen- 
sions—a vote exceeding that of last year 
by £18,000. The Russian war having 
terminated, he should rather have expected 
a diminution than an increase upon these 


items. 


| 
| 
| 
| 
} 


} 


Vote agreed to; as were also the fol- 
lowing votes :— 

(3.) £39,511, General Officers. 

(4.) £353,207, Reduced and Retired 
Officers. 

(5.) £139,132, Pensions to Widows of 
Officers, &e. 

(6.) £34,243, Pensions for Wounds, 
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(7.) £21,372, Chelsea and Kilmainham 
Hospitals. 

(8.) £802,863, Out-Pensioners of Chel- 
sea Hospital, &e. 

(9.) £86,410, Superannuation and Re- 
tired Allowances. 


Supply— Civil 


SUPPLY—CIVIL SERVICE ESTIMATES, 


(10.) £46,219, Royal Palaces, agreed | 


to. 
(11.) £110,651, Public Buildings. 


Mr. WISE complained that the charges | 


for the maintenance and repair of the seve- 
ral offices were not given in detail. There 
was a charge of £24,000 a year for a num- 


ber of small houses all over the town for | 
This was a| 
most extravagant system, and it would be | 
much more economical to have all these | 
There | 
was a very large sum for a great variety of | 


the use of the Government. 


offices concentrated in one place. 


small articles, including rates and taxes, 


coals, soap, &c., and he only referred to | 


them to express the hope that there was 
some supervision over such outlay, as the 
charges were year after year gradually in- 
creasing. 

Mr. G. A. HAMILTON said, it had 
been thought better to put the charge for 


the maintenance of the Government offices | 


down in one sum, but the charges for what 
were not, strictly speaking, 


small an amount as £16. 
sum paid in rent was very great, but there 
was no avoiding it without the expenditure 
of a large sum of money for the concen- 
tration of the offices, and on a scheme of 
that kind the House was not at present 
prepared to enter. He could assure the 


hon. Gentleman that every necessary su- | 


pervision over the expenditure was exer- 
cised. 

Mr. W. WILLIAMS complained that 
no less than twelve houses, at a rent of 
£6,381, were occupied by the War De- 


partment, and in the next Vote there was | 


an item of £7,073 for furniture for them. 
He believed it would be much more eco- 
nomical to build new offices. He found 


land for repairs of abbeys and churches. 
The Abbey Church, Haddington, £230; 


Arbroath Abbey, £95; Dunfermline Ab- | 
bey, and several others: these were items | 


that ought not to be charged to this coun- 
try. 


buildings in Scotland belonged to the coun- 
try, and, if kept up, must be so at the 
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Government | 
offices were given in detail, even to as) 
No doubt the 


: 4 . : | 
in this Vote a number of items for Scot- | 
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country’s expense; and he did not think 
the hon. Gentleman himself would stand up 
and propose to allow these ancient relies 
to fall into decay. He assured the Com. 
mittee that a proper system of supervision 
over the firing and the like was maintained, 
and that a saving would be effected by it, 
As for the War Department, and the ex. 
penses attending it, an opportunity would 
be given the hon. Gentleman of expressing 
his opinion as to the centralization of that 
department under one roof. 

Mr. W. WILLIAMS said, he must stil] 
ask why these Scotch abbeys and cathedrals 
— Arbroath Abbey, Dunfermline Abbey, 
Dunblane Cathedral, and others — should 
be said to belong to the country, and be 
maintained at the public expense, at the 
same time that none of the many abbeys 
and cathedrals of England were chargeable 
to the country? They belonged to Seot. 
|land; let Scotland support them. Why 
should this country do so ? 

Sin GEORGE LEWIS said, he begged 
| to remind his hon, Friend that this country 
| had an Episcopalian establishment, but that 
Scotland had no endowment for the main- 
| tenance of cathedrals and abbeys, and that 
if they were to be maintained, they must 
appear in the Votes. He rose to make an 
observation or two upon the sums of money 
payable as rents for public offices. It was 
said that this was an extravagant system, 
and that it would be more economical for 
the nation to build public offices, so as to 
render unnecessary the hiring of buildings 
for temporary purposes. The subject had 
been considered by Select Committees and 
by successive Governments, and he trusted 
that the Government would continue to en- 
tertain the plans for building a new Foreign 
| Office, and some others that were more im- 
| mediately necded. But he should be sorry 
to see them take steps for clearing a large 
portion of Westminster, at a cost of a mil- 
lion of money, and then come to that House 
for double or treble that sum, in order to 





| 
| 


| cover an enormous area with concentrated 


and centralized public offices. The benefit 
of such a scheme would be much less than 
was expected, because many of these public 
| offices had very little connection with each 
other. They had certain limited duties to 
perform, and those duties could be as well 
discharged where they now were as if they 


| were removed to Downing Street, or the 
| neighbourhood of the Houses of Parliament. 
Lorp JOIIN MANNERS said, these | 


An enormous outlay would be required for 
such a central building, and it would be 
more economical to hire houses for the im- 
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mediate exigency. Many of these depart- 
ments had duties to perform for two or 
three years, when their functions ceased. 
Tle trusted that the House would not rush 
into an enormous centralized system of 
public offices, under a notion that it would 
Jead to economy. This demand arose 
partly from those who wished to give a 
more imposing character to the Civil Ser- 
vice, and partly from others who desired to 
embellish the metropolis at the public ex- 
pense, which might be a laudable design, 
but was one which could not be effected 
except by a great pecuniary sacrifice, and | 
ought not to be carried out under cover of 
the economy arising from a centralization 
of the public offices. 

Mr. BAXTER said, he must remind his 
hon, Friend (Mr. Williams) that many of | 
the’ abbeys and ecclesiastical edifices of | 
Scotland included in this Vote were once | 
private property, and had been handed over | 
to the country on condition that the nation | 
would undertake their maintenance and | 
repair. 

Mr. SLANEY said, that many of the | 
buildings referred to in the Vote afforded | 
considerable instruction and amusement to | 
the public, and he thought it would be | 
much to be regretted, if from considerations | 
of a small economy they should be allowed | 
to fall into a state of complete decay. 

Vote agreed to. | 

(12.) £26,926, Furniture for Public 
Departments, 

Mr. WISE said, he. found that there | 
had been voted under that head during the | 
last seven years asum of £187,000. Now| 
it appeared to him that that was an ex- 
travagant charge to incur in the case of an | 
article so durable as furniture. 

Mr. G. A. HAMILTON said, that every 
possible care was taken by the present 
holders of office not to incur, in that mate | 
ter, any unnecessary expenditure. 

Mr. W. WILLIAMS said, he was glad 
to find, at all events, that the sum required | 
under that head for the present year was | 
less by £9000 than that which had been 
expended last year, although there was | 
generally a large increase when a new! 
Ministry came in. 

Mr. TITE complained that the items in | 
the Vote were not set out sufficiently in | 
detail. He supposed that the largest por- | 
tion of the item of £5,705 for Science and | 
Art was required for the Museum at Ken- 
sington, but he should like to know how] 
much was for that in Jermyn Street, and 
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Street. Te was moreover perfectly igno- 
rant of the nature of the last institution. 

Mr. G. A. HAMILTON said, that 
£5705 certainly would be a large sum if it 
was entirely for furniture, but the fact was 
that it included the money paid for cases 
and other miscellaneous articles at Ken- 
sington. The Female School of Art in 
Gower Street was the only one of the 
kind in the metropolis. Of course it would 
be easy to have the items separated, if 
necessary. 

Mr. TITE said, he considered the money 
exccllently expended ; he only wanted an 
explanation of the amount of the different 
items. 

Lorv JOIIN MANNERS said, that it 
was very difficult to distinguish what was 
furniture, in the precise sense of the word, 
in @ museum, and it was therefore thought 
better to include the fittings and furniture 
in one item. This however, was the last 
year those items would appear in the Vote 
for furniture, to which they did not strictly 
belong. They would in future appear 
under the more proper head of “ fine arts.”’ 
With regard to the respective amounts, 
£500 was required for the Geological Mu- 
seum in Jermyn Street; £500 for the 
College of Chemistry ; £600 for various 
articles at South Kensington Museum, and 
about £4,000 for extraordinary purposes 
at that establishment. 

Mr. SLANEY said, as so many thou- 
sands of persons resorted, with advantage, 
to the museum at Kensington, he con- 
sidered the money laid out upon it very 
well applied. 

Coronet SYKES said, it must be highly 
satisfactory that the Museum of Science 
and Art at South Kensington should be 
restored to by the general public. Noman, 
however uncultivated he might be, could 
visit it without carrying away some idea of 


| advantage to him intellectually. He feared 


however, that in discussing the expendi- 
ture under the head of furniture they were 
losing their time; for there was a state- 
ment connected with the Vote to the effect 
that the amounts could not be supplied 
with accuracy. How that could be the 


| case when the furniture was bought and 


paid for he! could not understand. He 
must say that the furniture in the public 
buildings ought to last ten years at least ; 
none of themselves would like their furni- 
ture to be worn out in less time than that. 

Mr. G. A. HAMILTON said, he thought 
the hon. and gallant Member did not quite 


for the Female School of Art in — understand the real state of the case. The 
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Estimate for furniture for the year 1857-8 
was £36,069. That was the sum voted ; 
but the hon. and gallant Member would 
find that the amount actually expended 
was £31,519. The present Estimate was 
founded on the actual expenditure of last 
year. 

CononeL SYKES said, that observation 
implied that the furniture of last year 
would require renewal. 

Mr. G. A. HAMILTON said, the ex- 
penditure was chiefly on account of wear 
and tear, not for providing new furniture. 

Vote agreed to. 

(13.) £99,667, Royal Parks, &e. 
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Mr. W. WILLIAMS said, he wished to | 
call attention to the large expenditure for | 


Kew Botanical Gardens, as it had been 
suggested to him that they might be ren- 
dered profitable to some extent by the sale 
of those plants for which no room could be 
found. He understood that in the course 
of a year an enormous number of plants 
were produced, which would be disposa- 
ble, and many of them were extremely 
valuable. The enormous expenditure of 
£25,000 for St. James’s, Green, and Ilyde 
Parks was, to him, quite unaccountable. 
IIe thought that the money hitherto voted 
had been sufficient for all alterations hither- 
to, and that this year a moderate sum only 
would be required for the current expendi- 
ture necessary to keep those parks in good 
condition. 

Mr. ADAMS, said, he would suggest 
to the First Commissioner of Works the 
propriety of providing some additional ac- 
commodation for the greenhouse plants at 


the Botanical Gardens at Kew, for want of 


which, he believed, great loss had already 
been sustained. He looked upon those 
gardens as one of the most healthful places 
of recreation and instruction of which the 
nation could boast, and their popularity 
was attested by the fact that during the 
past year the Botanic Gardens at Kew 
had been visited by no less than 400,000 
persons, while, to their credit be it spoken, 
not the slightest injury had been done. 
With respect to the suggestion of the hon. 
Member for Lambeth, he would remind 
him that Kew Gardens were made available 
at the present moment for the purpose of 
stocking the Royal parks, for he believed it 
was the fact that it had supplied some thou- 
sands of young trees to Battersea, Victoria, 
and other new parks, the whole of which 
would otherwise have had to be paid for 
out of the public purse. He thought that 
400 acres of ground having been gener- 


Mr. G. A. Hamilton 
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| ously granted by the Royal Family to the 
people for the establishment of the Botani¢ 
Gardens, the least that Parliament could 
| do would be to vote enough to keep them 
| in an effective condition. 

Mr. SLANEY expressed his opinion 
| that no public money was better spent than 
| that laid out in parks and pleasure-grounds 
| for the people at large, and no one could 
grudge the money which was required for 
| their maintenance and improvement. Ho 
suggested that pleasure-houses should bg 
erected in the Regent's Park and on Prini« 
rose Hill, so as to enable generously-dis. 
posed people to give treats to sehools or 
poor persons. Such places of shelter would 
be erected by voluntary subscription, and 
when built they might be placed entirely 
under the control of Government. Their 
erection, he considered, would be a public 
boon highly appreciated by the working 
classes. He would also call the attention 
of the noble Lord to the condition of Vic. 
toria Park. He had visited that park 
lately, and there were very few seats or 
benches for the accommodation of the 
people. He was happy to bear testimony 
to the excellent way in which the late M- 
nister of Public Works had conducted the 
affairs of his office. He also ealled atten. 
tion to the want of additional seats in 
Victoria Park. 

Mr. G. A. HAMILTON said, he could 
confirm the opinion that had been express- 
ed as to the admirable administration of 
the late Commissioner of Works. He 
would also observe that for 1857-58 the 
Vote for the Parks was £24,000, whereas 
for the forthcoming year it would be only 
£23,000. 

Mr. SPOONER said, he wished to 
know whether a vote was to be taken an- 
nually for Battersea Park, as he had 
understood last year that that would be 
the last occasion on which it would appear 
in the Estimates. No doubt, it was very 
desirable that parks should be provided for 
the people of London, but it must be re- 
membered that the inhabitants of all other 
large towes cither paid for their own parks 
or were indebted for them to the gene- 
rosity of some public-spirited neighbour. 
There was a very general feeling that the 
House of Commons had been somewhat 
too lavish in granting away public money 
for these metropolitan parks. 

Lorp JOHN MANNERS said, he was 
afraid that Battersea Park would, like the 
other parks, have to be maintained in 
future by means of an annual Vote. For 
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the future, all public improvements in the 
metropolis of this sort would be carried 
out at the instance of the Metropolitan | 
Board of Works, and would therefore be 
paid for either by the localities interested or | 
the general metroplitan district; but this | 
park had been commenced before the esta- 
blishment of the Metropolitan Board of | 
Works, and it must be maintained by that | 
pody which had authorized its formation in | 
the first instance. As regarded the com- | 
Jaint of the hon. Member for Lambeth | 
Mr. W. Williams) with respect to the | 
istimate for St. James’s Park, the Green | 
Park, and Hyde Park, he must remind 
him that it was much smaller than the 
amount asked for last year. It must be 
remembered that the very completion of 
new works involved an increased outlay in 
order to keep them in proper condition. 
As to the suggestion of the hon. Member 
for Boston (Mr. Adams), he would observe 
that during a visit which he paid to Kew 
Gardens on the previous day, Sir W. 
Hooker pointed out to him the site on 
which he proposed that a new conserva- 
tory should be erected; and if he (Lord 
John Manners) understood that the object 
had the sanction of the Committee, he 
should next year, if he were then in office, 
endeavour to provide for the requirements 
of theease. Nothing could be more satis- 
factory than the whole of the arrangements 
and management of those magnificent 
gardens. 

Cotoxen SYKES said, he highly ap- 
proved of the proposal to make a new con- 
servatory at Kew, which would become a 
school of science for botanists, and enable 
the eight individuals whose names were 
mentioned in the Report to give the public | 
the result of their scientific researches in 
ail parts of the world, 

Vote agreed to. 

(14.) £160,793, New Houses of Par- 


liament. 


}May 28, 





_Lorp JOUN MANNERS said, that | 
since this Vote had been in print it had | 
come to his knowledge that this sum did | 
not entirely cover the estimated cost of 
these works. Two items of rather a seri- 
ous amount had been omitted. One was a} 
sum of £4,000 for expenses connected 
with recasting the bell and fixing it in its 
proper position; and the other was also a 
sum of £4,000 for finishing the unfinished 
face of the lower part of the clock tower. 
This additional sum of £8,000 would have 
to be added to that of £160,793; but this, 
he believed was the last Estimate that | 
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would have to be submitted for completing 
the unfinished works which had been 
already commenced. 

Mr. W. WILLIAMS begged to ask the 
noble Lord when it was likely that the 
works would be finally completed ? 

Mr. HANKEY said, he would beg to 
draw the attention of the noble Lord to 
the hands of the new clock. It was rather 
a trifling subject, perhaps; but if it was 
intended that the clock should be visible 
at a great distance, he thought the present 
hands would not accomplish that object. 
Perhaps the way in which they were paint- 
ed made all the difference. 

Mr. TITE said, it was satisfactory to 
know that this was the last Vote which 
would be required for the Houses of Par- 
liament. He thought, however, that some- 
thing should be done to give a finish to the 
unsightly arch of brickwork that was visi- 
ble in Palace Yard, as it seemed to suggest 
that the works ought to go further. That 
eyesore should be removed. Ile also 
thought that the beautiful outside deco- 
rations and sculptures of the building were 
likely to be very much injured by the 
smoke from the two kitchen chimneys, and 
he thought they might be furnished with 
apparatus for consuming their own smoke. 
It added also, in all probability, to the 
corrosion of the roofs. He should also 
like to know when the works were likely to 
be completed ? 

Lorp JOHN MANNERS said, he 
thought he had better not say positively 
when they would be completed, but he 
believed that every single item of expendi- 
ture was included in this Vote. The works 
were progressing most rapidly, and no one 
was more anxious than Sir C. Barry him- 
self that they should be completed in the 
shortest practicable period. The official 
residences included in the present Estimate 
were in a state of great forwardness, and 
he had every reason to hope that in a com- 
paratively very short time the new Palace 
would be completely finished. 

Mr. SPOONER said, he wished to eall 
attention to the very large sum expended 
for the repairs of a building not yet finish- 
ed. He believed that since the commence- 
ment of the works no less a sum than 
£6,890 had been spent in repairing the 
completed portions. There was an item 
especially of £1,500 for covering the iron 
roof with anti-oxide composition, which ap- 
peared to him a very large sum. Whiat- 
ever the noble Lord might be led to be- 
lieve, he (Mr. Spooner) must express his 
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doubt whether we had yet seen the last of 
the bill for the construction of the Houses 
of Parliament. As long as they had the 
architects about them they might rest 
assured that occasion would be found to 
make alterations and additions. 

Lorp JOHN MANNERS said, he 
would remind the hon. Member that much 
of the sum expended in repairs had been 
devoted to the effective maintenance of the 
Committee-rooms, which had been much 
used, and also the House itself. Of course, 
in an enormous building like the new Pa- 
lace of Westminster, a large sum must be 
annually spent in repairs. Some time ago 
it was discovered that the iron roof had 
got very much out of repair, and at a com- 
paratively small cost—namely, £1,500— 
it had been made permanently secure. 

CotonEL SYKES asked whether any 
arrangements had been made for the con- 
sumption of smoke in the New Ilouses of 
Parliament ? 

Lorp JOHN MANNERS said, he be- 
lieved that none had been made, but the 
attention of Sir C. Barry should be di- 
rected to the matter. 

Sir BENJAMIN HALL said, he wish- 
ed to ask whether any specification for 
work to be done had been sent in by Sir C. 
Barry to the noble Lord? Tle understood 
that it had been sent in, and as everything 
must depend upon the nature of that speci- 
fication, he thought it would be advisable 
that it should be laid on the table as soon as 
possible. He should be glad to know whe- 
ther the noble Lord had been advised that 
the specification comprised all the work to 
be executed, and whether it was in suffi- 
cient detail to enable the noble Lord to | 
test whether the money now required would | 
be all that would be necessary for the com- | 
pletion of the building. When in office, 
he (Sir B. Hall) was told no more would | 
be required, and the same thing was told 
to his predecessor (the late Sir W. Moles- | 
worth). 

Lorv JOHN MANNERS said, he} 
would now lay the specification on the | 
table, and he regretted he could not do | 
so before the recess. He had been ad- 
vised that the specification was the usual | 
professional one, and showed everything | 
which was required to be done and the cost 
of the same. 

Mr. WISE said, he wished to ask the 
noble Lord to lay before the House an 
account of all the sums expended upon the 
Houses of Parliament up to this time. It 
would be also desirable to know what 
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amount had been expended for furniture 
and other things. 

Lorv JOHN MANNERS said, that 
there would be no objection to place an 
account on the table of all the expenditure 
sinee the last return in 1854, 

Vote agreed to, as were also the two 
following Votes. 

(15.) £30,300, Addition to War Office ; 
and 

(16.) £31,000, Probate Court and Dis. 
trict Registries, 

(17.) £4,707, Embassy Houses, &e, 
Abroad. 

Mr. HANKEY said, the Embassy at 
Madrid was in want of repair, and he did 
not find any Estimate on the paper. 

Lorp JOHN MANNERS said, he had 
thought it better to have some conversation 
with Lord Howden, who was on his return 
home, before any sum was asked for. 

Vote agreed to. 

Motion made and Question proposed,— 

“That a sum, not exceeding £170,000, be 
granted to Her Majesty, towards defraying the 
expense of constructing certain Harbours of Re- 
fuge, to the 31st day of March, 1859.” 

Mr. BAXTER said, there existed out 
of doors a wish that the House of Com- 
mons would look more closely into the 
question of the utility of those harbours, 
He should like to know what the works at 
Dovor had already cost, and what further 
sum they-were likely to cost. As to the 
£60,000 for the harbour at Alderney, he 
was told that that harbour would never be 
of any great advantage to the commerce 
of this country. He wished to elicit the 
views of the Government as to harbours of 
refuge, for he had heard a great deal said 
as to the extravagance of which the House 


|of Commons had been guilty in reference 


to this matter. Beyond this he had heard 
it stated that there was a great deal of 
jobbery in reference to the subject, and 


that schemes were being hatched which it 


| would become them to keep a jealous eye 


on. He thought that it would ill become 
them at this time to sanction any new 
Vote on this subject, which would involve 
considerable expenditure, and which ex- 
penditure he thought would be attended 
with no commensurate benefit. He had 
heard it said that it would be a great thing 
to have harbours of refuge on the north 
coast of England, the north-east coast of 
Ireland, and also on the coast of Scotland, 
but what he wished to eall attention to was 
this, that it was doubtful whether the ad- 
antages would be so great as to justify 





1120 


liture 


that 
é an 
liture 


> two 
fice ; 
| Dis. 
, &e, 


sy at 
e did 


e had 
sation 
eturn 


ed,— 


10, be 
ng the 
of Re- 


d out 
Com- 
0 the 
bours, 
rks at 
irther 
o the 
ry, he 
ver be 
meree 
it the 
urs of 
1 said 
Louse 
rence 
heard 
eal of 
» and 
ich it 
1s eye 
come 
y new 
nvolve 
h ex- 
ended 
» had 
thing 
north 
ust of 
tland, 
to was 
1e ad- 
ustify 


1121 Supply— Civil 


their expending a million, or a half, or a 
quarter of a million on these harbours. A 
Committee was now sitting upon this subject 
and should they take any course committing 
the country to begin other works as exten- 
sive as those at Dovor, Holyhead, Port- 
land, and Alderney, it would be the duty 
of the House of Commons to step in aid 
prevent what he thought would be a pro- 
fuse and wasteful expenditure of the pub- 
jie money. He admitted that when the 
finances were in an easy condition the 
taxes might be legitimately applied to im- 


proving commercial harbours, but he be- | 
lieved that it would be better to grant | 


small sums in aid of harbours already in 
existence, and which might be converted 
into harbours of refuge for all practicable 
purposes, instead of expending half or a 
quarter of a million in one particular 
place. Half-a-dozen grants of £10,000 
or £20,000 would more promote com- 
merce than the expenditure of an enor- 
mous sum of money at one particular 
lace. 

Mr. WILSON was surprised that his 
hon. Friend had taken this opportunity of 
saying what he had said, when he knew 
that there was a Committee still sitting, 
and on the eve of making a Report, which 
would be on the table in a few days. 
He was surprised that his hon. Friend 


should endeavour to prejudge that question | 
when the Committee upstairs had been | 
sitting so long, and without secing the | 
| Votes required amounted to £208,000. 
|In the first page the hon. Member would 
ceeding, and he would not follow the ex- | 


evidence which had been laid before them. 
He thought it a most unfair mode of pro- 


ample of his hon. Friend by discussing the 
matter. He was convinced that the evi- 


dence would disclose a state of things | 
which could not be allowed to continue. | 
He was quite aware that hon. Gentlemen | 


who had in their minds particular locali- 
ties, or a particular class of works, might 
wish to forestall. the Report of the Com- 
mittee; but that was one of the incon- 
Veniences which must attend a matter of 
this kind. He could only say that he be- 
lieved it was the intention of the Com- 
mittee to report in a very few days, and, 
as at present advised, he had no doubt that 
a Motion would be submitted to the House 
during the present Session based on that 
eport. His hon. Friend would have 
ample opportunity, with full materials, for 
judging of the Report on that occasion. 
He might, however, remark that these 
were harbours for defence, not for com- 
merce. He now wished to ask the hon. 
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Gentleman the Seeretary of the Treasury 
for sowe explanation regarding the details 
of this Vote. The present Vote was for 
£170,000, which showed a decrease on 
the Vote of last year of £54,000, and it 
was stated that ‘‘ this sum, with the ba- 
lance remaining unissued of last year’s 
Vote, will be sufficient for the service of 
1858-9."’ The Vote, therefore, did not 
represent the expenditure of the year. A 
mere reduction of the amount of the Vote 
would not lead to reduced expenditure, and 
he wished to know how much the expendi- 
ture for the ensuing year would be. 

Mr. G. A. HAMILTON said, if the 
hon. Gentleman supposed that the informa- 
tion conveyed to the House by this Vote, 
as it appeared in page 9, was all the in- 
formation which they could obtain on the 
subject, it was not to be wondered at that 
he should ask for further details. But the 
hon. Gentleman would see at the foot of 
the Vote a reference made to a Parlia- 
mentary paper, a copy of which he (Mr. 
Hamilton) then held in his hand. By re- 
ferring to that paper, the hon. Gentleman 
would find set forth the progress of the 
works, the sums already voted, the sums 
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| already expended on them, and the sum to 


be expended on them. The first column of 
the paper stated that the whole of the origi- 
nal Estimates amounted to £650,000. The 
total amount of the Votes come to up to the 
present time was £346,000. The Vote for 
1858-59 was £34,000, and the subsequent 


find all the particulars fully stated, the 
number of men employed, seven of one 
class, seventeen of another, a millwright 
and so on. In reference to those three 
harbours of refuge, it was thought more 
convenient to present those details sepa- 
With regard to the question of 
his hon. Friend, he had to inform him that 
the sum appropriated last year on the 
works of Dovor was £34,000, the sum 
expended was £34,000, and the sum ne- 
cessary for the next year was £34,000. 
For Alderney the sum authorised was 
£100,000, the sum expended was only 
£87,000, and the sum required for the 
ensuing year was estimated at £67,000. 
For Portland the sum authorised was 
£90,000, the sum expended £88,000, 
and the sum to be proposed £76,000; and 
a further sum, if required, might be ex- 
pended upon these works. 

Sir CHARLES NAPIER said, per- 
haps it would have been better for his hon. 
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Friend to have waited for the harbour of | appeared to him to be not too late to in. 
refuge Report ; but for his part he wanted | quire whether they could not limit their 
to advert to the harbour at Dovor. Le | expenditure to the original plan, that whieh 
never had been able to find out the use of | was to have cost £600,000. 
it. In 1842 and 1843 he had resisted the CotoneL SYKES said, he wished to jn. 
Vote, and showed that to take Dovor as | quire whether thirty-eight feet represented 
the site for such a work would be totally | the entire progress made with the pier at 
and entirely useless for trading vessels | Dovor by means of an outlay of £34,000, 
going from east to west, for they could not Mr. G. A. HAMILTON explained that 
get into the harbour. He thought that | the thirty-cight feet was the work done in 
the sooner a stop was put to the matter | a single quarter. 
the better, for the cost was just so much Mr. BAXTER said, that they had elicit. 
money thrown away. This was on the | ed some important information that night, 
supposition that the harbour was for com- | namely, that these were not harbours of 
mercial purposes, but if the Government | refuge, but of defence. He should, there. 
would show that it was for the defence of | fore, move, as an Amendment, that the 
the country, he, for one, would vote any | Vote for Alderney works be reduced by 
amount they liked. As to the Alderney | the sum of £30,000. 
harbour, would any hon. Gentleman tell Motion made and Question proposed, 
him the use of it as a harbour of refuge ? | ‘* That the item for works at Alderney be 
It would be indeed useful for French ves- | reduced by the sum of £30,000.” 
sels, but not for English. Even if it was Question proposed, ‘* That the said item 
for defence, what was the use of it?! be so reduecd.”’ 
Originally the use of Alderney was that Sm CHARLES NAPIER asked, 
you could from thence look into Cherbourg, | whether any part of the Vote for Alder- 
but now you could not do so. In the pre-| ney was intended for works of national 
sent condition of the French army and | defence. 
navy he thought that Portland, which was Mr. G. A. HAMILTON said, that 
situate opposite to Cherbourg, should be | Alderney was important both as a harbour 
kept in a proper state of defence. The | of refuge and defence. Ile could not say 
other night he had called attention to the | what portion of the expenditure on that 
defences of this country, and he trusted} harbour appertained to the purpose of 
that no delay would occur in nominating | defence and what to that of refuge, but 
the Commission he had moved for. He | they were essentially and necessarily con- 
did not think that the Government should | nected. The Votes on the Army Esti- 
lose a single day about it. mates appertained more particularly to 
Mr. DUFF remarked, that he really | the purposes of defence, and those at 
did not know any way in which the money | present before the Committee related 
of the country could be better expended | especially to those of defence. 
than in making a few national decp water | Cotonsn SYKES said, he wished to 
harbours of refuge for the commercial | suggest to the Secretary of the Trea- 
navy, and also for defence. Ie hoped, | sury to caleulate the cost of the pier at 
however, that the Government would not! Dovor. At the rate at which it was now 
neglect the suggestion of the hon. Member | progressing —120 feet per annum —it 
for Montrose (Mr. Baxter) as to expending | would cost £6,000,000 of money instead 
small sums on other harbours. lof £600,000, and would not be finished 
Mr. MONSELL observed, that he did | in the present generation. 
not think that the papers referred toby} Mr. MILNER GIBSON said, that 
the hon. Secretary for the Treasury were | from the first he had had doubts as to the 
calculated to decrease their desire to know | propriety of the expenditure at Alderney; 
a little more as to the harbour at Alder- | but after so very large a sum had been 
ney. The statement of the gallant Ad- | expended it naturally suggested itself to 
miral (Sir C. Napier) was that the har- | his mind that it might not be wise to begin 
bour would be of no use.—[Sir C. Narmr: | the work and not to complete it. He 
Hear, hear!]— and what was to be the | wanted to know, however, from the hon 
cost of it? Why, something more than | Member for Montrose what he meant by 
£1,300,000. There had been expended | the precise amount of the reduction which 
already £600,000 odd, and there remained | he proposed? If it were intended merely 
to be expended £700,000, though the | as an expression of an adverse opinion to 
original Estimate was only £600,000. It | the expenditure which was going on, he 
Sir Charles Na; ter 
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would vote with him. He knew well why 
the works were undertaken. They were 
not intended as a harbour of refuge for 
merchant vessels, and were not for any- 
thing else than a place where vessels of 
war might rendezvous. He believed that 
the harbour and fortifications of Alderney 
would be a source of weakness to England, 
for they would serve to keep large bodies 
of troops there, who would be better em- 
ployed in taking care of the coasts of this 
country. Before sitting down he would 
make a remark to his hon. Friend the 
Member for Devonport (Sir E. Perry) who 
was chairman of the Committee on harbours 
of refuge. It appeared that evidence had 
been admitted from various private quar- 
ters on the subject; and he wished to 
suggest that, if that was so, evidence from 
all who were interested should be admitted, 
so that the Committee should be impartial. 
He for one did not object to spending 
public money on harbours of refuge. If 
it were made out that they were useful 
for the public interests, he thought that 
the expenditure of public money was a 
good one. 

Sm JOHN PAKINGTON hoped that, 
after what had fallen from his right hon. 
Friend the Member for Ashton (Mr. 
Milner Gibson), the hon. Member for 
Montrose would not divide the Committee 
upon his Amendment. The harbour at 


Alderney could not be looked upon as | 


strictly a harbour of refuge. The works 
there had, beyond all doubt, a military 
object. And for a long period it had been 
the opinion of high military authorities, 
including the Duke of Wellington, that it 
was important to construct a harbour at 


Alderney for the reception of Her Majes- | 


ty’s ships. Upon that opinion many suc- 
cessive Governments had acted, and large 
sums had been laid out. There were 
several plans for the completion of the 
harbour of Alderney varying very much 
in seale. But the sum included in the 
Vote for the present year would be re- 
quired, whatever plan might be carricd 
out. It would be expended in the con- 
struction of the mole, the foundations of 
which were laid. By voting this money 
to be expended during the present year, 
the House would not be committed on 
the ultimate expenditure, or as to the 
ultimate size of the harbour. They would 
only be voting the sum required to com- 
plete what was already begun. Under 
these circumstances, he hoped the Amend- 
ment would not be pressed to a division. 





Before the Government came to the House 
for a Vote next year they would be pre- 
pared to announce a definite opinion as to 
the course which Should be adopted at 
Alderney, and as to the scale upon which 
the works there should be carried out. 

Mr. RIDLEY said, he concurred in 
the recommendation to the hon. Member 
for Montrose not to divide the Committee 
upon this Vote. 

Mr. BRISCOE said, that if the hon. 
Member for Montrose divided he should 
certainly support the Amendment. This 
was called a harbour of defence; but, as 
he understood that it would require 5,000 
troops to protect the fortifications, he was 
convinced that it would be a source of 
weakness rather than of strength. 

Mr. MONSELL said, he would rather 
suggest the expediency of withdrawing the 
Amendment, in consequence of the state- 
ment of the First Lord of the Admiralty. 

Mr. BAXTER said, his object in 
moving the reduction was simply to give 
the Government a hint that the House of 
Commons was tired of the expenditure at 
Alderney ; but after the statement of the 
First Lord of the Admiralty he could not 
press the Amendment. 

GeneraL CODRINGTON said, he 
hoped it would not go forth to the world 
that England was unable to defend its 
Channel Islands. The late Duke of 
Wellington asked, with reference to this 
very point, where would this nation find 
allies if she could not defend her own 
frontiers? 

Mr. SLANEY called attention to the 
state of the western coast, which he 
said was unprovided with a single harbour 
of refuge. 

Motion, by leave, withdrawn. 

Original Question put and agreed to. 

(19.) £21,000, Holyhead Harbour. 

Lorp JOHN BROWNE said, he wished 
to ask when the new packet pier at Toly- 
head would be commenced. Would it be 
completed so as to be ready for the aecom- 
modation of the new and larger packets 
about to be placed on the station, and to 
run between Holyhead and Dublin ? 

Mr. G. A. HAMILTON stated, that it 
would be completed in a year and a half, 
in ample time to be ready for the accom- 
modation of the new and larger packets 
which were about to be placed on the sta- 
tion. 

Mr. GLYN suggested, that it was worth 
while to consider the possibility of render 
ing Holyhead available for the accommo- 
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dation of the American trafic. Time 
would be saved both in the conveyance 
of the mails and passengers if they could 
be landed there instead-of being carried on 
to Liverpool. 

Mr. G. A. HAMILTON said, he feared 
that in the present state of the harbour of 
Holyhead it would not be possible to land 
the American mails there. He would, 
however, cause inquiry to be made into 
the subject. 

Mr. WILSON remarked, that the works 
now going on at Holyhead were being car- 
ried out with a view of making the harbour 
available for the landing of the American 
mails, so as to save as much time as pos- 
sible in the conveyance of the mails and 
passengers intended for the metropolis and 
the south of England. He wished to know, 
as the amount of the present vote was so 
small, whether there was any balance ap- 
plicable to the works at Holyhead. 

Mr. G. A. HAMILTON replied, that 
there was a considerable sum applicable 
to Holyhead, in addition to the Vote before 
the Committee. 

Mr. W. WILLIAMS said, that the 
original Estimate for this harbour was 
£600,000, and now the total Estimate 
was put at £1,920,000. He had no doubt 
but that the harbour would be a work of 
great national importance ; but these ori- 
ginal Estimates were perfect delusions. 

Mr. G. A. HAMILTON said, that there 
could be no doubt that the work when com- 
pleted would cost more than the amount 
originally estimated by Mr. Rendell; but 
Mr. Hawkshaw had examined the harbour 
last year, and made calculations which 
there was every reason to believe would 
not be exceeded. 

Mr. WILSON said, that in justice 
to Mr. Rendell, it should be mentioned 
that the original Estimate of that gen- 
tleman was for a much more limited 
undertaking than that to which those 
works at Holyhead had spread to. Re- 
peated extensions had taken place while 
the works had been going on, in conse- 
quence of it becoming manifest that greater 
harbour accommodation would be required. 

Mr. W. WILLIAMS said, he could as- 
sure the hon. Gentleman that he was mis- 
taken. The Estimate was made by Mr. 
Rendell at £628,000 for the same plan 
which Mr. Rennie and other engineers es- 
timated at £1,700,000. 

Vote agreed to, 

(20.) £1,049, Port Patrick Harbour. 

Mr. W. WILLIAMS observed, that 

Mr. Glyn 


Supply— Civil 


{COMMONS} 





Service Estimates. 1128 


fourteen years ago an assurance was given 
to the House that no further sum would be 
required for this harbour. The superin. 
tendent, who, he understood, had nothin 
to do, received a salary of £120, and he 
was also informed that it was contemplated 
to bring a railway to the harbour, which, 
after an immense expenditure made on it, 
would not be of any use. 

Vote agreed to, as was also 

(21.) £60,651, Public Works, (Ireland,) 

(22.) £18,506, Kingstown Harbour, 

Mr. MONSELL inquired, whether it 
was proposed to have a covered way from 
the terminus of the Dublin and Kingstown 
railway to the pier from which the Kings. 
town and Holyhead boats started. 

Mr. G. A. HAMILTON replied, that it 
was intended to bring the railway down to 
the new pier. 

Vote agreed to. 

(23.) £88,107, Retired Officers of the 
Houses of Parliament. 

Mr. WISE said, that with that portion 
of the Vote which related to the House of 
Commons he was entirely satisfied, for 
there were two pages of detailed informa- 
tion given, and no one could say that any 
of the officers of that House were over- 
paid, But with reference to the House of 
Lords, the amount required in aid of the 
fee-fund was £18,000 in the present year, 
while in the last year it was £15,000; 
and he should like to know why the same 
detailed information was not given with 
reference to the House of Lords as was 
given in the case of the House of Com- 
mons ? 

Mr. G. A. HAMILTON said, he was 
not aware of any objection to the produe- 
tion of the information, if it should be 
thought desirable. He believed, however, 
that the Estimate had always been drawn 
up in the present form. He would, how- 
ever, make inquiry as to whether the de- 
tails asked for could be obtained. 

Sir GEORGE LEWIS said, that the 
hon. Gentleman had made a very impru- 
dent promise; for there was more difi- 
culty in the way than the hon. Gentleman 
was aware of. The matter stood thus:— 
The House of Lords was in the habit of 
sending to the Treasury every year the 
amount of the expenditure of the pre 
ceding year; but for the current year 
they only sent a general Estimate, and 
the Treasury had no power to require the 
House of Lords to give information on the 
subject, and the Treasury could only lay 
the statement before the House of Com- 
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mons in the form in which it was received. | land, by Lord Durham while ambassador 
If the House of Commons wished to have at St. Petersburgh, and by Lord Minto 
the details of the Estimate which the, when he went on his roving commission 
House of Lords would require next year, through Italy. The right hon. Member 
there was no means of obtaining that in- | for Halifax {Sir C. Wood) stated to the 
formation except by a Motion being made | Committee :— 

to that effect, and a message sent to the; “ The Lord Privy Seal has no great duties be- 
House of Lords asking them to give the longing to his department. He is employed on 
‘aforation. eager ew oe 
Mr. W. WILLIAMS said, that the at-| 7 4°. Sate oe ee ee 
tention of the House had often been called | 4° {into, observed :— 

to this matter, and the late Mr. Hume} “ The duties connected with the office are ex- 
proposed to divide the House against any yee 3 —- a next to nothing. They 
Vote for the House of Lords unless a erely ministerial, in applyiug the seal once 


‘ , | or twice a weck to a number of patents. They 
proper Estimate should be furnished. ; are such as to occupy no time atall. I have no 


Vote agreed to, as were also the two ; doubt that arrangements might be made by which 
following Votes :—- {all the ministerial duties of the office would be 
o 
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» ; | just as well performed in other hands. It could 
(24.) £54,000, Treasury. = held we 9 or it could, as far as regards 
the duties of the office, probably be combined with 
another office of slight labour, and entirely dis- 
pensed with as a separate office.” 


(25.) £24,799, Secretary of State, Home | 
Department. 

(26.) £61,900, Secretary of State, Fo- | 
reign Department. 

Mr. W. WILLIAMS inquired, why the | 
Vote in the present year was increased by 
upwards of £9,000. 

Me. G. A. HAMILTON replied, that | 
there was a deficiency last year in conse- | 
quence of the increased number of Queen’s 
messengers and extra couriers whom the 
Foreign Office were obliged to employ. 
The amount paid by the Government for | 
telegrams was so large as £8,000, in con- 
sequence of the many messages which had 
passed between this country and India. 

Vote agreed to, as were also 

(27.) £29,134, Secretary of State, Co- 
lonial Department. 

(28.) £67,847, Privy Council Office. 

(29.) £2,720, Lord Privy Seal. 

Mr. WISE said, that having given no- 
tice of a Motion with reference to this | 
office, it would be inconsistent in him if he | 
were not now to make one or two remarks 
upon the subject. In 1850 a Select Com- 
mittee of this House was appointed to 
consider the question of official salaries, 
and they recommended that provision 
should be made for transferring the duties 
of this office to some other department of 
the Government, and that the salary should 
be discontinued. A great deal of evidence 
was taken, which tended to show that the 
office was useless and ought to be abolish- 
ed. It had been said that the post was 
of great antiquity as well as dignity ; but 
the same argument might be used respect- 
ing the Master of the Hawks or of the 
Buckhounds. The office seemed, indeed, 
to be ‘a great sham.”’ It had been held 
by absentees, by Lord Lieutenants of Ire- 





Being asked whether the office was not a 
sinecure, he replied :— 

**T should say as completely a sinecure as an 
offiee can be which has certain ministerial duties 
of a very trifling description. The Lord Privy 
Seal is responsible that the seal is not attached to 


| any instrument improperly, but that is practically 


a very slight responsibility.” 


| It was not (he added) an office in which a 


man was likely to be worn out in the ser- 
vice; there was no labour of any sort. 
Evidence to the same effect was given by 
Lord Durham. He (Mr. Wise) stated this 
in order to show that the office was of no 
use. In the spring, when he gave his 
notice of Motion, he did so as an adminis- 
trative reformer, and as the present Govern- 
ment professed to be administrative reform- 
ers he wished them to be assured that he 
was not making a double-shotted Motion ; 
but he hoped that if the Government found 
that the duties of the office could be trans- 
ferred to some other department they 
would make some arrangement with that 
view, and consider whether it would not 
be more creditable to our governing system 
if they had persons in the Cabinet out of 
office, but as Privy Councillors, with sala- 
ries from £2,000 to £3,000 a year, and 
not continue a sham office like this, which 
must be given to a Peer. Ile did not 
make these observations simply as an 
economist, but because he thought that 
sinecures of all kinds ought to be abolish- 
ed. [Cries of ‘* Move.” ] Several hon. 
Members said, ‘‘ Move,’’ but looking to the 
state of the House he did not know whe- 
ther he should be justified in moving the 
omission of the Vote. He considered the 
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office useless, and if he was supported he 
was bound to move the rejection of the 
Vote, and if it was rejected the Govern- 
ment could, out of the civil contingencies 
in their hands, pay the salary due to the 
noble Lord who now held the office. Le 
begged to move the rejection of the Vote. 


Supply—Civil 


Motion made and Question put,— 
“That a sum, not exceeding £2,720, be granted 
to Her Majesty, to pay the Salary of the Lord 
Privy Seal, and the expenses of his Establishment, 
to the 31st day of Mareh, 1859.” 

The Committce divided: Ayes 71; Noes 
31: Majority 40. 


Vote agreed to; as were also the follow- 
ing Votes :— 

(30.) £5,223, Civil Service Commission. 

(31.) £17,198, Paymaster General. 

(32.) £6,255, Comptroller General of 
Exchequer. 

(33.) £26,575, Office of Works, &e. 

Mr. BERESFORD HOPE said, he rose 
to complain of the unsatisfactory manner 
in which that department was managed. 
As a proof that such was the ease, he 
might mention that from papers which had 
some tite ago been laid on the table of the 
House, it appeared that, although several 
architects had been induced to compete in 
furnishing a design for the erection of 
public offices, yet the whole scheme had 
subsequently been set aside by the over- 
ruling authority of the Treasury. 

Mr. WILSON said, that to the House 
of Commons, and not to the Treasury, the 
blame of that proceeding attached, inas- 
much as, although the right hon. Baronet 
the late First Commissioner of Works had 
introduced a Bill for the purpose of carry- 
ing out the scheme to which the hon. Gen- 
tleman referred, he had been obliged to 
withdraw it in deference to the wishes of 
the Members of that House. 

Mr. BERESFORD HOPE 


observed, 
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liament refused to purchase the ground re. 
quired for the selected plans, it was obyj. 
ously the duty of the Treasury to revert to 
a plan which had been originally approved 
of by Sir W. Molesworth, but which had 
been kept in abeyance, abiding the decision 
of Parliament upon the plans selected from 
among those sent in for competition. 

Mr. TITLE said, he believed the question 
of the construction of those offices would 
require more consideration than it had yet 
received. He did not understand that the 
Government was committed by any pledge 
or understanding to employ tbe successful 
architect in the construction of the build. 
ing; but he believed the present Chief 
Commissioner of Works was disposed to 
grant a Committee to inquire into the whole 
subject, and he hoped the hon. Member for 
Maidstone would make that Motion. With 
respect to the Vote before the Louse, it 
was, he considered, a moderate one, for he 
found that the office was right well offi. 
cered. 

Mr. BERESFORD HOPE said, he 
would in proper time move for the appoint- 
ment of the Committee as suggested by 
the hon. Member for Bath. 

Mr. W. WILLIAMS complained that the 
salary of the Private Seerctary to the Chief 
Commissioner had been raised from £150 
to £313, and the reason assigned was, 
that the Chief Commissioner was a Cabinet 
Minister. He could not understand how 
that made any difference. There was the 
solicitor, Mr. Gardiner, who had a salary of 
£1,800, and it appeared he had also a 
salary from the office of Woods and Forests, 
though there was another solicitor there 
with a salary of £1,000 a year. 

Tut CHANCELLOR or tue EXCHE- 
QUER explained, that there was nothing 
new in the principle of the inerease of the 
Private Secretary’s salary. The daties of 
a Secretary to a Cabinct Minister were 


that the Bill in question related to the|always more varied and extensive than 
general scheme for building public offices | those of a secretary to a Minister who was 
upon a large scale, and that, although that | not in the Cabinet, and his salary was al- 
measure had not been sanctioned by the | ways fixed at £300 a year. 


House, yet ample powers had been given 
for the purchase of ground for the erection 
of a Foreign Office, the proposal for the 
construction of which had been arbitrarily 
set aside by the Treasury in favour of a 
plan which had beea produced by the Go- 
vernment architect of a former Administra- 
tion and rejected. 

Mr. WILSON denied that the House 
had sanctioned the purchase of any ground 
whatever, and maintained that when Par- 


Mr, Wise 





Mr. W. WILLIAMS said, he must re- 
peat his objections. The duties of a Pri- 
vate Secretary, he contended, must be eon- 
fined to the department, and had therefore 
nothing to do with the question whether his 
chief was or was not in the Cabinet. 

Lorp JOHN MANNERS said, he could 
assure the hon. Gentleman that was not 60. 
A Commission appointed by the Treasury 
some years ago, to inquire into all official 
salaries, laid down the rule to which his 
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right hon. Friend alluded, and on that 
ground he stated that the Private Seere- 
tary of a Cabinet Minister should always 
have £300 a year. As to the solicitor, he 
believed that arrangement was made at the 
express instanee of Lord Seymour when 
he was in the department, on the ground 
of Mr. Gardiner’s familiarity with the de- 
tails of the office of Woods and Forests. 
Vote agreed to; as were the following 
two Votes :— 
(34.) £22,989, Office of Woods, &e. 
(35.) £21,009, Public Records, &e. 
Motion made and Question proposed,— 
“That a sum, not exceeding £216,060, be 
granted to Her Majesty, to defray expenses con- 
nected with the Administration of the Laws re- 
lating to the Poor, to the 3ist day of March, 
1859.” 


Mr. MACMAHON said, he should pro- 
pose to reduce this vote by £30,000, the 
item included in it for the salaries of school- 
masters and schoolmistresses of Poor Law 
unions. He reminded the Committee that 
on the repeal of the Corn Laws the charge, 
among others, for the salaries of that class 
of schoolmasters and schoolmistresses was 
transferred, at the suggestion of Sir R. 
Peel, from the local rates to the Consoli- 
dated Fund, with the view to enable the 
agricultural interest to adapt itself the 
more readily to the altered state of things ; 
but, inasmuch as the result of the repeal 
had been beneficial rather than detrimental 
to that interest and to the whele commu- 
nity, he thought it but fair that the charge 
should be again borne by the local rates. 
The case was peculiarly hard as respected 
Ireland, where the people had not only to 
bear their own local rates, which were ex- 
eeedingly high, and where an additional 
tax had been recently imposed upon the 
sale of spirits, but to contribute, in com- 
mon with England, to the fund out of 
which that £30,000, from which they de- 
rived no benefit, was defrayed. 


Motion made and Question proposed,— 


“That the item of £30,000, for Salaries of 
Schoolmasters and Schoolmistresses in Poor Law 
Unions, Great Britain, be omitted.” 


Lorp JOHN BROWNE supported the 
Amendment, and cited other instances of 
expense borne by the local rates in Ireland, 
but paid out of the general charges in 
England. When ese differences were 
made he admitted «ie ,taxation of Ireland 
was not equal to that of England, but as 
80 much had been done of late to equalize 
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the taxation between the two countries he 
thought the exemptions ought to be equal- 
ized too. 

Mr. G. A. HAMILTON said, he would 
submit to the Committee that it would be 
dangerous to interfere with the settlement 
made in 1846, because the same arrange- 
ment exonerated Ireland to a great extent 
from the maintenance of the constabulary 
force. 

Mr. MACMAHON said, the Irish people 
would be prepared to take on themselves 
the burden of maintaining their police if 
they were given, as in England, the control 
over that force, but not so long as their 
constabulary was placed on the footing of 
an army and employed by the Government 
in the collection of the Excise duties. 

Mr. W. WILLIAMS said, he should 
oppose the reduction of the vote, as he be- 
lieved the £30,000 for the Poor Law 
schoolmasters and mistresses was well 
spent. 

Mr. WHITE contended that the poor 
would not suffer from the transfer of the 
sum in question from the Consolidated 
Fund to the English ratepayers, and he 
would support the reduction. 

Mr. E. P. BOUVERIE said, no money 
was better laid out than that sum of 
£30,000 for schoolmasters and mistresses, 
and it was a mistake of the hon. Member 
(Mr. White) to suppose that the education 
given to the poor would be equal to what 
it now was if the expense were to be borne 
by the ratepayers. In most distriets there 
was a desire to obtain the services of the 
children so educated, and thus they disap- 
peared from the class of paupers. 

Mr. AYRTON said, he should not sup- 
port the Motion as he thought the educa- 
tion of pauper children should be a national, 
and not a local burden. 

Mr. BUTT suggested that it would be 
better to raise the question not on the 
ground of the salary of schoolmasters and 
schoolmistresses, but on the item of 
£100,000 for the salaries, of medical 
officers. He thought that, as a general 
principle, local expenditure ought to be met 
by local rates. 

Mr. MACMATION said, he should ac- 
quiesce in that suggestion, and should 
withdraw his Amendment. 

Amendment, by leave, withdrawn. 

Mr. MACMAHON then moved that the 
sum be reduced by £100,000, the sum 
charged for one-half of the salaries of the 
medical officers of poor Jaw unions in Eng. 
land. The objection raised to the reduc. 
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tion of the educational Vote did not apply 
to this ; and he did not see why England 
should not bear on her local rates the same 
expense which was so borne by Ireland. 
With regard to the police, if they had the 
control in Ireland of the police, and had 
to use them only for police and not for 
revenue purposes, they could maintain them 
for one-sixth of the present cost. 

Sir GEORGE LEWIS said, he ob- 
jected to dealing with this question in a 
piecemeal way. The Vote included part 
of the arrangement made by Sir R. Peel 
on the repeal of the Corn Laws, and a 
question so important ought not to be raised 
on a single item of this nature. He did 
not think they could take one item with- 
out going into the whole of them. With 
regard to the medical officers there was 
great complaint that their remuneration 
was too small, If this Amendment were 
agreed to it would probably be less. There 
was some force in the argument that the 
landed interest had not suffered so much 
from the Repeal of the Corn Laws as was 
anticipated, but, on the contrary, had 
gained by it, and the question might arise 
how far they were entitled to the com- 
pensation then granted them, or any com- 
pensation. He thought it would be highly 
objectionable, however, to deal with the 
question in the partial way now proposed, 
and he should like to hear the views of the 
Government on the subject. 

Mr. MILES denied that Sir Robert 
Peel had taken off the local charges re- 
ferred to as a compensation for the Re- 
peal of the Corn Laws. These local 
charges were taken off because the landed 
interest bore much heavier burdens than 
the rest of the community, and many of 
them were removed before the Corn Laws 
were repealed. Before hon. Members 
took up these questions hap-hazard it 
would be well if they would reflect how the 
agricultural interest had been burdened in 
proportion to the other interests of the 
country. The prognostications of ruin to 
the agricultural interest from the repeal 
of the Corn Laws had not been borne out, 
but during the first three or four years 
after that event many thousand respectable, 
but poor farmers had either been converted 
into labourers or into poor settlers in other 
countries. Let the House consider the 
question of local burdens if it would, but 
not upon an isolated Vote. 

Tue CHANCELLOR or tue EXCHE.- 
QUER said, he could not see any dis- 
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officers and the charges for schoolmasters, 
and he was not aware of any reason why 
the medical officer, any more than the 
schoolmaster, should depend for his re. 
muneration upon the liberality of the poor. 
law guardians. With regard to the other 
and most important point, it was not rea. 
sonable to suppose that the transfer of 
these trifling charges to the Consolidated 
Fund had been proposed by the late Sir 
Robert Peel as a compensation for the 
repeal of the Corn Laws, but, complaints 
having been made of the unequal manner 
in which such burdens had been borne, 
that was deemed to be the equitable mo. 
ment for a fairer distribution of those bur. 
dens. If, however, these remissions were 
offered and accepted, as some believed, in 
the light of compensation for the repeal of 
the Corn Laws, it would be most unwise 
for Parliament suddenly to disturb a settle. 
ment of so serious a character. The ex. 
perience of the Corn Laws had been ex. 
tensive, but did not spread over so wide 
a period as to justify the House in coming 
to the conclusion that the transfer of these 
charges to the Consolidated Fund was 
unnecessary. If a period of sharp dis- 
tress overtook the agricultural community, 
would not the House be in an awkward 
position if they represented that when the 
Corn Laws were repealed certain arrange- 
ments were made for the relief of the agri- 
cultural interest, but that after they had 
enjoyed a short period of prosperity the 
House of Commons broke the contract? 
There might come such a period of dis- 
tress. If it prevailed in Ireland the House 
would hear of it, and they would be in a 
false position if they took advantage of 
what might turn out to be a transient 
prosperity in order to recede from a solemn 
compact. It was impossible to deal piece- 
meal with the arrangements of 1846. It 
must come before the House in its entirety, 
and it was only by a general and dispas- 
sionate review of all the facts that justice 
could be done. He must, therefore, resist 
the Amendment of the hon. and learned 
Gentleman. 

Mr. WILSON said, he thought that 
there was some ground for the impres- 
sion which prevailed that the contract into 
which Sir Robert Peel entered with regard 
to Ireland had not been carried out. Sit 
Robert Peel was desirous to do something 
to mitigate the evils which were thought 
likely to attend the repeal of the Corn 
Laws, although the measures which he 


tinction between the charges for medical | proposed could not be considered aa 


Mr. MacMahon 
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amounting to compensation. He (Mr. 
Wilson) did not think that the question 
should be raised in the present form, and 
he should therefore not support the hon. 
and learned Member. 

Mr. BUTT said, that he had not heard 
a word in justification of the course which 
was pursued towards Ireland. It was 
neither just nor honest to call upon the 
people of Ireland to pay one-fourth of the 
expenses of medical officers in England, 
and at the same time to pay the whole of 
those expenses in Ireland. The question 
they really had to determine was, whether, 
having adopted a certain mode of pay- 
ment with regard to England, they should 
not apply the same rule to Ireland. The 
alteration of taxation in Ireland justified 
them in saying it ought to be done; and 
unless the Government were prepared to 
give them a pledge for placing Ireland on 
the same footing as England, he should 
vote for the Motion. 

Lorv JOHN BROWNE said, that the 
number of constabulary in Ireland was 
fixed by the Irish Government. If the 


counties required any more they must pay 
for it. 

Mr. ARYTON was glad to hear Irish 
Members say that they were prepared to 


submit to equal taxation with England, 
but he was afraid that they only adopted 
this high ground for the purposes of this 
particular question. He was disposed to 
support any proposition for transferring 
local burdens to the general taxation of 
the country, because there was a feeling on 
the part of the rich to escape from taxation, 
and to throw the burden on the poor. 

Mr. MACMAHON said, he deemed the 
vote so unjustifiable that he must mark 
his sense of it by dividing the Committee. 


Motion made and Question put,— 

“That the item of £100,000, being one-half of 
the expense of Salaries of Medical Officers in the 
several Poor Law Districts, be omitted.” 

The Committee divided: Ayes 10; Noes 
80: Majority 70. 

Sm HENRY WILLOUGIIBY said, 
there was no reason in the world why 
this Commission should be permanent. 
The local authorities might be intrusted 
to carry out the provisions of the law 
without this supervision. Lord Althorp 
had given a solemn pledge when first the 
Commission was established, that when its 
original purpose was served it should not 
be continued. It was only by striking at 
Commissions of this sort that the expenses 





of the Civil Service of the country would 
be reduced. 

Vote agreed to. 

(37.) £50,000, Civil Contingencies, on 
account. 

Sir HENRY WILLOUGHBY com- 
plained of the largeness of the amount 
required for Civil Contingencies this year. 
The usual Vote for that purpose was 
£100,000, and he wished to know whether 
£128,000 had been really spent last year. 
If it had, several items of expenditure, 
which appeared in the paper just publish- 
ed, ought to have been brought specifically 
before the money was spent. 

THe CHANCELLOR or tHe EX- 
CHEQUER said, the excess of this year 
was caused by exceptional circumstances, 
There had been a great many special mis- 
sions and diplomatic expenses of various 
kinds. For instance, there was the mis- 
sion of Lord Elgin, and the expenses of 
the Paris Conferences. There was no 
money in the Treasury to meet this ex- 
penditure, and he therefore hoped that the 
Committee would allow a Vote on account 
to be taken. 

Mr. NICOLL said, he must object to 
the growing practice of taking large sums 
on account, and move that the Chairman 
should report progress. 

Sir GEORGE LEWIS said, the propo- 
sition of the Chancellor of the Exchequer 
was perfectly reasonable and usual. Hon. 
Gentlemen would have a full opportunity of 
discussing the items when the remainder of 
the Vote came to be proposed towards the 
end of the Session. 

Vote agreed to. 

The House resumed; Resolutions to be 
reported on Monday next. 


House adjourned at One o’clock 
till Monday next. 
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HOUSE OF LORDS, 
Monday, May 31, 1858. 


OATIIS BILL. 

REPORT OF CONFERENCE CONSIDERED. 

Order of the Day for taking into con- 
sideration the Report of the Conference 
had with the Commons on Tuesday, the 
18th instant, upon the subject matter of 
the Amendments made by this House to 
the said Bill, read: 

Said Report and the Amendment made 
by the Lords omitting Clause 5, to which 
the Commons disagree, being read, and 
also t = said Clause 5 being read ; 
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the Amendment of which he had given 
notice. The noble Earl said, he felt that 
some apology was due to their Lordships 


for asking them to modify a decision to | 


which they had come so frequently and so 
recently on this subject; but he was com- 
pelled by a sense of duty to use his best 
endeavours to bring about the settlement 
of this long-agitated question, being deeply 


impressed with the inconveniences and pro- | 
bable dangers which attended the present | 


position of the two Houses of Parliament; 
and he therefore felt it to be his duty to 
offer a suggestion which he thought might 
lead to a settlement of the question. In 
doing so he was acting proprio motu, and 
without any concert with any party in that 
House, having even abstained from ae- 
quainting the noble Earl at the head of 
the Government with his inteation. The 
first part of the Amendment of which he 
had given notice was intended simply to 
remedy an error which, he thought, had 
been committed by that House in striking 
out Clause 5; for if they did not wish to 
relieve the Jews from any disability, at 
any rate it was not their intention to im- 
pose on them any fresh disability. The 
second portion of the Amendment was, 
that from and after the passing of the Bill 
it should be lawful for either House of Par- 
liament so to modify the oath to be taken 
under it, as to meet the conscientious 
scruples of persons of the Jewish persua- 
sion. Ile was aware that objections would 
be raised to the admission of Members by 
Resolution of one ILouse; but he could see 
no reason why that should not be allowed 
if the proceeding were legalized by Act of 
Parliament. Ile was aware that he was 
asking their Lordships to concede much, 
but not, he thought, too much, when the 
object was to restore harmony between the 
two Houses of Parliament. Every man of 
reasonable foresight must be aware that 
this was a question that must be before 
long disposed of in some way ; and, there- 
fore, he hoped the House would consent to 
concession, and that the compromise which 
he had offered would be accepted. He 
would remind their Lordships of the re- 
peated attempts at legislation. which had 
taken place upon this subject. The ques 
tion of the admission of Jews to Parlia- 
ment was first brought forward in the 
Tlouse of Commons in 1830. In that year 
no Bill was sent up to their Lordships’ 
Tlouse ; but since, and including 
there had been no less than ten Dills sent 
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to that House from the other House of 
Parliament. The majorities in favour of 
the Bill in the other House had not beep 
large—not exceeding thirty or forty—until 
the present year, when, being supported 
by the entire strength of the Government, 
the Bill was carried by a majority of 140, 
From 1836 the subject had been allowed to 
rest until 1848, when Baron Rothschild was 
returned for the City of London; and since 
then, repeated attempts had been made to 
induce their Lordships toconsent. Various 
measures having the same object, and Bills 
were sent up in 1848, 1849, 1852, 1853, 
1856, 1857, and 1858. The House of 
Commons until last year had been content 
with sending up Bills; but after the last 
Bill had been defeated, a proposition was 
made to admit Jews into Parliament under 
the provisions of an Act 5 & 6 Will. IV, 
The question was referred to a Committee, 
who decided that the provision of the Aet 
did not apply to the case ; and indeed it 
appears to him wonderful how any one 
could ever have supposed that it was ap- 
plicable to the admission of Members to 
the other House, especially looking to the 
fact that it was passed in 1835, and had 
been in operation ever since without any 
one ever thinking that it could be made 
available for that purpose. Their Lord- 
ships all knew what had happened with 
respect to the Bill of the present year, 
and how a learned-Gentleman had threat- 
ened, that if it were eventually thrown out 
he would, in some mysterious but constitu. 
tional way, admit the Jews to Parliament. 
Such was the present position of the ques 
tion. In supporting the Amendmiént which 
he had to submit to their Lordships’ no- 
tice he might be accused by his noble and 
learned Friend on the woolsack with taking 
his stand upon very low grounds—those of 
policy and expediency: he could not help 
thinking that when their Lordships bore in 
mind that a measure similar to that under 
their notice had passed the House of Com- 
mons twenty-five years ago, and had on 
ten different occasions come up to their 
Lordships’ House, they would concur with 
him in the opinion that it was most im- 
politic and inexpedient to persevere any 
longer in its absolute rejection. Their 
Lordships must, he thought, feel that the 
time for concession had arrived. For his 
own part, he had searecly met a single noble 
Peer, or indeed anybody else, who, in eon- 
versation, contended that the exclusion of 
the Jews from Parliament could perma- 
nently be maintained, As a measure of 
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rudenee it was desirable that the question | 
should be settled, and he believed that that 
object could be best secured by means of a 
compromise such as that which he proposed. 
In advocating those views he must not be 
supposed to shrink for one moment from 
upholding to their fullest extent the privi- 
leges of their Lordships’ House, in dealing | 
with questions of great national importance, | 
and he was of opinion that the conduct | 
of the other House of Parliament in ap- 
pointing a member of the Jewish persua- 
sion to be a party to the Conference which 
had taken place upon the subject under | 
diseussion amounted to something very like 
an insult. He was not aware whether | 
Baron Rothschild had or had not attended 
that Conference, or whether he had acted | 
as a Member of the Committee; but he! 
had been informed that in accordance with | 
the advice of the late Attorney General, 
he had abstained from taking that course. 
But, be that as it might, it was their Lord- | 
ships’ duty, laying aside all consideration | 
of what had recently taken place in the | 
other IIouse of Parliament, to view the | 
question before them dispassionately, and | 
to pronounce with respect to it a calm and | 
impartial decision. Ife might be told that 
in upholding the sentiments which he en- | 
tertained, he was acting in violation of the 
religious feeling of the country; but he} 
should wish to know what evidence there | 
was to substantiate that charge. There | 
was no such evidence to be found in the | 
number of petitions which had been pre- | 
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timents which they entertained. He should 
now leave his Amendment in their Lord- 
ships’ hands, in the perfect assurance that, 
whether it pleased them to adopt or to re- 
ject it, they would be guided by the dictates 
of their own consciences and a due regard 
to the interests of the country. The noble 
Karl concluded by moving :— 

To leave out from (‘ Act”) in line 3 to the end 
of the Clause, for the purpose of inserting (‘‘ on 
any occasion other than an Application to be ad- 


| mitted to sit and vote in cither House of Parlia- 
iment, the Words ‘ And I make this Declaration 
| upon the true Faith of a Christian’ shall be omite 


ted ; and that from and after the passing of this 
Act it shall be lawful for the louse of Lords and 


| for the House of Commons, respectively, by Reso- 
| lution of the Ilouse, to determine that the Form 
| of the said Oath, so far as such Oath rests upon 


or refers to the Christian Faith, shall, for the pur- 
pose only of such Oath being administered to Per- 
sons professing the Jewish Religion, be modified, 


| and to make such modification accordingly in such 
| manner as to each such House shall seem best 
| calculated to adapt the Form of the said Oath to 


the honest and conscientious scruples of the said 
Persons professing the Jewish Religion.” 

Eant STANHOPE said, he hoped that 
at this last stage of the Bill before them 
he might be allowed to make a few obser- 
vations. Indeed, he felt bound to rise, 
when he recollected the niark of confidence 
which he had the honour to receive two 
years ago. Then he had, at the request of 
several noble Friends, moved the rejection 
of a Bill similar to the present, and it was 
upon his Motion that the decisive vote 
against the admission of Jews to the 
Legislature had been taken. Looking, 


senied to that House against the admis-| however, to all that had occurred within 
sion of Jews to Parliament, inasmuch as | the last two years, he felt bound to state 
the number of those petitions was ex-| that, although several of the objections 
tremely small. Neither was it to be dis-| which he had upon the last occasion 
covered in the cireumstance, that at the} entertained to any such proposal re- 
hustings any Member of Parliament had) mained still undiminished, yet that his 
been called to account by his constituents | views with respect to the policy and pru- 
because he happened to have voted in| dence of the House of Londs continu- 
favour of Jewish emancipation; while it|ing to resist the admission of Members 
was a fact beyond all dispute, that nearly | of the Jewish persuasion to Parliament 
the entire press of the country supported} were no longer the same. The reasons 
the policy of admitting Jews to a seat in| by which that change had been brought 
the Legislature. It might, however, be | about, as well as those which induced him 
contended that the public out of doors} to doubt whether the Amendment which 
were apathetic upon the subject, because | had just been proposed furnished the beat 


they relied upon the Ilouse of Lords to 
reject any measure which had that object 
in view. That, however, was not the way 
in which the country was wont to act, and 
he felt assured that had the people of Eng- 
land felt so strongly upon the question as 
some noble Lords seemed to suppose they 
would, as it was their duty to do, have 
&'ven unmistakeable expression to the sen- 





means of settling the question, and whe- 
ther it would not be better to accede to 
the Motion which he understood was about 
to be made by a noble and learned Lord 
(Lord Lyndhurst), he would briefly submit 
to their Lordships. In adverting to the 
altered cireumstanees which had arisen, 
and which affected not so much the ab- 
stract merits of the question as the policy 
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of continued resistance, he must advert to 
the largely increased majority of the House 
of Commons in favour of the admission of 
Jews to Parliament. That majority had 
more than trebled in two years. Two 
years ago, upon a clause for admitting 
the Jews to Parliament, the majority in 
favour of the clause was forty-nine; this 
year, upon a similar clause, it was 153. 
Surely, this was no light point for consi- 
deration. He heard it said, indeed, by 
some that, although the majority of the 
House of Commons might have increased, 


there was still a majority in the country | 


against this measure. Now he must sub- 
mit that an argument of this kind required 
to be most lightly touched—to be handled 
with most peculiar care—by all such per- 
sons at least as were not in favour of some 
large radical and sweeping measure of Par- 
liamentary Reform ; for see what infer- 
ences might readily be drawn from the 
assertion, if rashly made, that on this 
question, or on any other, the House of 
Commons, for many years, and after seve- 
ral general elections, wholly misrepresented 
the feeling of the people. 
really this feeling ? It was a feeling which, 
as the noble Earl (the Earl of Lucan) had 
truly said showed itself in very few peti- 
tions to their Lordships, and did not make 
itself felt at a single election. Let this be 
compared with the manifestation of feeling 
in Scotland at the general election which 
preceded the last, when the constituencies 
refused to return any representatives who 
were not opposed to Maynooth, and when 
the result was that almost every candidate 
who came forward, whether Whig, Tory, 
or Radical, declared that at heart he had 
always been opposed to the grant, and 
was ready to pledge himself against it. 
Now, the repugnance shown to the ad- 
mission of the Jews to Parliament differed 
very widely in its manifestation from this ; 
it was languid and inert, it evaporated in 
talk, and it would be difficult to name a 
single case in which the advocacy of the 
claims of the Jews by a candidate had in 
any degree impeded his election. When 
_ the opinions of this House were thus lan- 
guidly supported out of doors, it became 
very difficult for their Lordships to continue 
their resistance to the oft-declared wishes 
of the other House of Parliament. There 
was another consideration which, in popu- 
lar apprehension, had very greatly altered 
the aspect of this question. When the 
claims of the Jews to sit in Parliament 
were first mooted, they weresupported by 


Earl Stanhope 
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not more than one or two occupants of the 
episcopal bench. Since that time, hoy. 
ever, a considerable number of the right 
rev. Prelates, among others, had shown 
themselves favourable to the admission of 
the Jews. Now, it used to be said of some 
ultra-politicians in the time of Louis XVIII, 
that they were plus Royalistes que le Roi; 
and in the same way he thought that 
if so large a proportion of the right 
rev. Bench supported the claims of the 
| Jews while a majority of this Houge op. 
posed them, the popular apprehension 
might be that their Lordships, more zeal. 
ous than the Bishops themselves, set them. 
selves presumptuously forward as being 
more zealous for Christianity than even 
the Bishops themselves! Nor could he 
(Earl Stanhope) be blind to the fact, 
that within the last two years there had 
been several conversions on this subject, 
and that those conversions had uniformly 
taken place among those who had here. 
tofore been opposed to the principle of the 
Bill; and in no one instance, so far as 
he was aware, had there been any conver- 
sion the other way. He saw opposite to 
|him the noble Earl (the Earl of Donough- 
more), who, although two years ago he had 
voted with him against the measure, had 
voted on the last occasion in favour of this 
Bill. He (Earl Stanhope) had been pre- 
vented, by indisposition, from attending 
the debate that had taken place the other 
night upon this question; but he under. 
stood that the noble Earl at the head 
of the Government had himself observed 
that no less than three of his colleagues 
in the Ministry in the other House of Par- 
liament were favourable to an adjustment 
of the claims of the Jews. One of those 
Gentlemen, no doubt, had always been in 
favour of the measure, but the two other 
colleagues of the noble Earl had been con- 
verts within the last few years. Now, what 
did all those facts prove? Why, that the 
current of public opinion, so far as regards 
statesmen and Members of the Legislature, 
had been for years running strongly in 
favour of this measure; and consequently, 
it became a matter of serious considera- 
tion whether that House would be acting 
with propriety or prudence in resisting any 
longer the reiterated wishes of the other 
House of Parliament. Another event had 
occurred which, though it deserved no 
weight as an argument on the abstract 
merits of the question, had an important 
relation to the ground of policy. A Jewish 
gentleman had within the last two years 
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been unanimously elected to occupy the 
high office of Lord Mayor of London. 
Now, it was universally admitted by all 
parties that no man could have discharged 
those high and important duties in a more 
dignified and unexceptionable manner. 
The heads of all the great parties of the 
State by turns partook of that gentleman’s 
hospitality, and exchanged compliments and 
courtesies with him. Undoubtedly there 
was a considerable distinction between the 
task of administering laws and of framing 
them; and therefore, he remained still of 
opinion that you might justly refuse to al- 
low a Jew to legislate while you freely 
committed to him merely executive func- 


{May 31, 1858} 


Conference Considered. 1146 


|liament. It was the duty of that House, no 
doubt, not merely to exercise an independent 
opinion upon all subjects that came before 
them ; but, also, to afford every opportunity 
for ascertaining the real opinions of the 
people on any particular question that might 
be pressed upon their attention, either by an 
appeal to the country or otherwise. That 
he maintained to be the constitutional right 
and duty of that House. He did not, how- 
| ever, think that any statesman would con- 
| tend that it was the right of that House to 
offer a perpetual barrier to the wiil of the 
| other House, year after year expressed in 
a clearer and a still more forcible and de- 
|cided tone. If, then, he had rightly de- 





tions. Still, however, when a Jewish gen- | fined the rights and duties of the House of 
tleman had thus, with general concurrence, | Lords, how did such principles accord with 
filled the office of Lord Mayor of London, | the present state of this question? Could 
he doubted whether the argument he had | it be held that their Lordships should 
just used was not too abstract and refined | oppose a perpetual barrier to the Jewish 


for popular apprehension, and whether it 
did not dissolve away under the influence 
of such an example. The question ab- 
stractedly was, he repeated, not affected by 
such an argument; but if their Lordships 
desired to take their stand on public feel- 
ing, and to obtain the support of the coun- 
try, they were bound to consider, not only 
what was of force as an abstract argument, 


but what the popular apprehension on the 


subject would be. Moreover, when this 


Bill was brought before their Lordships | 
two years ago, it involved the question of | 


the Roman Catholic oaths, and thus raised 
difficulties which did not now present them- 
selves, Indeed, it was owned in the other 
House by one of the most conscientious op- 
ponents of the admission of the Jews—a 
right hon. Gentleman whose friendship he 
(Earl Stanhope) had the pleasure of enjoy- 
ing (Mr. Walpole)—that this proposal had 
never yet been put forward in a manner so 
free from collateral objections as in the pre- 
sent measure. The question having been 
thus altered, as he conceived, it was no 
longer to be viewed as it had been hitherto. 
Reviewing the history of this question, and 
all those cireumstances to which he had 
referred, he was bound to ask himself whe- 
ther, as a Member of that House, he would 
be justified, even while retaining his former 
objections, in continuing his resistance to 
this measure. That House had, no doubt, 
its independent rights and duties; but he 
conceived it formed no part of those rights 
and duties to offer a continuous opposition 
to the repeated and continuously expressed 
wishes of the people as expressed by their 
tepresentatives in the other House of Par- 


| claims ? Since 1848, when this subject 
(was first brought before Parliament, he 
| believed he might say, without impropriety, 
'that their Lordships had staved off the 
| question. They had staved it off for ten 
years. In that interval there had been 
two general elections, and full time had 
been afforded for the clear expression of 
popular opinion at elections, by petitions, 
and by every other constitutional mode. 
What had been the result? Why a largely 
increased majority—a majority trebled 
within two years—in the other House in 
\favour of the measure; and under these 
circumstances he asked whether in continu- 
ing their resistance their Lordships were 
not exceeding the duty they were entitled 
to perform? He must say he doubted 
whether it was expedient that their Lord- 
ships should continue the resistance they 
had hitherto offered to this measure. Was 
it not desirable that they should husband 
and reserve their strength for other strug- 
gles before them? Would their Lordships, 
he asked, consent to a complete surrender 
of the question of church rates? Much 
as he (Earl Stanhope) deemed a settle- 
ment of the question of church rates de- 
sirable, especially with reference to the 
great towns, he should, and he hoped their 
Lordships also, resolutely refuse its uncon- 
ditional surrender. Many Members—indeed 
a majority—of the other House of Parlia- 
ment had, however, expressed an opinion 
in favour of the abolition of church rates 
without providing any substitute. He 
doubted very much whether with regard 
to such questions concessions on both sides 
might not be advantageous. Meanwhile 
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he deemed it most important that their | or receive any oath, received the support 
Lordships should not hazard their authority | of Lord John Russell, and that the Attor. 
with regard to questions upon which re- ney General of the late Government, (Sig 
sistance might be necessary or desirable, | Richard Bethell,) and Mr. Disraeli, who 
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by opposing a settlement of these Jewish | 
claims to which any long-continued resist- 
ance had become impossible. He was, 
also, swayed in his opinion by the fact 
which had been adverted to by the noble 
Karl who had moved the Amendment— | 
he meant the consideration of what course | 
might be pursued by the House of Com- | 
mons if their Lordships persevered in re- 
jecting this Bill. They had been remind- 
ed by the noble Earl that at the end of the 
last Session of Parliament a Committee was 
appointed on the Motion of a statesman of 
great weight and deserved authority —Lord 
John Russell; and the noble Earl adverted | 
to some of its proceedings. He (Earl Stan- 
hope) confessed that when he looked a 
those proceedings he entertained great 
doubt whether their Lordships, do what 
they would, could continue to exclude Jews 
from Parliament. He was afraid that if | 
continued resistance were offered by their | 
Lordships their Lordships’ House would | 
be passed over, and Jews would be ad-| 
mitted to Parliament in spite of them. | 
Why did he say that? In the present | 
‘ ° ‘ 
Session the House of Commons had—not | 
without resistance and discussion—by a | 
very large majority named as a Member 
of the Committee to conduct the Confer- 
ence the very Gentleman who had given 
rise to this controversy—a gentleman who 
was himself a Jew. 


| 
| 
| 
| 
| 
} 
| 
| 


The noble Earl who | 
moved the Amendment expressed a doubt | 
whether the gentleman in question could | 
act. He (Earl Stanhope) was told that | 
gentleman had acted—that he had been | 
present at the Conference. The ques- | 
tion was, not what we might think right | 
or constitutional, but what the majo-| 
ity of the House of Commons intended | 
to do, and if they did seat this gentlemar 
by Resolution all their Lordships’ doubts | 
as to whicther such a coyrse was constitu | 
tional or legal would be of no avail; but 
considerable difficulty and controversy 
would necessarily ensue. The noble Earl 
had adverted to certain proceedings which 
took place in the Committce of the other 
House on the 10th of August last. Ile 
(Earl Stanhope) found on reference to the 
proceedings of the Committee that a 
Resolution declaring that the Llouse of 
Commons was within the meaning of the 
Sth section of the 5 & 6 Will. IV., e. 62, 
and was therefore authorized to administer 


Larl Stanhope 





liament. 


{could be satisfactorily settled 


was the leader of the present Government 
in the other House, had voted in its favour, 
He thought, then, when their Lordships 
found such names in favour of a proposition 
of this nature they would see that there 
was considerable probability of a proposal 
of that nature receiving the assent of 
a majority in the other House of Par. 
At the same time he (Earl 
Stanhope) doubted whether the question 
iit the 
manner proposed by the noble Earl. For 
his own part, he intended, with regard to 


‘the Amendment of the noble Earl, to be 


guided by the advice and example of the 
noble and learned Lord opposite (Lord 
Lyndhurst). If that noble and learned 
Lord objected to the Amendment, and 
adhered to the original proposition, he 
(Earl Stanhope) would give him his sup- 
port; but if, on the other hand, the noble and 
learned Lord meant to adopt the Amend- 
ment, he would vote with him. His (Earl 
Stanhope’s) desire was to see the question 
seitled, even at the expense of some per- 
sonal feeling, and he wished to give such 
a vote as the noble and learned Lord might 
deem best calculated to effect that object. 
He (Earl Stanhope) had not taken this 
course without much anxiety, and it would 
have been far more agreeable to his own 
feelings to adhere to the course he had 
previously pursued ; but he did not think 
he was at all entitled to indulge those feel- 
ings of pride in his own consistency, when 
he believed them to be antagonistic to 
subjects of great public interest. He was 
strengthened in his belief of the propriety 
of the course he was about to pursue, when 
he remembered the advice so often ten- 
dered by one whose memory was regarded 
with the deepest veneration, not in that 
House only, which he had so long adorned, 
but by all persons and all classes—the 
late Duke of Wellington. For more 
than twenty years it had been his pri- 
vilege to live on terms of intimacy and 
confidence with that great man, and he 
had heard the Duke of Wellington say 
that of all his acts in civil life there were 
none to which he looked back with so much 
satisfaction, as convincing him that he had 
not been useless to his country, as when he 
had raised his warning voice with the view 
of preventing a collision between that and 
the other House of Parliament, and ex« 
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porting their Lordships to coneede when | sufficiency of the Reasons which they, 


the period of resistance had passed. 
that time many of their Lordships differed 
from the Duke of Wellington; but could 
they now have any doubt, looking back to 


the matter in an historical point of view, | 


that the noble Duke’s counsels were wise? 


At} especially the 


ioble Earl who has just 


| . 
|sat down, have given for the course they 


Take the case, for example, of the Reform | 
Bill. No man at first opposed it with | 
greater warmth than the Duke of Wel- | 


lington : he resisted it until an appeal was 
made to the country, until Bristol and 
Nottingham were in flames, and until the 


current of popular feeling ran too high to | 


be longer opposed with safety. Several 
of their Lordships continued, nevertheless, 
to vote against that Bill; but now, looking 
back to the matter at this distance of time, 
and being aware of the effects produced, 
could they doubt that the Duke of Wel- 
lington gave good advice in counselling 
concession, and saved the country at large 
from great calamitics? If the noble Duke 
were present among them at this moment, 


now recommend your Lordships to take. 
They in fact adopt in its fullest sense 
the filth of the Reasons sent up by the 
House of Commons against your Lordships’ 
Ame dments to the Bill—namely, that— 

“The Commons having already on ten previous 
occasions, and in five Parliaments passed Bills 
for removing the civil disabilities of the Jews, and 
having of late years agreed to such Bills by con- 
stantly increasing majorities, are convineed that 
the opinion of their constituents and of the coun- 
try at large has been irrevocably pronounced in 
favour of the removal of such disabilities.” 


| A very suflicient ground is no doubt here 


given for your Lordships making every 
concession to the wishes of the Commons 
that you can make consistently with main- 


|taining the constitution in its essential 


1 But I would remind the noble 
Earl who last addressed you, and has en- 
deavoured to justify his present views by a 


TEE af 
principies. 


| reference to the course taken by the late 


could any one doubt what counsel he would | 


give to their Lordships, when he found 
that, after many years of resistance on the 
part of their Lordships, the Commons, by 
great und repeated majorities, still passed 
the Bill for the admission of the Jews, 
and in their eagerness to effect the object 
contemplated a step which appeared to be 
beyond the bounds of the constitution? 
He then adjured their Lordships, after the 
noble Duke’s death, to be still guided by 
his counsels. As for himself, his course 
was taken, and with reluctance certainly ; 
but sustained by the sense that he was 


Duke of Wellington at the period of the 
»’ ° 7, . I ° 
Reform Bill, that that great man did not 


'eounsel your Lordships to give way upon 


the question until public opinion had been 
loudly and unmistakeably expressed in fa- 
your of that measure, and that the con- 
cession then made to the popular voice 


‘did not involve the violation of any con- 


endeavouring to do his duty to his country, | 


he should give his vote with the noble and 
learned Lord (Lord Lyndhurst) for the 
settlement of this long-agitated question. 
Tue Earn or | 
Lords, I am anxious thus early to ad- 


stitutional principle. There has been no 
such manifestation of public feeling in the 
present vase, on the contrary, the public 
appear very apathetic respecting the claims 
of the Jews, and have probably looked 
little if at all into the question. It is true 
there have been several new Parliaments 
called since the Jewish claims were first 


| brought under discussion, but I believe 


{that in very few 


CLANCARTY: My} 


} 


dress your Lordships in consequence of | 


l 
the speeches of the two noble E: 


urls who | 


have opened the discussion, for while they | 


are abandoning a long continued opposition 
to the Jewish claims, I, on the contrary, 


from having been formerly in favour of | 
those claims, now entertain opinions ad- | 
verse to their admission ; opinions which | 
governed the vote I gave upon the ques- | 
|noble Earl attach to the increasing ma- 


tion in the last Session of Parliament, 
and upon which I shall feel it my duty to 
act upon the present occasion. I am, 
therefore, desirous of explaining a course 
of conduct so directly the opposite of that 
of the two noble Karls; but before doing 


| 
| 
| 
| 
| 
} 
| 


rases lave they been 
noticed upon the hustings, where subjects 
interesting to the constituencies are come 
monly brought forward by the candidates 
for popular favour; and at the last gene- 
ral election undoubtedly the question ex- 
clusively considered by the constituencies 
was the continuance or non-continuance of 
the Palmerston Ministry. The Jews found 
no place in the popular mind. It is worthy 
also of remark with reference to the im- 
portance the Ilouse of Commons and the 


jorities by which the Jew Bills have been 
carried ; that the opinions of the leading 
liberal Members of that House have been 
repeatedly expressed that the people of 
England are not adequately represented, 


80 I would beg to notice briefly the in-|and that a new Reform Bill is necessary, 
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Such being their opinion, the majorities 
by which the Jew Bills have passed can- 
not justly be regarded as evidence ‘that 
the opinion of the country at large has 
been irrevocably pronounced in their fa- 
vour.”” But, as the noble Earl has 
searched the records of Parliamentary his- 
tory for examples of concession, he must 
allow me to remind him that there are to 
be found also encouraging precedents for 
upholding and persevering in the assertion 
of right principles against a temporary 
pressure from the House of Commons. 
Instances are not wanting where the Com- 
mons have been at variance upon impor- 
tant questions with this House, and have 
in the end recognized the soundness of 
your Lordships’ decisions by the abandon- 
ment of measures which they had for 
some time appeared to insist upon. I will 
only particularize one which is remarkably 
analogous to the present case. I mean 
the celebrated ‘* Appropriation Clause”’ in 
the Irish Tithe Bill. This measure was re- 
peatedly sent up to your Lordships, and 
as frequently rejected by you; eventually 
it was rejected by the House of Commons 
itself, its original author, Lord John Russell, 
being, I believe, among those that voted 
against it. The same should be the end 
of the measure now before the House, the 
author of which is the same noble Lord. 

I will now, my Lords, briefly state to 
your Lordships the grounds of my objec- 
tion to the Bill. The arguments mainly 
relied upon by its promoters are stated in 
the 2nd and 4th Reasons of the Commons 
which are substantially identical. They 
say that— 

“The exclusion of British subjects from seats 
in Parliament and offices in the State on the 


ground of their religious opinions is contrary to 
the general maxims of freedom of conscience.” 


The abstract truth of this, my Lords, I 
think none will dispute, and when first the 
question arose of the claims of the Jews 
to sit in Parliament, it appeared to me, I 


confess, conclusive in their favour. It is 
unquestionably a principle of our free con- 
stitution that no British subject should, 
without very sufficient cause, be excluded 
from participating in its privileges, and at 
first sight it does not seem reasonable 
that exceptions should be made in the case 
of aJew. This would account for a large 
amount of public support being given to 
the Bill, and it would be much more 
agreeable to me to be now, as I formerly 
was, in favour of it; but when in the 
last Session of Parliament it became my 


Earl of Clancarty 
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duty to record my vote upon the question, 
and therefore to examine more closely into 
its merits, it soon became apparent to ms 
that the proposed concession was fraught 
with great danger to the future good govern. 
ment of the country and to its very liberties, 
and that therefore it ought not to be made, 
It will not be denied that the British con- 
stitution, which is the boast of English. 
men, and the envy and object of imitation 
with every nation struggling for freedom, 
has grown up and matured under the 
guardianship of a legislature exclusively 
Christian. The harmony, mildness, and 
sufficiency of our laws may be attributed 
mainly to the Christian principle that 
pervades them, and the Christian religion 
has been so intimately interwoven with the 
whole system of our legislation, that, to 
use the emphatic words of Blackstone, (no 
mean authority upon such a subject), 
‘* Christianity is part of the laws of Eng- 
land.”” Surely, then, those who regard 
Christianity as a system of imposture, are 
not rightly qualified to make laws for its 
maintenance, There has been from the 
earliest period of the monarchy an union 
of Church and State, and thereby a 
national acknowledgment of, that Divine 
code of morality which the Gospel pre- 
scribes for the government, not of in- 
dividuals only, but of nations, and for the 
good of all. Under its salutary influences 
it is, especially since the Reformation has 
more fully developed the doctrines and 
spirit of the Christian religion, that Eng- 
land at the present day affords to persons 
of every religious denomination residing 
under the protection of her laws an amount 
of liberty not enjoyed in any other coun- 
try ; but it is only by a Christian legisla- 
ture that the Divine rule and precepts of 
the Gospel can be acknowledged in the 
work of legislation. It is true that this in- 
volves a principle of exclusiveness, while 
the great community of British subjects 
includes persons of a great variety of 
creeds, many of them the most conflicting ; 
it is, however, upon that very account 
only the more important to provide that 
our legislation should be carried on upon 
acknowledged and fixed principles, and 
that the machinery of government should 
work harmoniously ; and experience fully 
bears out the assertion that in no way 
can these objects be better secured, than 
they are under our present form of govern- 
ment—namely, a Protestant Sovereign and 
a Christian Parliament. Under these au- 
spices the constant aim and general ten- 
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dency of legislation has been to render the 
liberties of British subjects, civil and re- 
ligious, as perfect as they can be. And 
let me remind your Lordships that it was 
to secure the permanence of such a form of 
government that, when Parliament was 
opened to persons of the Roman Catholic 
persuasion, restriction was placed upon them 
by the terms of an oath the most stringent 
that human ingenuity could devise, to ab- 
stain from doing aught, in a legislative 
capacity, to weaken or disturb the Pro- 
testant religion or Protestant Government 
of the country. This was proposed and 
supported by the most liberal statesmen 


of the day, and opposed by none ; it was | 


even assented to by the principal autho- 
rities of the Church of Rome resident in 


the United Kingdom, as the condition | 


upon the Roman Catholic body was to be 
admissible to Parliament, and it was jus- 
tified as necessary for the maintenance of 
Protestantism in the Church and in the 
spirit of the Government: and this policy 
you again affirm in this very Bill by provid- 
ing that nothing therein contained should 
alter or affect the provisions of the Catholic 
Relief Bill. But if you admit the Jews, as 
now proposed to legislate on questions 
affecting the Established Church as well as 
the civil interests of the country, you 
cannot, without great injustice to the 
Roman Catholics, leave unrepealed a re- 
striction upon their freedom of legislative 
action. 


Legislature to restrictions, where the inte- 
rests of Christianity were involved, which 


were not also imposed upon the Jews. | 


Let the claims of the latter be admitted 
upon the principle contended for by the 
House of Commons in their fourth Reason 
against your Amendment—namely, that 
“the infliction of disabilities upon any 
class of Her Majesty’s subjects solely on 
account of their conscientious adherence 
to their faith, savours of persecution ; and 
you must admit, also, the Mahomedan, the 
Hindoo, heathens of every denomina- 
tion (millions of whom at this moment 
are dependent upon the kind of govern- 
ment Parliament may impose upon the 
Indian empire), and the professed infidel, 
who is commonly quite as bigoted in his 
own peculiar views as the most supersti- 
tious votary of any false system of religion. 
Religious tests of every kind must be 
abolished as qualifications for access to the 
great Council of the Nation, for they could 
be of no possible value. Nor could you 


VOL. CL. [ruirp sERiss.] 
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It would be manifestly inconsis- | 
tent to subject Christian members of the 
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consistently any longer require the Sove- 
reign to make profession of a particular 
form of religion: the King has as good an 
abstract right to hold and profess what re- 
ligious opinions he pleases, as have the 
King’s counsellors: so that, upon the 
principle contended for by the Commons, 
the future government and the guardian- 
ship of the rights of a people at present 
blest with the enjoyment of freedom be- 
yond any other nation in the world, might 
fall into the hands of a Sovereign of any, 
or of no religion, and of a godless Parlia- 
ment. The Jew must be free to assail 
Christianity and every religious observance 
connected with it—the infidel must be at 
liberty to scoff at religion in every form— 
and the Roman Catholics—a body nume- 
rically more powerful, and from their ore 
ganization and union under ecclesiastical 
rule, more formidable, must be free to lay 
themselves out for the restoration of the 
Pope’s supremacy, so at variance with the 
independence and liberties of the nation. 
The House of Commons appears to have 
fallen into the error of regarding seats in 
Parliament and offices in the State as 
the inherent rights of British subjects in- 
tended for the individual benefit of the 
persons holding them. A participation in 
the government of this great country is, 
indeed, a great and distinguishing privi- 
lege ; but it is still more to be regarded as 
a trust conferred for the benefit of the com- 
munity, and experience has fully warranted 
the qualifications at present by law re- 
quired in those to whom the reins of go- 
vernment are confided: hence the pzesent 
limitation of the Crown to the reigning 
Royal Family being Protestants, and hence 
those tests imposed upon the advisers of 
the Crown in legislative matters by which 
to ensure their counsels being in harmony 
with these views which the Sovereign is, 
by the Coronation Oath, obliged to hold 
to. Asa trust is also to be regarded the 
possession of the elective franchise, so that 
the citizens of London, so far from having 
any wrong to complain of under the ex- 
isting law, are themselves wrongdoers, 
having fallen short of their duty to the 
country at large and to their unfranchised 
fellow citizens by sending as their repre- 
sentative to Parliament a person not 
qualified to act. The objection to the Jew 
is not that he is disloyal, not that he is in- 
capable of exercising administrative duties : 
no such charge has or can be urged against 
him, but that he is not qualified to legis- 
late for a Christian Church, nor can be 
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reasonably expected to regard with re- 
verence those divine precepts of the 
Gospel which are sometimes referred to, 
and which our laws may not contradict. 
It is, no doubt, historically true that the 
words in the oath, which stand in the 
way of Baron Rothschild’s taking his seat, 
were not intended for the express purpose 
of excluding Jews from Parliament ; but 
it might, with equal truth, be said that 
when the sovereignty of the country was 
limited to a Protestant, no intention 
existed of thereby excluding a Jew from 
the throne ; and for this reason, that at the 
periods at which those legislative measures 
were respectively enacted the possibility of 
the nation ever falling, in any degree, 
under Jewish government, was never even 
imagined. The nation was only intent 
upon guarding its liberties against the en- 
croachments of the Papacy, and the dis- 
abilities are owing solely to the laws of 
the country having ignored the supposi- 
tion of the country ever being under other 
than Christian Government. Looking 
back to Magna Charta the Barons of 
Runnymede in that, the first charter, of 
British liberty, notice the Jews only as 
money-lenders. History does not record 
their ever having taken arms in the 
country’s defence, or ever having taken 
part in, or sought admission to the na- 
tional councils, they have ever been and 
sought so to keep themselves in every 
country where they are found, a nation 
apart, aliers from all around them in blood, 
in religion, and in social interests. I be- 
lieve, that the feeling among them gene- 
rally is still the same, and certainly, but 
for the wishes and personal popularity of 
Baron Rothschild, backed by his enormous 
wealth and the great political weight of 
his family, we never should to this day 
have heard of the Jewish claims. I have 
not the honour of Baron Rothschild’s ac- 
quaintance, but from all I have heard of 
him, I do not apprehend that if he should 
obtain his seat in Parliament his conduct 
would be other than that becoming a 
British; legislator. He has chosen Eng- 
land as the place of his residence, he has 
creditably filled the offices of the magis- 
tracy, he is respected by all that know 
him, and has so won upon the esteem of 
his fellow citizens that, in order to promote 
his wishes, they have repeatedly elected 
him with the certainty that he could not 
take his seat in Parliament. A man so 
highly esteemed is not likely to do dis- 
credit to the choice of his constituents, or 


Earl of Clancarty 
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to be disposed to damage that free consti. 
tution under the protection of which he 
has preferred to live; but his admission, 
as a Jew, to the Councils of the nation 
would be subversive of the great and es. 
sential principle of the constitution which 
connects the maintenance of the Chris. 
tian religion with the general government 
of the country. The Commons urge it 
as a motive for your Lordships’ yielding 
your opinions that Members of both 
Houses of Parliament of great weight, 
though differing upon other matters, have 
concurred in their support of this Bill; 
but this argument may be met by the 
fact that other Members of equal weight, 
though differing upon other subjects, have 
united in opposing it. The majority of 
the Commons have so far the advantage 
that they have taken the popular side of 
the question: it would be pleasing to 
your Lordships also to do the same, if you 
could be as readily excused for seeking 
popularity ; but you have a higher mission 
as hereditary legislators—it is more espe- 
cially your duty to act as guardians of the 
constitution. The country at large, I be- 
lieve, does not take much interest in the 
question before you: the majority would 
probably, on a first view of the question, 
be favorable to concession ; but those who 
have given their attention to it—the more 
thinking and religious portion of the com- 
munity—are strongly opposed to it. They 
look with respect to the stand you have 
made against it, and they confidently look 
to your maintaining those principles which 
your reasoning and votes have hitherto 
vindicated, and I venture to hope that you 
will not disappoint public expectation by 
countenancing the proposition now brought 
forward by my noble and gallant Friend 
of an untimely surrender. 

Tue Eart or DERBY: My Lords, I 
think it will conduce somewhat to the per- 
spicacity, and perhaps to the brevity, a8 
well as to the regularity of this debate, if 
we come to some understanding of what 1s 
the real point we are discussing; because 
it appears to me that we have got into 4 
state of confusion as to the question before 
us, which may possibly lead, if not to some 
inconsistency, at least to inconvenience. 
My noble and gallant Friend who intro- 
duced the Amendment before the House 
stated that he did so without consulting 
any of those with whom he usually acts 
politically ; and more especially he assured 
the House that he had had no communica- 
tion with me with regard to the Amend- 
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ment. My Lords, I can in the fullest pos- 
sible manner confirm, so far as I am con- 
cerned, the statement of my noble and gal- 
lant Friend, for no one was more taken by 
surprise than 1 was when, on the last day 
on which your Lordships sat previous to 
the Whitsuntide recess, my noble and gal. 
lant Friend rose for the purpose of stating 
that he was about to move an Amendment, 
when the Commons’ Reasons for disagree- 
ing to the Lords’ Amendment on the Oaths 
Bill came to be discussed in this House. 
In fact, so much was I taken by surprise, 
that on the Thursday following I wrote to 
my noble and gallant Friend, suggesting 
whether he did not think that we should 
be made acquainted, if not with the pre- 
cise words, at least with the object of the 
Amendment. With whom my noble and 
gallant Friend may have taken counsel I 
know not; but that Amendment intro- 
duces a novel and important principle— 
one which I think, if it is intended to dis- 
cuss it in your Lordships’ House, should 
be discussed with full deliberation, after 
ample notice, and when more opportunity 
has been given for its consideration by 
your Lordships than can possibly be the 
case under the present circumstances. 
Your Lordships will recollect that it was 
only on the last day the House sat that 
my noble and gallant Friend gave notice 
of his intention to move any Amendment 
at all, and there are probably a very great 
number of noble Lords not present in the 
House who have not the slightest idea of 
the proposition now for the first time laid 
before you. Yet it is a proposition which, 
on constitutional grounds, is of such im- 
portance that every Member of your Lord- 
ships’ House ought to have had the fullest 
opportunity of considering and making up 
his mind upon it. With regard to the 
Reasons that have been advanced by the 
House of Commons for calling on your 
Lordships not to insist upon the Amend- 
ments which you have made in the Oaths 
Bill, I can hardly think that any of your 
Lordships who have on various occasions 
listened, without being conynced, to the 
able arguments, to the evident sincerity, 
to the vigorous and fervid eloquence of my 
noble and learned Friend behind me (Lord 
Lyndhurst), on whose wonderful powers 
passing years themselves seem to have no 
effect whatever—I cannot think that those 
who have listened to my noble and learned 
Friend are likely to be materially influenc- 
ed by the arguments set up, and the Rea- 
sons assigned by the House of Commons. 


{May 31, 1858} 
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| Those who have not been enchanted, nay, 
‘not even attracted by the whole body of 
|the case presented to your Lordships— 
accompanied by all the graces of muscle, 
| flesh, and colour—exhibited by my noble 
| aud learned Friend behind me, will hardly 
| be attracted by the dry bones and skeleton 
|form which appears to us from the House 
of Commons. It is no disparagement to 
|the House of Commons to say that the 
| form which their Reasons have taken pos- 
! sesses nothing particularly attractive, or 
| to say that I have been at a loss to find 
in those Reasons anything which can be 
urged upon your Lordships’ consideration ; 
for there is nothing in them which has not 
been stated over and over again, with all 
the arguments by which they could be en- 
hanced, in the course of the debates which 
have taken place in reference to this sub- 
ject. But there is one question, and a 
very important one, in the Amendment of 
my noble and gallant Friend which en- 
tirely meets the objection contained in tho 
last proposition but one of the Commons. 
And, my Lords, if the result of this Bill 
as it now stands would be to impose any 
fresh disabilities upon persons of the Jewish 
persuasion beyond those which they now 
labour under, I am convinced that there 
is not a single Member of your Lordships’ 
House who would not cordially accept that 
portion of the Amendment; for certainly 
an intention to impose such fresh disabili- 
ties was totally foreign to your Lordships’ 
desire. But although my noble and gal- 
lant Friend has assumed, as stated in the 
Reasons offered by the Commons, not that 
the first and third clauses of the Bill do 
impose new restrictions, but that they are 
open to the construction that the new oath 
which the former of them contains would 
have to be taken, not only in all cases 
where the oaths of allegiance, supremacy, 
and abjuration, are now required, but also 
where the oaths of allegiance and supre- 
macy are at present required, though with- 
out the Oath of Abjuration—the result of 
which construction, if the Bill should pass 
into law without the 4th clause, would be 
to impose fresh restrictions ; and, although 
my noble and gallant Friend has stated his 
concurrence in that Reason assigned by the 
House of Commons, he has not instanced to 
your Lordships a single case in which, prac- 
tically, that result would follow. I know 
that my noble and learned Friend on the 
woolsack has given his most earnest atten- 
tion to this question, and I believe I am 
stating accurately his view—he will cor- 
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rect me if I am wrong—when I say that 
he has arrived at the conclusion that no 
such result could by any mode of con- 
struction be the consequence of the Bill 
now before the House. I am confirmed 
in that opinion, not only by my confidence 
in the great acuteness and in the legal 
knowledge of my noble and learned Friend 
on the woolsack, but still more by the 
omission of any such argument by my 
noble and learned Friend behind me (Lord 
Lyndhurst), who argued with all the 
powers of his great intellect against the 
omission of the 5th clause; and if he had 
thought that any such consequences would 
accrue, it would have been impossible that 
he would have omitted to lay before your 
Lordships so powerful an argument as that 
it would impose fresh restrictions which 
would operate adversely to the liberties of 
the Jews. But during the whole course 
of the discussion upon the omission of that 
clause, my noble and learnéd Friend—I 
will not say exhausted his great powers— 
but he entered on a course of argument 
which would have exhausted the powers of 
any other man in a single night, and he 
said nothing about any additional restric- 
tions being imposed as a consequence of 
this Bill. If my noble and gallant Friend 
(the Earl of Lucan), or any of your Lord- 
ships can show that such additional re- | 
strictions would be imposed upon the Jews 
by the omission of the 5th clause, I am | 
perfectly ready to concur in the adoption | 
of the first part of my noble and gallant | 
Friend’s Amendment, which provides that 
whenever any of Her Majesty’s subjects | 
professing the Jewish religion be required | 
to take the oath appointed by this Act, on | 
any occasion other than an application to | 
be admitted to sit and vote in either House 
of Parliament, the words ‘‘and I make 
this declaration on the true faith of a 
Christian,”’ shall be omitted. That, my 
Lords, covers all possible cases in which 
additional restrictions can be said to have 
been created by this Bill. If it can be 
made to appear that any restrictions are 
so imposed, I, for one, shall be perfectly 
ready, and I believe the great majority of 
your Lordships will be ready, to accede 
to the insertion of those words of the 
Amendment of my noble and gallant 
Friend. What support he may have, or 
from what side he may expect to obtain it, 
is unnecessary for me to conjecture ; for, 
singularly enough, in the whiole course of | 
this discussion, though wé know the gene- | 
ral view of the question taken by my noble | 


Lhe Earl of Derby 








| 
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and gallant Friend, I have failed to ag 
certain what course is intended to be taken 
with regard to the Amendments under dig. 
cussion, either by my noble and gallant 
Friend, or by the noble Earl on the erogs 
benches (Earl Stanhope). The noble Earl 
on the cross benches says that he objects 
to the principle assumed by my noble and 
gallant Friend; that he has altered, not 
with respect to the principle of the ques. 
tion, not with respect to the objections 
which he formerly entertained to the ad. 
mission of the Jews to sit and vote ip 
Parliament, but that his objection is to the 
expediency of the course taken by this 
House; and having made that declaration, 
and stated that he should vote against my 
noble and gallant Friend’s Amendment, 
he finishes by saying that, with regard to 
the vote he shall give on the present ques. 
tion, he places himself entirely in the hands 
of my noble and learned Friend behind me 
(Lord Lyndhurst)—and says that he will 
vote just as my noble and learned Friend 
advises him—if he advises him to vote for 
the Motion he will do so, and if against it 
he will do so. Nothing could be more can- 
did than the statement of the noble Earl 
on thé cross benches, though I was rather 
sorry to see that his offer was not acceded 
to, for my noble and learned Friend pre- 
served the most imperturbable gravity, the 


| oracle remained dumb, and politely refused 


to give a word of advice; so that if we 
were this moment to go to a division, I 
should be utterly at a loss to know which 


| way the noble Earl would vote, for he says 


that he has no preference one way or the 
other. I understand the noble Earl who 
has just sat down to maintain altogether 
the objections which he has formerly ex- 


| pressed to the admiission of Jews to Par- 


liament. That is clear enough. But, my 
Lords, there is a question which has not 
been materially touched upon by my noble 
and learned Friend behind me, namely, the 
difficulty between the two Houses of Par- 
liament. With respect to that question, I 
should wish to say two or three words, 
but I can asture your Lordships that I am 
not about to re-argue the very vexed and 


| wearisome questions which have been so 
| often discussed in your Lordships’ House. 


I will just state what, in addition to the 
7th, 8th, and 9th Reasons, are the grounds 
upon which the House of Commons asks 
your Lordships to reconsider your decision. 
The first is, 

“ Because the words ‘on the true-faith ofa 
Christian’ were or‘ginally introduced in the oaths 
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to be taken by Members of Parliament with a 
yiew to bind certain Roman Catholics, and were 
not intended for the purpose of excluding persons 
of the Jewish persuasion.” 


That fact has been admitted over and over 
again, and the answer to it as stereotyped 
as the fact. It is true the words were not 
introduced for that purpose, because at 
that time there was no necessity whatever 
for introducing any such words, as it was 
not contemplated by the Legislature that 
members of the Jewish persuasion should 
have seats in Parliament. It is only from 
a comparatively recent period that the 
Jews have been admitted to the enjoyment 
of minor privileges in this country, which 
I for one do not in the slightest degree 
grudge them ; but, in point of fact, up to 
the present time, the Legislature has uni- 
formly refused to accede to the introduc- 
tion of members of that persuasion into 
either this or the other House of Parlia- 
ment. The second and fourth of these 
reasons are, 

“Because the exclusion of British subjects 
from seats in Parliament and offices in the State, 
on the ground of their religious opinions, is con- 
trary to the general maxims of freedom of con- 
science ;” 
and 

“ Because the infliction of disabilities upon any 
class of Her Majesty’s subjects, solely on the 
ground of their conscientious adherence to their 
faith, savours of persecution, and is totally incon- 
sistent with those principles of religious liberty 
which, in the case of more powerful communities, 


have been applied by Parliament with such happy 
effects.” 


Now, again, the answer to that is, and 
it has been stated over and over again 
—that although all civil rights, all secu- 
rities for property, are the birthright of 
the people of this country ; but that the 
privilege of sitting in Parliament and filling 
public employments is not an inherent 
right to which every individuat is entitled, 
but a right conferred by the Legislature, 
and with respect to which the Legislature 
has a perfect right to attach restrictions 
and conditions. As regards the second 
Reason— 


“ Because the exclusion of British subjects 
from seats in Parliament and offices in the State, 
on the ground of their religious opinions, is con- 
trary to the general maxims of freedom of con- 
science,” 

It is at variance and inconsistent with 
the Bill itself, which on the sole ground 
of their religious opinions excludes the 
Jews from certain high offices of the State. 
It is not for me to reconcile these conflict- 
ing views of the majority of the House of 


{May 31, 1858} 
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|Commons, that exclusion from offices of 


State on the ground of religious opinion 
is contrary to the general maxims of free- 
dom of conscience ; but nobody can deny 
that on the face of the Bill there is an exclu- 
sion from high offices of the State. Then, 
it is urged that the House of Com- 
mons have on several occasions in late 
years— 

“ Passed Bills for removing the civil disabilities 
of the Jews, and, having of late years agreed to 
such Bills by constantly increasing majorities, 
are convinced that the opinion of their consti- 
tuents and of the country at large has been irre- 
vocably pronounced in favour of the removal of 
such disabilities.” 


There is also another Reason stated, 
namely, 

“The rights of the electors of the United 
Kingdom have been peculiarly affected by a law 
which has been construed to prevent the admis- 
sion to the House of Commons of persons who 
have been lawfuajly returned as Members of that 
House.” 


I confess I must demur to the terms in 
which that Reason is couched, which, whe-~ 
ther intended or not, clearly does convey 
the idea that it is a hardship, not upon the 
Jews, who are not able to sit in Parlia- 
ment, but upon a Christian constituency 
who think fit to elect a Jew, but who are 
not at liberty to do so because he cannot 
sit and vote in the House. In answer to 
that, the same argument may be used as 
may be applied to all other disqualifications 
which have been imposed upon the consti- 
tuencies in the election of the representa- 
tives. If a constituency chooses to elect 
an alien, a minor, or a man not possessing 
the proper qualification, you might just 
as well say that it is an interference with 
their rights, or that they have just cause 
of complaint, because a person whom they 
have elected, not being qualified to sit 
in the House of Commons, is debarred 
from doing so. I quite admit that there 
may be a point raised in favour of the 
admission of such a person if a majority 
of the assembly to which he is elected are 
of opinion that he is perfectly competent 
to be admitted—nay, more, that it is de- 
sirable he should be admitted. I admit 
that in such a case a constituency may 
consider itself hardly dealt with by the 
Legislature, and all the arguments in fa- 
vour of the admission of Jews on that 
ground have been ably set forth in the lucid 
statement of my noble and learned Friend 
on the present occasion. Then it is urged 
that for a long term of years the House of 
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Commons has, by constantly incressing 
majorities, shown itself in favour of ad- 
mitting Jews. I am as sensible as any 
of your Lordships of the inconvenience— 
I will not say danger—that might result 
from continued differences between the two 
Houses of Parliament ; and I do not hesi- 
tate to say that if, upon this question, 
without sacrifice of principle, I could con- 
ceive a possibility of coming to a reason- 
able compromise with the House of Com- 


mons, I would do so; but I must say that | 


I was rather surprised by one of the argu- 
ments used by my noble Friend on the 
cross benches, who urged you not to press 
your resistance to the House of Com- 
mons, because, he says, it is quite enough 
to have one subject of difference at a 
time, and he sees another subject of 
difference coming up—looming in the dis- 
tance; therefore, he suggests that it 
would be better to concede this before you 
begin to prepare for the other question. 
My Lords, I cannot but conceive that that 
is rather a dangerous doctrine. To what 
does it lead? It is in fact to say to the 
House of Commons ‘“ Persevere long 
enough, bring forward questions enough, 
on which to raise differences with the House 
of Lords, and that House will agree to 
the principle laid down, and get rid first 
of one and then another by concession.” 


My Lords, we must never forget that the | 


facilities for bringing forward new ques- 
tions to be forced on a reluctant House 
of Lords will be increased just in propor- 
tion to the ease with which you yield to 
the first attempt of the House of Com- 
mons, and pass a Bill to which you ob- 
ject. If this were a mere question of 
policy or expediency, I do not hesitate 
to say, that after so long a time during 
which the question has been agitated, 
and after so determined an _ expression 
of the views of the House of Commons, 
it would be your Lordships’ duty — and 
I believe you would feel it to be your 
duty—to waive your own opinion of the 
policy and expediency of the question, 
and to accept the views so often ex- 
pressed by the other House. But in saying 
that I do not at all admit, with the noble 
Earl on the cross benches, that the in- 
creasing majorities of the House of Com- 
mons do of necessity indicate an increase 
of feeling on the part of the country. 
There have been during the last two 
years general elections throughout the 
country ; but, by Lords, you will recollect 
that neither in one nor the other case was 


The Earl of Derby 


{LORDS} 


Conference Considered. 


1164 


the vexed question, either of the admission 
or the non-admission of Jews into Parlia. 
ment ever put forward as a prominent ques. 
tion on the hustings; nor was the attention. 
of the country or of the constituencies eyer 
specially or entirely directed to its conside. 
ration. The topics entertained at these elee, 
tions turned upon quite different political 
considerations, and upon other questions of 
public interest and importance, and in the 
last ease considerably and to a very great 
extent upon questions of personsal and 
private interest. The fact is, my Lords, 
| that this question has been taken up and 
‘dealt with by the House of Commons, not 
|as areligious, but as a political question ; 
and as that particular party that sets itself 
| up for the exclusive vindication of civil and 
| religious liberiy has chosen to tack on to the 
_ question of the admission of Jews into Parlia. 
ment the magic words ‘civil and religious 
| liberty,” every man who belongs to that 
| party thinks himself bound to support this 
| Motion; and upon that, and not upon the 
merits of the question of the admission or 
non-admission of the Jews to the House 
of Commons, have the decision of the 
House of Commons turned, and these in- 
‘ereasing majorities been obtained. My 
‘Lords, I wish I could say I thought that 
| there was on this subject any very strong 
|or decided political opinion, throughout 
the community. I believe, on the con- 
trary, that the country is extremely apa- 
thetic on the question. Nodoubt, my Lords, 
there are a minority, a small number of 
very zealous persons, and more especially 
among the clergy, who are earnestly and 
anxiously sensitive on the question, and 
who think, and perhaps sincerely so, that it 
would be the destruction of this country 
if this principle were to be admitted. On 
the other hand there were some persons 
some half dozen gentlemen, who were 
anxious that they, as professing the He- 
brew religion, should not be debarred from 
sitting in the House of Commons when 
once elected by the constituencies ; but, 
my Lords, I do not believe myself, on the 
part of the Jewish body at large, that 
there is the slightest interest felt for the 
admission of such persons into the two 
Houses of Parliament. It is a very re- 
markable circumstance, my Lords, that 
from the Jews, as a body, neither to this 
House, nor to the other House, I will not 
say that there have not been any, but there 
have been no very considerable number of 
petitions, and no very great expression of 
opinion, No doubt there are several very 
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estimable gentlemen—gentlemen who dis- 
charge all the duties of private and social 
life, and all the duties of their stations, 
and those functions they have been called 
upon by the law to perform, with infinite 
credit to themselves and advantage to so- 
ciety —gentlemen whose presence—apart 
from their political or other opinions, could 
be nothing but an ornament and advan- 
tage to the House of Commons—no doubt 
they and their personal friends are exceed- 
ingly anxious on this subject; but, my 
Lords, with these exceptions, and with re- 
gard to that portion of the religious com- 
munity in this country who are very much 
interested in the matter in the other sense, 
I believe that the introduction or non-in- 
troduction of the Jews into Parliament is 
a matter I might almost say of supreme 
indifference. And now, my Lords, at the 
same time, as I have already stated, I am 
not at all indifferent to the inconvenience 
of a continued or long-protracted difference 
of opinion between the two Houses of Par- 
liament on this topic. I wish, as I said 
before, that I could see my way to effect- 
ually removing it. I do not think, and I 
trust the House of Commons never will be 
so far forgetful of that which they owe 
the constitution of this country as to ven- 
ture on the course of proceedings, which 
has been held out or suggested; I think 
myself their good sense would prevent 
them from acting on an unconstitutional and 
illegal proposition, Should they, however, 
adopt the course of, by a Resolution of 
their own, breaking through the law of 
the land, it will not be with this House 
that the House of Commons will have to 
deal. The House of Commons would in 
that case be brought into a most painful 
and dangerous collision with the courts of 
law of this country, and, my Lords, what- 
ever the issue of that collision might be, 
the consequences would be most vital and 
injurious to the country. Therefore, my 
Lords, in persisting in a continued resist- 
ance on this question—of longer or of less 
duration—whether, in fact, you are pre- 
pared firmly to maintain your opposition 
on the ground of principle to the propo- 
sition, or whether you incline to any 
modification, or to make any arrangement 
with the House of Commons—of this, my 
Lords, I am firmly persuaded that the 
House of Commons will never do them- 
selves and the country such an injury as 
to take a course so unconstitutional and so 
impolitic. Then, my Lords, the question 
arises, is there any solution of this ques- 
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tion to be found. My Lords, my noble 
and gallant Friend brings forward an 
Amendment, which although it is open 
to very grave and serious objection, I 
should not advise your Lordships abso- 
lutely and hastily, or without full and 
fair consideration, to pass by; but again, 
upon the other hand, I do advise your 
Lordships not hastily and without full con- 
sideration of the consequences, or looking 
at it only as an Amendment to the Bill sent 
up from the House of Commons, to decide 
a question of the deepest and most vital 
importance, not only as regards its imme- 
diate results, but with regard to the great 
principles embodied in and calculated to 
become developed by those results. My 
Lords, it has been stated, and the noble 
and learned Lord at the table interrupted 
the noble and gallant Earl who introduced 
this question, by stating that the course of 
proceeding by Resolution was not uncon- 
stitutional, provided the Resolution was 
founded on a previous Act of Parliament ; 
and, my Lords, I am not prepared altoge- 
ther to differ with the enunciation of the 
principles so laid down by my noble and 
learned Friend. At the same time, my 
Lords, I think that, before you adopt such 
& proposition, you ought to weigh very 
seriously and very carefully the precedent 
you would establish on the subject. It 
may be, my Lords, and I think that it is a 
very obvious and very plausible solution of 
the difficulty, and I do not say that I am 
prepared to reject it without fuller consi- 
deration, because the question is perfectly 
novel, and I should like to have more time 
for weighing a proposition of so much im- 
portance. The question, my Lords, is, 
whether this House shall pass an Amend- 
ment on this Bill which will give the House 
of Commons the power of doing that by 
Resolution which confessedly they have 
had no power of doing hitherto. But it in- 
volves a still further question—it involves 
a question as to whether it may be expe- 
dient to leave to this or to the other House 
of Parliament this course of proceeding by 
Resolution, and which might terminate in 
their coming to two opposite conclusions 
as regards the admission of their Members. 
My Lords, there is something plausible in 
saying—and I do not say that there ia not 
something sound, and I do not say it should 
not be the basis of some compromise be- 
tween the two Houses—that, by regula- 
tions to be introduced into the Act of Par- 
liament, each House may lay down, within 
certain limits, restrictions and regulations 
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upon the strength of which Members may | leisure for mature consideration on a future 
be introduced into either House, each Jay- | occasion, and for the purpose of consider. 
ing down a rule with regard to its own ing, deliberately and carefully, whether any 
House, and the one not interfering with compromise can be entered into, or such a 
the other; but then, my Lords, I think | principle adopted, as would have the effeet 
that these limits must be very carefully | of removing a most unfortunate and, I am 
and very closely defined; and however afraid, a permanent difference of opinion 
closely and however carefully defined, we| between the two Houses of the Legisla- 
cannot shut our eyes to the danger of the | ture. I regret that I am compelled now to 
precedent that would be introduced by | vote against the latter portion of my noble 
enabling cach House to legislate for itself} and gallant Friend’s Amendment; but, not 
by Resolutions which it might one day | having seen any reason to chage the views 
pass, and which another day it might re-| I expressed upon former occasions, and not 
scind, and which might consequently cause | feeling myself justified in calling upon your 
it to be constantly altering its policy, or-| Lordships to sacrifice your deliberate con- 
ganization, and construction. My Lords, | victions and to allow the constitution of 
my noble and gallant Friend, in his Amend- | this as well as the other House to be alter. 
ment, goes to a very great extent; because , ed at will in this manner, I am with relue- 
I could have understood far better my noble | tance bound to take that course, and te 
and gallant Friend’s Amendment if he had/ask your Lordships to insist upon the 
proposed to provide that it shall be com-| Amendment you have introduced into the 
petent for either House, if they shall see | Bill which was sent to us by the House of 
fit in the case of any person--for I do not | Commons. 

see how it can be fairly restricted to the) Eart STANHOPE explained that he 
Jews if you once adopt the principle—who | had not stated, as attributed to him by the 
has been duly elected, presenting himself) noble Earl, that there was only one subject 
at the table, professing himself willing to! of difference arising out of this question 
take the prescribed oaths, but declaring | between the House of Lords and Com. 
that the words ‘‘ upon the true faith of a) mons. 

Christian’’ would not be binding upon his} Hart GREY said, he felt disappointed at 
conscience—and that they should, on such | the course which the noble Earl (the Earl 
a representation, be empowered to omit|of Derby) proposed to take; but at the 
the words ‘‘on the true faith of a Chris-| same time he derived some consolation 
tian,’’ and to allow a substantive oath to! from one portion of his speech, in which 
be taken in the form which would be} he shadowed forth a mode of arriving at a 
binding on the conscience of the parties. | compromise upon this long-vexed subject. 
Though I do not pledge myself, my Lords, | For himself, he (Earl Grey) was so anxious 
in support of that opinion, I think that | that the question should be settled that he 
there is much to be said in favour of it,! would concur in any compromise, and he 
and that it is a plausible and sound argu-| would suggest to the noble Earl that, 
ment to be introduced; and if it were pos- | having adopted the views he had expressed, 
sible to come toa conclusion, it would at} it would be very inconvenient to proceed 
last, I hope, remove a very painful subject | to an immediate vote upon the Amendment 
of difference and collision between the two | of the noble and gallant Earl, or upon the 
Tlouses. But my noble and gallant Friend’s | question of insisting upon their Amend- 
Amendment goes much further with refer-| ments. He conceived there would be 
ence to the words ‘‘ on the true faith of a| manifest inconvenience in deciding upon 
Christian,’ and proposes to make it com-| those important points by a single vote. 
petent for either House to modify or alter | If they were to legislate in that manner, 
such oath in such manner as may seem fit then it would, he concurred with the noble 
to either House. Now, my Lords, that is | Earl, be better to proceed by means of 8 
a much more extensive principle. I am| distinct and separate Bill, upon which they 
not prepared hastily, and at this moment, | would have an opportunity of arriving at a 
to adopt even the modified proposition. | deliberate judgment. It would, however, 
While I shall undoubtedly vote against the | he thought, be highly inconvenient that 
latter part of my noble and learned Friend’s | their Lordships should in the meantime 
Amendment, I shall be quite ready to sup- leome 20 8 premature decision upon the 
port the first part of it if it be really thought | Amendment of the noble and gallant Earl 
necessary ; but I desire to reserve to my- | opposite, or should send down the measure 
self, and to those with whom I act, full| under discussion to the House of Commons 

\ 


The Earl of Derby 
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with any material alteration. That being 
the case, he would suggest that the best 
course for the adoption of the House would 
be that the consideration of the Reasons 
given by the other House of Parliament 
for disagreeing from their Lordships’ 
Amendments in the Bill should be post- 
poned for a fortnight, and that before the 
expiration of that time the expediency of 
introducing a Bill founded upon the prin- 
ciple of the Amendment of the noble Earl 
opposite should be duly weighed ; and he 
should, in the hope that their Lordships 
would concur with him in approving that 
course, move that the further considera- 
tion of the Reasons of the House of Com- 
mons for disagreeing from their Lordships’ 
Amendments be deferred for a fortnight. 
Tue Eart or DERBY said, that while 
he was prepared to admit it was desirable 
that such a question as that which this 
House was engaged in discussing should, 
if brought forward at all, be introduced in 
the shape of a separate Bill, yet that he 
deemed the proper course for their Lord- 
ships to take upon the present occasion 
would be to insist on the Amendments 


which they had made in the measure under 
their notice, and to send it back again in | 
| in his opinion, a compromise on the point 
| at issue might be effected. 


that shape to the House of Commons, 
which would thus be afforded an oppor- 
tunity of suspending its further progress 
until it had been ascertained what steps 
could be taken with reference to the intro- 
duction of that separate Bill to which the 
noble Earl opposite alluded. Although, 
therefore, he was perfectly ready to defer 
those minor considerations connected with 
the subject until their Lordships should 
have more leisure to discuss them, yet he 
was not prepared to waive their Lordships’ 
right 10 insist on their Amendments, inas- 
much as if they were not insisted upon the 
Bill admitting Jews to a seat in the Legis- 
lature would in effect have passed both 
Houses of Parliament, and subsequent pro- 
ceedings in reference to the question would 
be rendered useless. If, upon the other 
hand, their Lordships were to insist upon 
the Amendments and the Bill were sent 
back to the House of Commons, they 
would then have an opportunity of judging 
whether that House looked upon the ques- 
tion of the admission of the Jews to Parlia- 
ment to be so intimately bound up with the 
measure as to justify them in rejecting it 
altogether. 

Eant GREY said, he thought the most 
conciliatory course to adopt, and that which 
was best calculated to effect the compro- 








mise which the noble Earl was,enxiotis to” 
see brought about, would be not to insist 
upon their Lordships’ Amendments—but 
to allow them to lie over—not for three 
months, or for any period that would be 
tantamount to indicating an acquiescence 
in the Reasons of the House of Commons— 
but for a fortnight, at the end of which 
time their Lordships would be in a position 
to determine whether a separate Bill should 
or should not be introduced. If such a 
Bill should be brought in, then the right 
course to take with respect to the measure 
before them would, he thought, be to set 
it aside altogether, and not to send it 
back to the House of Commons in a shape 
which could not fail to be objectionable to 
them, and which could serve no purpose 
save that of creating a feeling of irritation 
which it was desirable as far as possible to 
avoid, 

The noble Eanrt then moved “ That the 
further Debate be adjourned to this Day 
Fortnight.” 

Tue Eart or ELLESMERE was un- 
derstood to express his concurrence in the 
wish that the further consideration of the 
question should be postponed, and to sug- 
gest the introduction of a measure by which, 


That measure 
would simply contain a clause enabling 
Jews to take a seat in the House of Com- 
mons, and another which should provide 
that no one but a person professing Chris- 
tianity should be entitled to sit in their 
Lordships’ House. 

Toe Duke or NEWCASTLE said, he 
merely rose to urge upon the Gevernment 
to accept the course proposed by the noble 
Earl near him, but with this exception, 
that he would not contemplate the entire 
abandonment of the Bill. It should be re- 
collected that it was not a Bill merely pro- 
viding for the admission of Jews into Par- 
liament, but one revising their whole sys- 
tem of oaths, respecting the revision of 
which there was a universal concurrence of 
opinion. Looking at the entire question 
and the spirit that had been evinced by 
both sides of the House, he thought the 
question was, whether some compromise 
would not be desirable, in order to avoid 
those serious collisions on the question that 
had occurred between both Houses, and 
the still more possibly serious danger of a 
collision between one House of the Legis- 
lature and the courts of law. Let the 
further consideration of the question be 
postponed for longer than a fortnight if 
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required, and he had no doubt that a Bill 
might be introduced, and the opinion of 
the House taken, that would lead to a 
satisfactory adjustment of existing differ- 
ences of opinion. 

Lorp CAMPBELL said, he had in some 
measure a personal interest in preventing 
the probable collision between the House 
of Commons and the courts of law which it 
was contended was likely to result from the 
rejection of the measure before their Lord- 
ships; and that, although he should not 
under those circumstances shrink for a 
moment from the discharge of his duty, yet 
he could not help regarding, without the 
utmost apprehension, the consequences to 
the public peace which might flow from 
such a collision. He should, therefore, 
earnestly appeal to the noble Earl at the 
head of the Government to assent to the 
proposed postponement of the question. It 
had been said that this was a question to 
be considered with a yiew to peace and 
harmony, and if the present opportunity 
were neglected it might never arise again ; 
and if the Bill was sent down as it was 
before to the Commons, and they refused 


to agree to their terms, and if their Lord- | 
ships continued to insist, seeing the spirit | 


and temper by which the Commons were 
actuated, there would be commenced a 


series of intemperate measures on their 
Amendments, and no one could tell what 


would be the consequences. He was not 
surprised at its being asserted that a Re- 
solution of the Houses of Parliament 
against the law of the land would be a 
nullity, and that it would be disregarded; 
but if there should be a Resolution sanc- 
tioned by Act of Parliament it would be 
perfectly constitutional. He would give 
no opinion on the Amendment of the noble 
and gallant Earl, but would conclude by 
saying, in relation to the entire subject, 
‘now is the time for salvation,’’ and he 
hoped their Lordships would agree to some 
compromise. 

Lorpv LYNDHURST entirely agreed 
with the proposal of the noble Eari oppo- 
site (Earl Grey). He begged leave to 
add, that upon so very difficult and, he 
would even say, dangerous a question, 
every step ought to be taken in a spirit of 
conciliation. He thought they ought to 
adjourn the discussion for a fortnight, in 
order to give a full opportunity to carry 
into effect the object of the noble Earl. 

Lorp BROUGHAM said, there was 
another reason why he joined heartily in 
the appeal of his noble Friend opposite, 


The Duke of Newcastle 
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and that was the power which the House 
of Commons had, according to the consti. 
tution, without in the slightest degree 
coming into collision with this House or 
the courts of law, of regulating their own 
procedure respecting the right of persons 
to serve on Committees before taking the 
oaths at the table. Such a power had been 
exercised in this case, for Baron Rothschild 
had, by a large majority of the House, and 
upon the recommendation of a high law 
officer of the Crown, been appointed 
member of the very Committee which had 
carried on the Conferences between the two 
Houses. If some solution of the question, 
therefore, were not now arrived at, the 
consequence would be, that not merely 
Jews, but all other persons against whose 
sitting in Parliament the Legislature had 
provided—the Catholics without taking the 
protective oaths—might sit and vote upon 
Committees of the House, how important 
soever. He hoped that, meeting the con- 
ciliatory disposition of their Lordships, the 
other House would do what it was his 
deliberate opinion they ought to do—render 
it impossible for any person who had not 
taken the oaths to serve on Committees, 
Such a conclusion would, he thought, be 
all the more facilitated by an adjourn- 
ment. 

Tue Doxe or RUTLAND denied that 
the Amendment of the noble Earl would 
produce harmony between the two branches 
of the Legislature. One of two things 
would ensue. Either the other House of 
Parliament would have the power to ex- 
punge the words ‘‘on the true faith of a 
Christian,” or it would not. If it had that 
power, the Jews would be admitted to the 
House of Commons, while, if their Lord- 
ships retained their opinions, they would 
be exeluded from this House. Would this 
be harmony ? He implored their Lordships 
to consider that they were now asked to 
tamper with the constitution of this coun- 
try. He implored the noble Earl at the 
head of the Government to stand firm in 
his resistance to the Amendment. Any 
such proposal ought to be brought forward 
in the shape of a Bill, so that there might 
be ample time to consider it; but at pre- 
sent the House had been taken completely 
by surprise by the Amendment. 

Tue Eart or MALMESBURY: My 
| Lords, I have never trespassed on your 

Lordships’ time upon this question, al- 
| though I have invariably given my vote in 
, accordance with strong opinions which I 
j- entertain. From the moment the 
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Government was formed, my noble Friend 
behind me gave his colleagues full permis- 
sion to vote as they pleased upon this sub- 


ject. It is therefore not a Cabinet ques- 


tion, and I am as entitled to give my free 
and honest opinion upon it as if I were an 
independent Member of this House. Now, 
I have just said, that I have not altered 
my opinion with respect to the main point 
at issue. I object, as I always have ob- 
jected, to change the constitution and ad- 
wit the Jews into Parliament. I will not 
trouble your Lordships with the reasons on 
which this opinion is grounded—they have 
been much better explained by others ; but 
lam bound to confess that I have for some 
time thought we were approaching one of 
those important and solemn moments in 
our political history, when the principle for 
which we have so long battled is not all we 
must consider, but that we must look, how- 
ever low that ground may be, to the facts 
of the case, and to the circumstances of the 
time, It is impossible not to feel per- 
suaded that sooner or later—and rather 
soon than late—this question will be settled 
by the admission of Jews to Parliament. 
That is my conviction, although I have not 
changed my mind as to the principle in- 
volved and the merits of the discussion. 
What course, then, is it my duty as an in- 
dependent Member of Parliament to take ? 
I desire that the contest which has been 
carried on for so long a time between the 
two Houses should close in a manner satis- 
factory to both. I wish the noble Earl (the 
Earl of Lucan) had given us more time to 
consider the question he has raised ; but I 
have heard his proposal to-night with any- 
thing but a feeling of opposition. I do not 
say that I am prepared to vote for it this 
evening, because I think it is placed before 
us in a very.crude form; but I think his 
Amendment contains elements of a com- 
promise between the two Houses. While, 
however, I entertain this view and feel that 
the circumstances of the time oblige us to 
look forward to a compromise as something 
almost inevitable, I cannot help saying, for 
the sake of my own opinions, and those of 
many noble Friends with whom I have 
heretofore had the honour of acting, that 
we ought to have some more security than 
appears to be given by the Amendment. 
I think it is the duty of the House of Lords, 
having lately so positively declared their 
opinions by the largest majority which, I 
believe, has ever been given here on this 
question, to maintain, and let the country 
understand plainly that they maintain, their 
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opinions as to the principle at issue ; while 
at the same time they are not unwilling to 
come to any reasonable compromise with 
the House of Commons which may not 
offend their conscientious convictions. I 
think I see the element of such a compro- 
mise in the Amendment—or in something 
like it—of my noble and gallant | riend. 
I think the most straightforward course to 
adopt, and that most consistent with the 
dignity and duty of this House, would be 
to proceed with the question as we at first 
expected to proceed with it, and that the 
House seould decide whether it will or will 
not adhere to the Amendments. When we 
have decided that point we, on this side of 
the House, are at least safe so far as our 
wishes and political intentions are con- 
cerned ; but that does not prevent us from 
seeing a reasonable compromise proposed 
either from the opposite side or from this 
side of the House—I care not which—in 
the shape of a Bill which we may entertain 
as soon as it may suit your Lordships’ con- 
venience. For these reasons—believing 
the course I have suggested would be the 
most safe, most straightforward, and most 
honest we can follow—I hope the noble 
Earl opposite will not press his Motion for 
the adjournment, and that your Lordships 
will decide whether you will or will not ad- 
here to the Amendments you sent down to 
the House of Commons. I only express 
my own individual opinion, but it is my 
hope and my earnest expectation that some 
noble Lord, when he has considered fully 
and maturely the best mode of compromise, 
may bring the subject before us in the 
shape of a Bill. 

Eart GRANVILLE: My Lords, I 
have only to say that I have felt consider- 
able gratification, in common, I believe, 
with a large majority of your Lordships, 
at the conciliatory tone of the two noble 
Earls opposite in treating this subject. 
All that now remains for the House to 
consider is, I think, whether it would be 
better to adjourn the debate until we have 
had an opportunity of coming to some 
arrangement with regard to this very im- 
portant and critical question, or whether 
we should at once proceed to give a deci- 
ded opinion upon the Bill, sending it back 
to the House of Commons in a shape in 
which they would not accede it. I must 
say I think the latter course would 
diminish all the grace of our proceeding, 
and at the same time might materially 
risk the object we desire to accomplish. 
I cordially concur with the noble Lord 
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opposite in his desire to effect some satis-| ment than that in which it is at present 
factory arrangement on this subject ; and involved ; whereas, if me now insist upon 
if you send back two Bills to the House of | our Amendments, striking out of the Bill 
Commons—negativing that which you dis- | all that relates to the oath proposed to be 


approve in the present measure, but along 
with it a Bill embodying the views which 
you support —you will then pursue a 
course that will strengthen your position. 
If, however, you strike a hostile blow now, 
be assured that the House of Commons 
will, in their turn, think they strengthen 
their position, not by compromise, but by 
pursuing a similarly hostile course. With 
the view of merely coming to a conclusion 


‘taken by the Jews, and then leave either 
| House of Parliament perfectly free to in. 
| troduce a separate measure with regard to 
ithe Jews, or to non-Christians — which 
would extend beyond the Jews—we should 
entirely separate the two qustions and 
adhere to our own opinions with respect to 
| the present Bill. If we send the present 
Bill down to the House of Commons it will 
be perfectly competent to them to hang it 


satisfactory to the House as well as to the up until they see what further measures 
public I appeal to the noble Earl not to} may be taken, and what is the result of 
force us to a division on this occasion. | any Bill that may be—I do not say will 
Tue Eart or POWIS also recommend-| be—introduced in this or the other House, 
ed an adjournment of the debate. It was} On the best consideration I have been able 
of the greatest importance that nothing} to give to the question—one which has 
should occur to mar the compromise at| come upon us rather by surprise—I think 
which he hoped they might arrive. It was | we should be sacrificing the principles and 
of the greatest importance that they! opinions of this House if we did not insist 
should, if possible, be unanimous, and that | upon the Amendments we have made, at 
on a religious question of this kind, any | the same time intimating that we shall be 
measure to which they might agree should | ready to give attentive and dispassionate 
have the assent of the right rev. Bench. | consideration to any Bill which may here. 
If the debate was adjourned for a fortnight | after be introduced on the subject. 
they would see in what mode the proposed On Question, their Lordships divided:— 
enactments with respect to the Jews were | Contents 68 ; Not-Contents 80: Majority 
to be carried out; while if they had a} 12. 
Resolved in the Negative. 
Tue Eart or LUCAN said, that as it 


division on the question of the adjourn- 
ment, it would tend very much to em- 
barrass the question and to prevent their | appeared to be the general feeling of the 


coming to an harmonious discussion. | House that it would be better, in reference 
Tur Eart or LUCAN was understood | to the object of his Amendment, to proceed 
to express his readiness to withdraw his | by way of specific Bill, he begged to with- 
Amendment, and his hope that a Bill em- | draw the Amendment. 
bodying its objects would be introduced by | Amendment (by leave of the House) 
some noble Lord. | withdrawn. 
Tue Eant or DERBY: I wish I could | 
altogether acquiesce in the proposition of | Cleveland, D. 
the noble Earl (Earl Grey) for the adjourn- | Devonshire, D. 
: ee , oe | Newcastle, D. 
meut of this question for a fortnight. I| Novo p. 
think, however, that an acquiescence in | Somerset, D. 
such adjournment “ee be liable to aoe | Miiaes SE 
misconstr uction and misconception. My | Camden, M. 
opinion is that, in the first instance, we | Lansdowne, M. 
ought, as Members of this House, to | Townshend, M. 
declare our adherence to our own views | Airlie, E. 
with regard to the merits of the proposi- | Albemarle, E, 
tion before us, leaving it subsequently to | Belmore, E. 
this and the other House of Parliament to ye amg Ls 
ider whether, consistently with the | Clarenton’ E, 
consider whether, consistently with the | Clarendon, E. 
maintenance of those opinions and princi- | Essex, E. 
ples, it would be possible to introduce any | Fitzwilliam, E. 
other measure. I think if we were to | Fortescue, E. 
“ : | Granville, E. 
postpone the consideration of the whole | Grey E 
question for a fortnight we should leave it | Lucan, E. 
in much more difficulty and embarrass-| Munster, E, 
| 
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sons on which I rest that Motion. It must 
be quite obvious to any noble Lord who 
adverts to the course which has been taken 
on this Bill, that the House of Commons 
never could, consistently with its own con- 
duct, adopt your Lordships’ Amendment 
omitting the fifth clause of the Bill; be- 
cause the effect of that Amendment is to 
place the Jews in a situation much more 
unfavourable than that in which they stand 
at present. If this fifth clause be struck 
out of the Bill, and the Bill should so pass 
into law, that would be effected which 
never hitherto has been done and has never 
been attempted to be done—namely, the 
exclusion of persons of the Jewish religion 
by a direct act of legislation, intentionally 
directed against them, from the right to 
sit and vote in Parliament; whereas at 
present they are supposed to be excluded 
—I say, deliberately, supposed to be ex- 
cluded, for the question has never been 
finally decided, but is still depending before 
your Lordships’ House as a court of appeal, 
—by a misapplication, as the other House 
contends, and I also contend, of an enact- 
ment which was never intended to be 
directed against persons of the Jewish 
religion, but which was intended for a dif- 
ferent purpose, and directed against a 
different class of persons. It is quite 
obvious, therefore, that the House of Com- 
mons never could assent to your Lordships’ 
Amendments. The question that it is by 
a misapplication of an enactment that per- 
sons of the Jewish religion are excluded 
from Parliament has been repeatedly dis- 
cussed, and I do not now intend to revive 
the discussion; but I eannot forbear 
adverting to the very terms of the Act of 
Parliament which is made use of for the 
purpose of excluding those persons from 
Parliament. The Act is the lst of George 
I., ec. 13; and by that Act and by the 
oaths therein set forth the Jews are ex- 
cluded from the right to sit and vote in 
either House of Parliament. But your 
Lordships will find in that very Act a most 
extraordinary clause, which is to this effect, 
—that any two justices of the peace may 
summon any persons they think proper 
before them for the purpose of administer- 
ing the Oath of Abjuration; and if the per- 
son so summoned neglect or refuse to 
attend, then a return is to be made to 
quarter sessions, and judgment will be pro- 
nounced on the person so refusing or 
neglecting to attend. But what is that 
judgment ? They are to be adjudged as 
” so that a 
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person of the Jewish religion might under 
that Act be adjudged to be a Christian of 
the Roman Catholic persuasion, and a 
bigoted Christian of that persuasion. Can 
it be contended for a moment that the Act 
of Parliament was intended to apply to 
persons of the Jewish persuasion? It is 
a monstrous and absurd position. Let me 
go further, and direct your Lordships’ 
attention to the manner in which this Jew, 
who is converted into a Christian and a 
Catholic of the most obstinate character, 
is to be relieved from the penalties to which 
he is subject. He is to be relieved by at- 
tending regularly divine service in the 
church of the parish in which he lives. So 
that this Jew is in the first instance con- 
verted into a Christian, then into a Roman 
Catholic of the most obstinate character, 
and then into a Protestant. Is it possible 
that any reasonable man can contend that 
the Act was intended to apply to persons 
of the Jewish religion? The proposition 
is too monstrous. I will now make a few 
observations for the purpose of showing 
that members of the Jewish religion will, 
if this Bill passes into law without the firth 
clause, be placed in a worse position than 
that in which they now stand. The con- 


struction put by many persons on the first 
clause (I am not now saying whether it is 


the right construction or not) is this, that 
if the new oath, as stated in the first clause, 
is to be substituted for the oaths of alle- 
giance, supremacy, and abjuration, which 
are now ‘respectively required to be 
taken and subscribed,”’ the effect of the 
word ‘‘ respectively,’ used in the clause 
and repeated in the third clause, would be 
that the new oath is not only to be substi- 
tuted for the old oaths when they are re- 
quired to be taken conjointly, but is to be 
substituted for the oaths on occasions when 
they are separately administered. So that 
the oath in this Bill must be substituted 
for the Oath of Allegiance and also for the 
Oath of Supremacy; and where a party 
was formerly bound to take only the Oath of 
Allegiance he will now be bound to take 
the oath set forth in this Bill, What will 
be the consequence of such a construction of 
the Bill? There are many persons holding 
offices for which they are required only to 
take the Oath of Allegiance. In order to be 
admitted to practise as a solicitor or attor- 
ney a person need take the Oath of Alle- 
giance only ; and many Jews, having no 
objection to take the Oath of Allegiance, 
practise as solici‘ors and attorneys. But if 
this new oath is to be substituted for the 
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Oath of Allegiance, Jews would be debarred 
from practising in those capacities. I do 
not say myself that this is a certain cop. 
struction of the Bill; but it is a construe. 
tion concurred in by many grave and learn. 
ed persons ; and what injury would be in. 
flicted on persons of the Jewish persuasion 
by making it doubtful whether they could 
practise as solicitors and attorneys, or hold 
offices for which the taking the Oath of Al. 
legiance is alone necessary? Your Lord. 
ships will therefore see how impossible it 
is for the House of Commons to agree to 
your Lordships’ Amendment omitting the 
fifth clause, if the effect of it is to render 
the situation of the Jewish people much 
worse than it is at present. The House 
of Commons would stultify itself by adopt. 
ing an Amendment of such a nature. If 
this Bill is not passed into a law—for it 
must inevitably be lost if we insist upon 
our Amendments—where shall we stand? 
We must revert to the present Oath of Ab 
juration. Who is there that does not feel 
the strongest repugnance to taking that 
oath? Every Member of this and of the 
other House of Parliament, every candi- 
date for public office, must take this oath, 
Invoking the Deity in the most solemn 
manner—speaking in the presence of Al- 
mighty God—I declare upon my conscience 
that no descendant of the Pretender— 
knowing that there is no such person in 
existence, or by possibility can ever come 
into existence—has any right or title to 
the Crown of these realms. What a s0- 
Jemn mockery! Under the same sanction 
I abjure and renounce the opinions of non- 
existing persons; and, thirdly, I declare 
this according to the ordinary meaning of 
the words, without qualification or mental 
reservation, invoking my character as 4 
Christian to the truth of what I have said. 
What a scandalous proceeding is this! and 
we are told by the third Commandment 
not to take unnecessary oaths! I do not 
say that the party who is compelled by the 
Legislature to take such an oath is guilty 
of a sin, but I do say that your Lordships 
in maintaining the oath when you have the 
power to abolish it place yourselves in 4 
very grave position. Let us consider the 
state of this question at the present mo 
ment. A gentleman of the Jewish reli- 
gion is capable of being elected to the 
House of Commons, and in fact Baron 
Rothschild has been returned to three suc- 
cessive Parliaments. He is a Member of 
the House, he has a right to vote in the 
choice of a Speaker, and he has, I believe, 
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exercised that right. He is capable of | favour, that you are safe in persevering in 
sitting on Committees of the House of|the course you have adopted? Something 
Commons ; nay, even of acting as chair- | has been said as (o popular opinion. In 
man, The most important questions of a | dealing with a question of this kind we 
constitutional and administrative nature | ought not only to be satisfied that reason 
may come before such Committees. Baron | and authority are with us, but to feel that 
Rothschild may decide those questions by | we are backed by public opinion—meaning 
his casting vote as chairman, and thus | not the opinion of the rabble, but the sound 
exercise great influence upon the Govern- | understanding and intellect of informed 
ment of the country. But the important | persons, and how are we to ascertain this 
functions which he has a right to discharge | state of public opinion? The only consti- 
do not end here. He may come up to this | tutional mode of ascertaining the state of 
House for the purpose of managing a Con- | public opinion is to look at the representa- 
ference, and may argue the most impor-|tives of the people in the other House of 
tant questions with the Members of your | Parliament. The Members of the House 
Lordships’ House; and he may present | of Commons speak the voice of their con- 
petitions from his constituents and others. | stituencies, and the constituencies sympa- 
All these important duties may now be} thize with the rest of their neighbours. 
performed by a Member of the Jewish{I do not rely upon a single Parliament, 
persuasion. Well, Baron Rothschild says | which may have been elected under some 
he is willing to take the oaths of allegiance, | particular excitement, but when I find 
supremacy, and abjuration, either sepa-| Parliament after Parliament, and in this 
rately or conjointly, in the manner most | case five successive Parliaments, pushing 
binding upon his conscience, ‘* No,” we | forward measures of this kind by increas- 
say, ‘‘ you shall not do that; we insist; ing majorities, 1 say that you could not 
upon your taking the oaths in a form that | have a better test of what public opinion 
is not binding upon your conscience—in a! is than what I have now stated. But it 
form that you cannot accept, because it is} may be said that we cannot depart from 
inconsistent with the principles of your | our course without compromising our dig- 
religion.’” How is it possible for us to/nity. If we are to stickle upon our dig- 
persevere in such a monstrous absurdity ? | nity, and the other House is to do the 
For twenty years and in five different Par- ; same, legislation must come to a standstill. 
liaments the House of Commons has press- True dignity must have as its companions 
ed upon us a change of the oaths; but we | reason and prudence—above all, prudence. 
have invariably rejected the Bills sent up| What is the view foreigners sometimes 
to us for that purpose. How long is this | take of our legislative body? They say 
state of things to continue ? Where is it to | We are three independent Powers, and 
terminate ? I feel much anxiety upon that ; must be in continual conflict with each 
point, and many noble Lords have commu-! other, all our proceedings ending in con- 
nieated to me, what has been confirmed | fusion. The argument is fair and plausi- 
tonight, that there is a general desire| ble; but how are these evils obviated ? 
among your Lordships to put an end to| Why, by our training. We are trained 
the existing state of things. I beg to} to conciliation, to the necessity of for- 
state with all submission, deference, and | bearance, to entertain mutual respect for 
respect to your Lordships, that when you | each other; and it is in consequence of 
differ continuously from the other House of | acting upon these principles that the ma- 
Parliament with respect to any great mea-|chinery works well to a beneficial and 
sure— particularly where that measure| happy result. I beg to impress these 
affects the constituencies of the country, | principles and opinions strongly upon your 
where it relates to popular rights, where | Lordships. I will not, because it has al- 
it 18 connected with the principles of reli-| ready been done, direct your Lordships’ 
gious liberty—you must take care that | attention to the particular Reasons assign- 
you rest your opposition upon solid grounds, | ed by the other House of Parliament for 
upon grounds which are impregnable, and | disagreeing with our Amendments. Two 
that reason, argument, and justice are|of those Reasons have already received 
strongly with you. Can your Lordships} considerable discussion. Of the seven re- 
say as much on the present occasion? Doj| maining Reasons five are statements of 
you think the arguments against the Jews | facts—facts of the utmost importance, of 
are so strong and overwhelming, and the} a very grave character, bearing strongly 
justice of the case so manifestly in your| upon this question, and forcibly pressing 
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the adoption of this measure. None of | 
these facts can by possibility be disputed; 
they are decisive in their effect, and in| 
their result. But, my Lords, there are | 
two of these Reasons in point of principle | 
to which my noble Friend near me has | 
adverted. The second Reason is, that to 
exclude persons from seats in the Legis- | 
lature, and from offices, on account of 
their religious opinions, is contrary to the 
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House I cannot say, but if he is I am sure 
that we should all rejoice to receive on thig 
occasion the first fruits of his advanceinent, 
founded on such great, such extraordinary 
talents. I will not go into the general ar- 
gument; but when I hear it said, as I haye 
done lately, that those who support this 
measure are persons of revolutionary prin. 
ciples and character—French revolition: 
ists, as it is called—my answer is simply 
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great principles of freedom of conscience. | this—*‘* Look at the list of eminent indi. 
I think ‘‘ freedom of conscience ”’ are the | viduals, distinguished statesmen, men of 
words used. At all events, that is the| high character and great constitutional 
substance of the Reason. Now, there are! principles, who have for twenty years ad. 
some persons who seem to think that if} vocated this cause;’’ and when I fur. 
you tolerate those who differ from you in|ther hear it stated, as it was upon the 
religion, you do all that can be required. | same occasion and by the same individual, 
But that is a very narrow view of the sub-| that those who supported this measure 
ject. It is not the view which I have ever} must be considered as destitute of religi. 
taken, or to which the persons who have | ous principle, as persons indifferent to re. 
advocated the great principles of religious | ligion, I make precisely the same answer, 


liberty have ever acceded. What I said | 
on a former evening, and what I now 
repeat, is, that you ought not to exclude | 
persons from offices or from seats in the | 
Legislature on account of their religious 
Opinions, unless those opinions are such as 
to render them incapable of properly per- 
forming the duties incident to the positions 
to which they aspire. That is the great 
principle to which I adhere, and the truth 
which I am persuaded cannot be question- 
ed. The fifth of the Commons’ Reasons is, 
to the effect that to exclude persons from 
seats in the Legislature or from office, on 
account of their religious opinions, savours 
of persecution. My Lords, I adopt that 
statement. Try it by this test:—If you 
impose a pecuniary fine on account of reli- 
gious opinions, every man allows that that 
is religious persecution ; but what is the 
imposition of a fine in comparison with 
excluding a man from all the advantages 
of high position, of office, of opportunities 
of distinguishing himself, and of pursuing 
the great objects of lawful ambition? and 
if a pecuniary fine is to be considered, 
and fairly considered, a breach of religious 
freedom, and an instance of religious per- 
secution, far more so are those exclusions 
to which I have just adverted. I read a 
few years ago a speech delivered in the 
other House of Parliament twenty years 
ago by a learned Friend of mine, in which 
this argument is stated with a felicity of 
illustration and a force of argument cha- 
racteristic of his great genius. Ue (Lord 
Macaulay) is now a Member of your Lord- 
ships’ House, and has been present during 
this debate. Whether he is now in the 
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and appeal, in answer to these allegations, 
to those pious, religious, and highly moral 
individuals ; and I may add also, to those 
most Christian members of the right rev, 
Bench by whom this Bill has been sup- 
ported. My Lords, I do not regret these 
charges. They appear to be the last 
struggles of a desperate and expiring 
cause, and as such I hail them with plea. 
sure. For these reasons, which I have 
perhaps stated at too much length, I shall 
move that we do not insist upon our 
Amendments, I must, however, observe, 
which I have omitted to do, that the 
Amendments to which my Motion refers 
are twofold—the Amendment which strikes 
out the fifth, and that which strikes out 
the eighth and last clause. Now, the latter 
of these Amendments is of a singular cha- 
racter, because, owing to the clause, no 
person of the Jewish religion could hold 
any of the high offices which are mentioned 
in it; that section is now struck out by my 
noble Friend; and what is the result? 
That members of the Jewish persuasion 
may be lawfully and constitutionally placed 
in almost every one of those high offices. 
One of them is that of Commissioner of the 
Great Seal. A Commissioner of the Great 
Seal may sit upon the woolsack where my 
noble and learned Friend (the Lord Chan- 
cellor) is now sitting ; and thus an eminent 
lawyer may, as such a Commissioner, 0¢- 
cupy that seat. So inconsistent is the 
course of the Amendments which have been 
adopted by your Lordships. Another ex- 
traordinary fact is, that although by these 
Amendments you place the members of the 
Jewish persuasion in a worse situation than 
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that in which they now stand, you have 
declared this to be ‘‘a Bill for the relief 
of persons professing the Jewish religion,” 
not condescending to go through the Bill 
for the purpose of rendering all its parts 
reconcilable. For these reasons, there- 
fore, I move that this House do not insist 
upor the Amendments to the Bill which | 
has been sent up by the Commons. | 

Moved, Not to insist on the Amend- | 
ments made by this House to which the | 
Commons disagree. | 

Lorpv DE ROS asked whether on any | 
great emergencies the Jews had ever ap- | 
peared in arms for the defence of this coun- 
try? Why, when England was menaced | 
with invasion, did not the Jews imitate the 
example of the lawyers and other profes- | 


| 


| 
| 


sions and establish volunteer or fencible 
corps among themselves? Why were they | 


{May 31,1858} Conference Considered. 
‘the Commons thought proper to appoint 


‘result of these discussions. 
|mons meant this as a piece of practical 
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as one of the managers of the Conference 
with your Lordships the gentleman who 
is most immediately interested in the 
If the Com- 


pleasantry, I am sure your Lordships will 
not grudge them any harmless amusement 
they may have derived from it; but if they. 
intended to make an impression on your 
Lordships, and produce a startling effect, 
I must say that your Lordships have re- 
ceived it with provoking composure. When 
I heard of the united wisdom of those who 
had been selected by a majority of the 
House of Commons to manage this Con- 
ference having been deliberately preparing 
Reasons why they should not agree to your 
Lordships’ Amendments, I anticipated that 
they would have ascended to the height of 


not to be found in Her Majesty’s ships and | this great argument, and I hardly expected 
inher army? The fact was that the Jew | that the Reasons they would put forward 
always looked upon himself as an alien in| would have been so deficient both in gram- 
the country in which he dwelt, and that! matical accuracy and in logical sequence. 
was a good reason why he should not be | The Commons begin by stating that they 


admitted to Parliament. | 

Tae LORD CHANCELLOR: My} 
Lords, having proposed the Amendments | 
with which the Commons have disagreed, | 
your Lordships will naturally expect that | 
I should offer a few observations in answer | 
to the Reasons advanced by that House to 
induee your Lordships not to insist upon 
them. I most deeply regret that I am | 
directly opposed to my noble and learned | 
Friend who has supported the Reasons of | 
the Commons with that weight and elo- 
quence with which he always commands 
the attention of your Lordships, and I cer- 
tainly must join to that of my noble Friend 
at the head of the Government my praise 
of the wonderful intellect the exhibition of 
which your Lordships have heard with so 
much admiration and delight, and which is 
now setting in unclouded brightness, almost 
excelling the splendour of its noontide. 
When I heard that the Commons had ap- 
pointed managers to confer with your 
Lordships upon the Amendments which 
you have made in the Bill, I certainly en- 
tertained very considerable apprehension 
that the Reasons which would be assigned 
by them, being the result of political tact, 
of professional acuteness, and of personal 
interest, would be so forcible that it would 
be quite impossible for your Lordships to 
resist them. I speak of ‘* personal in- 
terest” having been concerned in framing 
these Reasons, because, as has been al- 
ready communicated to your Lordships, 





VOL. CL. [runp sens. J 


‘« disagree to the Amendments made by the 
Lords to the Oaths Bill (those Amend- 
ments being the omission of Clauses 5 and 
8) for the following reasons ;”’ but they 
don’t begin with any reason at all. On 
the contrary, they commence with a fact. 
They say, 

‘* Because the words ‘on the true faith of a 
Christian,’ were originally introduced into the 
oaths to be taken by Members of Parliament with 
a view to bind certain Roman Catholics, and were 


' not intended for the purpose of excluding persons 


of the Jewish persuasion.” 


We have conceded that over and over 
again: we admit there was no intention 
whatever of excluding the Jew from Par- 
liament by the use of these words in the 
oath. But while that concession is ac- 
cepted by the advocates of the Jews, they 
do not take the consequence with it,—that 
by the insertion of these words in the oath 
which all Members of Parliament are com- 
pelled to take there was a legislative decla- 
ration that every Member of Parliament 
should be a Christian. When that fact is 
stated, and put forth as a reason, the Com- 
mons can hardly mean to say that because 
the Act was not originally intended to ex- 
clude the Jews, therefore, the Jews ought 
to be admitted. Then we come to the 
second reason, namely :— 


«* Because the exclusion of British subjects from 
seats in Parliament and officers of the State, on 
the ground of their religious opinions, is contrary 
to the general maxims of freedom of conscience,” 


2Q 
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Now, with great deference to the Com- 
mons, I do not quite understand that para- 
graph. I cannot understand what is meant 
by the expression ‘‘ contrary to the general 
maxims of freedom of conscience.’’ How, 


I would ask, does the exclusion of persons | 


from Parliament or from office violate con- 
science? It may hold out temptations to 
persons to conceal their religious opinions 


tain ; but that is not a violation of ‘ free- 
dom of conscience.” I apprehend your 
Lordships will not feel any great sympathy 
with persons who entertained such ideas 
respecting ‘‘ freedom of conscience,”’ and 
it is really extraordinary that after careful 
deliberation the managers of this Confer- 
ence should have fallen into the inconsis- 
tency pointed out by my noble Friend (the 
Ear! of Derby), and that they should actu- 
ally have sent you up a Bill in which they 
have excluded the Jews from certain offices, 
that exclusion entirely resting on the 
ground of their religious opinions. As to 
the omissions of the 8th clause, my noble 
and learned Friend (Lord Lyndhurst) says, 
the consequence of that will be that gen- 
tlemen of the Jewish persuasion might 
hold high offices and even sit on the wool- 
sack as Lord Chancellor or Commissioner 
of the Great Seal—my noble and learned 
Friend being aware that those offices neces- 
sarily involved the taking the Oath of Ab- 
juration, which Oath of Abjuration excludes 
the Jews from Parliament as well as from 
these offices. Well, then, the Commons 
go on to say :— 

“3. Because no charge of disloyalty or unfitness 
for public employment and a fair share of legisla- 
tive power has been alleged, or can be alleged, 
against the Jewish community.” 


I don’t know what hidden mystery there 


may be in the word ‘‘fair.”” No one has 
ever supposed that the advocates of the 
Jews wished them to have an unfair share 
of legislative power. The argument in- 
volved in this Reason is, that any person 
who is not disloyal or unfit—I suppose 
meaning mentally unfit—for public em- 
ployment is entitled to what is called ‘a 
fair share of legislative power.’’ That has 
been already answered by my noble Friend 
at the head of the Government. All per- 
sons in a free country are entitled to all 
civil rights, but they are not entitled to a 
share of political rights, except on such 
conditions as the Legislature which confers 
that power may attach to its exercise ; and 
therefore, the argument is illogical and ill- 
founded that because the Jews are loyal 


The Lord Chancellor 


{LORDS} 
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and not unfit for employment they are 
therefore entitled toit. The fourth Reason 
as has been well remarked by my noble 
Friend, might very well form part of the 
second and the two be read together ; but 
the expression is a little singular, 


** Because the infliction of disabilities upon any 
class of her Majesty’s subjects solely on the 


| ground of their conscientious adherence to their 
or profess those which they do not enter- | 


faith savours of persecution, and is totally incon. 
sistent with those principles of religious liberty 
which, in the case of more powerful communities, 
have been applied by Parliament with such happy 
effects.” 

I am prepared to go a little further, and 
will say that the infliction of disabilities 
upon any class of Her Majesty’s subjects 
solely on the ground of their conscientious 
adherence to their faith is persecution, 
But the word * solely” in that clause isa 
somewhat emphatic word. If I were to 
say to a Jew, “‘in consequence of my ab 
horrence of your religion, I will exclude 
you from all civil and religious rights,” 
that would most undoubtedly be persecu- 
tion, because it would be ‘* solely”’ on the 
ground of his adherence to his faith. But 
if I were to say toa Jew, ‘ Your religious 
opinions are hostile to the constitution— 
the Parliament is a Christian Parliament 
—the admission of a person of the Jewish 
persuasion would be an invasion of the 
principle,” that would not be an exclu 
sion of Jews “‘solely’’ upon the ground 
of his adherence to his faith; it would 
be an exclusion on the ground of self. 
protection and self-defence ; and there is 
no reason that can be urged, or has ever 
been heard, why Parliament should not 
protect itself in that way against the in- 
trusion of persons hostile to the principles 
on which it is founded. The clause states 
that it ‘* is totally inconsistent with those 
principles of religious liberty which in the 
case of more powerful communities have 
been applied by Parliament with such 
happy effects.’ I know only one instance 
in which Parliament has interfered with 
a powerful community with reference to 
its power to sit in Parliament, and that 
is in the ease of the Roman Catholics. 
What is the meaning of the words ‘‘ more 
powerful communities,” I am_ therefore 
unable to say. I now come to the ground 
on which the Commons place the most 
reliance. 

“ Because the Commons having already on ten 
previous occasions and in five Parliaments passed 
Bills for removing the civil disabilities of the 
Jews, and having of late years agreed to such 
Bills by constantly increasing majorities, aro 
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convinced that the opinion of their constituents 
and of the country at large has been irrevocably 
pronounced in favour of the removal of such dis- 
abilities.’ 

I think there is a considerable amount 
of fallacy lurking in thatargument. Let 
us bring the question to the test and see 
whether it is a fair conclusion from the 
nature of the proposition, that because 
the Commons “ have already on ten pre- 
yious occasions passed Bills for removing 
the civil disabilities of the Jews,’’ there. 
fore ‘“‘the opinion of their constituents 


and of the country at large has been irre- | 


yocably pronounced in favour of the re- 
moval of such disabilities.’”’ I am afraid 
that if this test is always to be applied 
when a Bill of the Commons is rejected by 
your Lordships, it will become a precedent 
which will be very much followed and 
abused. Take for instance the case of 
church rates. I know perfectly well that 
inmany large towns the public feeling is 
in favour of the abolition of church rates ; 
but I also know that the great majority of 
the country is against that abolition. Bills 
on that subject have been sent up over and 
over again by the Commons. Probably 


they passed that House by increasing ma- 
jorities, and the Commons might say that 
was a convincing proof that the ‘* irrevo- 


cable” judgment of the country is in favour | 
of the measure; and if ‘your Lordships | 


give way on the present oceasion, that ar- 
gument may be urged with still greater 
force than it now possesses. 
another question on which your Lordships 
will soon hear—the painful and distressing 
question of legalising marriage with a de- 
ceased wife’s sister. That measure has 
passed the Commons by considerable ma- 
jorities, and may it not be argued, if this 
precedent should be established, that pub- 
lic opinion is “ irrevocably’’ in its favour. 
I consider the conclusion of the Commons 
& most illogical one. I can understand 
perfectly well how a majority of the House 
believing that the principles of civil and 
religious liberty are involved in the ques- 
tion, without very nicely defining the term, 
might be disposed to give in their adhesion. 
But I do not believe there is any opinion 
in the country in favour of the measure. 

n the contrary, I believe that a feeling 
of great apathy and indifference exists, 
aud that if there is any repugnance it is 
one of an inert and languid kind. The 
question has never been submitted to the 
constituencies, and I believe that if it were 
brought under their consideration, it would 
be found that the great majority of the 
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I will take | 
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|eountry are against the admission of the 
| Jews to Parliament. If we are to judge 
| by the petitions which are sometimes ac- 
cepted as an indication of public feeling, 
| we find that one side may be counted by 
|hundreds and the other by thousands. 
|The next argument urged by the House 
of Commons, is— 

“ Because such Bills have been supported by 
many of the most eminent Members of both 
Houses of Parliament, who while differing upon 
other political questions, have concurred in the 
justice and expediency of measures for the relief 
of the Jews.” 

The argument was a most extraordin- 
ary one. If the House is to be pressed 
by the weight of authority, I may 
venture to call your Lordships’ atten- 
tion to a great number of eminent men 
who have been consistent in their op- 
position to the Jewish claims, and who 
have not heard anything to induce them 
to change their opinions. But surely the 
House ought not to be pressed with the 
authority of great names. It ought to deal 
| with arguments ; and I am astonished that 
| the Commons should have thought proper 
| deliberately to place this amongst their Rea- 
| sons and present it as ground for inducing 
| their Lordships to giveway. The seventh 
| Reason assigned by the Commons is— 





“ Because the rights of the electors of the 
United Kingdom have been peculiarly affected 
| by a law which has been construed to prevent 
| the admission to the House of Commons of per- 
sons who have been lawfully returned as Members 
| of that House.” 

I have read that Reason over and over 
again, and cannot understand whether the 


| objection is to the law or to the construction 
If to the latter, I may appeal 


} of the law. 
|to a noble and learned Friend near me, 
|one of the Judges, who decided that the 
words, ‘‘ upon the true faith of a Christian” 
are a substantial and essentig) part of the 
oath, and cannot be dispensed with. If 
they mean to object to the law, they admit 
the law to exist ; andthen I want to know 
what they mean by talking about ‘the 
rights of the electors ;”’ because electors 
can haye no rights which are in contra- 
vention of the law. They may, perhaps, 
say that electors are restricted in their 
rights ; but to speak of the rights of elec- 
tors in a Reason in which they point out 
the law as the ground of exclusion, is an 
inconsistency which I could hardly have 
expected from a grave body selected to re- 
present the wisdom of the House of Com- 
mons. I now come to the eighth and 
ninth Reasons, and here I will encounter 
2Q2 
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my noble and learned Friend on his own 
ground, It is true we agree entirely on 
the ninth Reason, supposing the effect of 
the omission of the two clauses should be 
to prevent the Jews from holding those 
offices to which they might otherwise be 
entitled. My noble and learned Friend 
has directed your Lordships’ attention 
to the Ist Geo. III., ¢. 13, stating that 
it was absurd to suppose that it would 
apply to the Jews, because the oath was 
to be administered by two justices of the 
peace ; and persons who refused to take 
the oath were to be treated as Popish 
recusants. I am not going to justify all 
the provisions of an old Act of Parlia- 
ment, but if the Jew is required to take 
the Oath of Abjuration, which he clearly is, 


before he ean be admitted to Parliament | 


or be qualified for certain offices, un- 
Coubtediy that Act of Parliament applies 
to the Jew as to every other person who 


desires to sit in Parliament or to hold those | 


offices. My noble and learned Friend 
adopts the Reasons of the Commons :— 

“ Because the first and third clauses of the Bill 
are open to the construction that the new oath 
which the former of them contains should be 


taken, not only in all cases where the oaths of 


allegiance, supremacy, and abjuration are now 
required, but also where the oaths of allegiance 
and supremacy are at present required, though 
without the oath of abjuration ; the result of which 
construction, if the Bill should pass into law 
without the fifth clause, would be to exclude the 
Jews from practising as solicitors and barristers, 
and from offices under the Crown, to which eim- 
ployments and offices they are now admitted. 
Because such result would be contrary to the 
intention of the two Houses of Parliament, ap- 
pearing from the sixth clause and from the title 
of the Bill under consideration.” 

I am anxious to hear from my noble and 
learned Friend what are the offices under 
the Crown which required only the Oath of 
Allegiance and Supremacy to be taken, 
and not the Oath of Abjuration. 

Lord LYSDHURST: The Oath of 
Allegiance only is required to be taken 
under the 6 & 7 Vict. by parties accept- 
ing office, but they are afterwards obliged 
to take all the oaths, including the Oath of 
Abjuration. They are exempt from the 
penalty of taking the three oaths by the 
operation of the Act of Indemnity. A 
magistrate of the Jewish persuasion does 
not take the oaths at all. 

Toe LORD CHANCELLOR observed, 
that by the Act of George I., attorneys, 


solicitors, and barristers were compelled to | 


take the three oaths of Allegiance, Supre- 
macy, and Abjuration, before they were 
entitled to practice. 

The Lord Chancellor 


{LORDS} 
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Lorp LYNDHURST said, they were 
compelled to take the Oath of Allegiance 
on accepting office, but it was not necessary 
for them to take the other oaths until three 
months afterwards. 

Tue LORD CHANCELLOR: They are 
only required to take the Oath of Allegiance, 
and it is only when they are required to 
take the Oath of Abjuration that they 
need the protection of the new oath which 
is sought to be provided, and he must say 
—with all deference to my noble and 
learned Friend—-that the House of Com. 
mons was a little careless in saying in 
their eighth Reason that the passing of the 
Bill without the fifth clause would prevent 
a Jew from practising as a barrister or 
solicitor. The Reasons are not founded 
on fact ; and although I have endeavoured 
to ascertain whether there are any offices 
under the Crown which require the Oath 
of Allegiance without the Oath of Abju- 
ration, I have not been able to find any 
such. In deference to my noble and 
learned Friend and the managers of the 
Conference on the part of the House of 
Commons I have thought it my duty to 
go seriatim through the various Reasons 
which they have assigned for disagreeing 
to your Lordships’ Amendments ; and 
I must say I felt considerably relieved 
when I found that those which they have 
brought forward are the best which after 
careful deliberation their united wisdom 
could adduce. It is evident that no stronger 
arguments can be urged in support of their 
views, and I now very confidently submit 
that the arguments which have been laid 
before you furnish no good grounds why 
you should depart from that conclusion at 
which you but the other night arrived by a 
large majority. 

Kart GRANVILLE said, he should not 
enter into the various arguments which had 
been addressed to their Lordships by the 
noble and learned Lord who had just 
spoken ; but in abstaining from doing 80, 
he must not be supposed to be of opinion 
that those arguments might not be easily 
answered. His object in rising was simply 
to appeal to his noble and learned Friend 
opposite (Lord Lyndhurst) to consider 
whether it was desirable that he should 
put their Lordships to the trouble of dividing 
upon the present occasion. The question 
of Jewish emancipation had that evening 
made an immense advance in their Lord- 
ships’ Iouse, and he for one was sufficiently 
sanguine to think that it was virtually set- 
tled. It was nevertheless clear, notwith- 
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standing that such a satisfactory state of | 
things had been brought about, that the | 
advocates of the cause of the Jews were | 
| of the House I think it better to defer do- 


pot so strong as to be in a position to carry 
that evening the proposition of his noble 
and learned Friend. 
that, taking into account the very concili- 
atory declaration which had been made by 


larly if he himself would undertake to use 
the weight of his authority in endeavouring 


to frame some such measure, in conjunc- | 
tion with the noble Earl opposite, as had | 


heen hinted at in the course of the discus- 
sion, and which would settle for ever the 
embarrassing question with which they 
were dealing—of not proceeding to a divi- 
sion. Should the noble and learned Lord 
nob assent to the adoption of that course, 
he should certainly vote with him. 

Lord BROUGHAM made a similar ap- 
peal to the noble and learned Lord, and 
expressed a hope that everything in the 
proceedings of that evening should be for- 
gotten, except that which was favourable 
to conciliation. 

Lorov LYNDHURST said, he had no 
hesitation in at once adopting the sugges- 
tion which had been thrown out by the 
noble Earl opposite. He had no wish to 
put the House to the trouble of dividing, 
and was equally anxious, with his noble 
and learned Friend, that the spirit of con- 
ciliation should survive these proceedings, 
and that everything should pass off as 
smoothly as possible, thus affording the 
best introduction to that future measure to 
which allusion had been made. 

On Question, whether to insist ? 

Resolved in the affirmative ; and a Com- 
mittee appointed to prepare Reasons to be 
offered to the Commons for the Lords in- 
sisting on their Amendments to the said 
Bill, to which the Commons disagree. 


THE CHANCELLOR OF TIIE EXCHE- 
QUER’S SPEECH AT SLOUGH. 

Tae Eant or CLARENDON: I beg 
leave to give notice that I propose to call 
your Lordships’ attention to-morrow to a 
speech which was recently delivered else- 
where by the right hon. Gentleman the 
Chancellor of the Exchequer, and espe- 
cially to certain statements made by that 
right hon. Gentleman affecting the depart- 
ment over which I had the honour to pre- 
side, and impugning a statement of mine 
which was quoted by a noble Friend of mine 


He trusted, however, | 
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in “another place.” I intended to have 
brought the subject under your Lordships’ 
notice this evening, but in the present state 


Companies Bill. 


ing so until to-morrow. 
Tne Eart or DERBY: I am much 
obliged to my noble Friend for having given 


| us due notice of his intention, for I shall 
two leading members of the Government in | 
that House, his noble and learned Friend | 
would perceive the expediency—particv- | 


have an opportunity of reading before to- 

morrow evening my right hon. Friend’s 
speech, 

House adjourned at a Quarter to Ten 

o’clock, till 'I'o-morrow, Half-past 

Ten o’clock, 


HOUSE OF COMMONS, 
Monday, May 31, 1858. 


Minutrs.] New Memper sworn—for Limerick 
City, James Spaight, Esq. 

New Waits.—For King’s Lynn, v. Lord Stanley, 
President of Board of Control; for Hertford 
County, v. Sir Edward George Earle Lytton 
Bulwer Lytton, Bart., Secretary of State. 

Pvusuic Birts.—1° Bishsops’ Trusts Substitution 
(No. 3). 

2° Markets and Fairs (Ireland) ; Public Health. 


MANCIIESTER, SHEFFIELD, AND LIN- 
COLNSHIRE, AND GREAT NORTIERN 
RAILWAY COMPANIES BILL. 

CONSIDERATION. 

Order for Consideration, as amended 
read— : 

Mr. HENLEY moved the further con- 
sideration of this Bill be postponed for ten 
days. The Bill did not comply with the 
Resolutions proposed by the right hon. 
Gentleman opposite (Mr. Cardwell) several 
yearsago. The promoters, however, were 
willing that an Amendment should be in- 
serted by which those Resolutions would 
in effect be complied with; and in order 
that this might be done and the evidence 
on the Bill placed in the hands of hon. 
Members, he moved this postponement. 

Mr. ROEBUCK asked whether this 
was with the consent of the promoters? 

Mr. HENLEY replied, that his atten- 
tion was called to the provisions of the 
Bill, and he took objection to them. Mr. 
Baxter called on him on behalf of the pro- 
moters and said he had not the least ob- 
jection to an Amendment being introduced. 
It had since been suggested to him that 
the alteration might be made elsewhere, 
but he said it was an important matter and 
had better be done in the House. 

Motion made and Question proposed, 
‘* That the Bill be taken into consideration 
upon Thursday, the 10th day of June next,” 
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Sm JOHN HANMER said, he was 
personally responsible for the part of the 
Bill which the right hon. Gentleman ob- 
jected to. It seemed to him desirable 
that the obstructions to the traffic should 
be removed for ever, and that they should 
not have the matter brought up again in 
ten years. 

Mr. CARDWELL said, he concurred 
with the right hon. Gentleman (Mr. Hen- 
ley) in thinking that a postponement 
should take place, to give the House an 
opportunity of reading the evidence taken 
by the Committee. 

CotoneL FRENCH was of opinion that 
a ten days’ postponement was too long a 
one. He thought three days would be 
amply sufficient. 

Mr. SPOONER said, he fully concurred 
in the course proposed by his right hon. 
Friend (Mr. Henley), and could assure the 
House that there were other objections to 
the clause besides that mentioned by his 
right hon. Friend. He (Mr. Spooner) 
thought it would be most improper to 
allow such a departure from the general rule 
as that proposed by the clause in question, 
without the matter first receiving the care- 
ful consideration of the House. He avow- 


ed that he was a shareholder in the Lon- 
don and North Western Railway so that 
the House would take his opinion for what 


they might think it worth. 

Mr. ROEBUCK moved as an Amend- 
ment that the consideration of the Bill be 
postponed till Friday next. 

Amendment proposed, to leave out the 
words ‘Thursday, the 10th day of June,” 
in order to insert the word “ Friday,’’ in- 
stead thereof. 

Question proposed, ‘That the words 
proposed to be left out stand part of the 
Question.”’ 

Amendment and Motion, by leave, with- 
drawn. 

Consideration of Bill, as amended, defer- 
red till Monday next. 


THE “CAGLIARI.”—QUESTION. 

Mr. HEADLAM said, he would beg to 
ask the Chancellor of the Exchequer 
whether the demand for compensation 
made on behalf of the British Engineers, 
Park and Watt, has been conceded by the 
Neapolitan Government, and whether they 
have been released unconditionally? Also, 
whether the Sardinian subjects who con- 
stituted part of the crew of the Cagliari 
are still detained by the Neapolitan Go- 
vernment? 
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Tae CHANCELLOR or tHe EXCHE. 
QUER said, the British Engineers, Park 
and Watt, were released unconditionally, 
No compensation had yet been made on 
their behalf. The Sardinian subjects who 
constituted part of the crew of the Cag. 
liari were still detained by the Neapolitan 
Government. 

Mr. ROEBUCK said, he wished to ask 
the question which the right hon. Gentle. 
man had not answered ; namely, whether 
compensation has been refused by the 
Neapolitan Government. 

Tae CHANCELLOR or tue EXCHE. 
QUER said, it was very inconvenient to 
have questions on such matters put with. 
out notice. Questions of compensation or 
indemnity were not matters which ought 
to be settled off hand. The Government 
believed that the compensation which they 
had demanded for the British Engineers 
was a just claim, and therefore they 
thought they should succeed in obtaining 
it. 

Mr. ROEBUCK said, the question 
whether the demand had been conceded 
involved the question whether it had been 
refused, and therefore the right hon. Gen- 
tleman had full notice of the question 
which had been put to him. 


SMALLPOX.—QUESTION., 

Mr. MONSELL said, he wished to ask 
the Vice President of the Privy Council 
Committee whether his attention has been 
called to the fact that, out of 1,636 deaths 
reported to have taken place from all 
causes in the quarter ending the 3lst 
March, 1858, at Burton-on-Trent, Shef- 
field, and Merthyr Tydfil, 419 are report. 
ed to have been caused by Smallpox, and 
whether he proposes to introduce any 
Amendment of the Vaccination Act? 

Mr. ADDERLEY said, it was unfortu- 
nately but too true that the number of 
deaths which the right hon. Gentleman 
stated had taken place, and there were 
other places in the United Kingdom where 
a similar proportion of deaths had taken 
place from Smallpox. In several places 
not less than one-third of all the deaths 
during the quarter had taken place from 
Smallpox. He believed that the cause 
was owing both to bad vaccination and to 
neglect of vaccination. With regard to 
the last part of the question of the right 
hon. Gentleman, whether he intended to 
introduce any Amendment of the Vaccina- 
tion Act, there were only two modes by 
which the object could be attained, One 





— 


on * het ee i es lt CU OlUCUl 


—S — << = 


jos. al i 


1196 


HE. 
Park 
ally, 
le = 
; who 
Cag. 
dlitan 


0 ask 
ontle. 
ether 
’ the 


JHE. 
nt to 
with. 
on or 
ught 
ment 
they 
neers 
they 


ining 


stion 
eded 
been 
Gen- 


stion 


1197 Case of Mr. Washington 


was to render more stringent the penalties, 
and the other was to make provision for 
carrying out more effectually the provisions 
with regard to vaccination. He was not 
prepared to introduce any measure for 
making the penalties more stringent, but 
he thought that a clause in the Public 
Health Bill which enabled the Board to 
issue regulations on the subject, might 
effect the desired object. 


MEDICAL STAFF OF TIE BOARD OF 
HEALTH.—QUESTION. 
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Mr. PALK said, he would beg to ask 
the Vice President of the Privy Council 
Committee whether it is the intention 
of the Government to continue the chief | 
Medical Officer of the General Board | 
of Health at the present salary of £1,800 
a year, and also whether it is their inten- 
tion to continue the medical staff of the 
present Board? 

Mr. ADDERLEY said, the General 
Board of Health Act would expire in Sep- 
tember next, but he understood that that 
would not affect the position of the chief 
Medical Officer in his present salary. In 
reply to the second question of the hon. 
Member, he begged to state that if the 
Bill passed, the whole duties of the Medi- 
cal Board would not cease. The Bill 
would continue certain duties which would 
require the services of an: officer, but he 
hoped that one officer would be sufficient 
for the purpose. 


THE EDUCATIONAL ESTIMATES, 
QUESTION. 

Mr. MILNER GIBSON said, he had 
given notice to the Vice President of the 
Committee of Privy Council for Education 
of his intention to ask when the Education 
Estimates would be prepared. It was un- 
derstood, he (Mr. M. Gibson) believed, 
that when those Estimates were presented 
to the House they would be prefaced by a 
general statement on the part of the 
Minister for Education, and that public 
notice would be given when they would be 
brought forward. He therefore begged to 
ask the right hon. Gentleman the Chan- 
cellor of the Exchequer whether that 
course would be pursued, and when the 
Education Estimates would be taken? 

Tae CHANCELLOR or tue EXCHE- 
QUER said, the Government wished to 
give the House an opportunity of raising 
4 discussion upon the subject. The Votes 
jor Education were at the commencement 
of the Estimates (No. 4), and he should 
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therefore propose that when they reached 
them they should be postponed to some 
day of which fair notice should be given. 
He would, if possible, fix the question for 
the commencement of some evening. 


CASE OF MR. WASHINGTON WILKS, 
PETITION. 

Mr. MILNER GIBSON said, he rose 
to present a Petition to the House from 
Mr. Washington Wilks, who was now in 
the custody of the Sergeant-at-Arms. The 
petitioner submitted to the House that he 
was not the author of the article which had 


| been contradicted and which had caused 
|the complaint to be made by the hon. 


Member for Hereford (Mr. Clive). He 
said that the author of the statements con- 
tained in that article had misunderstood 
the information which had been conyeyed 
to him, but that he, Washington Wilks, 
being the responsible publisher of the 
paper, and having permitted these senti- 
ments to appear in his newspaper on his 
own behalf, now stated he unreservedly re- 
tracted that passage of the article which im- 
puted to the hon. Member a partial or cor- 
rupt motive—namely, the passage to this 
effect : ‘‘ Does he stand quite clear of any 
transactions in Caledonian stock whilst this 
investigation was pending? ”’—that im- 
putation having been solemnly denied by 
the hon. Member, and the information on 
which it was founded having been misun- 
derstood by the author of the article. 
Having made this retractation, and having 
withdrawn a charge which he was not able 
to substantiate, he further expressed his 
regret that it had ever been made. The 
usual course in a case of this kind was, 
that the petition should be presented, and 
notice should be given of any Motion which 
was intended to be made upon the petition. 
Ile (Mr. M. Gibson’s) first desire was, as 
this petition of Mr. W. Wilks contained an 
unreserved retractation of the imputations 
and allegations contained in the article, to 
move at once that he be discharged. But 
of course he (Mr. M. Gibson) should be 
sorry to propose anything which might 
appear to be a departure from the rules 
and precedents which applied to the case. 
He was, therefore, entirely in the hands of 
the House, and if they objected to the 
Motion for Mr. W. Wilks’ discharge being 
entered upon immediately, he would move 
that the petition be printed with the Votes, 
and give notice that he should move his 
discharge to-morrow. He further begged 
to say he had been informed that the rea, 
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son why the retractation of the obnoxious 
insinuation was not made at the bar was 
that, when Mr. Washington Wilks appear- 
ed at the Bar, he did not quite understand 
what was the requirements made of him. 
He understood that he was required to 
withdraw the whole of the article; and in- 
asmuch as the greater part of the article 
consisted of comments and criticisms upon 
the proceedings of the Committee founded 
upon general public grounds, and contained 
arguments for the recommittal of the 
North British scheme—over which Com- 
mittee the hon. Member for Hereford pre- 
sided —Mr, Wilks was not prepared to 
withdraw the whole article, but he drew a 
distinction between fairly criticising the 
public conduct of a Member of the House, 
as is usually done in the press, and imput- 
ing to a Member of Parliament that he 
was influenced by interested and corrupt 
motives. 

Mr. FITZROY rose to order. He 
imagined that it was not competent to 
them to discuss the whole subject and the 
merits of the petition then, the right hon. 
Gentleman having already stated that he 
intended to move that the petition be 
printed. 

Mr. MILNER GIBSON granted that 
he might be in error, but he felt it due to 
Mr. Washington Wilks to explain why he 
had not made the retractation before. He 
begged to move that the petition be 
printed. 

Motion agreed to. 

Petition of Washington Wilks, retracting the 
imputation of corrupt motives against the honour- 
able Member for Ilereford, which he regrets had 
been made, and praying that he may forthwith be 
discharged ; to be taken into consideration To- 
morrow, and to be printed, 


Business of 


BUSINESS OF THE IOUSE. 

Toe CHANCELLOR or tne EXCHE- 
QUER said, that although in strictness he 
should have made the Motion he was about 
to submit at half-past four, he would ask 
the indulgence of the House to allow him 
to make it then, as he knew it would be 
the wish of the House that it should be 
made at an early hour. It was to the ef- 
fect that Government Orders of the day 
should have precedence on Thursdays over 
the other Orders of the day during the re- 
mainder of the Session. He hoped that 
the House, having consideration to the 
lateness of the Session, and also to the 
fact that the business of Her Majesty’s 
Government did not commence until the 
12th of March, would consent to this Mo- 


Mr. Milner Gibson 
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tion. With regard to the Order of the 
Day for Thursday the 10th June, of which 
notice had been given by the hon. Member 
for East Surrey (Mr. Locke King), he (the 
Chancellor of the Exchequer) had intimat. 
ed to the hon. Member that he would be 
willing to make an arrangement with him, 
so that his Motion might come on some 
other day. 

Viscount PALMERSTON begged to 
express his full concurrence in the Motion 
of the right hon. Gentleman, which was in 
accordance with the course that had always 
been taken at this period in former Ses. 
sions. But perhaps the right hon. Gentle. 
man would have the goodness to inform 
the House what was the nature of the 
business which it was the intention of the 
Government to introduce besides the Esti- 
mates. 

Tut CHANCELLOR or tne EXCHE. 
QUER observed that the Estimates would 
not come on on Thursdays. He would add, 
that the measure which the Government 
proposed to take on Thursday next would 
be, amongst others, the measure of his 
learned Friend the Attorney General for 
Ireland with respect to the sale of land. 

Lord JOHN RUSSELL said, he pre- 
sumed that the hon. Member for Surrey 
was a consenting party to the proposed ar. 
rangement ; but having given up a day on 
which he had precedence at the request of 
the right hon. Gentleman, he (Lord John 
Russell) thought the hon. Member would 
be entitled to Thursday next instead of 
Thursday the 10th. 

Toe CHANCELLOR or tae EXCHE- 
QUER said, he had communicated with 
the hon. Member for Surrey, bat unfortu- 
nately had not yet received his answer. He 
had reason, however, to believe, that the 
proposition would be agreeable to the hen, 
Member. 

Mr. ROEBUCK said, he wished to know 
if the Indian Resolutions were to come for- 
ward on Friday next ? 

Tue CHANCELLOR or tue EXCHE- 
QUER said, he would prefer that they 
should be postponed until the reappearance 
of the President of the Board of Control 
in his place. 

Mr. HEADLAM said, that the Bill he 
had introduced relative to joint-stock banks 
had been postponed in deference to the 
wishes of the Chancellorof the Exchequer, 
and now stood for Thursday. He hoped 
the right hon. Gentleman would allow it to 
come on then. 


Tur CHANCELLOR or tae EXCHE- 
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QUER: I supported the hon. Gentleman’s 
Bill and voted for it, but I cannot do any 
more at present. I can only say that I 
shall feel very glad if he finds an oppor- 
tunity of bringing it forward and pass- 
ing it. 

Motion agreed to. 


Resolved, That Government Orders of 
the Day shall have precedence upon Thurs- 
days during the remainder of the Session. 


SUPPLY.—RE PORT. 

Resolution 13 (Royal Parks, &c.) 

Sm JOHN SHELLEY said, he must} 
express his regret at finding that no Vote | 
was proposed to be taken for clearing out 
the Serpentine. After the success which | 
had attended the experiment with the or- | 
namental water in St. James’s Park, and 
the pumping power that was at his com- | 
mand, he hoped the noble Lord at the 
head of the Board of Works would take 
this subject also into his consideration, and, 
seeing what a nuisance the Serpentine had | 
become, owing to its filthy state, propose 
a vote of public money for the purpose of 


{May 31, 1858} 


1202 


| expenditure. It now turned out, however, 
that the arrangement had been entirely de- 
parted from, and that the sums which had 
been voted far exceeded that amount ; in 
‘fact, were nearly double £280,000. In 
| the years 1855, 1856, and 1857, the sums 
lof £112,000, £93,000, and £162,000, 
‘had been voted for the new Houses of 
| Parliament, and finally there was the Vote 
| before the House of £160,000, making 
altogether upwards of half a million of 
money. Thus, the understanding come 
to with the late Sir William Molesworth, 
and which the right hon. Member for 
Marylebone had done his best to carry out, 
had been completely defeated. He now 
wished to elicit from the noble Lord at the 
head of the Board of Works a distinct 
promise that the Vote of £160,000 should 
complete the matter. At any rate he 
begged to give notice that if hereafter 


Report. 


} any Vote whatever was asked for in addi- 


tion to the £160,000, and he had the 


| honour of continuing to sit in that House, 


he would take the sense of the House 
upon the subject. For of this he was 
fully persuaded in his own mind, that un- 


cleansing it out and rendering it more | less the House had the courage and pluck 
suitable as a bathing place for the nume-| to take that course, they would never hear 
rous inhabitants of the metropolis who| the last of these expenses. Indeed, when 
now resorted to its banks with that object | the question was examined by a Committee 
in view. |of the House, the only consolation they 

Resolution 14 (New Houses of Par-/ received was a sort of joke from Sir C. 
liament), | Barry, that the naked Estimate of 

Sm HENRY WILLOUGIBY said, ! £700,000 would be clothed in two millions 
that as the House was aware, the original! and a quarter. Well, it had since been 
Estimate for building the new Houses of | clothed in two millions and a quarter, and 
Parliament was £704,000, and that the} they were going on even in advance of that, 


sum actually expended had now reached | 
the enormous sum of £2,250,000. It was 
only by dint of constantly calling for in- 
formation upon the subject that the House 
had been enabled to get at anything like a 
proximate idea of what the entire expen- 
diture was likely to be. It was due to the 
late Sir W. Molesworth to state that he 
was the first who had endeavoured to place 
some check on this excessive outlay by 
putting an end to the old system, and in 
March, 1855, he contrived to make an Es- 
timate of what was the total amount then 
demanded for the completion of the works. 
That amount was calculated at £280,000. 
It was also true that that Right hon. Gen- 
tleman’s successor (Sir B. Hall) had done 
his best to keep within that Estimate ; and 
on the 30th of March, 1856, in answer to 
@ question which he (Sir H. Willoughby) 
put to him, the Right hon. Baronet stated 
that the £280,000 would complete the 


say what they would, he contended, that the 
manner in which the expenditure for the 
new Houses had been conducted reflected 
no credit upon the House of Commons as 
controllers of the expenditure of the public 
money; but he trusted that the noble 
Lord at the head of the Board of Works 
would give them an assurance that no 
more money should be asked for on ac- 
count of the new Houses. If it should 
be, he sincerely hoped the [louse would 
take the mattcr into its own hands, and 
refuse the money. 

Lorp JOHN MANNERS said, he could 
assure the House that the Vote he had 
now taken would really complete the Pa- 
lace, as he had explained to the Committee 
on Friday last. Whatever further opera- 
tions the House might afterwards think fit 
to undertake would be for new buildings. 
Indeed the £160,000 mentioned in the Re- 
solution was not all required by Sir Chayles 
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Barry, whose Estimates for completing the 
new palace amounted to £68,000, in addi- 
tion to which there were £4,000 for the com- 


pletion of the clock tower, and £4,000 | 


for other purposes, which raised the total 
to £76,000. 

Mason EDWARDS: After what has 
fallen from the hon. Baronet the Member 
for Evesham (Sir H. Willoughby) I fear 
no Motion for increase of expenditure 
upon the present Vote will be permitted. 
At the same time, having heard bitter 


complaints from many of the ladies of my | 
own constituents and others, as no doubt | 
most other hon. Members have, of the} 
|thousands of pounds for buildings of a 


want of access to this House, owing to 


insufficient accommodation in the ladies’ | 
gallery, I would suggest to the noble} 
Lord the Chief Commissioner of Woods | 


and Forests, that by removing the screen 
which separates the gallery from the ante- 
room twelve or eighteen inches further 
back, at a cost, as I have ascertained, of 
about £200, double the number of ladies 
might be accommodated, namely, forty- 
two, instead of twenty-one as it is at pre- 
sent. Sincerely trusting the noble Lord 
will take the matter into his immediate 
consideration, I will not further urge the 
matter upon the attention of the House. 

Mr. BERESFORD HOPE said, that 
much as their gallantry might lead them 
to study the convenience of the ladies, 
he thought that when they came to expend 
money for increasing the accommodation 
in the House, Members themselves ought 
to have the priority. Pretty as that House 
might be—he had heard it compared to a 
Swiss Cottage—no one who had had a seat 
in the old temporary IHouse could fail to 
see that the accommodation now provided 
for hon. Members was scanty in compa- 
rison with that. In the old House there 
was a number of raised seats under the 
Speaker’s gallery in full sight and hearing 
of all that was going on. The Members’ 
gallery, too, was admirable, and there was 
access to it from within the House. Here, 
however, hon. Members must quit the 
House, go round a corner, and up a dark 
staircase, to get to the gallery. At the 
bar, too, there was much more accommo- 
dation provided ; and he trusted that when 
his noble Friend took into consideration the 
subject of providing more accommodation 
he would, with all respect and deference 
for the ladies, think first of hon. Members. 

Mr. BENTINCK said, he thought the 
House and the country ought to feel 
deeply indebted to his hon, Friend (Sir H. 


Lord John Manners 
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Willoughby) for calling attention to the 
important subject of the expenditure for the 
new Houses of Parliament, and he would 
follow up what had been stated by his 
hon. Friend by reminding the House of 
what it had been frequently reminded be. 
fore, but in vain—namely, that whilst it 
was always ready to vote large sums of 
money for purposes which were compara. 
tively trivial and frivolous it grudged those 
sums which were necessary for purposes of 
the most important national character, 
Without going into details, he thought it 
would be well for the House to remember 
that they were spending hundreds and 


merely ornamental character ; and that at 
a moment when it had been made known 
to them, through official channels, that the 
actual defences of the country were in a 
very incomplete state. For his part, he 
was of opinion that they ought to put 
a stop to such a comparatively useless ex. 
penditure, and lay out the public money 
upon objects which were more essential 
and important in a national point of view, 

On the Motion that the House resolve 
itself into Committee of Supply, 


THE CHANCELLOR OF THE EXCHE. 
QUER’S SPEECH AT SLOUGH. 

Viscount PALMERSTON rose and 
said: Sir, the right hon. Gentleman the 
Chancellor of the Exchequer on Friday 
last, when I, perhaps through negligence, 
was not present in the House, made an 
appeal to me upon a matter of very great 
national importance, and I therefore feel 
it my duty to take the earliest opportu. 
nity upon coming to town to answer his 
appeal. The right hon. Gentleman on 
Wednesday last—I think it was on the 
26th instant,—before a large assembly of 
his constituents at Slough, made a speech 
which he will forgive me for saying has, I 
believe, excited the astonishment of most 
of those who have read it. It was natural 
that the right hon. Gentleman should feel 
elated at the position in which he then 
stood. For the first time he found himself 
in a large assembly, not only in a majo- 
rity, but actually supported unanimously 
by those who were present. That was 4 
position entirely new to the right hon. 
Gentleman. It was not surprising that 
he should be elated by the spontaneous 
cheers of 500 or 600 honest but deluded 
farmers—he who had been accustomed of 
late merely to the cheers of a small band 
of well-drilled supporters in this House, 
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who cheered him as well-drilled soldiers 
act at the call of the fugleman. It was 
natural that when the right hon. Gentle- 
man heard the heartfelt acclamations of 
these honest but misguided farmers, who 
thought they had before them the unflinch- 
ing champion of Protection, the uncom- 
promising antagonist to Free Trade, he 
should be elated; and, therefore, if he had 
made a speech suitable to his position as a 
Minister of the Crown going down to meet 
his constituents nobody could have found 
fault with the manner in which he availed 
himself of that occasion. But I must say 
that the speech which he made was of that 
character, that if it had been made by a 
man of humbler condition, ignorant of na- 
tional affairs, unaccustomed to the arts of 
government, knowing not the duties which 
belong to a responsible Government, we 
might have treated what he said with in- 
dulgence, and perhaps with compassion. 
* Non Massica Bacchi 
Munera, non illis epulz nocuere repéste.” 

But it was not so with the right hon. Gen- 
tleman. He came with a speech which 
bears much evidence of deliberate and stu- 
dious preparation. He announced himself 
as speaking there as the representative of 
Her Majesty’s Government. Therefore 
that which fell from his lips acquires ad- 
ditional importance, not only from the mat- 
ter but from the person by whom it was 
pronounced. The right hon. Gentleman 
began by stating that the Earl of Derby, 
when he came into office, succeeded to a 
heritage of innumerable difficulties. I re- 
member to have heard with my own ears 
from the lips of the Earl of Derby, that 
when he came into office he found the 
country in every respect in a satisfactory 
condition, and that his only ambition was 
that when he left office, were that time 
remote or near, he might leave the country 
in as good a position as that in which he 
found it. Now, the Earl of Derby is a 
man who, with his wonderful powers of 
mind, might have made the best speech 
that ever issued from his lips upon a sud- 
den as well as after a fortnight’s prepara- 
tion, so far as composition is concerned ; 
but the Earl of Derby upon that occasion 
said that he required a few days to pre- 
pare himself for that speech,—not to pre- 
pare for the periods of that eloquence 
which was to delight an audience, which 
represents almost every class in the com- 
munity, but to inform himself of all the 
matters connected with his Government, 


in order that he might be able to speak 
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with knowledge and authority upon the 
state in which he found the country at the 
time he entered upon office. Therefore I 
say that the assertion made by the Earl of 
Derby when he said the country was ina 
satisfactory condition is a refutation of the 
assertion that his heritage was encom- 
passed by innumerable difficulties. But 
the right hon. Gentleman went on to 
enumerate what those difficulties were, 
and he placed in the first rank that 
with respect to which I am about to 
make a statement, in answer to the ap- 
peal made to me by him. The right 
hon. Gentleman stated, that when the 
present Government came into office they 
found the country upon the verge of war, 
and that the question of peace or war was 
hanging, not upon weeks, nor upon days, 
but actually upon hours. Now, Sir, all I 
can say is, that, so far as I am informed 
—so far as I know anything with regard 
to our relations with France at that pe- 
riod, that statement is utterly and entirely 
groundless. It is not only groundless, but 
it is actually the opposite of the truth. I 
cannot but express my surprise that the 
right hon. Gentleman should have made 
such an assertion anywhere, but more 
especially that he should have made it in 
the place and at the time that he did. Did 
not the right hon. Gentleman know the 
gravity of the statement which he made ? 
But, assuming it to be a true statement, 
such a statement ought not to have been 
made in such an assembly. It ought not 
to have been made in a booth at Slough, 
to a parcel of carousing electors. If that 
statement had been true—if the right hon. 
Gentleman thought that the public interests 
required that it should be made known—if 
he believed that the country was apathetic 
with regard to the national defences, as 
has been stated just now by the hon. 
Member for Norfolk (Mr. Bentinck)—if he 
thought it was necessary to awaken tho 
country to the chances of danger which 
from time to time hang over our heads, in 
order that not a moment might be lost to 
prepare the necessary defences, it is in this 
House, upon the Army and Navy Kati- 
mates, that an assertion of that sort should 
have been made. THe should have made it 
upon the responsibility of a Minister speak- 
ing from the Treasury bench ina Com- 
mittee of Supply, and it should have been 
made in such a manner as might not give 
offence to the country against which it was 
levelled. Again, I say that I deny that 
statement utterly and entirely. When 
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upon Friday last my noble Friend the 
Member for London alluded to the sub- 
ject, the right hon. Gentleman, with an air 
of triumph, got up and quoted something 
which I said in this House as a proof of 
his assertion, and he also mentioned as 
another proof, a circumstance connected 
with the French Ambassador. Now, as 
regards the two observations of mine which 
the right hon. Gentleman quoted, I say 
that those observations themselves entirely 
disprove and repudiate the assertion which 
he has made. The right hon. Gentleman 
quoted an answer which I gave to a ques- 
tion which was put to me by an hon. Gen- 
tleman on the other side of the House, and 
which I thought was a question calculated 
to give offence to the Government of 
France. My reply was, ‘‘ Before I an- 
swer the question I should like to ask 
the Ilouse whether it was their wish and 
intention that those confidential and inti- 
mate relations which then existed between 
the Government of England and the Go- 
vernment of France should be maintained, 
or whether it was their wish to infuse into 
those relations a spirit of bitterness, irri- 
tation, and animosity ?’’ I said nothing 
about war. What I said was, that there 
then existed the most intimate and confi- 
dential relations between the two Govern- 
ments, into which I thought the repetition 
of questions such as that to which my an- 
swer alluded, questions aimed in a personal 
and offensive manner at the Sovereign of 
the French, would be likely to introduce a 
different spirit from that which then ex- 
isted. My assertion then was, that our 
relations with France were of a most inti- 
mate and confidential nature, and I beg the 
House to remember when it was that that 
answer was made. The right hon. Gentle- 
man has told us, that I made that state- 
ment only forty-eight hours before the fall 
of the late Government, so that it is clear, 
according to what I then said, that within 


forty-eight hours of our leaving office the | 
relations between this country and France | 
were of a most intimate and confidential | 
character, instead of being such as were at 


all likely to lead to war. Then, said the 


right hon, Gentleman, the French Ambas- | 
sador suddenly quitted England, and it is | 
well known that an Ambassador does not | 


suddenly leave the Court to which he is 
aceredited without his departure meaning 
something very like arupture. Now, what 
is the fact ? Why, Count de Persigny—of 
whom I may say that there is not a more 
honest or plain-dealing man in England— 
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he is a man thoroughly imbued with a pa. 
triotic love of his own country, and is proud 
of being a Frenchman, but at the same time 
he is deeply convinced that a cordial alli. 
ance between England and France is of 
the utmost advantage to both countries and 
to the world at large. Well, Sir, I say 
what were the facts? Why, they were 
these:—Count de Persigny went for a 
fortnight to France upon his own private 
affairs, and I believe that he was in Paris 
when the change of Government took place, 
so that instead of his departure from this 
country being coincident with that change, 
he returned to it about that time. Instead 
of a sudden departure of the French Am. 
bassador happening closely with the advent 
of the present Government—I speak from 
recollection—I believe that he returned 
two days after they came into office; there. 
fore, if anything is to be drawn from the 
departure of the French Ambassador it is 
valueless for the right hon. Gentleman’s 
purpose. There was no ground for con- 
cluding that there was any imminent pros- 
pect of war from the departure of the 
French Ambassador. The right hon, 
Gentleman will, no doubt, explain the 
grounds upon which he made that most 
injudicious and improper statement —a 
statement calculated to affect the public 
credit of the country, and to throw distrust 
upon all our commercial transactions. I 
say, to throw distrust upon all our com- 
mercial transactions, because, when men 
are told that, at a moment, when they are 
quite ignorant of their position, their coun- 
try is within hours of a war with France, 
how can you expect confidence to exist in 
the commercial relations between the two 
countries? And is it not an indiseretion 
on the part of a Minister of the Crown to 
sow broadcast over all our commercial 
transactions the seed of distrust and want 
of contidence? Well, then, I say that if 
the statement of the right hon. Gentleman 
were well founded, and in accordance with 
the facts, it was a most improper statement 
to make at the time and place when it was 
made. But if it was not well founded, if 
the right hon. Gentleman cannot state rea- 
sons which justify him in entertaining that 
belief, I shall be lost in amazement at the 
| operation of the mind which would lead 
| him to attempt to gain a little false glory 
| for the Government to which he belongs, 
| by the boast that they have accommodated 
| a matter which was likely to produce actual 
war in a few hours. ‘* War’’ and ‘hours 
were the terms used by the right hom 
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Gentleman. Te did not talk of an inter- 
ruption of the friendly relations existing 
between the two countries, but he spoke of 
actual war—war with our ally—and that | 
within a space to be counted, not by days 
or weeks, but by hours. If such a state- 
ment was injurious and injudicious as 
regards the affairs of this country, how 
injurious and injudicious was it as regarded 
our relations with France? The statement 
of the right hon. Gentleman accused the 
Government and Sovereign of France of a 
covert intention to attack this country 
without any previous announcement or 
previously declared quarrel; and in im- 
puting such an intention to the Govern- 
ment of France it appears to me that the 
right hon. Gentleman imputes something 
very like a disloyal and treacherous pro- 
ceeding. I say, therefore, that I call upon 
the right hon. Gentleman to explain or to 
retract the assertion which he then made. | 
I again affirm—speaking from the know- | 
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Government came into office; and, so far 
from the late Government having neglected 
the two English engineers, the papers 
which have been laid upon the table will 
show that there was upon the part of the 
late Government, for a considerable period, 
incessant attention bestowed upon the 
subject. If the two engineers were 
brought back in the triumphant manner 
described by the right hon. Gentleman, I 
should have expected him, in reply to the 
question which was put to him a short 
time ago, to state that those two men had 
been injuriously and unjustly treated, and 
that in the opinion of the law officers 
of the Crown compensation might be 
claimed—that a claim had been made for 
compensation, and that compensation had 
been triumphantly obtained. Well, then, 
the right hon. Gentleman went on to say— 


}and the greater part of his speech was an 


attack upon the late Government—that 
there was an intrigue carried on—I pre- 


ledge of the state of affairs which I pos- | sume he meant by us—to bring about a war 
sessed as being then the First Lord of the | between Naples and Sardinia, which, he 
Treasury, that when we went out of office | said, would light a flame of war over Eu- 
there was nothing that indicated, in our|rope. Now, I utterly deny that there is 
opinion, any probability of any serious | any truth in that assertion, and no doubt 
dispute, much less any probability of| the right hon. Gentleman will state the 
being, as described by the right hou.| grounds upon which it was made. The 


Gentleman, on the very verge of war. | right hon. Gentleman boasted, also, that he 
There may have been differences between! has performed wonders in finance, that 
the two Governments after the present | there was an immense deficit—millions of 
Government acceded to office; there may | deficit, and that he has got rid of that 
have been possibly charges, and complaints | immense deficit simply by placing a small 
on the part of the French Government of | tax upon Irish spirits and a penny stamp 
engagements evaded and of promises| upon bankers’ cheques. Why, Sir, if an 
broken. That I know nothing about. | immense deficit can be got rid of by such 
It may be so, and, for all I know, the! means the office of Chancellor of the Ex- 
imminence of war pointed out by the/chequer must be a much easier one than is 
right hon. Gentleman, and which he/| generally supposed. Sir, for my own part, 
sought to charge on our administration, | I am afraid that the Government have only 
may have arisen from circumstances | postponed the evil day. They have only 
which have occurred since the present | postponed the consideration of that which 
Government came into office. Well, then, | they were afraid to meet, and have thrown 
the right hon. Gentleman went on in that | upon other years those difficulties which 
boasting speech to allude to the case of the | they themselves shrank from encountering; 
Cagliari, and he took eredit to the present land, so far from that being a subject for 
Government for having rescued two fellow- | boasting, I believe that if it be the lot of 
countrymen from the dungeons in which | the present Government to bring forward a 
they were immured, and for having brought | Budget next year—as they appear to anti- 
them in triumph to this country. Now, | cipate will be the ease—the crime will bear 
as regards one of those men, he had | its own punishment with it and they will 
been set free and handed over to the|rue the day when they adopted so easy an 
custody and care of the British Consul | adjustment of a difficult financial question. 
at Naples before the change of Ministry | The next point upon which the right hon. 
took place, and both had been rescued from | Gentleman applauded himself and his col- 
the dungeons which they previously occu- | leagues and cast contumely upon us, was 
pied, and placed in a comparatively light | India. The right hon. Gentleman said 


place of confinement before the pees oe our policy was one of unmitigated 
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vengeance and general massacre—not one 
of mitigated punishment and discriminat- 
ing amnesty. I may appeal to the words 
which I myself uttered many months ago 
as indicating the policy which we had 
recommended to Viscount Canning, and 
which I had no doubt he was about 
to follow. I stated in November, at a 
public meeting, not of the same description 
as that of Wednesday, but at which I 
trust I was more guarded than the right 
hon. Gentleman—I stated that the policy 
of Viscount Canning would be to punish 
the guilty, to spare the innocent, and re. 
ward the deserving. Now, that is the 
policy by which we stand—not a policy of 
general massacre or unmitigated vengeance. 
It is, therefore, Sir, a libel on the last 
Government, and also on Viscount Canning, 
to accuse either us or him of having in- 
tended to act on the principle of unmiti- 
gated vengeance and general massacre. 
But the right hon. Gentleman said that 
they were going to rebuild and reconstruct 


our Indian empire on a sure foundation ; | 


and the method by which that end was to 
be pursued was by the sending forth of a 
missive, to be published to the world, here 
and to all the nations of India, proclaiming 
principles which tend to the dismember- 
ment of that empire—principles which, if 
acted upon as indicated by the right hon. 
Gentleman’s speech, would necessarily lead 
to that disastrous result, and the first ob- 
ject aimed at in the enunciation of which 
was to degrade the Governor General and 
deprive him of the power to exercise his 
high functions. And this is what the right 
hon. Gentleman calls the reconstruction of 
our Indian empire! 
as if a man called upon to reconstruct a 
spacious mansion were to commence by 
pulling i¢ down in order to build a bridge. 
The principles of the right hon. Gentleman 
would drive us back to Calcutta, and the 
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| 


| 
| 


Why, this would be | 





days when we had but a few small fac- | 


tories on the banks of the Hooghly. And 
this, he says, would increase our power 
and our greatness in India, 
hon. Gentleman, being in a mood to spare 
nobody, was, I think, also somewhat se- 
vere upon his own colleagues. Ie boasted 


But the right | 
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have inferred that no Member of the 
Government had said a word, that their 
whole defence had been left to independent 
Members of the Government having been 
afraid to say anything for themselves, Did 
the right hon. Gentleman forget that there 
were four speeches—five, indeed—made 
from the Treasury bench, and all of them 
remarkable? Did he forget the speech of 
the Solicitor General, which certainly I 
shall not easily forget—a speech of great 
ability and great promise—one that, even 
though made against us, I was glad to hear 
delivered by any Member of this House, 
and which proves the hon. and learned 
Gentleman to be a distinguished ornament 
of Parliament. It was, indeed, as my 
noble Friend observed, a speech somewhat 
forensic in character—that is to say, it was 
the speech of an advocate speaking from 
his brief, and who would have been able to 
nake out as good a case on the other side 
if a brief of an opposite kind had been 
given to him. But it was an admirable 
speech, nevertheless, and did not deserve 
to be passed over in the manner it was by 
the right hon. Gentleman. We had alsoa 
speech from the Attorney General for Ire- 
land, marked by the impassioned eloquence 
and declamatory power with which that 
right hon. Gentleman always addresses us, 
and though, indeed, it was not quite so 
elaborate in argument as that of the Soli 
citor General, it was still a speech, made 
as it was in defence of the Government, 
which was entitled to some notice on the 
part of the right hon. Gentleman. Next, 
we had a speech of considerable ability 
from the Under Secretary for the Home 
Department, and then another from Lord 
Stanley, a Cabinet Minister, who has now 
been appointed as head of the India Board. 
The address delivered by that noble Lord 
was a calm, sober argument, and one which 
I think ought not to have been overlooked 
as if it were nothing at all. It is true 
that the other Members of the Cabinet— 
the right hon, Baronet the First Lord of the 
Admiralty, the right hon. Gentleman the 
President of the Board of Trade, and their 


| other colleagues—very prudently held their 


of the manner in which the late debate | 


had been conducted. He said, in fact, 
that the only speeches which he deemed 
worth mentioning were those made by 
persons unconnected with the Government. 
Anybody who heard that statement, and 
was unaware of what had taken place in 
our recent debates on Indian affairs, must 
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tongues, probably feeling that ‘ the least 
said the soonest mended.’’? They accord- 
ingly left their defence to those who could 
know little about the matter, who were 
not in the secrets of the Government, who 
were not responsible, and might therefore 
assert anything that came into their heads. 
The speech of the Chancellor of the Ex- 


chequer, then, as far as regards the Indian 
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question, accused us of that of which we 
were not guilty, and was a speech of which 
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not only we have a right to complain, but | 


which, I think, entitles his colleagues in 
and out of the Cabinet to protest against 
the slight thus put upon them. 
hon. Gentleman then takes a review of the 
relative position of parties on both sides of 
this House, and he makes what he sup- 
poses to be a most overpowering charge. 
He says there now exists in this country 
that which has not been witnessed since 


the days of Charles I].—namely, a cabal — | 


acabal sitting on the Opposition benches of 
this House, which has conceived the most 
extraordinary, the most unjustifiable, and 


The right 
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was well stated by my hon. and learned 
Friend the Member for Aylesbury (Sir R. 
Bethell), might in former times have sub- 
jected a Government to impeachment— 
principles, I say, which tended to disturb 
our possessions in India, to encourage the 
revolters, and to throw dismay and dis- 
couragement among the ranks of our 
troops, then we thought the moment had 


'come—and I should have been ashamed of 


| 


} 
| 
| 
} 


most unheard-of intention to dispossess the | 
| accession of a Ministry to propose a vote 


present Government and take their places. 
Well, the word cabal only means a body 
consisting of a small number, and [ be- 


cabal and a party is merely the distinction 
between a few and many. 


| of censure against them ? 


myself if I had not stepped forward on 
such an occasion—to endeavour to elicit 
the opinion of this House on conduct so 
disereditable to a Government, and so peril- 
ous to the empire which it was their duty 
to uphold. But is it, then, so factious a 
proceeding within three months after the 


if the right 


| hon, Gentleman had consulted the records 
lieve the grammatical distinction between a | 
| that others have been guilty of the same 


Of course, if | 


the right hon. Gentleman says we are ‘a | 
cabal’ he thinks we are the few, and he | 


calls himself, I presume, the head of “a 


party” because they have the majority in | 


this House. But, surely, if we on this 
side are deserving of the epithet ‘* cabal ” 


of a former Session he would have found 
‘* factious’’ conduct; for within three 
months of the formation of the last Go- 
vernment votes of censure upon them were 
proposed, and those votes were repeatedly 
introduced by what, if paucity of numbers 
constitutes a cabal, I may fairly call a 


| cabal of that day, whose obvious purpose 


because we are few, the right hon. Gentle- | 


man might be sparing in his invectives, 
inasmuch as the few cannot overpower the 
many, and their designs, however unheard- 


of, alarming, or mischievous, must, by rea- | 


son of their numerical inferiority, be most 
dificult to carry into execution. But when 


he complains that his Government has, | 
ever since it was established, been the | 


object of incessant attacks and intrigues, 
I should like to know to whom he alludes. 
He cannot make this charge against us 
who sit on these benches. 


was to turn out the Government of the 
Queen. But we are told that this cabal 
is uncommonly well informed, especially in 
regard to foreign affairs. Now, I cannot 
retort that charge upon the present Mi- 
nistry. I acquit them entirely of any such 
imputation. But when the right hon. Gen- 
tleman talks of the cabal having abundant 
resources at their command, which they 
apply in an unscrupulous manner, and says 


| that they obtain information by unconsti- 


Why, Sir, we | 


have acted with uncommon forbearance. | 


And it has come to my ear that many of 
those who wish us well have thought that 


tutional means, I should like him to have 
the goodness to specify the grounds on 
which he makes this assertion. No doubt 
we do know a good deal about foreign 


| affairs, and we should be highly repre- 


we were neglecting and shrinking from the | 


discharge of our duty in allowing the Go- 


vernment to go on from blunder to blunder, | 
proving every day their incapacity to go-| 
vern; and we have been supposed to be | 
backward in the exercise of our consti- | 


tutional functions in not calling the House 


to affirm that the present Government are | 
hot deserving of the confidence of the | 


country, 
course, 
peared to us to involve principles of the 
Utmost danger to the dominions of the 


Sir, we did not pursue any such 


But when a case arose which ap- | 


hensible if we did not. Having been in 
office for a considerable time, and having 
had to deal with foreign affairs of great 
importance, we necessarily know a good 
deal of those foreign affairs; and, let me 
add, we know alittle about domestic matters 
too. Now, Sir, I should like to know who 
those foreign intriguers are who are con- 
spiring with us for the purpose of dispos- 
sessing hon. Gentlemen opposite from their 
seats. I think I am entitled to say, that 
had we brought the country to the verge 
of war it is not likely that the represen- 


Crown, and to imply an offence on the part | tatives of any foreign Government would 
of the Ministers of the Queen, which, as | be so anxious to restore us to power; they 


i 
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the Exchequer’s 


would be more likely to wish to continue | which, if carried into execution, would 
the more peaceful Administration—as the | lead to the dismemberment of our Indian 


right hon. Gentleman represents it—which 
now holds the reins of office. Then, Sir, 
I entirely repudiate the charge of the right 
hon. Geutleman, that we are conspiring to 
obtain information on foreign affairs by 
unconstitutional means, and that we are 
conducting ourselves in a manner different 
from that which should actuate the move- 
ments of public men, The right hon. Gen- 
tleman goes on to attack the press. I will 
leave the press to defend itself—it is quite 
able to do so; but when the right hon. 
Gentleman implies that some candidates 
for office are contributors to the press, I 
should like to know whether there are not 
hon. Gentlemen on the other side of the 
IIouse who have contributed to ‘ the 
Press,’’ and that for the purpose of bring- 
ing themselves into office. These, Sir, 


are the grounds on which I object to the | 


speech of the right hon. Gentleman. I 
deny altogether, so far as my knowledge 
goes, the assertion that there was any im- 
minent probability of war between Eng- 
land and France at the time we quitted 
office. I repeat that the relations between 


the two countries were most friendly, inti- | 


mate, and contidential, and that so far as 
we are concerned the assertion of the right 
hon. Gentleman is entirely without foun- 
dation. Then, Sir, with reference to the 
assertion that we are a cabal, if the use 
of that term implies that we are few in 
number, I have only to say that the result 
will yet show which of the two sides has 
the greater number of supporters in the 
House. But I deny entirely, if we are a 
cabal in the sense of a party aiming at 
upsetting the Government, that that is a 
novel proceeding. To say that there has 
never been a cabal since the days of 
Charles II., having for its object to upset 
a Government, is an assertion I did not 
expect to hear from a quarter so enlight- 
ened. Such a thing is no novelty; but I 
will tell the right hon, Gentleman that 
which is a novelty. It is not that there 
should be a cabal in Opposition, but that 
there should be a factious Government— 
that there should be a Government carry- 
ing into office all the factious feelings by 
which they were actuated in Opposition— 
a Government which publishes libels on the 
former advisers of the Crown, and on acts 
of the Crown carried out on the advice of 
those former Ministers—a factious Govern- 
ment that sends forth and publishes not 
only to Europe, but to India, principles 
Viscount Palmerston 





empire—a Government which, whatever 
motives it may have been actuated by, 
publishes to the world a most affronting 
insult to the highest officer of the Crown 
in any of Her Majesty’s dominions. 

Tue CHANCELLOR or tae EXCHR. 
QUER: What has taken place on this 
subject reminds me of an unfortunate cir. 
cumstance that has recently happened in that 
country which has been so much the sub. 
ject of the remarks of the noble Lord. A 
gentleman of letters, having done, or said, 
or written, something that offended a very 
powerful body, was called to account bya 
member of it. He met his opponent with. 
out any hesitation, and in the first en- 
counter conducted himself with fair repute 
and success. But no sooner was this 
affair over than another gentleman was 
sent for—one whose fierce mien and for- 
midable reputation were such that his 
friends thought he would put the matter 
right, He, too, demands satisfaction, 
and is accompanied by a considerable body 
of other gentlemen who seem by their 
appearance to signify that if the se 
cond assailant is not more successful 
than the first, then they will find others 
to succeed him. In short, having some 
how or other got into a scrape, they mean 
if they cannot fight it out to bully out of 
it by numbers. I am sure the [House will 
understand that I use the word ‘ bully” 
only with reference to the illustrative in 
stance. I cannot from all this discussion be- 
lieve that my fate in this second encounter 
will be as unfortunate as that of the gen- 
tleman to whom I have referred, because 
the noble Lord, although he has come up 
from the country to make his assault has 
in no degree strengthened the cause that 
was more temperately urged on Friday by 
the noble Lord the Member for the City 
of London. In the first place, let me re- 
move the misconception on which the prin- 
cipal argument of the noble Lord rests, 
The noble Lord has based his argument 
on an entire misquotation of what I said 
in Buckinghamshire—though, of course, | 
acquit the noble Lord of any intentional 
unfairness, — for I never said that when 
we came into office this country was on the 
verge of war. What I did say was, that 
war might have taken place at the end, 
not of weeks or days, but of hours. The 
inference of the noble Lord that by that 
statement I meant to convey the impres 
sion that the late Government had left the 
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affairs of tho nation in such a state that 
war was inevitable, is a fallacious one. I 
freely admit all that the noble Lord says 
when he states that on the retirement of 
the late Government there was no prospect 
of a war with France. Of course, when 
there was a Government which had avoided 
answering a despatch which it was sup- 
posed conveyed an insult to the people of 
this country—when there was a Govern- 
ment which not only declined answering 
that supposed insulting despatch, but which 
also strove to introduce a Bill into this 
House to change the laws of England, 
it was very easy for such a Government to 
maintain a good understanding with the 
Power whose purposes (that Power being 
at the time entirely misguided) it was then 
prepared to fulfil. But the moment a 
change of Government took place — the 
moment there was an Administration whose 
duty it was in deference to the Resolution 
of this House to answer in a becoming 
manner the supposed insulting despatch, 
and to declare to France that they were 
not prepared at its instance to recom- 
mend any change in the laws of England, 
the House will at once see that the issues 
of peace or war became imminent. The 
change of Ministry must have been an- 
noying to the Government of France, al- 
though after all it was not so much a 
question between the two Governments, as 
between the irritated feelings of two proud 
nations ; and those who are aware of the 
circumstances know that the expressions 
which I used in Buckinghamshire were 
not indifferent, or inaccurate, or ex- 
aggerated expressions, but that they were 
perfectly justified by all that occurred ; 
that they were even historic expressions, 
which could be used at this time, not only 
without giving offence to France, but that, 
on the contrary, they had reference to cir- 
cumstances which most completely contrast- 
ed with the state of things that now exists. 
And how did the Government act in the 
dificult position in which it was placed ? 
Called on to pursue a policy exactly con- 
trary to that which the noble Lord says 
was the security for a good understanding 
between the two countries, Her Majesty’s 
Ministers, trusting to the great sagacity 
and natural good disposition of the eminent 
person who rules France, believed that if 
the whole circumstances of the case were 
brought before his unerring judgment, and 
relieved from the influence of those para- 
sites in both countries who had induced 
him to believe that the people of England 
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would submit to a change in their laws, 
he would decide upon the matter in a way 
conducive to the happiness of both eoun- 
tries. That confidence in him has not 
been vain. From that moment the re- 
lations between the two countries assumed, 
week by week and month by month, a more 
satisfactory and cordial character ; and I 
say again, that under these circumstances 
I was justified in the statement I made 
—that we maintained the honour of the 
country, the blessings of peace, and that 
inestimable alliance on which the civiliza- 
tion of Europe depends. Therefore, all 
the observations of the noble Lord to prove 
that the late Government of the Queen 
did not leave this country on the eve of 
a war are founded on a fallacy. I will 
admit, for the sake of argument, the 
whole case of the noble Lord. I will 
admit, to use his own expression, that 
there was nothing when he went out of 
office that threatened war between the 
two countries; but the condition of peace, 
in my opinion, in the opinion of this coun- 
try, and of the House, was a shameful 
condition, the pursuance of a truckling po- 
licy, which was not only not for the honour 
of this country, but was clearly against the 
interest of France, and the advantage of 
our faithful ally. And I believe that no 
person was more convinced of that than 
the Emperor himself, and that was proved 
by the manner in which the Emperor and 
his Ministers received the news of the trial 
of Bernard in this country. His Majesty 
felt, then, that the Ministers of this coun- 
try having declared frankly and fully the 
conditions on which the relations of the 
two countries should be maintained had 
acted loyally, and that there had been a 
faithful administration of justice; and al- 
though the result might be mortifying and 
disappointing, yet it never became a source 
of misunderstanding or coldness between 
the two countries. His Majesty expressed, 
in a manner that did him the greatest ho- 
nour, his conviction that the law of Eng- 
land had been faithfully appealed to and 
administered in his own case. Well, then, 
I was justified in stating that we had, in 
unison with the Parliament of this king- 
dom, vindicated and maintained the honour 
of this country, and had not forfeited that 
alliance which, I am proud and happy to 
say, now exists with cordial feelings on 
both sides, but which, according to the 
noble Lord, could not be preserved except 
by a policy that this country repudiated. 
The noble Lord has, I will not say per- 
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verted, because he has completely mis- 
understood the statement I made when he 
says that I wished to convey the impres- 
sion that there was a danger of France 
suddenly attacking us. I said no such 
thing. 


that within twenty-four hours the policy 
of England with regard to France was 
changed ; that it was no longer a truck- 


ling, a servile, and a disgraceful policy | 
that was pursued—yet a policy which | 
seemed to flatter the feelings of the Em- | 
peror and of the people of France—and | 


that there was, therefore, a danger that 
in a moment war might have taken place. 


I say that the conduct and fairness of | 


Her Majesty’s Government, and the wis- 
dom and magnanimity of the Emperor, 
prevented such a result, and that these 
qualities render the alliance on both sides 


as firm and cordial as any that ever ex- | 
Why should I shrink from saying | 


isted. 
that before a meeting of my countrymen 
and constituents? I should have been 


ashamed if I had been afraid of making | 


that declaration to my constituents. The 
noble Lord, however, declares it to have 
been injudicious and improper; but these 
are epithets to which I might apply a 
different meaning. It is easy to say that 
they are injudicious and improper, but I 
might retaliate to-night and say that his 


1COMMONS} 


I only meant to state a fact—a | 
notorious fact, and not a Cabinet secret— | 
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| wishes to convey that it is not truo that 
'these two unfortunate Englishmen had 
| been freed by our efforts and influence, 
|The noble Lord is entirely wrong. Both 
of our countrymen were prisoners when we 
acceded to office, and the first thing we 
did was to telegraph to Mr. Lyons, and to 
send him to Naples to interfere on their 
behalf. The noble Lord says that Watt 
was already freed, and under the care of 
the English Consul. But how was he 
freed, and why, and under what condi. 
tions? That unfortunate man, in conse. 
quence of the treatment he had received 
and the neglect of the noble Lord and his 
Government—the reason of that unfortu- 
nate man, I say, was affected, and upon 
the application of the English Consul, 
|who behaved throughout with spirit and 
humanity, he was permitted to leave his 
dungeon for an hospital or lazaretto; but 
on what terms? Why, the moment his 
reason returned he was to come back to 
his imprisonment to meet his trial. As 
I have already had the satisfaction of an- 
nouncing to-night, in answer to an hon. 
; and Jearned Gentleman, these English sub- 
|jects have left their prison without trial 
land free. They have quitted Naples 
| without conditions, and yet the noble 
| Lord has attempted to state that one 
|of these persons owes his liberation to 


'the influence of the late Government, 
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interference is injudicious and improper. | Well, I make but one remark on the 
He says that it was a statement calculated | statement of the noble Lord that I have 
to affect the public credit of this country. | declared an attempt has been made by 
I can only say that public credit is a| certain persons to excite war between 
much more delicate thing than I have any | Naples and Sardinia, The noble Lord has 
idea of if a statement such as I have vin-| taken to himself and his colleagues every 
dicated to-night could have the slightest | observation I made in Buckinghamshire, 
effect upon it. What affects the credit of | although many of the noble Lord’s state- 
the country is a secret and servile policy| ments are very inauthentic in many par- 
pursued to please some foreign Power, in| ticulars. That there has been an attempt 
total ignorance of the character of this/| to embroil Italy and to take advantage of 
nation, and ending by disappointing that| this unfortunate occurrence to excite war 


Power, and baffling any wishes that we 
had improperly allowed it to cherish. 
That is the way to injure the public 
credit of the country. The noble Lord 
then travels to Italy. THe is still hanker- 


ing on the case of the Cagliari — that | 
case on which the noble Lord was so re- | 


served and so silent when he sat on these 
benches. The noble Lord grudges us the 
satisfaction of freeing two of our country- 
men whom he had permitted to remain for 
long months unnoticed in prison, and at 
last, ashamed of himself and his colleagues, 
makes an inaccurate statement to-night, 
which I defy him to prove, by which he 
The Chancellor of the Exchequer 


between these two Italian States ; that 
the consequences of such a war, if those 
attempts should succeed, would be to put 
Europe in a flame, and would be fatal to 
that constitutional cause in Sardinia in 
which we are so much interested ; that 
those who have joined in these attempts 
have believed that they would prove incon- 
venient and injurious to the existing Go- 
vernment—these are my firm convictions, 
and they are founded upon no slight evi- 
dence. The noble Lord, in his discursive 
range, then goes into the question of 
finance. He appears to be sore that the 
measures recommended by Her Majesty s 
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Government should be affirmed by this 
House, and passed without difficulty. The 
noble Lord appears disposed to put in oppo- 
sition to the measures of the Government 
the Budget prepared, but, unhappily, not 
brought forward by the late Chancellor of 
the Exchequer, the great feature of which 
would seem to be a large inerease in the 
income tax. That appears to be acknow- 
ledged by the noble Lord. [‘* No!’’] It 
was acknowledged by the late Chancellor of 
the Exchequer, and I thought the noble 
Lord as the head of the Treasury might be 
responsible for that policy. The noble 
Lord then flies to India, and he repeats 
a charge which was not much insisted on | 
by the noble Lord the Member for the | 
City of London, and which is without | 
foundation, that I said the policy of the, 
late Government with respect to India was 
a policy of extermination. I am sorry | 
that a speech made at a public dinner | 
in the country should be analyzed in this | 
manner in the House of Commons; but if} 
any hou. Gentleman will consider in an un- | 
impassioned spirit my observations delivered | 
in Buckinghamshire he will find that by | 
no possible logical construction ean they | 
be made to apply to any previous pulicy | 
pursued by this country towards India. 
My observations were made to apply to a} 
policy of confiscation and its consequences. | 
Those consequences are vengeance, and if | 
vengeance there must be massacre. I say 
that confiscation, vengeance, and massacre 
are the gradations of a climax which led 
me to prefer the superior policy of mercy. 
That is the statement 1 made. I said 
that you have to choose between the policy 
that we recommend—the policy of am- 
nesty, of religious toleration, and respect 
for property and a policy based on 
Viscount Canning’s Proclamation, which, 
being one of confiscation, must lead to 
consequences exactly the contrary. That 
is all I said, and I entirely adhere to it. 
But the noble Lord having touched upon 
France very fully, with a scries of obser- 
vations which I have shown are all founded 
upon misconception, having touched upon 
the case of the Cagliari, with a statement 
which I have shown to the House is en- 
tirely unfounded, having touched upon the 
question of India, in which I have shown 
to the House that the inferences he has 
drawn are entirely unauthorized, ‘comes to 
what I believe is the real and the main 
cause of this adjourned debate on the 
Buckinghamshire speech, The noble Lord 


Speech at 





{May 31, 1858} 


Slough. 


says I have called the Opposition a cabal, 
and that cabal is not an appropriate term, 
irrespective of other objections, because 
cabal means a very limited body of indi- 
viduals. I should not care to quarrel with 
the definition of the noble Lord, because 
it prevents the course of public business, 
but that Iam unwilling to assent to his 
definition. By cabal I understand is meant 
a secret society of conspirators—a secret 
and unknown society, and, therefore, I 
need not assure the House of that of which 
it is perfectly aware, that when I talk of a 
cabal I am not talking of an Opposition, 
or a party in the House of Commons, 
whose whole conduct is public, whose 
numbers, whatever may be their opin- 
ions, must be considerable, and whose 
behaviour within these walls must be 
attended with circumstances totally discor- 
dant with the popular idea of a cabal. And 
I am as certain as that I am addressing 
you now, Sir, that I never in Buckingham- 
shire talked of a cabal in the House of 
Commons, or used a word by which any 
hon. Member of the House of Commons 
might ever consider that he was a Member 
of acabal. There may be Members of the 
cabal in the House of Commons. I am 


sure there are members of the cabal who 


are not members of the House of Com- 
mons, and therefore J protest against the 
noble Lord taking up the observations 
which I made on the cabal, and wishing to 
insinuate to the House of Commons that in 
using that word I intended to describe 
what must be a very considerable num- 
ber of its Members. I want to know from 
the noble Lord what is the real meaning 
of these repeated movements. I want to 
know whether we are again to have a dis- 
cussion on the Buckinghamshire speech— 
whether the debate is again to be adjourn- 
ed. I take it for granted there will be 
no division. Divisions are no longer the 
fashion. So far as I could collect the 
meaning of the noble Lord the Member 
for the City, the object of his demonstra- 
tion on Friday night was to put the great 
Liberal party of the country in an intel- 
ligible position, as opposed to Her Majes- 
ty’s Government. That is a legitimate 
and constitutional course. If the noble 
Lord the Member for the city is a Liberal 
—if he sympathises with the great Liberal 
party—I think the noble Lord perfectly 
justified in showing to the country that 
the great liberal party with which he is 
connected entertain certain opinions, and 
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in contrasting these opinions with the 


opinions of those who occupy the Trea- | 


sury bench and this side of the House. 
But I am bound to say that I do not see 
how that clearly applies to the noble Lord 
who has addressed us to-night, because, so 
far as I can form an opinion, I cannot un- 
derstand that there is any thought, senti- 
ment, or interest which can identify the 
noble Lord and the late Government with 
the great Liberal party. 
nights, Friday and Monday, because it is 
only by looking at the combined action 
that I can understand the scope of all these 
movements, I understand there are great 
questions which are to be brought forward 


and which will test the character of parties | 


in this House. The great Liberal party is 


in favour of vote by ballot. 


favour of the total abolition of church 
rates. Is Her Majesty’s late Government 
in favour of the total abolition of church 
rates? The great Liberal party is in favour 
of that Bill of the hon. Member for Surrey 
(Mr. L. King), to diseuss which I appoint- 
ed this evening. Is Her Majesty’s late 


Government in favour of the hon. Mem- | 


ber’s new franchise? All that we know 
from the past is, that they opposed it on 
principle and offered grave arguments to 
influence the opinion of the House against 
it. There is another subject upon which 


the great Liberal party entertains strong | 


views, and that is the subject of economy. 
Was Her Majesty’s late Government in 
favour of economy ? It is my painful duty 
every day of my life to be witness of the 
expenditure of the late Government, and a 
more extravagant, reckless, and profuse 
expenditure I never saw. The great Li- 
beral party is in favour of publicity. We 
are always hearing that they lock upon 
publicity in transactions of State as of 
great importance. There never was a 
Government which exercised such reserve 
on affairs of State as Her Majesty’s late Go- 
vernment, and the only charge ever urged 
against the present Government was, that 
they did produce a public document. The 
only charge against us was, that we pub- 
lished a despatch. No one can ever say 
that we intercepted a letter. There is 
one other subject upon which the Liberal 
party have always shown great interest, 
and that is upon the conduct of the execu- 
tive Government. They have always de- 
manded that the conduct of the executive 
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Is Her Ma- | 
jesty’s late Government in favour of vote | 
by ballot? The great Liberal party is in | 
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| Government should be temperate and mo. 
derate. But what has been the conduct 
of the late executive? They were the first 
Government which carried on wars without 
the sanction of Parliament, and if we look 
to the other great branch of the executive 
—namely, the exercise of patronage—is it 
not notorious that the exercise of patron. 
age outraged all the sense and spirit of 
the country ? Well then, Sir, I want to 
know what is the use of these mancuvres 
| —I will not say of a cabal. I never sup. 
| Posed that the cabal sat in this House, 
| although very possibly there are many in 
| this House who knowingly are influenced 
| by the councils of the cabal. But what I 
want to know is, what is the meaning of 
all these operations ?—because it seems 
impossible, so far as I can form an opinion, 
that the old delusion can again be re- 
vived, that there is the slightest connec. 
‘tion or sympathy between the noble 
| Lord the Member for Tiverton and his 
'friends and the great Liberal _ party, 
Upon every subject there is total want 
| of sympathy—there is total dissimilarity 
of views. So far as I am_ personally 
concerned, I am really quite regardless 
if every time we go into Committee of 
Supply a late Cabinet Minister, or those 
who think they may be Cabinet Ministers, 
rise and demand explanations of the obser- 
vations which I made to my honest con- 
stituents. The noble Lord is quite horri- 
fied that I should have spoken in a booth 
on matters of State policy. Special an- 
nouncements on matters of State — on 
matters of peace and war—should be made 
at a carousal in a club-room, such as we 
imay remember, when you invite Her Ma- 
| jesty’s officers who are to undertake opera- 
tions of warfare, and when Prime Minis- 
!ters take the chair, and in what is styled 
{though not by me—an inebriated assem- 
bly, announce for the first time to the coun- 
try that a great military expedition is to 
be undertakeu. But, Sir, although I may 
not escape from this eriticism night after 
night (and I am perfectly prepared to meet 
any of those who may attack me), what 
must the country think—when time is so 
precious, when the public business is 80 
backward, and when affairs in this House 
are so urgent—of the conduct of the noble 
Lord and his co-managers in this operation? 
What must they think of these attempts 
night after night to prevent the progress of 
public business, and to give vent to all 
these unavailing expressions of discontent 
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with the position they now occupy? Ime in this manner to defend statements 
would put it to the noble Lord to contrast |made to my constituents, not one word of 
his position at the present moment with | which 1 retract, and which I made with 
what it was three months ago—-even after lthat due thought which such statements 
that great disaster which deprived his So- | required. I should wish the noble Lord 
vereign and his country of his services as | to continue this course, for I am quite 
Prime Minister. He entered the House | certain that, whatever difference of opinion 
proud, and avowedly proud, of being the | there may be in this House, or in England, 
chief of what was considered a great and | between the great Conservative party and 


even overwhelming Opposition. [However | the great Liberal party, there is this one 
e . . | ° . 
illusive the expectation, there was a gene- | point of union between us—that we are 


ral idea that he possessed great power, | equally resolved both in this House and 
which would be irresistible when he exer- | throughout the country no longer to be 
cised it, and that, although for a moment | made the tools or the victims of an obsolete 
he might condescend to sit in the cold | oligarchy. 

shade of Opposition, he could at any in-| Sim GEORGE GREY: The right hon. 
stant resume power and place, and be the 'Gentleman, in the speech which he has 
real arbiter of the destinies of his country. | just made, has complained over and over 
What has made the difference between the | again of the unfair proceeding of my 
present position of the noble Lord and that noble Friend the Member for Tiverton 
which he occupied three months ago? I/in calling upon him for an explanation 
lay no claim for the conduct of Her Ma. | of certain passages of the remarkable 
jesty’s Government in that respect. I will| speech addressed by him to his consti- 
say here, as I said in that place which has | tuents, on the ground that in my noble 
been the subject of criticism, that we have | Friend’s absence the noble Lord the Mem- 
sedulously, diligently, and with devotion | ber for the City of London had already 
attempted to do our duty; but I cannot | called upon him for a similar explanation. 
suppose that anything we have done has} But my noble Friend, as the head of the 
effected this great change in the position | late Government, was bound to take the 


of theavowed Opposition. It is rather the | very first opportunity in his power to de- 


sense of the country that their conduct has | mand from the right hon. Gentleman an 
been animated by feelings which are not | explanation of those gross imputations of 
respected by the community. The noble} misconduct which he made against the 
Lord complains that they have been called | late Government, which were totally un- 
a “cabal.’”” What I call a cabal isa body | justifiable, and which I venture to say 
of men, whether it be in this House or in | were such as no man in the position of the 
another house—either a private house, or} right hon, Gentleman ever made before 
a house devoted to affairs of State—banded | againat his predecessors. The right hon. 
together, not to carry out a policy, not;Gentleman asks how often are these 
to recommend by their wisdom and their | demands for explanation to be renewed— 
eloquence measures calculated to win} how often, I ask. is the right hon. Gentle- 
the approving sympathy of the commu- | man to give explanations in reply to these 
nity, but uniting all their resources, their} demands totally at variance with each 
abilities, and their varied influence—for | other? How will his ‘ honest’’ constitu- 
what ?—to upset the Qucen’s Government, | euts be surprised—and I suppose he used 
without even in so doing declaring any | the word in the sense of ‘‘ simple”—when 
policy of their own, or giving any further | they read the gloss which he has to-night 
clue to their opinions than this-—that the} put upon the words he addressed to them 
first article of their ereed is place. It is; the other day. It is indeed a humiliating 
this conduct which has made the great | spectacle to see the leader of the House of 
body of the people of this country look with | Commons driven to explain away indis- 
aversion on these machinations and ma-|eretions by making statements in his 
neuvres, and has gained for Her Majesty’s | place in Parliament, which are wholly 
Government the sympathy of all honour-|incompatible and inconsistent with each 
able and generous minds, If I wanted to| other. The passage in the speech is 
confirm the Government in power—if I this :— 

were anxious to assure a longer tenure of| ila a . 
office, I should bee the noble Lords to ‘It is well for us now to think lightly of perils 
continue their practices. 7 eelt bs des ' Ms have passed through, and even to forget them ; 
: é ‘ 4 | but when | tell you, and tell you seriously, that 
lighted, night after night, if they called on the question of peace or war when we acceded 
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to office was a question, not of weeks or days, but 
of hours, I am sure you will remember that peace 
has been preserved while the honour of the 
country has been vindicated.” 


That is from Zhe Times’ report, and I un- 
derstand the right hon. Gentleman does 
not deny its accuracy. [The CHANCELLOR 
or THE ExcnequER: Hear! hear!] When 
questioned on Friday night, the right hon. 
Gentleman in substance repeated that 
statement, and when called on for the 
grounds on which he made it, he referred 
to an answer given in this House by my 
noble Friend the Member for Tiverton just 
before leaving office, and also to the subse- 
quent departure of the French Ambassador 
from this country, which took place after 
the present Government came into office. 
But to-night the right hon. Gentleman says 
he gives an unqualified adherence to all 
that has fallen from my noble Friend the 
Member for Tiverton; he allows that 
there was no question of war or peace 
when the present Government acceded 
to office; and he tells us that it was 
only after they were in power, when they 
came to deal with the question which had 
been left to them by their predecessors, 
that any danger arose. He says too, that 
those dangers arose from the truckling 
policy which we had pursued, and, forget- 
ting that he and his friends originally sup- 
ported that policy, and that the right hon. 
Gentleman, the present Home Secretary, 
repeatedly declared his adherence to it not 
only when first the Conspiracy Bill was 
introduced, but also in the debate on the 
Motion of the right hon. Gentleman the 
Member for Ashton, he now turns round 
and endeavours to gain popularity in the 
country by vituperating that policy. At 
all events, we have now got a statement 
which I hope will reach the constituents 
of the right hon. Gentleman, and it 
establishes beyond doubt that the ‘¢al- 
leged imminent” danger of war does 
not refer to any period when the late 
Government was in office, but entirely 
and exclusively to the time which has 
elapsed since the affairs of the country 
have been in the hands of the right hon. 
Gentleman and his colleagues. With re- 
gard to India, I must remind the House 
that the right hon. Gentleman has reiter- 
ated in substance the charge which par- 
ticularly affects Viscount Canning, if it 
affects anybody—the advocacy of massacre 
and indiscriminate vengeance. A few 
nights ago the right hon. Gentleman, 
happy to escape from a division, adopting 
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|a different tone, took care to inform the 
| House that the Government had tele. 
bop ey to Viscount Canning assurances 
of their firm support and unqualified appro. 
(bation. The present Government proclaim 
|that they have a policy with regard to 
| India, and yet we find them one day giving 
their unqualified support to Viscount Can. 
ning, and a day or two after one of its 
|leading members telling his constituents 
'that this distinguished nobleman, invest- 
ed with all the authority of the Crown 
in India, is an advocate of indiscrimi. 
nate massacre and vengeance. Compar. 
ing dates, I presume the Government 
telegraphed to Malta to catch the Indian 
mail, in order that the same post which 
took out the news of the publication of the 
despatch of Lord Ellenborough should 
also carry out the intelligence of the Earl 
of Ellenborough’s retirement, in the hope 
that one piece of news might counteract the 
mischief likely to be caused by the other, 
The right hon. Gentleman endeavoured to 
gain a little temporary popularity for the 
Government by traducing and misrepresent- 
ing the motives of one of the most distin- 
guished representatives of the Crown, 
What effect these attacks may have upon, 
Lord Canning I do not know, but I hope 
that he will prove himself superior to any 
personal considerations, and that, without 
departing from the principles on which he 
has ever acted, of stern justice combined 
with equity and mercy, he will continue 
to discharge his duty as he has hitherto 
done, regardless of those personal insults 
and aifronts which have been heaped upon 
him. The right hon. Gentleman went on 
to say that every day he found fresh evi- 
dences of the fact that the expenditure of 
the late Government had been character- 
ized by reckless and wanton extravagance, 
and he took credit to the present Govern- 
ment for advocating economy in opposition 
to wasteful and reckless expenditure. But 
if we were wasteful and reckless, what has 
been the course taken by the present Go- 
vernment? They did not hastily adopt 
our Estimates as we leftthem. They very 
properly asked for time to consider them ; 
they took in the first instance Votes upon 
account, and then they came down upon 
their own responsibility and asked the 
House to agree to our Estimates. And 
by how much have they reduced those 
Estimates ? They admitted that the Votes 
for the Army and the Navy—those two 
great branches of expenditure—had been 
prepared with a careful regard to efficiency, 
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and with economy. Only a few thousand 
pounds were struck off those Estimates, 
and even that was not done without an 
intimation that it might be necessary dur- 
ing the present Session to ask for a supple- 
mentary Vote to replace the items which 
they had struck out. If, then, the Esti- 
mates of the late Government were charac- 
terized by reckless and wasteful extrava- 
gance, how can the right hon. Gentleman 
ask the House to go into Committee of 
Supply upon Estimates which are substan- 
tially the same as those which were pre- 
pared by the late Government? The truth 
is, that the right hon. Gentleman has been 
so long in Opposition that he has acquired 
the habit of spreading broadcast charges 
in high-sounding language which he either 
shrinks from proving, or is unable to sus- 
tain; but I trust that what has now 
taken place will furnish a lesson to the 
right hon. Gentleman, and teach him 
to act with more dignity and with more 
caution than he has yet displayed in the 
high office which he holds, and that he will 
think, not so much of catching the tran- 
sient popularity of the hour, or of hurling 
a sarcasm at a political opponent, but that 
he will think, act, and speak as a states- 
man, for by so doing he will be far more 
likely to gain the confidence of the ma- 
jority of this House than by adopting the 
course which has hitherto marked his 
career, 

Sir JOHN PAKINGTON: I think 
that the House will feel that the right hon. 
Gentleman who has just sat down has 
rather endeavoured to make up by vehe- 
mence of manner for lack of argument in 
his speech. But I do not rise so much to 
reply to the right hon. Gentleman as to 
enter my protest against what appears to 
me to be a most unpardonable waste of 
public time. After having consumed a 
whole week of public time in that faction 
fight, the termination of which afforded 
another remarkable instance of how very 
short and rapid is the descent from the 
sublime to the ridiculous—after having so 
wasted a week, and having found how little 
effect their own speeches produced, hon. 
Gentlemen opposite are now endeavouring 
to extract some present advantage from 
attacking the speech of my right hon. 
Friend delivered to his constituents in 
Buckinghamshire. I cannot feel surprised 
that hon. Gentlemen opposite should be a 
little dissatisfied with that speech of my 
right hon. Friend; for I believe that it 
has enlisted more public sympathy, and 
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has excited public feeling more than any 
speech which has been delivered for a long 
period of time. The noble Lord the Mem- 
ber for Tiverton and the right hon. Gentle- 
man who has just spoken very justly cha- 
racterized that speech as a remarkable one, 
and no doubt they deeply regret the effect 
which it has produced upon the country. 
I must protest, however, against what I 
consider to be a most unfair misrepresenta- 
tion of the language which was held by 
my right hon. Friend, both on Friday night 
in reply to the noble Lord the Member for 
London, and to-night in reply to the noble 
Lord the Member for Tiverton. I deny 
that my right hon. Friend is open to the 
imputation which has been cast upon him, 
with equal severity and injustice, of having 
held one language last Friday and another 
to-night—of having on Friday given one 
explanation of that passage which has so of- 
fended hon. Gentlemen opposite, and of hav- 
ing to-night given a totally different explan- 
ation. I contend that there is no difference 
in the language of my right hon. Friend. 
He has stated to-night that he adheres to 
all that he said at Slough. He stated—I 
do not quote the precise words, but he stated 
in substance—that when the present Go- 
vernment succceded to office the disturb- 
ance of peaceful relations between this 
country and France was a question not of 
weeks or of days, but of hours. That is 
a form of expression which we all of us 
understand ; and I have no hesitation in 
distinetly stating here my belief, from the 
knowledge which I, as a Minister of the 
Crown, have had of those relations, that 
those words of my right hon. Friend were 
substantially correct. It will not do, then, 
for hon. Gentlemen opposite, disappointed 
in the result of a party attack, and anxious 
in the bitterness of their disappointment 
to try and snatch a ‘party advantage, to 
lay hold of a phrase, and to quibble upon 
aword. To say that a thing was a ques- 
tion, not of weeks or of days, but of hours, 
is @ common expression to imply that it 
was imminent, and the fair and candid 
interpretation to be placed upon that ex- 
pression of my right hon. Friend was that 
we succeeded to the Government under 
circumstances which made war imminent. 
We do not shrink from that statement, and 
I challenge the noble Lord to disprove it if 
he can. I appeal with confidence to the 
language of the noble Lord himself. What 
did he say when he moved the Conspiracy 
sil? 1 will not oceupy the House with 
quotations ; but what, I ask, was the tone 
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of the noble Lord? He told us in plain 
language that the Government offered that 
atonement to France for what had taken 
place in this country, and he said, ‘* If you 
do not pass this Bill you endanger the 
alliance between the two countries.”” The 
noble Lord complained to-night of the 
remark of my right hon. Friend on Friday 
upon the answer which the noble Lord 
gave to the hon. Member for Devizes (Mr. 
Griffith); but I maintain that the same 
tone pervaded that answer as pervaded the 
speech to which I have just referred— 
** You must be cautious as to the Janguage 
you hold in this House; our relations with 
France are in a difficult position, and any 
accidental or unguarded language may en- 
danger the alliance.”” What was the next 
occasion on which the noble Lord ad- 
dressed the House? On that memorable 
night when he was defeated on the divi- 
sion and was obliged to relinquish office, 
he then distinctly held the same language 
in reply to the right hon. Gentleman the 
Member for the University of Oxford— 
that so critical was the state of our rela- 
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other hand when the noble Lord brought 
forward his Conspiracy Bill a feeling no 
less strong was excited in England that 
the Government should introduce a Mea. 
sure to alter the criminal law of England 
at the dictation of a foreign Power.  Irri. 
tation was thus produced jon both sides, 
and when it was at its highest, and after 
the noble Lord had given us those warnings 
to which I have adverted, the Government 
of the noble Lord was compelled to relin. 
quish office. What was the line of policy 
that ought to have been pursued by the 
Government which succeeded that of the 
noble Lord? We could not outrage the 
public feeling of this country by perse. 
vering in that legislation. We were 
obliged to abandon the course taken by the 
late Government, which, rightly or wrongly, 
had the appearance of foreign dictation, 
and we were obliged to intimate to France 





that that was the line of policy we should 
; adopt. There can be no doubt that it was 
| to that period that my right hon. Friend 
| referred and that the relations between the 
{two countries were of the most critical 


tions with France that unless that Bill! nature, and that the continuance of those 
were passed there would be a great danger | peaceful relations was strictly what my 
of their interruption. Again, the Secre-| right hon. Friend called it, a question of 
tary of State for Foreign Affairs under | hours and not of days, I am at liberty to 
the late Government, ‘‘ in another place,” | state in confirmation of this view, and in 


. . | oy — 
in more guarded language I admit, but | direct contradiction of what has fallen 
in substance, gave expression to pre-|from hon, Gentlemen opposite, that upon 


cisely the same sentiment. Further, I} more than one occasion the late French 
appeal to the language of a State paper, | ambassador to this country, the Count de 
which I am sure no one can have forgotten | Persigny, did remonstrate upon the policy 


—the despatch which Earl Cowley sent 
home from Paris after the division, in 
which he referred to the irritated state of 
public feeling in France, to the necessity 
which there was for the most cautious 
conduct of affairs, and to the imminent 
danger of the interruption of the friendly 


relations between the two countries. [| 


allude to this state of feeling without im- 
puting the slightest blame either to France 
or England. There is no doubt that at 
that moment it was of the most dangerous 
character, and that great irritation pre- 
vailed ; and I say this the more openly 
because I think that that feeling was ho- 
nourable to two great and powerful nations. 
The French people had seen their Sove- 
reign on the point of being massacred by 
a most atrocious attempt upon his life. 
They were ignorant of the laws of our 
country ; they found that that nefarious 
attempt had been concocted in England, 
and, therefore, their indignation naturally 
was directed against England; on the 
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lof this country, and did state in plain 
|terms that if the policy of this country 
| was not changed it would be impossible 
for the friendly relations between the two 
| countries to continue. Under these eir- 
/ cumstances is my right hon. Friend to be 
assailed for having taken eredit to Her 
Majesty’s Government for having put an 
end to this state of things—a state of 
things which I have not overdrawn or 
overstated in one single iota ? Most cor- 
dially do I agree with what has fallen from 
my right hon. Friend this evening, for 
that dangerous state of things could only 
have been put an end to by the greatest 
caution, forbearance, and temper on both 
sides, and we should recognise distinetly 
that judgment, sagacity, and forbearance 
which have been so eminently displayed by 
our loyal and true ally the Emperor of the 
French, and owing to which that state 
of irritation which I have described has 
been most happily removed. I trust now 





that a better state of feeling exists, and 
a 
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that on both sides of the Channel the | make complaints of harsh language on 
people of the two great nations feel that 'the part of political opponents. I beg to 
the prosperity not only of these two great tell the noble Lord that I have not forgot- 
ore but . peste Ae mena p20 the | ten, and I doubt whether any of those with 
maintenance of friendly relations between | whom I have the honour of acting have 
themselves. 1 must say, then, that I | forgotten, the language in which the noble 
think we have great reason to complain | Lord thought fit to indulge one year ago 
of the exaggerations of the noble Lord jin his address to the electors of Tiverton. 
to-night. The noble Lord has to-night | That was not an after-dinner speech. That 
very freely hurled imputations upon us. | was not an oration delivered in a moment 
I beg to tell the noble Lord that he was of excitement. It was a letter deliberately 
wholly inaccurate, so far as I have been | written by the noble Lord in the retirement 
4 to ery ot eg of a moore | . 7 hee. g In that letter the noble 
of the Earl of Derby. e says the Earl} Lord t i ing in hi 
of Derby paid a ver high compliment to the | that ear i bel Bald cate We 
yp y high pliment to the | that those who had divided against him 
late ee which the noble Lord | on the China question had condescended, 
was on a 1at ph oug-enges’ Ana bed were willing, I think, was the phrase, 
in wh - 1ings were when he too the | to make the degradation and humiliation 
og tnd was highly creditable to of their country a stepping-stone to power. 
the - . ee The noble Lord The noble Lord has this evening said, that 
evidently intended to draw a broad contrast | part of the speech of my right hon. Friend 
between the language of the Earl of Derby | at Slough was a libel upon the noble Lord’s 
and that of my right hon. Friend the | Government. Iam not one of those who 
Chancellor of the Exchequer. No doubt | like to use hard, harsh expressions in this 
the og of —t did speak as he always ' House—I think the noble Lord will admit 
eyeing pM of a eh | am I am not in the habit of doing so— 
g an. 1eh he came into office he | but I tell the noble Lord that I thought 
gave credit to his predecessors for what- then, and think now, that that phrase was 
ever was praiseworthy in their acts. But | the most libellous and calumnious that ever 
a ~~ —- to which the noble | was used by a public man against his poli- 
ord referred ? Why, it was a passage | tical opponents. What was the course that 
doing full credit to the condition of the; we took? We did not interrupt the public 
ng Sg noble Earl mM that 7 rhe ere when Parliament reassembled, 
as rather anxious, considering the | and complain of this or that phrase. It is 
. of a — relations, ore oe ew true that my noble Friend who is now 
0 the state of the army, and that he | at the head of the Foreign Department did 
“ram it in . condition much better than| write a very dignified rebuke of that in- 
. expected, the exact phrase being that sulting language; but when Parliament 
e found it ‘numerically respectable.” | reassembled, we did not think it worth our 
This passage, however, the noble Lord notice. I think that the noble Lord, after 
wishes us to understand was an explicit | he had used that language, was the last 
declaration that under the noble Lord’s | person who had any right to come down 
— sae eg was in a prosperous] to this House and complain of such lan- 
condition. Before I quit this reference to | guage as that of my right hon. Friend 
, ag . Friend. I 
noble Lord, I will venture to remind | challenge and defy the noble Lord, if he 
apr so far as I recollect, the Earl | Searches the speech of my right hon. Friend 
td agen ra toe the asi a one end to the other, to find language 
nment with respect to the state of; half so offensive or so unjust as that ex- 
ad foreign relations. q will not detain | pression in the noble Lord’s letter on the 
the House longer. We have heard too | China question. I hope that this subject 
_ about my right hon. Friend’s; may be allowed to drop. Our time has 
oo I think we are wasting our) been too much wasted upon these party 
no" upon an after-dinner speech. To! struggles—these mean scrambles for place 
pea ha gene seta Mtv. assume that character, and [ 
a speech is really too paltry a} hope for the eredit of this House and of 
sag carrying on political warfare in | those who have taken part in them, the 
~ sa a ye ap ha are “¥ - ore tqeenn may be allowed to proceed. 
‘thy of the House that will only | I think we have this day received intelli- 
Type to ask them whether they think | gence which ought to read us a lesson to 
ie noble Lord is the man to rise and| address ourselves to the affairs of the 


| 
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country and not the affairs of faction. We 
have received to-day news from India which 
may well make us anxious. I do not say 
it ought to make us despond—God forbid ! 
but it ought to make us consider deeply 
what is going on in India. No reflecting 
man can read those accounts without feel- 
ing that the time has come when those 
who are intrusted with the government of 
this country ought to address their undi- 
vided attention to public affairs. Let me 
say another thing. I believe there is 
not a heart in this country that does not 
ache at the intelligence we have received 
this day. Who does not feel that we 
have lost one of the noblest and bravest 
men that ever gave honour to this coun- 
try ? I think, therefore, we had better 
direct our attention to the present aspect of 
our country’s affairs than waste our time 
in these party struggles. If we are not 
worthy of carrying on the affairs of the 
country, tell us so, and tell us so in unmis- 
takeable language. We can then under- 
stand your course. But let the public 
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themselves affected by such a statement to 
ask in this House, when a Vote of Supply 
is asked, what is the meaning of those re. 
| presentations, whether they can be ex. 
plained, or whether they shall be retracted, 
Now, a speech of the right hon. Gentle. 
man, whether made here or elsewhere, 9 
speech which was given in all the publie 
papers, and which, therefore, was published 
to the entire country, assumed that the 
| question of peace or war between this 
country and France was a question not of 
| days, but of hours, when the present Go. 
{vernment came into office, but that the 
‘present Government by their wisdom 
| averted the evil of war. That speech im. 
| plied, moreover, that there was a cabal in 
| existence which was endeavouring to blow 
| up the flames of war between Sardinia and 
| Naples, with the view of risking the peace 
| of Europe and involving the whole of Eu. 
| rope in war for the party objects of those 
who endeavoured to create that war. The 
right hon. Gentleman, moreover, stated in 
that speech that the present Government, 





| 


affairs of this country be conducted by | instead of pursuing a policy of unmitigated 
somebody. Let us go on in the perform- | vengeance and massacre in India, were 
ance of our duty, unimpeded by these} laying the foundations of the peace and 


factious struggles. If you have any 
charge to make against us, make it— 


bring our conduct fairly to the test of| 


public opinion by moving a vote of want 
of confidence. 

Lorp JOHN RUSSELL: 
agree with the allegation of the right hon. 
Gentleman who has just sat down that 
these discussions are a waste of time. I 


have always understood from the highest | 


authority that ever ruled in this House that 
every Vote of Supply is a vote of eredit 
to the Minister of the day. It is some- 
times a permanent Vote of credit, and some- 
times a provisional Vote of credit, and that 


I consider to be the character of the Votes | 
of Supply since the present Ministers have | 


assumed office. They are endeavouring, I 
will not say how successfully, to persuade 
two-thirds of the House of Commons whom 
they declare not to have been attached to 
them when they came into office, to place 
confidence in their measures and in their 
administration of public affairs. Now, if 
in the course of our proceedings a speech is 
made which assumes credit where eredit 
is not due, which gives a varnished and 
falsely coloured view of public affairs, which 
casts imputations upon men who do not 
deserve them, and which finally gives a 


false account of that which is going on, I | 


think it behoves those who may conccive 
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I cannot | 


| future prosperity of thatcountry. I am not 
| saying whether those statements were well 
or ill founded, but they naturally provoked 
those who differed from them, and denied 
their truth, to call upon the right hon, 
Gentleman to make some explanation. The 
|right hon, Gentleman opposite (Sir J, 
| Pakington) says, ‘‘ Why don’t you sit 
'down quietly under these imputations ? 
Why don’t you allow it to be said that you 
left the country in such a state that in a 
few hours it might have been plunged into 
war; that you were engaged in a cabal, 
that you were endeavouring to create war 
throughout Europe, that your policy was 
a policy of unmitigated vengeance, massa- 
cre, and confiscation. Why cannot you 
sit down quietly and allow all these things 
to be said of you ?”’ Now, the statement of 
the right hon. Gentleman made a great im- 
pression throughout the country, and if that 
impression be founded upon that which is 
false, it should be dispelled, and if it be 
founded upona real state of affairs, then let it 
be confirmed, so that the real state of affairs 
may be placed before the public. Now, 
the impression ereated by the allegation of 
the right hon. Gentleman is, that we were 
at one time within a few hours of war with 
France, and that naturally produces the 
inquiry whether that took place under the 
late Government. Now, when I asked on 


| 
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Friday I was told that the proof that such 
a state of things existed was to be found 
jn an answer made by the noble Lord the 
Member for Tiverton to a question put to 
him by an hon, Gentleman opposite and in 
the sudden departure of the French Am- 
passador. To-night, however, the expla- 
nation is totally different, for we are now 
told that the danger arose not during the 
administration of the late Government, but 
during that of the present. One of two 
things must be the case,—either that 
character for prudence, justice, good sense, 
and friendly spirit towards this country 
which we have always attributed to the 
Emperor of the French has been wrongly 
attributed to him, or he is, on the con- 
trary, very ready to pick a quarrel and 
make war upon anally; but if the Em- 
peror of the French is, as I believe him to 
be, a man of prudence and good sense, if 
he be actuated by a friendly spirit towards 
the people of this country, as I believe him 
to be, then I am unable to believe one word 
of this story of our being within a few 
hours of war with France. I certainly 
have no intention of imputing to the right 
hon. Gentleman that he wilfully or inten- 
tionally stated that which was not well 
founded, but I think that he has been car- 
ried away by the brilliancy and fertility of 
his imagination into supposing dangers to 
exist which really had no existence. When 
the Emperor of the French had it explained 
to him,—and I admit that it was most 
fairly and temperately explained to him by 
the noble Earl the Secretary for Foreign 
Affairs, —that our laws did not allow us to 
make the change proposed, but that the 
laws as they existed were sufficient to 
punish assassination, or conspiring to assas- 
sinate, I have no doubt that he was satis- 
fied with the explanation, and that in time 
a good understanding was sure to prevail. 
The good understanding which the right 
hon. Gentleman states prevails now, is the 
natural consequence of the irritation sub- 
siding which was caused by the fearful and 
horrible attempt of the 14th of January. 
That occurrence took place four months 
ago, and it is the natural action of the 
human mind to calm down as the event 
which has produced irritation becomes 
more remote. The right hon. Gentleman, 
however, misinterpreting that which is the 
natural cause of a natural effect, forget- 
ting that naturally the minds of the people 
of France are calmer than they were when 
the streets of Paris ran with the blood of the 
Victims of that horrible attempt, and that 
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the first feeling of irritation having sub- 
sided, it was only natural that the previous 
feeling of friendliness to this country 
should return, has attributed the revival of 
those friendly feelings to the wisdom and 
prudence of the Government. Then, with 
regard to the next question, namely,—as 
to a cabal which is endeavouring to stir 
up war between Naples and Sardinia, I 
must say that I naturally supposed that the 
cabal referred to by the right hon. Gentle- 
man was some cabal formed in this House. 
I thought, perhaps, that it was meant that 
my hon. and learned Friend the Mem- 
ber for Bridgewater (Mr. Kinglake), was 
the promoter of that cabal, and that the 
right hon. Gentleman had discovered the 
whole plan; but it appears now that the 
cabal does not exist in this House, but that 
it exists somewhere else. The right hon, 
Gentleman asks the people of Buckingham- 
shire and the people of England for their 
acknowledgments and support for defeat- 
ing the cabal, and he asks for sympathy in 
consequence of the difficulties to which he 
is exposed by the existence of that cabal, 
Now, Sir, I should like to know where the 
cabal has its existence. Does the right 
hon. Gentleman—and I am almost afraid to 
meution the subject—does he charge any 
foreign Minister resident at the Court of 
-Her Majesty with being engaged in a cabal 
against the Government to which he is 
accredited? Does he complain that any 
member of the late Government or that any 
Member of this House is engaged in any 
cabal? Well, then, if there be no such 
cabal, all the eredit is taken from the Go- 
vernment for defeating it, and they have 
no claim to the sympathy which they ask 
for in being exposed to the dangers of en- 
countering that cabal. Then I come to the 
question as regards unmitigated vengeance, 
massacre, and confiscation. Now, I have 
always supposed from the time I read that 
speech that the policy of vengeance, of 
massacre, and confiscation was the policy 
of somebody ; that it was a policy which 
the Government had had to consider, and 
to which they objected, and that they had 
adopted a policy of which unmitigated ven- 
geance and massacre formed no part. We 
now, however, learn that it is only a sort 
of hypothetical policy. The right hon. Gen- 
tleman tells us that confiscation on the part 
of Viscount Canning will produce vengeance 
not on the part of the European troops, but 
upon the part of the Natives, and that 
vengeance will produce massacre. Now, I 
think certainly that it was worth my noble 
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Friend’s while to ask for some explanation, 
for the result has been that we have got 
an explanation which no one could have 
dreamt of. No one, I am sure, could have 
supposed that that was the meaning of the 
right hon. Gentleman until he explained it 
to the House. Now, the right hon. Gen- 
tleman has talked of a party Motion. I do 
not hold a great deal of communication 
with the noble Lord the Member for 
Tiverton, but I understand from his late 
colleagues that, in his view, after the pre- 
sent Government was installed in office, it 
would be for the interest of the Liberal 
party not to bring forward any Motion with 
the view of displacing them, but that the 
best course for the Liberal party to pursue 
was to consider what subjects of general 
interest would be brought forward, to dis- 
tinguish points of agreement and disagree- 
ment, and by degrees to consolidate their 
strength, and form themselves in such a 
manner that they might carry great public 
measures of great public advantage. That 
I believe was the opinion of the noble Lord, 
and I think that there were few who did 
not share in it. Well, Sir, when that 
wonderful despatch of the Earl of Ellen- 
borough’s was shown to me by the hon. 


Member for Birmingham (Mr. Bright) to | 


whom it had been communicated by the 


Earl of Ellenberough, I said at once, | 


“This is an abominably bad despatch.” 
It struck me at once that it would hardly 
do for this House to be content with merely 
reading that despatch, to have it, in fact, 


thrown in their faces, and not to take any | 
notice of it, and that, in a party sense, | 


however injurious it might be, we could 
hardly avoid doing so if we paid due regard 
to the interests of this country in India, 
and if any regard ought to be paid to a 
person placed in the position of Governor 
General of that country. That was my 
opinion, and I believe that it was a very 
general opinion inthe House. Then came 
the resignation of the Earl of Ellenborough, 
who had written and directed the pub- 
lication of the despatch, and upon that 
event taking place great difference of 
opinion ensued. There were certain per- 
sons who originally were prepared to say 
that something must be done to show the 
sense of the House upon the despatch 
which had been placed upon the table, 
but who were content when they saw that 
some atonement had been made, not to 
proceed with the Motion. Hence those 
differences which led to the route of my 
right hon. Friend (Mr. Cardwell), and the 
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triumph of the right hon. Gentleman op- 
posite, It appears to me that we could 
hardly have passed by that despatch con. 
sistently with our duty. There was some. 
thing rather strange in the observations of 
the right hon. Gentleman the First Lord of 
the Admiralty upon the subject of India, 
It was proposed by the late Government to 
transfer the government of India from the 
East India Company to the Crown, and 
that proposal was assented to by the House, 
and adopted by the present Government, 
who, when they came into office, announced 
their intention of introducing a measure 
upon the subject. That measure they in. 
troduced, and a most ridiculous measure it 
was. I do not remember any measure 
which encountered more general disappro- 
bation. Well, Sir, I did not wish to take 
advantage of the blunder of the Govern- 
ment or to put them into any difficulty, 
and I therefore proposed to proceed with 
the consideration of the subject by way 
of Resolution. The right hon. Gentleman 
the First Lord of the Admiralty, who him- 
self was always ready to take a share in 
a party Motion when he sat on this side, 
but who now considers nothing so horrible 
as an attack upon the Government, will 
not, I think, accuse me of party motive 
in making that proposal. I think, how- 
ever, that the Government are bound to 
proceed with these Resolutions, and to ask 
for the decision of the House upon some of 
those points upon which the hon. Member 
for Sheffield proposed to take a decision, 
and some few points upon which hinges 
the nature of the constitution of the go- 
vernment you propose to substitute for the 
Court of Directors. But the right hon. 
Gentleman says we cannot now proceed 
with those Resolutions because Lord 
Stanley has accepted the office of Presi- 
dent of the Board of Control. Now, the 
right hon. Gentleman himself was the 
chief proposer of the measures having re- 
ference to India, and I should have thought 
that he would have been able fully to dis- 
cuss these questions without my noble 
Friend the President of the Board of Con- 
trol. Well, the Bill of the hon. Member 
for Surrey (Mr. L. King) has been care- 
fully postponed till next week, and I do not 
know when we shall proceed with those 
Resolutions. [The Ciancetnor of the 
Excnequer: On Monday next.] Very 
well; that shows more inclination to ad- 
vance than I believed to exist, but, still, 
postponing the subject during the present 
i shows very little inclination to pro- 
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eced with the measure, and I should cer- 
tainly not be surprised to hear, after a few 
nights’ debate, that it is too late in the 
Session to proeced with the question. If 
that is their intention I beg them to state 
it, Do not let us waste night after night 
in unprofitable discussions upon various 
Amendments to the Resolutions; but let 
us know at once that it is not your in- 
tention to go on with the measure. I must 
say the present Conservative Government 
does not inspire me with any very great 
confidence in its Conservatism. We have 
been accustomed in former times to see 
Conservative Governments resisting a good 
deal and making very slow progress ; but, 
being of a very patient temper myself in 
regard to reforms, and thinking the coun- 
try has the power in its own hands, and is 
sure in the end to get the reforms which it 
wants, I should bear with some equanimity 
arather low rate of progress on the part 
of a Conservative Government. But when 
I see a Conservative Government go off 
with sudden jerks and starts, sometimes 
evincing the obstructiveness which charac- 
terized the old Tory party, at other times 
going off at a pace like extreme Radi- 
calism, I am filled with as much alarm as 
if I were to see you, Sir, proceeding 
leisurely and at the usual pace in your 
state coach to Buckingham Palace, and 
your horses were all at once to dash off at 
the rate of twelve or fourteen miles an 
hour. The plan of the Government with 
respect to the election by popular con- 
stituencies of certain members of their 
proposed Indian council was not a Con- 
servative measure ; certainly it was not a 
Whig measure ; and it was even too ex- 
travagant and democratic for the most ex- 
treme Radicals. It is these eccentric move- 
ments which keep me in a state of con- 
tinual suspense in regard to the present 
Administration. The First Lord of the 
Admiralty may tell us that all the time is 
lost which is spent in making any inquiry 
into these points, but I hold that the 
character of the Government of this coun- 
try, and whether it isto be a Conservative 
ora Liberal and progressive Government, 
is question of the utmost importance to 
the welfare of the people. And when I 
see a right hon. Gentleman departing so 
much from all usual precedent, and, I 
must add, from the dignity and decorum 
of his position, as the Chancellor of the 
Exchequer did in his late speech in Buck- 
inghamshire, it causes me a good deal of 
apprehension, not lest the Government may 
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be too Conservative, not that it may resist 
too much, but lest it should rashly and im- 
prudently incur dangers which it will be 
difficult for any future Government or 
Parliament to remove. 

Mr. WHITESIDE: The speeches we 
have heard from the noble Lord the Mem- 
ber for Tiverton and the noble Lord the 
Member for London remind one forcibly 
of the relation between Castor and Pollux. 
The one rose when the other set. The 
conjunction would appear to be an omi- 
nous one. It was thought last week that 
the noble Lord the Member for Tiverton 
had gone into the country to repose upon 
his Parliamentary laurels; but it seems 
that he temporarily disappeared from 
among us only that he might favour us 
with the results of his illustrious retire- 
ment. The noble Lord the Member for 
London is afflicted with apprehension as to 
the policy of the present Ministry. He 
thinks it moves sometimes too fast, at 
other times too slow, and if it would only 
niaintain the happy medium of old con- 
stitutional Whiggery, no doubt it would 
receive the noble Lord’s approving smile. 
The noble Lord cannot be accused of 
having gone too fast, because sometimes 
he did not go at all; and on several ques- 
tions of great public interest his puny and 
abortive efforts at legislation have—to use 
his own expression—left a legacy of mis- 
chief behind them which it would be a diffi- 
cult task for a body of sensible men to 
rectify. My right hon. Friend the First 
Lord of the Admiralty has truly said, that 
if you think the great interests of the coun- 
try are in jeopardy under an incompetent 
Government, you can bring forward a Mo- 
tion to displace them, and restore the noble 
Lord the Member for Tiverton to that po- 
sition in which he so lately secured the 
good opinion of this House, and, what is 
better, the universal approbation of the 
country. The noble Lord the Member for 
London now says, it is shocking that such 
a despatch as that of the Earl of Ellen- 
borough should have been made public, but 
that the error had been atoned for by the 
resignation of that noble Earl, and that 
there the matter might have been a‘lowed 
to drop. If that is the noble Lord’s opin- 
ion, certainly he did not carry it out in the 
late debate. 

Lorp JOHN RUSSELL: I did not 
say that that was my opinion, but that it 
was the opinion of some. 

Mr. WHITESIDE: I had thought 
that I might class the noble Lord himself 
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in his dignified eategory of ‘‘some;” but 
certainly after the Earl of Ellenborough’s 
resignation the adverse Motion was perse- 
vered with, and its advocates would have 
pressed it to a conclusion if they had not 
trembled in their skins at its impending 
result. From that result Her Majesty’s 
Government had not shrunk, and the with- 
drawal of the Resolution certainly did not 
take place at their instanee. I think my 
right hon. Friend the Chancellor of the 
Exchequer was perfectly justified in the 
expressions which he used relative to the 
support rendered to the Government on 
that occasion by hon. Gentlemen who do 
not agree with its general principles, and I 
cannot regard the remarks of the noble 
Lord the Member for Tiverton on this point 
as characterized by the best taste. Every 
man who can appreciate sound argument 
and high eloquence must appreciate the 
powerful address of the right hon. Member 
for Carlisle (Sir J. Graham), the hon. and 
learned Member for Sheffield (Mr. Ioe- 
buck), and the hon. Member for Birming- 
ham (Mr. Bright). But I ask the noble 
Lord, laying aside forms and phrases, and 
looking for a moment at matters of sub- 
stance, to listen to a passage from the 
letter of the Caleutta correspondent of 
The Times, from which he will be able to 
judge whether, after all, the views con- 
tained in the Earl of Ellenborough’s de- 
spatch were very far wrong :— 

“T presume the Oude Proclamation reached 
you some time since. Lest it should not, I en- 
close it here. The Proclamation has not been 
withdrawn or softened, but Mr. Montgomery (our 
Commissioner in Oude) has received carte blanche 
to deal with each case as he chooses.”” 
Whatdoes Mr. Montgomery do? He sets 
aside your confiscatory Proclamation, and 
his course is to compound with the Native 
aristocracy. That is exactly the contrary 
of your Proclamation. [Cries of ‘* No, no!” 
and ‘‘ Yes.””] I say ‘* Yes,”” because your 
argument was this:—‘‘ We mean to deal 
with the village proprietors, but not with 
the great nobles and the aristocracy.” 
And how does this man of sense, wlio is, I 
believe, 2 countryman of mine, proceed ? 
Ile compounds with the aristocracy, and 
here is the result :— 

“ His course is to compound with the aristo- 
cracy, and the landholders, finding that the chief 
gives them their property, are coming to him 
fast.” 

So that if he had acted on your Proclama- 

tion, we can easily conjecture the result. 

Ile followed the policy suggested by the 
Mr, Whiteside 
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Earl of Ellenborough, and I am sure there 
is too much justice in this House to con. 
demn a statesman for words, if in sub. 
stance he was right. The letter from whi¢h 
I have quoted proceeds :— 


the Exchequer’s 


“There is, however, little hope of the paeifi- 
cation of Oude for some months. We hold only 
the city, and that we are compelled to fortify 
again. I would only mention that the North. 
West officials, so long devoted to the village sys. 
tem, are everywhere recanting their opinions, 
They admit that the Native aristocracy is essen. 
tial to our own security—that the zemindareg 
system has preserved Bengal, and that without 
permitting landholders to grow, permanent peace 
is almost impossible.” 

That was the argument of the Earl of 
Ellenborough’s despatch, and now it has 
received its confirmation. With regard to 
the case of the Cagliari, I have read thé 
correspondence of December last, which 
the right hon. Member for Oxford Uni- 
versity (Mr. Gladstone) rightly said gave 
Sardinia a fair claim to call upon Eng. 
land to befriend her. If hon. Gentlemen 
will have the curiosity to look into the 
legal opinions and the facts stated in the 
papers on the table, they will see that the 
despatch in question is unlike all the cor- 
respondence that precedes it, and that it 
must have been written by some other 
person than the individual from whom all 
the previous communications proceeded. | 
allude to the despatch which asks whether 
Sardinia will adopt a different course from 
that which she had hitherto pursued ; and 
the remark I have made is a fair criticism 
arising upon the document itself. The 
noble Lord the Member for Tiverton asks 
how my right hon. Friend came to make 
such a speech after dinner. Did the noble 
himself never make an after-dinner speech? 
It cannot be forgotten that, on the 9th of 
November last, he made a speech at the 
Mansion House, in which he challenged 
France and the whole of Europe to mortal 
combat, declaring that if any foreign 
nation thought we were not ready for 
battle because our troops had been sent 
to India, he begged to assure them they 
were in error, for he was quite prepared 
to engage in conflict with them. And 80 
the noble Lord was. If ever a Minister es- 
caped from half-a-dozen votes of censure 
which ought to have been pronounced upon 
him, it was the noble Lord. The noble 
Lord says he is very familiar with foreign 
affairs. Of course we can only be guided 
by the official documents laid before us. But 
how the Minister who endorsed the con- 
duct of the Earl of Clarendon in signing 
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at the Paris Conferences the protocol di- 
rected against the freedom of the Belgian 
press should have escaped the indignant 
censure of a British Parliament has al- 
ways filled me with amazement. The 
noble Lord said that the circumstances in 
which Viscount Canning was placed ought 
to have been taken into account, inasmuch 
as he had only 400 men to hold the coun- 
try between Caleutta and Dinapore. No 
doubt this ought to be taken into account ; 
but who left Viscount Canning in that de- 
fenceless state? Why, the Government 
of the noble Lord, which directed our 
troops to carry on a war with Persia, the 
object of which nobody ever understood— 
not even the noble Lord himself. The 
effect of the China war, of which the noble 
Lord boasts so much, was to leave Cal- 
cutta without the protection of a single 
ship. When Mr, Layard asked for an 
explanation of the grounds on which the 
Persian war was undertaken, the noble 
Lord told us something about an epistle 
from the Shah which was not exactly 
couched in the style of the Polite Letter 
Writer, and he managed, with his usual 
adroitness, to turn the laugh upon his in- 
terrogator, but he never condescended to 
give the House any intelligible explanation 
of the origin of that war. The conse- 
quence was that that war, like every other 
war entered into without justice, entailed 
not only the loss of blood and treasure 
upon this country, but produced serious 
troubles and dangers in other parts of our 
empire. The noble Lord boasts in a tri- 
umphant manner of the condition in which 
he left the affairs of the country when he 
quitted office ; but when he spoke in so 
triumphant a tone he seemed to forget 
that he was driven from oftice—that he 
had incurred the censure and disapproval 
of this House because he had not replied 
toa despatch which implied that assassina- 
tion was favoured in this country, but, on 
the contrary, accepted the insult. I was 
myself a party to the transaction which 
then took place. I heard the defence of 
the noble Lord, and I am bound to say that, 
after the vote of censure which this House 
passed, it does not become the noble Lord 
to boast of the skill and success with which 
heeonducted the aifairs of the nation with 
regard to France. Such a boast is a re- 
flection on the wisdom of the House of 
Commons, I must say I do not think the 
noble Lord has much improved the position 
taken up on Friday night by the noble 
Lord the Member for the City of London 
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(Lord J. Russel!), and I think if the noble 


Lord and his friends opposite can do no 
better than they have done in making this 
attack, their wiser course would be to give 
us some of those great and brilliant mea- 
sures which they are always promising to 
bring in, but which we are so seldom per- 
mitted to see, and leave the House to 
judge of the value of their measures when 
they are brought forward. 

Mr. KINGLAKE said, that the right 
hon. Gentleman the Chancellor of the Ex- 
chequer having stated somewhat compla- 
cently that the statement of the noble 
Lord the Member for Tiverton with re- 
spect to Sardinia was unfounded, he (Mr. 
Kinglake) could assert on the contrary 
that it was perfectly accurate. On the 
15th of February, nearly a week before 
the retirement of the late Government, 
Watt was released, not from custody, but 
from prison. On Feb. 23, that is after 
the vote which displaced the late Govern- 
ment, but while the Earl of Clarendon was 
still holding the seals of the Foreign Office, 
the Earl of Clarendon wrote a despatch 
pressing for the entire liberation of Watt, 
on the ground that his return to England 
and the company of his relatives would be 
calculated to restore his mental health. 
After the retirement of the late Govern- 
ment the King of Naples liberated this 
man. But how did he liberate him? Why, 
he liberated him in terms which corre- 
sponded to the very letter with the despatch 
Zarl of Clarendon. He asserted 
confidently that the Earl of Clarendon was 
the cause of the permission given to Watt 
to return to this country. So much with 
regard to Watt. A few words with regard 
to Park. On the 12th of March, that 
being the first day on which Her Majesty’s 
Ministers met the House of Commons, he 
(Mr. Kinglake) brought forward a Motion, 
the object of which was to obtain permis- 
sion for Watt and Park to return to this 
country ; and, after hearing what he had 
to say, the Chancellor of the Exchequer 
got up, and, having expressed a good deal 
of sympathy with these unfortunate men, 
he deliberately told the House that nothing 
could be done. A debate, however, arose 
on the subject, in which the feeling of the 
IIouse on the subject was strongly and 
generally expressed, and Her Majesty’s 
Government then showed a disposition to 
take strong measures to secure the libera- 
tion of the prisoners. On the 18th of 
March, six days after he (Mr. Kinglake) 
brought forward his Motion, the Earl of 
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Malmesbury wrote his first despatch, in 
which he asked for the liberation of these 
men. It was a humiliating thing for this 
country that no demand, properly so called, 
was made for their liberation except by the 
Sardinian Government. The instructions 
to Mr. Lyons which had been so much 
vaunted were not instructions to demand 
with a high hand their liberation; they 
were instructions to inquire. He asserted, 
therefore, that the result of this Cagliari 
affair was not an achievement of Her Ma- 
jesty’s Government, but was due to the 
House of Commons. 

Mr. SEYMOUR FITZGERALD said, 
the extraordinary position assumed by the 
hon. and learned Gentleman who had just 
sat down compelled him to make a few 
observations. Notwithstanding what the 
hon. and learned Gentleman had said, he 
was convineed that a very slight observa- 
tion of the facts of the ease would con- 
vinee any one in the Jouse or out of it 
that it was owing to the steps taken by 
Her Majesty’s Government that Watt and 
Park were at this moment free. On the 
15th of February, Watt was removed from 
the infirmary. When he was brought be- 
fore the court he was found quite unable 
to answer any question ; and on the 20th 
he was taken back to the infirmary. A 
medical commission was appointed to in- 
quire into the state of his health, and what 
was the result of the report of that com- 
mission? Why, on the lst of March the 
Grand Court decided that Watt should re- 
main at the infirmary ; but added to this 
decision was the order—‘‘ The prisoner 
must stand his trial whenever he is sufti- 
ciently able to appear.”” The order was, 
in effect, one that the prisoner should re- 
main in hospital till he was fit to be tried ; 
yet that was what the hon. and learned 
Gentleman (Mr. Kinglake) seems to think 
was an order for unconditional liberty. 
The real facts of the case were these. For 
nine months, as the country knows, these 
men were entirely neglected. One of the 
first things which the present Government 
did after their accession to office was to 
send to Naples a man of high character 
and who was chosen for the duty on ac- 
count of his diplomatie experience, with 
instructions to exert his influence to the 
utmost to secure an alleviation of the con- 
dition of the prisoners. The hon. and 
learned Gentleman, however, complained 
that Mr, Lyons was not instructed to treat 
the matter with a high hand. How, he 
would ask, could Her Majesty’s Govern- 
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ment, who, it must be recollected, had only 
just acceded to office, instruct him to so 
act until they had ascertained whether 
they would be fortified in so doing by jus. 
tice, by law, and by the advice of their 
own law officers? When they had got 
that advice, and ascertained the exact 
position of affairs, they took the course 
which they were justified in taking. He 
asserted that from the moment of their 
coming into office, Her Majesty’s Govern- 
ment had never had the treatment of these 
unfortunate men out of their consideration, 
and that they were now prepared, as they 
had ever been, to deal with this question 
in & manner becoming the honour of this 
country, and in accordance with what they 
considered to be due to the injured suf- 
ferers; and he was confident that their 
course would reflect honour upon them- 
selves, and prove satisfactory to the 
country. 


DIFFERENCES WITH TITE UNITED 
STATES, 

Mr. LINDSAY said, he thought that 
the present discussion had been unduly 
prolonged. THe wished to call the atten- 
tion of the House to a state of feeling on 
the part of the people of the United States 
which required the attention of the House, 
and which had arisen from the fact that 
certain ships of the United States had 
been boarded and fired into by British 
eruisers. It was alleged that a boat be- 
longing to a British man of war had enter- 
ed Sagua la Grande, a port on the south 
coast of Cuba. This boat was manned by 
fifteen British seamen and commanded by 
an officer. It boarded all the vessels—one 
Spanish and twelve American—that were 
in the harbour, demanded a sight of their 
papers, inspected the holds, and in some 
cases went to the extent of breaking into 
casks in the holds. This was done, not 
in one of the creeks where suspicious 
vessels were likely to rendezvous, but in 
a port of considerable trade, and frequent- 
ed by a large number of vessels belonging 
to the United States. In other cases 
vessels were boarded, fired into, or search- 
ed. Intelligence of these acts arrived by 
the mail on that day week, but further in- 
formation had been received by the mail 
that morning. He did not mean to repre- 
sent these occurrences as very alarming, 
for he was one of those who could not con- 
template the possibility of war between 
two countries so nearly allied by commerce, 
but the Government ought to do something 
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the United States on this subject. The 
papers of that morning stated that the 


orders to the various collectors of Customs 
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course of discussion, namely, whether Her 
Majesty’s then Government would suggest 
the publication of the apology of the French 


Service Estimates. 


It was the 
production of the second despatch of Count 


United States Government had given | Emperor in the Moniteur ? 


to report all outrages committed by the | Walewski, expressing the regret of the 
British in the Gulf of Mexico. Orders had | Emperor of the French for the publication 
also been issued to fit out the frigate Sara- | of the previous despatch, which had turned 
toga at New York, and the brig Dolphin | the feeling of the House, and given the 


at Boston, for strengthening the Gulf 
squadron. These vessels might come into 
collision with the British men of war, and 


a state of things might arise which the | 


people in both countries would deeply de- 
plore. 


England and Spain in reference to the 
search and visitation of American vessels 
in the vicinity of Cuba and its harbours. 
The captain of the American brig Win- 
gold, which arrived at Boston on the 16th, 
reported that on the 30th of April, after 
leaving Sierra Morena, he was fired into 
by a British cruiser. One of the balls was 
buried in the mainmast, close to the cap- 
tain’s head. This vessel was afterwards 
boarded by a fully armed boat’s crew, 
which insisted on examining the brig’s 
papers. It might be that these vessels 
were supposed to be engaged in the slave 
trade, but he did not see how British 
cruisers were justified in. boarding indis- 
criminately vessels in port. Ife wished to 
ask whether it was the fact that several 
merchant vessels belonging to the United 
States, engaged in the trade with Havan- 
nah or with the west coast of Africa, have 


been fired into, boarded, searched, and | 
detained by British cruisers, and if so by | 


what authority and under whose instrue- 
tions the commanders of these ships had 
acted? 

Mr. WALPOLE said, he thought the 
hon. Gentleman would admit that it was 
not @ convenient course to introduce a 
matter of this kind into a debate on another 
subject. Her Majesty’s Government had 
received no account of the indiscriminate | 
firing and boarding alluded to by the hon. | 
Gentleman, and many of the facts reached | 
their ears then for the first time. If the | 
hon. Gentleman gave notice of a question 
on the subject, the Government would give 
him every information in their power. 

Mr. GRIFFITH said, that he was 
anxious to make one or two remarks in 
Justification of the course he had taken in 
putting the question to the noble Lord the 
Member for Tiverton, when Prime Minis- 
ter, which had been referred to in the | 
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It was further stated that the Pre- | 
sident had demanded explanations from | 


|noble Lord the majority of 200; but he 
believed that if the House had been at all 
| aware that that despatch would not receive 
| the same publicity as the addresses of the 
French Colonels, the majority would have 
considerably dwindled down. The question 
which he had put to the noble Lord was 
couched in the mildest terms, but the noble 
Lord’s answer was such as to draw down 
a perfect shower of indignation on his 
devoted head. Ie apprehended, however, 
that the feeling of the country had not 
ratified the answer of the noble Lord. 
The original majority of 200 was not ob- 
tained upon the merits of the case, but on 
the apology contained in Count Walewski’s 
despatch; and the question he (Mr. 
Griffith) had put was only such as it was 
his duty as an independent Member of 
Parliament—the slave or follower of no 
master or Minister—to put; and whatever 
might be the opinion of the House, he was 
prepared to contend that the feeling of 
the country did not then, and did not now, 
ratify the answer of the noble Lord. 

Mr. INGHAM said, that in reference 
to the case of the British engineers Watt 
and Park he wished to remind the House 
that the late Government acted under the 
direction of their law advisers; that there 
were great difficulties in the way of ob- 
taining accurate knowledge of the facts, 
from the suspension of diplomatic relations 
between England and Naples; and that 
the engineers received the best legal as- 
sistance at the instance of the Government, 
and by the same means were permitted to 
see their relatives and friends. 

Motion agreed to. 





SUPPLY—CIVIL SERVICE ESTIMATES. 
House in Committee ; Mr. FriraRoy in 
the Chair, 
The first two Votes were agreed to. 
(1.) £36,639, Mint. 
(2.) £22,010, Inspectors of Factories, 
&e. 
(3.) Motion made and Question proposed, 
‘That a sum, not exceeding £6,251, be granted 
to Her Majesty, to pay the Salaries of the Depart- 
ment of the Queen’s and Lord Treasurer’s Re- 


25S 





1251 


membrancer in the Exchequer, Scotland, of cer- 
tain Officers in Scotland, and other Charges, for- 
merly paid from the Hereditary Revenue, to the 
31st day of March, 1859.” 


Mr. W. WILLIAMS said, there were 
several objectionable items in this Vote. 
There was a charge of £3.563, a larger 
sum than last year, for the Queen’s Trea- 
surer and Remembrancer in Scotland. Then 
there was £97 for Her Majesty’s limner, 
£184 for Her Majesty’s historiographer, 
and £16 13s. 4d. for the clockmaker. 
These offices ought to be abolished. 

Mr. WISE said, he objected to the 
charges for horse racing, and he should 
therefore move that the Vote be reduced 
by £98 16s. 6d. for the Queen’s plate, to 
be run for at Edinburgh. 

Mr. WILSON said, he very much con- 
curred in the remarks which had fallen 
from his hon. Friend. He had always felt 
the objection referred to, but there was this 
answer to it. These sums had been ori- 
ginally gifts presented by the Crown, and 
it thus became part of the settlement 
when the Queen came to the Throne that 
they should be paid out of the civil list. 
That was the case at least in England, 
and if the hon. Member looked at the 
heading of this Vote he would see that this 
was an analogous ease in Scotland. 

Mr. BAXTER said, he believed that 
the people of Scotland did not care for 
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these sums ; though they would like to see | 


some of the public money expended in 


Scotland, they wished it to be expended in | 


a rational manner. 


Mr. G. A. HAMILTON said, that the | 


item was a charge handed over with the 


hereditary revenues of the Crown in Scot- | 
land at the commencement of the reign, | 


and it would not be fair to do away with it 
now. He also would observe, that one of 
the plates was granted by sign-manual of 
George I., and the other by sign-manual 
of George III. 

Sir GEORGE LEWIS said, that the 
Queen’s Remembrancer was an important 
officer, with active duties to perform, and 
it was quite a mistake to suppose that his 
office was a sinecure. As to racing plates, 
the question which arose upon this Vote, 
and which would equally apply to the rest, 
he himself was less disposed than almost 
any one, from individual tastes, to support 
horse-racing ; but he had always been told, 
and he believed, that the ground on which 
such votes had been supported was that it 


was a national object to encourage the | 


breed of horses [a laugh]. Hon. Gentlemen 
Mr, Ingham 
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might smile; but there was no doubt that 
racing in this country had exercised a most 
| important influence in improving the breed 
|of horses, and that we had accomplished 
this in England under what he might term 
a voluntary system, whilst in foreign coun- 
tries whatever improvement had been made 
was the result of giving encouragement 
| out of the national resources. Upon the 
| whole, he thought he might appeal to ex. 
perience as showing that our system had 
been infinitely more successful than that 
| which was pursued in foreign countries, 

Mr. BLACK said, that if it were sup- 
posed by the House that this grant was 
regarded by the people of Edinburgh asa 
compliment or favour in any sense, they 

| were very much mistaken. They would 
be equally mistaken if they imagined that 
its being taken away would be looked 
upon in the nature of a slight or injustice. 
He should support the Amendment. 

Mr. BLAND remarked that it would 
not be fair to strike out this Vote unless 
the sums paid out of the Civil List for 
English plates were also discontinued, 

Mr. SLANEY supported the Vote, on 
the ground that horse-racing afforded an 
innocent means of recreation to large 
classes of persons who had few other 
| Sources of amusement. 

| Motion made and Question put,— 

“ That the item of £98 16s. 6d. for the Queen’s 
late, to be run for at Edinburgh, be omitted 
| from the proposed Vote.” 


| 
| I 


| The Committee divided: Ayes 44; Noes 
| 70: Majority 26. 
| Original Question put, and agreed to. 

(4.) Motion made and Question proposed, 

“ That a sum, not exceeding £6,431, be granted 
to Her Majesty, to defray the charge of Salaries 
for the Officers and Attendants of the Household 
of the Lord Lieutenant of Ireland, to the 31st day 
of March, 1859.”’ 

Mr. W. WILLIAMS said, he was sorry 
that the Irish Members were not ashamed 
of this Vote. He believed that the people 
of Ireland had no sympathy with this estab- 
lishment, and it was ridiculous that the 
Lord Lieutenant should have the same 
kind of officers as the Queen. The Lord 
Lieutenancy of Ireland cost altogether, he 
believed, nearly £50,000. What could 
he want with a steward of the household, 
a comptroller, four aides-de-camp, two 

“ gentlemen-at-large,”’ and officers of that 
sort ¢ 

Mr. G. A. HAMILTON said, he would 

| on the hon. Member, if he had any 
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doubt with regard to the feeling which pre- | 
yailed in Ireland upon the subject of re- 
taining the establishment of the Lord | 
Lieutenant, to visit that country and judge | 
for himself. His noble Friend near him 
(Lord Naas) would, he was sure, be happy 
to see him, and put him in the way of ac- 
quiring all the information he wished re- 
specting it. Moreover, the question of main- | 
taining the Lord Lieutenancy had recently | 
been discussed at considerable length, and 
a majority had determined in favour of 
continuing the office ; and, considering the 
position which the Viceroy occupied, he 
believed that the officers referred to by the | 
hon. Gentleman were necessary. 
Mr. BLACK said, he did not under-| 
stand what the Lord Lieutenant wanted 
with a gentleman of the bedchamber ; if } 
it had been a chambermaid, it would have | 
been more intelligible. 
Mr. WISE said, he objected to several | 
items in the list of attendants on the Lord 
Lieutenant. There were four aides-de- 
camp; not military functionaries at all, but 
civil, and very civil and obliging they were ; 
but he did not know what on earth they | 
had to do but to ride on horseback, to write 
invitations, and to carve at table. Then | 
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there was a steward, or comptroller, a| 


chamberlain, a gentleman usher, eight gen- | 
tlemen of the bedchamber, two gentlemen | 
at large, and other functionaries, amounting | 
altogether to £2,606 a year. He meant} 
toobject to this, and tothe sum of £1,800 
for the Queen’s plates to be run for in Ire- 
land; and, as a beginning, he would move 
to omit the Vote for the four aides-de-camp, 
amounting to £647. 


Motion made and Question proposed, — 


“That the item of £647 138. 4d. for Four 
Aides-de-Camp to the Lord Lieutenant, be omitted 
from the proposed Vete.” 

Mr. BAGWELL said, the hon. Gentle- 
man had better move to abolish the office 
of Lord Lieutenant altogether ; for if the 
Lord Lieutenant was to be kept up, he 
must have some sort of state. 

Mr. BLACK said, he should propose to 
allow these gentlemen half their salaries. 

_ Sin GEORGE LEWIS said, it was an 
Inconvenient thing to raise questions of 
Principle on a mere incidental question of 
detail. The question raised by the hon. 
Gentleman really was, should they or should 
they not abolish the office of Lord Lieu- 
‘enant. He was not himself in favour of 
retaining that office for a single day longer 
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than it could be proved to be necessary ; 
but while it was retained, the nobleman 
holding it ought not to be shorn of all rea- 
sonable and decent ceremony. 

Mr. WISE said, he would withdraw his 
Amendment, and take the sense of the Com- 
mittee upon another question—the main- 
tenance of the two “ gentlemen at large,” 
whose salaries amounted to £257. What 
** gentlemen at large’’ meant in connection 
with the office of Lord Lieutenant he did 
not know, but that phrase was ordinarily 
applied to lunatics let loose. 


Original Question again proposed. 

Whereupon Motion made and Question 
put,— 

“ That the item of £257 17s. 4d. for Two Gen- 


tlemen-at-large, be omitted from the proposed 
Vote.” 


The Committee divided: Ayes 42; Noes 
88: Majority 46. 

Original Question put, and agreed to. 

(5.) Motion made and Question proposed, 


«“ That a sum, not exceeding £15,804, be grant- 
ed to Her Majesty, to pay the Salaries and Ex- 
penses cf the Offices of the Chief Secretary to the 
Lord Lieutenant of Irelandin Dublin and London, 
to the 3lst day of March, 1859.” 


Mr. BAXTER said, he thought the 
House ought to have some information as 
to what the duties of the Chief Secretary 
were, especially as one right hon. Gentle- 
man, who had held the office, described it 
as a glorious sinecure, where the duties 
were very light and the salary very large. 
There were some very curious items in the 
Vote. For instance, there was an allow- 
ance of £425 for coal for the Chief Secre- 
tary, and £375 for the Under Seeretary. 
Really these officers might have to perform 
their duties, not in Ireland, but in Spitz- 
bergen. Then he found eighteen clerks, 
but he could not conceive that there was 
employment for all these gentlemen. He 
should move to reduce the salary of the 
Chief Secretary by £1,000, to reduce that 
of the Under Secretary by £400, and to 
disallow the items for fuel. 

Mr. WHITESIDE said, if the hon. 
Gentleman would consider that Ireland was 
a kingdom larger than many continental 
kingdoms, he would see that its govern- 
ment could be no light or easy matter. Of 
course there were two ways of discharging 
a duty—one was by not doing it at all, the 
other was by looking into the whole work 
with his own eyes ; and he was sure, if the 
hon. Gentleman should ever hold the office, 
and discharge the duties conscientiously, 
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as he had no doubt he would, he would find for maintaining the parks and gardens at. 
that the post of examining the reports of tached to his offiee ; and the recommenda- 
the constabulary, and the correspondence tion which the Government of the day 
with the magistracy on the state of crime made was, that the salary should be fixed 
and such questions, would occupy him from at £4,000. That sum, it must be ad. 
an early hour in the morning till late at mitted, was not an excessive remuneration 
night. He should opposé the Motion, for for the duties of such an office. Hon. Gen- 
he was sure they would never get a person | tlemen opposite certainly had one high au- 
competent to discharge the duties if they | thority for the views they expressed on this 
reduced the salary. point. A man of the intellectual ealibre of 

Mr. W. WILLIAMS said, he would re-| the right hon. Member for Stroud (Mr, 
mind the Committee that the right hon. | Horsman), who had filled the office of Chief 
Member for Stroud (Mr. Horsman) had | Secretary, might, from a laudable and na- 
stated to his constituents that he was the | tural feeling of ambition, depreciate its 
best-paid officer under the Crown, and that | humble duties; but it was the business of 
the whole time occupied in the performance | the present Ministry, which was composed 
of his duties did not exceed two hours a | of mer of a more plodding genius, to earry 
day. He (Mr. Williams) thought the charge on the Government of the country as welt 
for fuel most extraordinary—it would pur- | as they eould. And so far from the post 
chase at least eight times more eoal than | of Chief Secretary for Ireland being a sine- 
the Secretaries could possibly use. At the | cure, it had been suggested to the present 
present price the allowance would give the | Government whetherit woukl not be neces- 
Chief Secretary 300 tons of coal a year, | sary. to increase the strength of that esta- 
and the Under Secretary 218 tons. | blishment. - The duties of the Chief Seere- 

Mr. WISE said, he begged to eall | tary for Ireland were identical with those 
attention to the Report of a Select Com-| of the Secretary of State for the Home 
mittee which sat in 1850, and which had | Department in England. They were not, 
recommended the salary of the Chief Secre- | indeed, of the same magnitude, but bore 
tary should be £3,000, which was exaetly | the same relative proportion as Ireland did 
what the hon. Member for Moutrose (Mr, | to the rest of the kingdom. Yet they were 


Baxter) had now proposed. |equally various with those discharged by 


Tuz CHANCELLOR or tHe EXCHE- | the Home Seeretary, and when the salary 
QUER said, it had been his duty when | was fixed by the Government at £4000, it 
formerly in office to take into consideration | was felt at the time that that-amount was 
the recommendations of the Select Com-,| rather under than over the mark, As to 
mittee to which referenee had been made | the sum of £425 allowed for fuel, it must 
in regard to the salary and allowances of! be remembered that this item was not in- 
the Chief Secretary for Ireland. With all | tended for the Chief Secretary’s private 
respect for the decisions of a Committee of | establishment, Lut for the maintenanee of 
that House, he thought that several of its| the park and gardens attached to the off 
recommendations had been arrived at too | cial residence, in which the public were 
much in deference to the prevalent feeling | interested. It was to be hoped, therefore, 
of the moment. The public service of this | that the Committee would not accede to 
country was certainly undermanned, and | the present Motion. 
the hasty adoption of the recommendation| Mr. BLAND said, he wished that the 
for reducing the Lords of the Treasury was | right hon. Member for Stroud had ex 
much to be regretted. At the time that| plained to the Committee the grounds on 
reduction was made stories were current, | which he based the statement he had made 
based on thie old tradition of bygone days, | to his constituents. When at his late post 
that Lords of the Treasury were appointed | that right hon, Gentleman had discharged 
only to make a House and cheer the| its duties very efficiently, but he was fre- 
Ministry, and that they exercised an undue | quently absent from Dublin, and during 


| 


influence on the deliberations of Parliament. | the elections he was sojourning in Scotland. 
The consequence of the reduction was that | The salary of the Chief Secretary had been 
great difficulty was now experienced in| already cut down, and if any farther re 
transacting the business of the Treasury. | duction was to be made it ought to be pro 
With respect to the Chief Secretary for| spective in its operation. At the same 
Ireland his salary stood, when last revised,| time the item for fuel was very extra 
at £5,500, with considerable allowances | vagant. 


Mr. Whiteside a 
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Mr. LEFROY said, he thought that as 


Jong as the office of the Lord Lieutenant 
of Ireland was continued the subsidiary 
establishments should be maintained on an 
adequate footing. 

Mr. BRISCOE suggested that the sa- 
lary of future Chief Secretaries should be 
fixed at £3,000 instead of £4,000. 

Mr. G. A. HAMILTON said, the Com- 
mittee of 1847 recommended that the item 


Supply— Civil 


of £3,000 for contingencies connected | 


with the Chief Secretary’s Office required 
more minute investigation. An inquiry 
had been instituted accordingly, and the 
item for contingencies had been subse- 
quently reduced, and elassed under distinct 
heads. The £425 for fuel was applied to 
the maintenance of gardens with extensive 
hothouses which belonged to the public. 
He believed there was no worse-paid office 


under the Crown than that of the Chief! 
Secretary for Ireland, which involved very | 


heavy expenditure, and so far from being 
asource of pecuniary profit to its holder, 
was generally the reverse. Iie hoped, 
therefore, the Committee would not assent 
to any reduction in the Vote. 

Mr. MACMAHON regretted the absence 
of the right hon. Member for Stroud (Mr. 


Horsman), who was formerly Chief Seere- | 


tiry for Ireland, but he felt it his duty to 
say that he thought that right hon, Gentle- 
man was entirely above his office. When 
the right hon. Gentleman first held the 
office, he (Mr. MacMahon) wished to see 
him occasionally on public business, but it | 
was very difficult to find him. He (Mr. 
MacMahon perhaps found him once at his 
ofice, but he did not think he found him 
twice. When he intended to pat a ques- 
tion in the House, of which he wished to 
give the right hon. Gentleman notice, it 
was very difficult to find him there; and 
at last he (Mr. MacMahon) abandoned all 
attempts to give the right hon. Gentleman 
Notice of any question he wished to put. 
He did not think the right hon. Gentle- 
man really knew the duties of his office, or 
that he either understood Irish affairs, or 
wished to give himself any trouble to un- 
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| that he had not been so fortunate as the 
|hon. and learned Member for Wexford 
| (Mr. MacMahon), for he had called several 
times upon the right hon. Member for 
Stroud (Mr. Horsman) when he was Secre- 
| tary for Ireland, and he never found him 
| in his office. 

Mr. BAXTER said, he believed there 
never was a more eflicient Secretary for 
Ireland than the noble Lord opposite (Lord 
Naas), but the statements of the Chancel- 
lor of the Exchequer had not convinced 
him that he ought to withdraw his Amend- 
ment. The Chief Secretary for Ireland 


Service Estimates. 


| received a salary double that of a Secre- 


tary to the Treasury, and he could not 
suppose that the duties in the one case 
were double those in the other. 


Sm DENHAM NORREYS said, he 





deemed it only fair to the right hon. Member 
for Stroud to say, that he did not think he 
was quite open to the blame that had been 
thrown upon him. The right hon. Gentle- 
man’s private residence was within a couple 
of hundred yards of the Irish office, and he 
(Sir D. Norreys) believed the right hon. 
Gentleman transacted a great deal of his 
official business at his own house. He 
could only say that whenever he did not 
find the right hon. Gentleman at the Irish 
office he was told he would be found at his 
own House. On going to the right hon. 
Gentleman’s house whenever he had busi- 
ness to transact with him, he was able to 
find him immediately, or he always met 
with some person connected with the office, 
who at once showed him to a place of 
business. He (Sir D. Norreys) was, how- 
ever, of opinion that the salary of the 
Chief Secretary ought to include all the 
charges of his official expenditure, and 
that demands ought not to be made in the 
Votes for the small items enumerated in 
this Estimate. 

Mr. BUTLER said, he wished to eall 
attention to an item of £41 for a resident 
housemaid in the Chief Secretary’s office 
in Dublin. 

Mr. CHAIRMAN informed the hon. 


Gentleman that he was out of order, as 





derstand them. Ie (Mr. MacMahon) was 
not in favour of retaining the office of Lord | 
Lieutenant of Ireland, but he thought that 


the item had not yet come under the con- 
sideration of the Committee. 
Mr. BUTLER observed that, as the 


80 long as they kept up that office there | public business of Scotland was conducted 
should be no cheese-paring with regard to | very satisfactorily without the intervention 
the salaries of the chief officers of the| of a Chief Secretary, he did not under- 
Viceregai Court. He hoped, therefore, | stand what necessity there could be for 
the hon. Gentleman would not press his | such an officer in the case of Ireland. 
Amendment. Motion made and Question put,— 

Mr. BAGWELL said, he wished to say “That the item of £4,425, for Salary to the 
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Chief Secretary, be reduced by the sum of 
£1,000.” 

The Committee divided: Ayes 55; Noes 
151: Majority 96. 

Original Question again proposed. 

Mr. W. WILLIAMS said, he would take 
the sense of the House on the sum of £425, 
the amount put down for coals. That 
amount of money represented 600 tons 
of coals a year, or about a ton and three 
quarters a day. The Chief Secretary was 
allowed a most splendid mansion, rent and 
taxes free, and elegantly furnished at the 
public expense, and ought, therefore, out 
of his income of £4,000 a year to pay for 
his coals. It was said that with the 
office of the Chief Secretary there were 
connected hothouses and other establish- 
ments belonging to the public, but he 
should like to know what portion of the 
public got the pine apples. 


Motion made and Question put, 
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“ That the said item be reduced by the sum of 
of £425, being the allowance for fuel to the Chief 
Secretary.” 

The Committee divided: Ayes 68; Noes 
148: Majority 80. 

Mr. SPOONER said, he wished to ask 
for an explanation of the item of £500 
for drawing Government Bills. 

Lorp NAAS stated that the Committee 
appointed in 1852 to inquire into the Irish 
Office recommended that the gentleman 
who then held the situation of drawer of 
Bills for the Government should be allowed 
to retire, his services not being required 
any longer. About two years ago, how- 
ever, it was found necessary to appoint 
another gentleman to the same office, and 
the item of £500 was the amount of his 
salary. The noble Lord added that he 
thought it might probably be desirable to 
make some alteration in the present ar- 
rangement. 

Mr. HORSMAN said, that he was re- 
sponsible for the appointment. Conside- 
rable saving had been effected by having 
the Bills of all the departments drawn by 
one person. The matter was fully dis- 
cussed at the time, two years ago. 

Vote agreed to, as was also the next 
Vote. 


(6.) £7,119, Paymaster of Civil Ser- | 


vices (Ireland). 

(7.) £2,613, Inspectors of Lunatic 
Asylums (Ireland). 

Mr. BAGWELL said, he wished, be- 
fore this Vote was agreed to, to draw the 
attention of the Government to the case 
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of Dr. White, lately one of the inspectors 
of lunatic asylums in Ireland. Dr. White 
was one of the most meritorious servants 
of the Crown in Ireland, and had been 
compelled to resign his appointment in 
consequence of a severe railway accident, 
which had disabled him, while proceeding 
on a visit of inspection to the Waterford 
Lunatic Asylum. He felt certain that the 
Committee would not consent to this public 
servant being pensioned upon the small 
allowance, £320 per annum, he believed, 
which had been allowed him, but would 
give him an allowance more commensurate 
with his merits and services. 

Mr. BERNAL OSBORNE said, that 
that Dr. White, who was appointed by 
Lord St. Leonards, had for twenty-five 
years been a most efficient public servant, 
He had been inspector of lunatic asylums 
in Ireland for ten years, at a salary of 
£900 a year, with a guinea a day for 
travelling expenses. He went one day on 
duty by rail, and on the journey met with 
a terrible accident which gave him coneus- 
sion of the spine, and laid him on his bed 
for life. The result of an action against 
the Company had been a verdict with 
£2,500 damages. But the whole allow- 
ance made to this gentleman, who was 
one of those rare gentlemen that had 
pleased both parties in Ireland, was £375 
a year from the Treasury. He trusted 
that the Government would reconsider the 
subject, with a special view to the circum- 
stances of the case. This gentleman of 
very small fortune, was now reduced to a 
sick room for life, and the cost of medical 
and other attendance was £200 a year. 

Mr. G. A. HAMILTON, who bore tes- 
timony to the value of Dr. White’s public 
service, said that his case had been de- 
cided upon according to the ordinary rules, 
but as he thought it was attended by 
peculiar circumstances, he promised that 
it should be reconsidered. 

Mr. WHITESIDE said, he had been 
counsel for this unfortunate gentleman and 
| he could state that one of the grounds for 
mitigating the damages paid by the rail- 
way company was a belief that Dr. White 

| would receive a handsome sum by way of 
| pension from the Treasury. 
Mr. BAGWELL said, he rose to make 
|a@ personal explanation. The Right hon. 
Gentleman the Member for Stroud (Mr. 
| Horsman) had just informed him that if 
| he had been in the House when he stated 
'that he was never to be found at his 
| oflice—— 
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Mr. CHAIRMAN intimated that the 


hon. Member was not in order in making 
such a statement. The Vote was already 
passed. 

Vote agreed to. 

Mr. BAGWELL said, he would move 
the adjournment of the House. 

Mr. CHAIRMAN informed the hon. 
Member that he would not be in order in 
making his statement even upon a Motion 
to report progress, 

(8.) Motion made and Question proposed, 

“That a sum, not exceeding £22,615, be grant- 
ed to Her Majesty, to pay the Salaries and Ex- 
penses of the Board of Public Works in Ireland, 
to the 31st day of March, 1859.” 

Mr. BAGWELL moved that the Chair- 
man should report progress and ask leave 
to sit again. 

Siz GEORGE GREY suggested that 
the hon. Member might make his proposed 
statement on the Report. 

Mr. BAGWELL: The right hon. 
Gentleman (Mr. Horsman) comes to me 
and says I stated what was not true. 

Mr. CHAIRMAN: Order, order. The 
hon. Member must feel that it is quite 
irregular to refer toa debate which took 
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place at an earlier period of the evening | 


upon another Vote. The question of re- 
porting progress does not allow the hon. 
Gentleman to make such a statement as 
he proposes. 

Mr. HORSMAN: The hon. Gentle- 
man has mistaken the tone in which I 
spoke to him. I made a private observa- 
tion—[‘* Order, order !’’} 

Motion made, and Question,— 

“That the Chairman do report progress, and 
ask leave to sit again,” put, and negatived. 

Mr. MACMATION said, he would beg 
to ask the noble Lord the Secretary for 
Ireland whether he intended during the 
present or next Session to introduce any 
measure with regard to Irish fisheries. 

Lorp NAAS said, a Bill was in prepa- 
ration for consolidating these laws; but he 
could not hold out any hope of any change 
being made in them, for they already 
worked satisfactorily. 

Mr. W. WILLIAMS said, he was 
astonished to find out there were three 
Chairmen to this Board. 

Mr. G. A. HAMILTON explained, that 
they were three Commissioners, who acted 
alsoas Chairmen in the general valuation 
in Ireland, 

_ Vote agreed to, as were also the follow- 
ing Votes :— 
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(9.) £35,768, Commissioners for Audit. 


ing Publie Accounts. 

(10.) £17,879, Copyhold, Inclosure, and 
Tithe Commission. 

(11.) £12,330, Inclosure and Drainage 
Acts. 

(12.) £38,800, General Registry Office, 

Mr. MONSELL said, he wished to eall 
the attention of the noble Lord the Chief 
Secretary for Ireland to the disgraceful 
fact that there was no registration of 
births, deaths, and marriages in Ireland, 
and to request him to devote his attention 
to this subject. 

Lorp NAAS said, he was glad that at- 
tention had been called to this important 
subject, for he was sure that no greater 
boon could be conferred on Ireland than 
the establishment of some such system as 
that which was in operation in England. 
When he was last in office he considered 
this question, but he found that it was sur- 
rounded by peculiar difficulties, which made 
him hesitate to propose any scheme of re- 
gistration for Ireland. Such a measure 
could not be worked without the cordial 
co-operation of the Roman Catholie popu- 
lation, but he could assure his right hon. 
Friend that any proposition emanating 
from that body would be most cheerfully 
and willingly received by the Government. 

Vote agreed to, as were also the follow- 
ing :— 


(13.) £3,310, General Register Office, 


| Dublin, 


(14.) £5,652, Registrar General of 
Births, &c., Edinburgh. 

(15.) £14,355, National Debt Office. 

(16.) £2,800, Public Works Loan Com- 
mission. 

(17.) £1,770, West India Islands Relief 
Commission. 

Mr. W. WILLIAMS objected to this 
Vote being continued year after year, when 
he believed there were hardly any duties 
to be performed. 

Mr. LABOUCHERE said, it was ne- 
cessary, under the Act, to appoint the 
Commission, and they had very necessary 
duties to discharge. 

Mr. WILSON said, that the Commis- 
sion had an important duty to perform in 
collecting a large outstanding debt due 
from the West Indies. 

Vote agreed to. 


(18.) Motion madeand Question proposed, 
“That a sum, not exceeding £9,820, be granted 
to Her Majesty, to pay the Contingent Expenses 
of the Office of the Commissioners in Lunacy in 
England, and the Salaries and Expenses of the 
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Board of Lunacy in Scotland, to the 31st day of 
March, 1859.” 


Mr. BAXTER objected to the payment 
of £500 each to two Deputy Commis- 
sioners in Scotland. The feeling in Scot- 
land was, that the services of these gentle- 
men might very well be dispensed with, 
and that a secretary and two clerks could 
easily discharge the duties. He moved 
that the Vote be reduced by £367 2s. 6d., 
being the salaries of the two Deputy Com- 
missioners from November, 1858, to March, 
1859. 

Sir GEORGE GREY said, the Lunacy 
Act for Scotland gave the Secretary of 
State a discretion as to the appointment 
of these Deputy Commissioners, and he 
had abstained from appointing them till he 
had received from the Board an unanimous 
opinion that they were necessary. The 
appointment, however, was for a limited 
period only. 

Mr. G. A. HAMILTON said, these 
Deputy Commissioners would certainly not 
be continued longer than was necessary, 
and he hoped the hon. Member would not 
press his Amendment. 

Mr. E. ELLICE, Jen., said, that the 
inquiry was proceeding most satisfactorily, 
but a great amount of work had arisen 
which had not been contemplated, and 
without the aid of the Deputy Commis- 
sioners the Commissioners would be very 
much embarrassed. 


Supply— Civil 


Motion made, and Question,— 


“That the item of £1,367 2s. 6d. for Two De- 


puty Commissioners in Scotland, be reduced by | 


the sum of £367 2s. 6d,” put, and negatived. 


Vote agreed to. 


The following Votes were also agreed | 


to :— 

(19.) £1,223, Superintendent of County 
Roads, South Wales. 

(20.) £2,103, Registrars of Friendly 
Societies. 

(21.) £32,000, Foreign and other Se- 
cret Services. 

(22.) £401,357, Printing, 
of Parliament. 

Sir GEORGE LEWIS said, he wished 
to call attention to the enormous expense 
incurred in printing the Reports of Com- 
missions. The Report of the Commis- 
sion appointed to inquire into the Endowed 
Schools in Ireland had been printed in four 
volumes. No English or Scottish Member 
had applied for a copy of it, but copies of 
it had been circulated in Ireland. Now, 


&c., Houses 


{COMMONS} 


Service Estimates. 1264 
the expense of printing that Report, ex. 
clusive of the sum paid for the shorthand 
writers’ notes and other charges, amounted 
to £5,000, and the weight of paper used 
in the publication was thirty-four tons, 
He thought these facts showed the ne. 
cessity of a close supervision in respect of 
the printing of the proceedings of Com- 
missions. 

Mr. G. A. HAMILTON said, it was 
quite true that the return moved for by the 
hon. Member for Edinburgh showed that 
thirty-four tons of paper had been used in 
printing the Report in question, and that 
the expense of that printing was £5,000, 
The matter had been taken into considera- 
tion at the Treasury, and a first Minute, 
dated May 10, had been made. That dealt 
with the Report of the Commissioners of 
Inquiry. And, with a view to check the 
eost of printing, it was ordered that the 
copies of Reports to be printed should 
be limited toa number absolutely essential, 
and that when the time for printing the 
Report of a Commission of Inquiry ar- 
rived the head of the Commission should 
address a letter to the Treasury, stating 
the number of copies required to be print- 
}ed, apart from those required for Parlia- 
mentary distribution and for sale as Parlia- 
mentary papers. The object of this was 
|to prevent the evil complained of by the 
hon. Baronet—that of the heads of Com- 
missions having the power to incur, with- 
out check, what expense they liked in the 
printing of any number of copies of their 
| Reports. The Treasury had followed that 
up by another Minute with respect to the 
printing of Departmental Reports and 
Papers. With respect to them, it was 
ordered that no paper should be included 
in the copy sent to the Stationary Office to 
be printed until the attention of the Head 
| of the Department had been called to it, 
|and his written sanction for it being so 
included had been obtained. The next 
point was as to the number of copies for 
distribution to Members of Parliament and 
for sale. That was to be ascertained by 
| inquiries to be addressed to the Head of 
the Stationary Office, to the Librarian of 
the House of Commons, and to the Clerk 
of the House of Lords. With respect to 
| the number of copies printed for gratuit- 
| ous distribution, the Treasury stated their 
| opinion that there had been in many cases 
| an excess in the number of copies printed 
for this purpose, and one that was at 
variance with sound principle. Some time 
ago it had been determined to reduce to 
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the narrowest limits the number of copies 
of the Ordnance Maps and of the record 
publications. That had been done—these 
publications were now sold at a very low 
price—they were purchased by those who 
really valued them, and the consequence 
had been that the sale had been greatly 
increased. It was now ordered that the 
number of copies of Departmental Reports 
and Papers printed for gratuitous distri- 
bution should be limited to fifty, except 
under special circumstances, and with the 
sanction of the Heads of the Departments. 
Economy could only be attained by Heads 
of Commissions or of Departments of the 
Government acting on the principles laid 
down by the Treasury. These expenses 
had of late swollen to a considerable 
amount. He believed that many of the 
papers printed had never been used, but 
had accumulated in the stores, to be ulti- 
mately sold as waste paper. It was a 
monstrous waste of public money to print 
papers which could be of no possible ad- 
vantage. And he trusted that the Trea- 
sury arrangements to which he had 
referred, and the principal credit of 
which was due to Sir Charles Trevelyan 
(the Assistant Secretary), would attain 
their object, which was to control the ex- 


Supply— Civil 


penditure under this head as much as pos- | 


sible. He believed that if the Minutes 
were acted upen there would in a short 
time be a corsiderable diminution in the 
expense of printing. 

Mr. BLACK believed that a saving of 
many thousands a year would be the con- 
sequence of the Minutes. 

Mr. CRAUFURD said, he wished to 
know whether the £5,000 derived from 
the sale of waste paper arose from over 
printing ¢ 

Mr. G. A. HAMILTON said, that it 
was aresult of the extravagant scale on 
which printing had taken place. He 
might mention one instance of the results 
which had already attended the Treasury 
Minutes, A short time ago, he had re- 
ceived a letter from a gentleman at Dublin 
who had something to do with the printing 
there, stating that he would draw the 
attention of the Lunacy Commissioners of 
Ireland to the necessity of diminishing the 
number of their Reports, printed for gratui- 
tous distribution as much as possible. A 
meeting of the body in question was held 
on Thursday last, when the number of 
copies of their Reports, which had been 


already sanctioned at 2500, was reduced | 


to 1000, and the saving of £150 was thus 
elected. He was quite sure that tlie 


{May 31, 1858} 
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Chairman of the Commissioners, Sir Tho- 
mas Redington, was as anxious for 
economy as any one. But this instance 
showed what a tendeney there was to laxity 
in the publication and printing of Reports, 
unless the attention of the Heads of Com- 
missions and Departments was pointedly 
called to the subject. It was necessary to 
establish rules which insured his attention 
being drawn, and his sanction given to the 
publication of documents and to the number 
of copies to be printed. 

Str GEORGE LEWIS said, that the 
regulations referred to by the Secretary to 
the Treasury appeared to be very judicious, 
and he hoped they would have the desired 
effect. The effect desired, however, would 
not be attained, unless a check was exer- 
cised upon the amount of matter printed, 
as well as upon the number of copies print- 
ed. Because, for instance, as in the case 
of the Report already referred to, the cost 
of printing would be very large even if only 
a few copies were struck off. 

Mr. MACARTNEY said, they were 
indebted to the hon. Member for Edinburgh 
(Mr. Black) for having brought forward 
the subject. 

Sir DENHAM NORREYS complained 
that these Reports were not distributed, 
after application had been made by a Mem- 
ber, with other Parliamentary papers. 

Mr. G. A. HAMILTON explained, that 
hon. Members could always obtain, on 
application, a copy of papers not ordered 
for distribution. It was thought desirable 
to make a regulation that papers not order- 
ed for distribution should be applied for in 
order that they might only be furnished to 
those who really required them, and by 
whom they would be valued. The object 
of that was to check the excessive distribu- 
tion of papers. 

Mg. WILSON said, that there was 
nothing the Treasury had found so difficult 
as to check the expense of printing Reports 
and Returns. This could not be effectually 
done unless there was in each Department 
some one responsible for the kind of 
matter printed ; for the expensc arose, not 
merely from the number of copies printed, 
but from the manner in which Reports were 
swollen by the insertion of unnecessary 
matter. 

Mr. WALPOLE said, that one of the 
great sources of the expense of printing 
arose from the quantity of useless matter 
contained in the Reports of Commissions, 
Committees, and Departments. He thought 
it would be desirable that the Chairman of 
a Committee of that House, or of a Com- 
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mission of inquiry, should make a distinct 
recommendation to that House, or to the 
Head of the Department to which the 
report was presented, as to what should be 
included in it. The Treasury Minute cast 
upon the Heads of Departments the re- 
sponsibility both of seeing that no unneces- 
sary matter was included in the Reports 
issued through their offices, and also that 
no more copies were printed than were 
required for circulation. 

Mr. LYGON suggested whether the 
matter might not be stereotyped, by which 
means they would reduce the expense and 
maintain the supply. 

Vote agreed to; as was also 

(23.) £123,100, Postage of letters. 

House resumed. 

Resolutions to be reported Z'o-morrow. 

House adjourned at half after 


Twelve o’clock. 


HOUSE OF LORDS, 
Tuesday, June 1, 1858. 


Minvtes.] Pusiic Birts.—1* Sale of Poisons, &c. 
2* Metropolitan Board of Works (Victoria Park 
Approach) ; Liverpool Improvement. 
3* Chelsea Hospital (Purchase of Lands) ; Fran- 
chise Prisons, 


THE GOVERNOR GENERAL OF INDIA. 

Eart GRANVILLE said, it would be 
in the recollection of their Lordships, that 
in the debate on the Oude Proclamation 
the noble Earl at the head of the Govern- 
ment expressed himself with regard to 
Lord Canning in terms of considerable re- 
spect and courtesy. Their Lordships would 
probably also have seen, through the ordi- 
nary channels of information, that towards 
the end of a protracted debate ‘ in another 
place’”’ the Chancellor of the Exchequer 
stated, amid the cheers of both sides of the 
House, that Her Majesty’s Government 
had sent a telegraphic message to Lord 
Canning, subsequent to the resignation of 
the noble Earl the late President of the 
Board of Control, intimating to him that 
he would receive the support of Her Ma- 
jesty’s Government. He (Earl Granville) 
might complain that language was held in 
the course of that debate by Members of 
the Government, which tended to give the 
public the notion that Lord Canning was 
not likely to receive much support from 
Her Majesty’s Government. He might 
also complain of the language held in a 


certain postprandial speech, but as that | 


would be referred to in the course of the 
evening he would not auticipate the con- 


Mr. Walpole 
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versation. He congratulated the noble 
Earl opposite (the Earl of Derby) on the 
great ability and the high character of his 
son, which had enabled the noble Earl to 
place him in a position of great difficulty 
and responsibility ; and he (Earl Granville) 
was convinced that if the promise of sup. 
port to which he had referred had been 
given to Lord Canning, that promise would 
be faithfully and honourably fulfilled. He 
was sure that a public declaration from the 
noble Earl opposite, that such a promise 
had been given to Lord Canning, would be 
regarded as of the greatest importance in 
India, since the censure contained in the 
secret despatch of the noble Earl the late 
President of the Board of Control had 
been made public. He would therefore 
venture to ask the noble Earl, whether 
there was any objection to the production 
of a copy of the communication to which 
allusion had been made by the Chancellor 
of the Exchequer in the other House; 
also, if there was any objection to produce 
a copy of the Vote of Confidence of the 
Court of Directors in Lord Canning ; and 
whether the noble Earl would likewise lay 
on the table a copy of the despatch cover. 
ing that Vote of Confidence ? 

Tue Eart or DERBY said, he hoped 
that on all occasions he had spoken of Lord 
Canning with that respect and personal 
regard which was due to his eminent talents 
and abilities. With regard to the support 
which had been recently tendered to that 
noble Lord, it was not for the first time 
tendered. If the noble Earl (Earl Gran- 
ville) would refer to the despatch that was 
sent out by his (the Earl of Derby’s) noble 
Friend the late President of the Board of 
Control, of the 24th of March, he would 
find that it distinctly laid down the policy 
which Her Majesty’s Government hoped to 
pursue, and an assurance that Lord Can- 
ning would receive the support of the Go- 
vernment in carrying out that policy. The 
Proclamation issued by Lord Canning was 
not, as their Lordships were aware, ap- 
proved by the Government, inasmuch as it 
appeared contrary to that policy which Lord 
Canning had previously pursued; and the 
despatch in which his noble Friend (the 
Earl of Ellenborough) communicated the 
opinions of the Government in regard to 
that Proclamation had, as he (the Earl of 
Derby) thought, unfortunately come before 
the public eye. The only communication 
which had taken place of the nature to 
which the noble Earl had referred, in 
| which the Government promised their sup- 
port to Lord Canning, was contained in 
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a telegraphic message transmitted by him | mentioned by the noble Lord was under 
(the Earl of Derby) as a personal commu- | the consideration of the Ecclesiastical Com- 
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nication to Lord Canning, with whom he 
had no right to enter into any official cor- | 
respondence whatever; it was sent with the | 
yiew to its overtaking the mail which had | 
gone out on the 10th. And he communi- | 
eated on the 12th by telegraph with Lord 
Canning, informing him of the change that | 
had taken place in the Government by the | 
retirement of his noble Friend the late | 
President of the Board of Control, and of 
the regret of the Government that the se- 
eret despatch which his noble Friend had 
addressed to him had been made public, 
and expressing the determination of the 
Government to give him the most cordial 
support in their power. It also expressed 
the hope of the Government that, while 
they approved the policy laid down in the | 
Secret Despatch of the 19th of April, Lord | 
Canning would not in practice find it greatly 
to differ from the policy recommended by 
his (the Earl of Derby’s) noble Friend in 
the former despatch. Of course, those 
telegraphic communications must necessa- | 
rily be very short; but, under the circum- | 
stances, he had no hesitation in promising 
the most cordial support to Lord Canning. 
It would not be proper to produce the pri- | 
vate communication to Lord Canning to | 
which the noble Earl had alluded ; but 
with regard to the vote of confidence of the 
Court of Directors in Lord Canning there 
would not be the least objection to lay that 
on the table. In cases of that kind, there 
was, he believed, no covering despatch. 
PATRONAGE OF THE SEE OF DURHAM, | 
QUESTION. | 

Lorn RAVENSWORTH desired to| 
put some questions for the sole purpose | 
of obtaining information upon a subject | 
which had excited considerable interest | 
within the See of Durham. It was un-| 
derstood that there was contemplated a| 
redistribution of the patronage attaching 
to the See of Durham, and to hand over a 
portion of it to augment the patronage of | 
the Sees of Ripon and Manchester. He 
wished to know whether any such scheme 
was in contemplation; if so, to what ex- 
tent was there to be a transfer of pa- 
tronage, when and how that change was 
to be effected, and whether any oppor- 
tunity would be given to the House to} 
express an opinion upon the policy of such | 
proceeding. 


Tue Eart or CHICHESTER was un- 


derstood to say that a scheme of the nature | 


mission, but not yet decided upon. Under 
an Act of the 6 & 7 Will. IV. power was 
given to the Ecclesiastical Commissioners to 
exchange ecclesiastical patronage accord- 
ing to the relative importance and magni- 
tude of the sees. He could not say when 
that measure would be decided upon, but 
he thought the subject was one that re- 
quired a speedy determination. He did not 
see how any opportunity could be afforded 
to Parliament to discuss the subject, except 
by the introduction of a Bill to repeal the 
existing law. 


THE CHANCELLOR OF THE EXCHE- 
QUER’S SPEECH AT SLOUGH, 

Tne Ear or CLARENDON: My 
Lords, I last night gave notice that I 
should call your Lordships’ attention to a 
speech recently delivered by the Chancel- 
lor of the Exchequer at Slongh. I need 
hardly say I should not have thought it 
necessary to do so if the right hon. Gen- 
tleman had confined himself to expressing 
his own opinions, or had merely sought to 


|amuse his constituents during a holiday 
_week by graphic descriptions of scenes in 


Parliament. But the case is different 
when a Gentleman, holding the high posi- 
tion of Chancellor of the Exchequer and 
leader of the House of Commons, takes 
what he calls the first opportunity that any 
Minister of the Crown has had of address- 
ing a large body of his fellow-countrymen 
since the formation of the present Govern- 
ment; and I say, the words which fall 
from him on such an occasion are impor- 
tant, and the statements he makes are 
supposed to be derived from official infor- 
mation, and go forth to the world as facts. 
We are then entitled to ask of the col- 
leagues of that right hon. Gentleman whe- 
ther they take the same view as he does, 
and also for some elucidation of certain 
statements which appear to have been 


| purposely left in obscurity, but which are 


of grave interest to the country and to the 
individuals, whomsoever they may be, 
against whom those charges are made. I[ 
would gladly have taken the first opportu- 
nity, after the meeting of this House, of 
bringing the subject under your Lord- 
ships’ notice, and would have done so even 
without notice last night but for the length- 
ened debate upon another subject,—espe- 
cially as the matter had been discussed in 
the other House. It may be said by some 
that, after what has passed in the other 
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House, it is now unnecessary to trouble | 


your Lordships upon this subject ; but I 
cannot leave this matter entirely in other 
hands, and I feel it a duty, not only to my 


late colleagues but to myself, to defend in| 


my place in Parliament the policy of the 
late Government, and especially of that 
department over which I had recently the 
honour to preside. I shall not allude to 
the tone or the language of Mr. Disraeli’s 
speech, and the few remarks I shall make 
will have reference to some statements 
which may be supposed to be founded upon 
official information. I will first draw your 
Lordships’ attention to the statements in 
Mr. Disraeli’s speech :— 

“Tt is well now for us to think lightly of the 
perils we have passed through—even to forget 
them; but when I tell you, and tell you seriously, 
that the question of peace or war, when we acceded 
to office, was not a question of weeks or of days 
but of hours, I am sure you will gladly remember 


that peace has been preserved, while the honour | 
|} against statements such as those which the 


of the country has been vindicated.” 

Now, my Lords, I will say there is not one 
particle of foundation for that statement; 
and, in the face of your Lordships and of 
the country, I give it a direct and unqua- 
litied contradiction. I go further, and say 
that, when the right hon. Gentleman made 
that statement, he must either have labour- 
ed under such culpable ignorance of facts 
and official information to which he had 
access as would disqualify him from speak- 
ing upon the subject, or he must have been 
aware of the real fact. There is no alter- 
native for a Gentleman occupying the posi- 
tion which Mr. Disraeli does. I am sorry 
to have to speak in strong terms, and I 
think your Lordships will do me the justice 
to allow that it is not my usual custom to 
do so; but I cannot speak otherwise than 
in strong terms when [ am called upon to 
vindicate my late colleagues and myself 
from a charge of having brought the coun- 
try to the brink of war, and left to our suc- 
cessors the duty of preserving peace and 
maintaining the dignity of the country. I 
cannot speak but in strong terms when I 
declare there is no foundation for the insult 
to the Emperor of the French—for an insult 
it is to say that he would be false to the 
friendly protestations so often made towards 
this country ; that he would be false to the 
policy so long and so honourably adhered 
to by him—false to every principle of jus- 
tice and prudence ; and that he was upon 
the point of waging a war that would have 
sacrificed all those great interests which 
now so happily and harmoniously knit to- 
gether the two countries, merely on account 

Lhe Eor! of Clarendon 
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of some temporary irritation, arising from 
some unexplained cause. I profess to your 
Lordships that I am as ignorant as proba. 
bly most of you are of the cause which ig 
supposed to have led to the danger which 
has now passed away, and of which we 
knew nothing and heard nothing until Jas¢ 
Wednesday at Slough; for, up to the mo. 
ment of my quitting the Foreign Office, our 
relations with France were as intimate, as 
cordial, and as confidential as at any time, 
I am sure my noble Friend the Seeretary 
for Foreign Affairs—to whom, the day 
after he took office, I communicated al] 


the Exchequer’s 


}information which I thought would be of 
juse to him—will not charge me with 


treachery in having concealed from him 
the probability of war being declared 
against us that very morning. I do not 
speak in measured terms, my Lords, upon 
this occasion, because I desire to place the 
people of this country upon their guard 


Chancellor of the Exchequer is in the habit 
of making for the purpose of gaining tem- 
porary applause. No such caution, how. 
ever, I believe, is necessary so far as Lon- 
don is concerned. 1 say so, because, being 
naturally curious to know what was the 
feeling of the commercial classes in this 
Metropolis upon the subject, and what 
effect the astounding revelations of the 
right hon. Gentleman had produced upon 
the moneyed interests, 1 looked into the 
newspapers, and made inquiry of several 
gentlemen connected with the city, to as- 
certain how those statements had operated, 
and I found that they were regarded as 
nothing more than the figment of a fiction, 
coming as they did from the Chancellor of 
the Exchequer, and that, consequently, 
prices did not fall, nor was the slightest 
panic created. I wish also, my Lords, to 
give the most distinct contradiction to the 
declarations of the right hon. Gentleman 
in consequence of the answers which upon 
two separate occasions—namely, last eve- 
ning and the Friday previous—he returned 
to the charges which were made upon him 
in reference to this subject. On Friday 
the right hon. Gentleman adhered to all 
the statements which he had made at 
Slough, and openly declared that, if Lord 
John Russell had addressed his observation 
to Lord Palmerston instead of to himself, 
he would have learnt that at the time when 
the late Government went out of office the 
danger of war between this country and 
France was imminent. That statement 


the right hon. Gentleman supported by an 
| 
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allusion which I can look upon in no other 
light than as an affront to the understand- 
ings of those to whom his remarks were 
addressed. He referred to a portion of a 
speech which my noble Friend Lord Pal- 
merston had made, in reply to a question 
which had been put to him by an hon. 
Member in the other House of Parliament, 
as to whether Her Majesty’s Government 
would insist on the publication in the Jo- 
niteur of Count Walewski’s despatch giv- 
ing expression to the regret of the French 
Emperor that the addresses of the French 
colonels should have been published. Now, 
I wish to remind your Lordships that that 
question followed many other inquiries of 
a similar character which were then almost 
daily put, and which were calculated to 
give personal offence to the French Empe- 
ror, and, as a consequence, to create great 
irritation in France. My noble Friend, in 
replying to the question, asked the [louse 
of Commons whether they desired that 
those confidential and intimate relations 
between that country and our own which 
then so happily subsisted should continue, 
or whether they approved a course of pro- 
ceeding by means of which a spirit of bit- 
terness and animosity would be engendered 
between the two nations, which could not 
but lead to the worst results. Now, will 
your Lordships believe that the Chancellor 
of the Exchequer sought to connect the 
fact that my noble Friend had not deemed 
it to be his duty to answer the inquiry 
which I have just mentioned into a proof 
that upon the answer to it depended the 
question of peace or war? If the right 
hon. Gentleman had had the ecandour to 
read the whole of the reply of my noble 
Friend, he would have seen that he de- 
clined to answer the question which was 
put to him because he thought it was ex- 
tremely absurd. The right hon. Gentle- 
man, however, went on to state that the 
French Ambassador had quitted this coun- 
try before the late Government went out 
of office, and that everybody considered 
that a cireumstance such as that could not 
have taken place except as a consequence 
of the existence of a most critical state of 
affairs. Now, it is perfectly true that M. 
Persigny did leave England a short time 
before the late Government resigned the 
reins of power, but he quitted it upon 
urgent private business, which for some 


time previously demanded his presence in 
France, 
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tained, leave of absence from his post; but 
he told me that he would not, and in point 


{June l, 


He had asked for, and had ob- | 
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of fact he did not, take advantage of that 
permission until he was in a position to do 
so without laying his departure from Eng- 
land open to misconstruction. With the 
spirit in which M. Persigny did leave this 
country no person, I may add, ought to be 
better acquainted than the Chancellor of 
the Exchequer, neither could he have been 
unaware that our relations with France at 
the time were not such as he described 
to the House of Commons. M. Persigny 
returned to England two days subsequent 
to the resignation of the late Government 
in a spirit anything but unfriendly, and al- 
though Her Majesty’s present Administra- 
tion was not then definitively formed, yet 
I, being aware that my noble Friend op- 
posite (the Earl of Malmesbury) was to 
be my successor in office, requested M. 
Persigny to put himself in communication 
with the noble Earl, and in addition wroté 
a letter to my noble Friend informing him 
of the arrival of M. Persigny in this coun- 
try. If, however, the Chancellor of the 
Exchequer, in the observations which he 
made, referred to the time when M. Per- 
signy subsequently left England, I am not 
prepared to say that the circumstances of 
the case were not of a somewhat delicaté 
nature, because it was the talk of the 
whole town that he had received the as- 
surances upon the part of Her Majesty’s 
Government which he had eonveyed to his 
own Government; that those assurances 
had not been fulfilled, and that he conse- 
quently could not continue to carry on the 
busiriess of his office with safety or satis- 
faction. Such, as I have mentioned, were 
the reasons assigned by the Chancellor of 
the Exchequer by way of substantiating 
the statements which he had previously 
made, and -he assigned those reasons in 
the absence of my noble Friend, Lord 
Palmerston, who, he said, could give a 
very different version of our relations with 
France at the time when the late Govern- 
ment left office from that which I have 
just submitted to your Lordships’ notice. 
Well, Lord Palmerston did appear in his 
place in the House of Commons last even- 
ing, and did give precisely the same ver- 
sion; and then the Chancellor of the Ex- 
chequer rose and acknowledged that a 
war with France was not imminent when 
we quitted office, notwithstanding that he 
| upon a former occasion declared that the 
| fact that my noble Friend declined to an- 
swer a question which was put to him 
showed that a contest with France was at 
hand ; that the French Ambassador had 
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Jeft the country while the late Government 
was in power under very critical cireum- 
stances ; and that it was our truckling po- 
licy towards France—a policy which had 
been departed from by Her Majesty’s 
present advisers—which had rendered the 


breaking out of a war extremely probable. | 


Upon statements such as those, my Lords, 
it is scarcely necessary to make a single 
comment. 


man thought proper to allude to what he | 


is pleased to call the truckling policy of 


the late Government towards France, and | 


to the necessity which was imposed upon 
our successors of vindicating the injured 
honour of England, I deem it my duty— 


for otherwise I should be well content, 
to let bygones be bygones—not to suffer | 
those charges to pass altogether unnoticed. | 


In dealing with them, let me again so- 
Jemnly assure your Lordships that the 
Conspiracy Bill was not introduced into 
the other House of Parliament at the re- 
quest, and still less at the dictation of the 
French Government. The whole subject 
had been referred to the law officers of the 
Crown before even the despatch of Count 
Walewski reached us, and the Bill had for 


its object the removal of manifest defects, | 


or, at all events, of admitted doubts, from 
our laws. As to the expediency of intro- 


ducing some such measure, I will appeal 
to the testimony of my noble Friend at the 


head of the Government. He, ina speech 


which he delivered in this House on the | 
first night of the meeting of Parliament | 


after the Christmas holidays, and which 
was no less distinguished by its eloquence 
than by its wisdom, its foresight, and the 


conciliatory spirit which it breathed, thus | 


spoke of our relations with France :— 


“It is of the utmost importance that we should 
hear from Her Majesty’s Ministers without delay 
whether they intend to take any steps in conse- 
quence of the atrocious attempt which has been 
inade on the life of the French Emperor—any 
steps which, even if they should afford no effectual 
security for the protection of the lives of foreign 
Sovereigns, may serve at least to indicate the 
good will towards France which exists upon the 
part of the English people, and which may show 
that we are prepared to do everything which 
may fairly be expected at our hands. I do not 
presume to express any opinion as to the specific 
measures which may be introduced with a view of 
striking somewhat more terror into the minds of 
persons by whom such crimes are contemplated, 
but I may give utterance to the hope that Her 
Majesty’s Ministers may be able to see their way 
to the passing of some law which may prove 
effectual for the suppression of these attempts at 
assassination while it does not infringe on the vi- 
tal principles of the constitution. ‘To the enact- 


The Earl of Clarendon 


‘{LORDS} 


But, as the right hon. Gentle- | 
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ment of such a measure as that, Parliament would 


I feel assured, be prepared to give a cheerful as. 
sent.” 


Now, my Lords, I ask the noble Earl who 
gave expression to these statements whe. 
ther the Bill which we introduced did not 
fall short of, rather than exceed, such a 
measure as that which he had shadowed 
forth? The proposition which we made 
violated no constitutional principle. It re. 
spected, to the fullest extent, the right of 
| asylum in this country. All, in fact, that 
it aimed at effecting, and all that it could 
have done, was to place foreigners in re. 
gard to a particular offence upon the same 
footing as British subjects, for, with all 
due respect for the opinions of my noble 
and learned Friend near me (Lord Camp. 
bell), I am bound to state that our belief 
was, when we introduced this Bill, that 
a crime which, in the case of a British 
subject, would render him liable to capital 
punishment, must, in the case of a fo- 
reigner, be dealt with as a much slighter 
offence. Your Lordships cannot fail to 
recollect, moreover, that the measure re- 
ceived the cordial support of the Chancel- 
lor of the Exchequer, and of those hon. 
Gentlemen with whom he is in the habit 
of acting, while Mr. Napier, the present 
Lord Chancellor of Ireland, made in favour 
of it a speech which those who had the 
pleasure of hearing it will not easily for- 
get. I must, before I quit this subject, 
my Lords, be permitted again to repeat 
my conviction—altogether irrespective of 
| the personal assurance to that effect given 
| by the Emperor of the French himself— 
|that in the despatch of Count Walewski 
no offence to this country was intended to 
be conveyed. If no offence was intended, 
there was nothing to reply to, and I do 
not see that we were called upon to take 
any further proceedings than we did in the 
matter. I may also observe, in reference 
to that point, that Sardinia was placed in 
somewhat the same position as ourselves; 
for a note was also addressed to the Go- 
vernment of that country shortly after the 
attempt on the life of the Emperor of the 
French took place. Six weeks after that 
a Bill was submitted by Count Cavour to 
the Sardinian Chamber, very different from 
that which we proposed to introduce, relat- 
ing to the law of conspiracy and assassina- 
tion, and to the composition of juries. On 
that occasion Count Cavour made a very 
able speech, parts of which were trans- 
mitted duly by telegraph to this country, 
where they were, as they deserved to be, 


| 
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greatly admired ; and I remember the re- 
marks which this speech elicited in the 
newspapers were anything but compli- 
mentary tous. I saw in more than one 
paper which supports the present Govern- 
ment, that if we had had such a Foreign 
Minister as Count Cavour the honour of 
England would have been vindicated, and 
Count Walewski’s despatch would have 
been properly dealt with. Now, I just 


wish your Lordships to hear what Count | 


Cavour said on that subject. After allud- 
ing to ‘‘ the abominable deed, directed not 
only against the chief of the State, but 
against a lady who, a stranger to all par- 
ties, is known only for her acts of, benevo- 
lence, and is loved and respected by all,”’ 


and after observing that it was natural | 
for the French Government to seek some | 
means of preventing the repetition of such | 
acts, M. Cavour observed that with this | 


view France addressed all the friendly 
Powers, and addressed Sardinia in the 
despatch of the 23rd of January. 
then proceeds :-— 

“This despatch was not replied to in an official 


manner—that is, it was not answered by another | 


despatch addressed to our Minister at Paris, to 
be communicated to the Minister of the Foreign 
Affairs of France. I must inform you that, ac- 
cording to the usages of diplomacy, there is no 
strict necessity of replying officially in writing to 
a despatch communicated to us. <A despatch 
communicated is not a note; it only contains 
observations made by one Government to another 
through the Minister, and the same importance 


and weight are not attached to it as to a note. | 


A note ought to be answered by another note; a 
despatch, on the contrary, may be replied to either 
by another despatch addressed to the Minister, 
aceredited to the Power which dictated the first, 
or an answer may be given verbally to the Minis- 
ter by whom it is presented, or the Ambassador 
at the Court whence the despatch is received may 
be directed to reply. We were of opinion that it 
was better to adopt a verbal reply, as we well 
knew the state of legitimate anxiety of the French 
Government, and as we saw that it would be out 
of place and useless to enter into a species of con- 
test on the subject.” 


importance to the course taken by the Mi- 
nister of another country, I wish merely to 
say that we took precisely the same view 


of the matter, and that the reasons assign- | 
ed by Count Cavour for not having replied | 


to that despatch were also ours. Never- 
theless, a Motion, having for its object to 


to foreign conspirators in this country as 
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pression on the House. The right hon. 
Gentleman (Mr. Disraeli), and those who 
act with him, seeing that this impression 
had been made, and also that an oppor- 
tunity was offered for attacking the Go- 
vernment, did not hesitate to join in that 
Vote of Censure upon the Ministry for not 
having replied to M. de Walewski’s de- 
spatch, although upon a Motion precisely 
similar four or five days before, with a full 
knowledge that the despatch had not been 
answered, he had voted in that majority of 
200 by which leave was given to introduce 
the Bill. Now, if we had been made fully 
aware of the meaning which the right hon. 
Gentleman attaches to the word ‘ cabal,” 
we might surely have applied it to the pro- 
ceedings which took place on that occasion. 
But we made no such charge. It was our 
duty to bow to the decision of the House 
of Commons, and the Government re- 
signed. My noble Friend at the head of 
the present Government took the earliest 
opportunity to announce that areply on the 
subject of Count Walewski’s despatch would 


'be addressed to the French Government. 


That despatch was written and was laid on 
the table, and I have no fault whatever to 
find with it. It was couched in language 
of extreme courtesy ; it said that the Go- 
vernment never doubted that Count Wa- 
lewski had in writing his despatch merely 
intended to bring before Her Majesty’s 
Government a state of things which was 
considered dangerous to France. My noble 
Friend, with a frankness which I thought 
did him great honour, added that the Go- 
vernment had all along been of opinion 
that a misconstruction had been put on 
Count Walewski’s despatch ; and he asked 
M. de Walewski to repeat the assurances 
which he had already given, and to state 
that he had not intended to make any in- 
sinuations injurious to the morality and 
honour of this country. Count Walewski 


| accordingly, in his answer, in a somewhat 
Now, without meaning to attach any undue | 


acrid tone renewed the assurances which he 
had already given. He said that the Im- 
perial Government learned with satisfaction 
that Her Majesty’s present Ministry, like 
their predecessors, were under no mistake 
as to the intentions of the French Govern- 
ment. He stated that the Emperor had 


'never thought of seeking the assistance of 
defeat the Conspiracy Bill, and to secure | 


any foreign Power to increase his own per- 
sonal security ; that it never entered into 


much liberty as they now enjoy, was 
brought forward in the House of Com- 
mons; and it was supported by a very 
ingenious speech which made a great im- 


| his mind to suppose that English legisla- 
| tion had given protection to crime, or that 
| the course of English legislation would be 
| changed; and that he could not understand 
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how any expressions in his despatch had 
been so misapprehended ; but, as the ex- 
pressions and intentions of the Imperial 
Government had been misapprehended, he 
should decline to enter into any fresh dis- 
cussion. There the matter ended. We 
did not want to quarrel with France ; 
France did not want to quarrel with us ; 
the honour of England was not assailed ; 
and, if it had been assailed, that cor- 
respondence was a solemn farce which it 
was necessary to enact—I admit that—but 
which it was the wish and interest of every- 
body to forget, and which would have been 
forgotten if the Chancellor of the Exche- 
quer had not induced the men of Slough to 
believe in the surpassing difficulties which 
his Government had had to encounter in 
maintaining pedce with France, and vin- 
dicating the honour of England. Another 
point to which I would wish to eall atten- 
tion is the statement made by Mr. Disraeli 
respecting the two engineers at Naples :— 
“ With respect to the two engineers,” said the 
right hon. Gentleman, “ with all these difficulties 
to encounter, and with this undeniable want of 
strength in the popular House of the constitution, 
the Government of Lord Derby did succeed in 
freeing these two neglected and suffering. English- 
men, and brought them back in triumph to that 
country which had so long felt indignation inex- 
pressible at their unmerited suffering, and shame 
for the weakness of that Government which had 
permitted them so long to endure it.” 
Now, I am sure my noble Friend the Earl 
of Malmesbury will believe I am sincere 
when I say that I should be the last person 
to detract from his merits, or either on this 
or on any other subject to deprive him of 
any credit to which he is entitled. I am 
bound to say, I think he has taken a per- 
fectly proper course on this subject, and I 
sincerely hope he will be successful. But 
let me remind your Lordships that the 
present Government stand in a very dif- 
ferent position from the last on this ques- 
tion. A short time ago I explained the 
reasons wliy we were unavoidably in igno- 
rance of the real nature of the proceedings 
respecting the Cagliari, of the coercion 
used towards her crew, and of the treat- 
ment which our countrymen had suffered. 
We knew nothing of that until the middle 
of December last. All these matters have 
been made known, however, since the pre- 
sent Government came into office; and 
when the various points under reference to 
the law officers of the Crown had been 
cleared up, and he was strengthened by 
their opinion, my noble Friend had a locus 
standi of remonstrance under international 
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| law, of which he has very properly availed: 


himself. But when the right hon. Gentle. 
man said that these two Englishmen were 
utterly neglected, he says that to which 
the papers laid on your Lordships’ table 
give the most authentic and conclusive de. 
nial, These men were not neglected, 
Among other acts of interference of the 
late Government was this:—We informed 


the Neapolitan Government lone ago that 
| Bb “Ss ’ 


whatever might be their forms of procedure, 
if our two countrymen were not more hu. 
manely treated, and unless their friends 
were permitted to see them, we should 
make our application in another manner, 
and through a different organ; the con. 
sequence of which was that these unfortu- 
nate men were better cared for. Long 
before the late Government resigned, the 
two engineers received proper treatment in 
prison ; at all events, their prison was a 
paradise compared with that in which others 
of the accused were confined. Before the 
late Government resigned, Watt, on account 
of the state of his health, was delivered 
over to the Consul, though certainly under 
his responsibility to produce him again 
should it be necessary. My noble friend 
desired Mr. Lyons to proceed from Rome to 
Naples to watch the proceedings. We did 
not do this because we had confidence in 
the Consul, Mr. Barber, to whose zeal and 
ability Mr. Lyons himself bore evidence. I 
believe—and my noble Friend will correct 
me if Tam wrong—that Mr. Lyons, like the 
Consul, applied for the liberation of Park 
on the ground of insanity, and that on that 
ground alone he was set free. Both Park 
and Watt were certainly afterwards sent 
home to England; and I must say that, 
as the King of Naples has many reasons 
for being better satisfied with the present 
than the late Ministry, I think it would be 
extremely ungrateful if he did not endea- 
vour to make things as agreeable to them 
as possible. I think I may say, however, 
that Park and Watt were not uncondi- 
tionally set at liberty; and probably it 
would not be very safe for them to return 
to Naples and place themselves again 
within the jurisdiction of the Neapolitan 
Government. 

Tue Earn or MALMESBURY: Per- 
fectly safe. 

Tue Eart or CLARENDON: I am 
very glad to hear it. But they were not 
unconditionally liberated. 

Tue Earn or MALMESBURY: Yes. 

Tne Eart or CLARENDON : I repeat 
that I am very glad to hear it, though 
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that is not the understanding throughout 
the country. But, at any rate, I think 
the right hon. Gentleman would have done 
well not to indulge in a song of triumph 
until he knew whether the indemnity 
which my noble Friend has very properly 
demanded for these two Englishmen is 
granted, and whether the King of Naples 
consents to the arbitration which is pro- 
posed to him. Again, the Chancellor of 
the Exchequer reminds the meeting at 
Slough that,— 

“During all this period, while we had to main- 
tain and establish peace with France,—while wo 
were vindicating the honour of England, and the 
rights and privileges of all that dwell on its soil, 
while we were frecing from a foreign dungeon our 

suffering fellow countrymen,—the arts of faction 

were pursuing us on every side. A war between 
Naples and Sardinia, which would have been a 
war that would have set the whole world in flames, 
was nearly precipitated in order to inconvenience, 
and perhaps upset, a Government which was the 
choice, after due reflection, of the Queen of this 
country.” 
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Now, this was another surprise to me. I 
do not myself know, and I have not been 
able to meet with any one who was aware 
of these incendiary proceedings. Your 
Lordships will recollect that a member of 
the House of Commons had for some time 
a Motion on the paper of that House, the 
constant postponement of which had been 
complained of, expressing a hope that this 
country would support the Sardinian Go- 
vernment in any just demands which they 
might make upon the Neapolitan Go- 
vernment ; but that Motion was unhe- 
sitatingly withdrawn when it was stated 
by the Under Secretary for Foreign Affairs 
that the Sardinian Government and Her 
Majesty’s Government were agreed as to 
the terms to be proposed. If, therefore, 
this was not a romance like the rest of the 
right hon. Gentleman’s speech, I hope 
my noble Friend will inform us who were 
the intriguers who were prepared to sct 
the whole world in flames in order to in- 
convenience Her Majesty’s Government, 
and whether those persons still persevere 
i such intrigues and machinations. I 
next come to that part of Mr. Disraeli’s 
speech which I think is more repugnant 
to justice, and to that generous aad gen- 
tlemanlike spirit which, in my opinion, 
should animate every Minister of the 
Crown towards a faithful and absent public 
servant. With respect to India, the right 
hon. Gentleman asks, “if it was always 
to be massacre and confiscation? or, on 
the other hand, was it to be discriminating 
amnesty ¢’’ and then he concludes by 
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saying that ‘we have Jaid down prin- 
ciples for the reconstruction of our Indian 
empire which England approves and Europe 
admires.”” Why, my Lords, what is this 
but to say that Lord Canning was the ad- 
yocate of massacre, confiscation, and un- 
mitigated vengeance, and that it was re- 
served for the present Government to 
devise a discriminating amnesty, and to 
enjoy the glory of reconstructing our In- 
dian empire upon principles ‘‘ which Eng- 
land approves and Europe admires, and 
which, if acted on, will maintain the great- 
ness and glory of ourcountry?’’ And this 
ungenerous attack upon Lord Canning 
was made four days after the publication 
of Lord Canning’s despatch explaining 
his policy, which must have been satis- 
factory to the minds of all reasonable men, 
and four days after the Chancellor of the 
Exchequer had declared that Her Ma- 
jesty’s Government had sent out a mes- 
sage to Lord Canning expressing their 
confidence in him! I declare to heaven 
that in the annals of this country I know 
no instance to compare with the conduct 
which has been pursued towards Lord 
Canning, who by his judgment, courage, 
ability, and  well-tempered humanity 
throughout a time of immense difficulty, 
has earned for himself the approval of 
this country, and ought to be entitled to 
the support of its Government. I can faney 
nothing more mischievous—to use a very 
mild term—than the constant republica- 
tion, by fresh editions always in a new 
form, of that unfortynate despatch of the 
Secret Committee, which, so far from 
being a message of peace and conciliation 
to India, was only an insult to Lord 
Canning, and could not have a pacifi- 
eatory tendency either with regard to the 
Natives of Oude, or of any other part 
of India. For where, my Lords, is 
the Sovereign we have dispossessed, and 
whose territory we have oceupied—where 
are the people whom we have brought 
under our rule—who will not apply 
that despatch to themselves, translated 
as it will be into every language in 
India? Where is the people in that vast 
Continent who will not say that “ their 
former Government,® however bad, was at 
all events, a Native one,’’ and that in en- 
deavouring to restore that Government and 
to expel foreign usurpers, they have the 
high sanction of Iler Majesty’s Ministers 
in this country? The right hon. Gentle- 
man says that the policy adopted by the pre- 
sent Government has elicited the approval 


2T 
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of England and the admiration of Europe. 
In what manner was the approval of Eng- 
land evinced ? 


{LORDS} 
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time we inform the world that the King 
of Oude was our faithful ally ; that he hag 


Why, the moment the| never broken through his engagements with 


despatch containing these principles was| us; that he has often assisted us in our 


published, notices on the subject were given 
in both Houses of Parliament, the author 


of the despatch resigned, and the noble | 
Earl opposite (the Earl of Derby) felt com- | 
pelled to sanction this self-immolation of | 


one of the most important Members of his 


Cabinet to prevent a manifestation of the | 


disapproval of England! The right hon. 
despatch ; and I am not sorry that he 
has recognized the importance of public 
opinion abroad, because I 
much the fashion in this country to de- 
spise that opinion, and to consider it very 


impertinent on the part of other nations | 
to express an opinion as to the manner in | 
I think, | 


which we manage our affairs. 
however, there can be no greater fallacy, 
for nations cannot, any more than _in- 
dividuals, afford to brave the opinions of 
their neighbours. Their respect, their 
deference, their recognition of the honour 
and honesty of our proceedings are es- 
sential elements of the power of this coun- 
try, because they constitute that moral 
prestige which in itself is power. Be it 
remembered, my Lords, that in Europe 
our enemies very far outnumber our 
well-wishers. Those who are jealous of 
our wealth and power, and who detest our 
free institutions, are legion; and _ there- 
fore they have admired this despatch on 
account of the frankness with which they 
say it characterizes our rule in India. 
They say they had long known the charges 
of bad faith which were made against us 
in India, but that it exceeded their most 


sanguine expectations to hear such chargees 
5 i s | 


confessed by the Ministers of the Crown : 
they say, however, that while they admire, 
they marvel that those who confess their 
guilt, on the part of their country should 
have done nothing and proposed nothing, by 
way of compensating the injured King of 
Oude, beyond informing his late subjects 
that they are engaged in a legitimate war, 
and encouraging them to fresh insurree- 
tion against the troops of the Queen of 
England. It is asked abroad, my Lords, 
in what position is the Queen of England 
placed in reference to India, for the Indian 
territories are vested in Hcr Majesty ? 
By the Bills now before Parliament, this 
investment is more solemnly and formally 
effected, and there is no exception made 
of the territory of Oude: yet at the same 
The Earl of Clarendon 











difficulties, and that we have obtained pos. 
session of his territories by fraud. We 
can only have obtained them by a fraud, 
because we could not have compassed that 
object according to the only treaty of which 
the King of Oude was cognizant, and 
therefore we completed this nefarious pro. 


| ceeding under a treaty of which he had 
Gentleman says that Europe admires the | 


no cognizance whatever. The Queen of 
England is therefore-the Queen of Oude 


| by a disgraceful juggle. I think the noble 
think it is too | 


Earl at the head of the Government and 


| the noble Earl lately at the head of the 


Board of Control might well say that 
great inconvenience would arise from the 
publication of the despatches; and I think 
the Chancellor of the Exchequer would 
have done well to remember it, before he 
assured the public that our Indian empire 
was about being reconstructed upon prin- 
ciples “‘ which England approves and 
Europe admires, and which, if acted on, 
will maintain the greatness and glory of 
our country.” There is only one more 
passage in the speech of the right hon. 
Gentleman to which I will call your Lord- 
ships’ attention. The right hon. Gentle. 
man says that— 


“The sense and spirit of the House of Com- 


| mons have baffled the unceasing intrigues and 


the restless machinations by which, from the first 
moment of our entering office, the Government 
of the Queen has been assailed ; and, gentlemen, 
this leads me to the very key of the position. 
There exists at this moment in England that 
which has not existed since the days of Charles 
II.; there is in England at this moment a cabal, 
—a cabal which has no other object but to upset 
the Government of the Queen, and to obtain 
their ends in a manner the most reckless and 
determined. Now, this cabal consists of some 
scheming English politicians and some foreign 
intriguers. They possess resources of all kinds 
and in considerable amount, and they are reckless 
in the mode in which they dispose of them. 
Their social influences are considerable, and they 
are perverted without the slightest remorse to 
obtain their political ends; they possess great 
sources of political information, especially with 
regard to affairs, obtained in a manner 


2 2a ; 
not very constitutional.’ 


foreign 


Now, my Lords, this is a very astonishing 


proposition. I had almost supposed from 
the last passage that the right hon. Gentle- 
man did me the honour to refer to me; 
but my conscience is perfectly easy on the 
matter, because, although I do take great 
interest in all foreign questions, the only 
information I now obtain on such subjects 
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js gained by perfectly constitutional means 
—namely, from the newspapers. I have 
transmitted to my noble Friend opposite 
(the Earl of Malmesbury) every letter I 
have received upon foreign affairs since I 
eame into office, and he very handsomely 
acknowledged the fact the other evening. 
I have never answered any letters from 
Ministers abroad since I left office, and I 
have only written two or three letters with 
the object of removing some possible mis- 
apprehension which I thought might 
exist as to the course my noble Friend 
might pursue, and of smoothing the diffi- 
culties which might thus occur to my suc- 
cessor. I think, however, this is a matter 
of too grave a character to be lightly 
passed over. If the statement had been 
simply post-prandial, and had been in- 
tended merely to stimulate the men of 
Buckinghamshire to give cordial support 
to gentlemen who were supposed to be 
engaged daily in a hand-to-hand fight with 
a band of opponents, a frank avowal of 
the fact might have satisfied the popular 
mind. But if this was not the case—if 
there really exists in this country such a 
cabal, if such a state of things has been 
brought about by a party of Englishmen 
and foreigners that we are obliged to refer 
to the worst period of our history and the 
moment of our greatest national depravity 
for a precedent, I can only say that 1 
can imagine nothing more calculated to 
outrage the feelings of the people of this 
country, or more certain to render them 
indignant at those Englishmen who have 
been leagued with foreigners to bring 
about such a state of things for political 
and nefarious objects. I know of no 
foreigners in this country who possess such 
considerable and ample resources, and who 
have great social influence, except the 
comps diplomatique. I have the honour 
and gratification of being acquainted with 
every member of that body, and I can 
certainly say that I am satisfied no mem- 
ber of that body ever thought of interfer- 
ing in our domestic affairs, and that there 
isnot one who would not be most indignant 
at the imputation that he was supposed to 
have any connection with these nefarious 
intrigues. I am sure my noble Friend 
opposite (the Earl of Malmesbury) sbares 
wy feelings, and will readily concur with 
me that this charge does not apply, directly 
or indirectly, to the corps diplomatique, 
and I trust that he will, if he can, inform 
us who are those intriguing Englishmen 
and foreigners who are thus setting them- 
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selves up to interfere in our affairs. I will 
not further trespass on your attention. I 
can assure your Lordships that I have not 
the least intention to embarrass Her Ma- 
jesty’s Government, but I felt that I had 
a duty to perform both to my late col- 
leagues and to myself, and also to the 
public ; and that I ought not to pass un- 
noticed the recent speech of the Chancellor 


| of the Exchequer, the leader of the House 


of Commons, so large a portion of which 
was directed against the Department over 
which I had lately the honour of presid- 
ing. 

Tne Eart or DERBY: My Lords, be- 
fore my noble Friend sat down, I thought 
he was going to conclude his able and ela- 
borate speech with some Motion; and I 
now hardly know in what manner I should 
treat the observations he has made, and 
whether I must not, in the first instance, 
intreat the indulgence of the [louse if I 
imitate the irregularity of my noble Friend, 
who has made a long speech without any 
apparent object that I can perceive—un- 
less, indeed, it be to make a personal at- 
tack on my right hon. Friend the Chancel- 
lor of the Exchequer. However, I have 
to thank my noble Friend for having given 
me intimation yesterday of his intention to 
bring under the notice of your Lordships, 
however irregularly, the speech delivered 
by the Chancellor of the Exchequer after a 
dinner given to him by his constituents; 
because, though the course pursued seems 
to be elevating, perhaps, that post-prandial 
speech to the dignity of a State paper, yet 
it has caused me to have the great gratifi- 
cation of reading again with more atten- 
tion the whole of that very able and amusing 
discourse. Perhaps wy noble Friend, in 
order to put himself ia order, will move that 
a copy of that important State paper should 
be laid on the table of the House, Of course, 
when the discussion is ended, he would be 
prepared to withdraw the Motion; but such 
a Motion would be the legitimate conclusion 
of the somewhat illegitimate course he has 
pursued. However, in consequence of the 
notice given me by my noble Friend, I, 
following the example of great authorities 
in another place, and to prevent the possi- 
bility of mistake, obtained a copy of the 
speech in question and made it my duty to 
examine it again; and, though I cannot 
vouch for the authenticity of every expres- 
sion, I am ready to adopt the report, 
which proceeds from a quarter which is 
generally correct in its version of public 
speeches, I shall therefore assume that the 
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speech as here reported is the language | Friend, he had denied that he had eyor 
that was used by my right hon. Friend the | said, or intended to say, that there wag 
Chancellor of the Exchequer. And now I | any danger whatever of war while the 
must be permitted to say that, if on the |late Government were in power. It jg 
part of my right hon. Friend, that if any- | the last assertion said to have been made 
thing was said in the course of these post- | by my right hon. Friend in bis place in 
prandial observations which justifies a dis- | Parliament which my noble Friend opposite 
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cussion in either House of Parliament—if 
there was any indiscretion committed by 
my right hon. Friend, in entering upon 
the unnecessary discussion of topics which 
had better not been entered into at all, it 
sinks into insignificance as compared with 
the indiscretion which my noble Friend 
has exhibited in the manner in which he 
has dealt with questions of the utmost de- 
licacy and importance; and that too, not 
before a constituency, not at a festive 
meeting, not in the natural exultation of a 
great Parliamentary success achieved by 
his party, but in his place in the House of 
Lords, where he has deliberately and on 
purpose raked up the recollection of various 
transactions which, to my mind, for the 
interest of Europe had better been con- 
signed to oblivion, I do not come forward 
for the purpose of concurring in every 
single expression or every single word 
which may have been used—if, indeed, 
they all were used — by my right hon. 
Friend the Chancellor of the Exchequer; 
but I am prepared to answer the challenge 
of my noble Friend with respect to the main 
parts of his charge against my right hon. 
Friend. 

My Lords, it is said that my right hon. 
Friend, in the first instance, stated that we 
were, at the time we suceeeded to the Go- 
vernment, in a position in which the possi- 
bility of a war with France was a question 
not of months and weeks but of hours. 
Now, my noble Friend opposite has en- 
tered into a long and laboured explana- 
tion on this subject, and into a some- 
what unnecessary discussion, as it ap- 
pears to me, of all the circumstances 
which attended a very critical period of 
the alliance between France and Eng- 
land; and he has sought to involve my 
right hon, Friend in a contradiction—re- 
ferring, again, irregularly for that purpose 
to a statement made by me—between the 
conduct pursued by my right hon. Friend 
on one occasion, and that followed by him 
on another. In his speech at Slough it 
is alleged that my right hon. Friend 
had declared that, on the accession of 
the present Government to office, war 
with France was most imminent; whereas, 
in a recent explanation of my right hon. 
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| has combatted. That assertion, however, 
| I consider to be perfectly consonant with 
the other declaration of my right hon, 
Friend, namely, that at the time we suc. 
ceeded to office there was an imminent 
danger of a rupture with France, and pos. 
sibly ofa war. Now, my noble Friend has 
adverted to the previous history of the 
period, and has done me the honour of 
quoting the speech I had made at the 
opening of Parliament, in which I stated, 
referring to the atrocious attack made on 
the life of the Emperor, that I thought it a 
matter of great importance, and neces. 
sary to testify our good will to France, 
that a measure should be introduced which 
should have the appearance, at all events, 
if not the effect, of putting a more ef. 
fectual check on the machinations of those 
persons who were abusing the hospitality 
we afforded them, and also to testify our 
anxiety, not only for the life of the Em. 
peror, but also for the maintenance of those 
kindly feelings which happily existed be- 
tween the peoples of thetwonations. I think 
my noble Friend will hardly venture to say 
that at the time I made that statement he 
himself had not expressed in the strongest 
terms his apprehensions in regard to 
the relations of the two countries in 
the event of no measure of the kind 
being introduced into Parliament. I do 
not desire, nor will I attempt, to repeat 
conversations that have taken place, but 
my noble Friend opposite will not surely 
deny that he himself, not many days before 
that period, stated to me his opinion as to 
the very critical position of our relations 
with France, the magnitude and extent of 
which he said he could not foresee, if no 
steps were taken by the British Government 
to satisfy the irritated feelings of the Freneh 
nation. Upon that statement, and being de- 
sirous of supporting the Government and of 
maintaining the alliance with France, which 
I knew to be at that time in danger, I did 
make the statement to which my noble 
Friend has alluded; but what my Right 
hon. Friend stated is—that it was not at 
the period when the late Government was 
in office that there was danger of  rup- 
ture with France, but when the present 
Government succeeded to office, upon the 
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rejection and abandonment of the mea- | Chancellor of the Exchequer. My noble 
sure introduced by the late Government— | Friend’s memory is somewhat defective, 
spontaneously and without pressure (for I | for, unless mine is at fault, I believe that 
am willing to adopt the statement of my} that measure received the sanction of a 
noble Friend) to the passing of which it|large body of the House of Commons as 
was notorious that the greatest importance | mark of respect to the French Govern- 
was attached in France—when, I say, it| ment and of good will towards France ; 
was suddenly found impossible that that but the Chancellor of the Exchequer did 
measure should be proceeded with, and | not allow the opportunity to pass without 
when the expectations of legislation on so | stating the extent of the support he was 
delicate a subject raised by the late Go-| prepared to give to it. My right hon. 
vernment fell to the ground and the most | Friend specifically reserved to himself the 
irritating language was held on this and| right of fully considering the course he 
the other side of the Channel, I do not | should pursue on the second reading of the 
hesitate to say, that if it had not been for | Bill if it should ever arrive at a second 
great prudence and moderation on the part | reading. So much for the “ cordial sup- 
of those charged with the management of | port,” to use the language of my noble 
affairs, both here and in France—it is im- | Friend opposite, afforded by the Chancellor 
possible to deny that there was most se-|of the Exchequer to a Bill which was 
rious and imminent danger of an imme-| afterwards, not withdrawn, but abandoned 
diate rupture between the two countries. | on the second reading. Well, my Lords, 
And if there were not, I wish the noble|I say that the Government are entitled to 
Earl will explain why it was that on that | some degree of commendation, and even 
very question of Mr. Milner Gibson’s in| of self-gratulation, for the success of 
the other House, notices were freely circu- 'the temperate and moderate course by 
lated to the friends of the then Govern-| which they sought to smooth down the 
ment, to the effect that if his Motion! angry feeling which existed in this coun- 
should be unhappily adopted there was/try, and to remove a portion of that 
imminent danger of war with France? | formidable irritation which prevailed on 
If there was no such danger those notices | the other side of the Channel. But, my 
should not have been issued. I see that Lords, I should be guilty of a gross injus- 
my noble Friend is taking .a note of what | tice—I should be acting in a manner wholly 
Isay. I do not mean to say that these! unworthy of the position which I hold, of 
notices were put in writing, but language | the place in which I stand, and of the 
was freely held, and apparently on autho- | audience whom I am addressing—if I did 
rity on the part of those who used it, and | not say that by far the greater portion of 
whose business it was to bring down voters | the credit which is due for preventing that 
to support the policy of the then Govern- | possible rupture, and that probable aliena- 
ment. I say, then, that after the measure | tion between the two countries, is due to 
of the late Government had fallen to the/the firmness, to the good sense, to the 
ground, and after the late Government, | judgment, and to the cordial attachment to 
which had induced the French Govern- | the British alliance which under all cireum- 
ment to expect the passing of the mea-' stances have been manifested by the illus- 
sure, retired from office, there was a’ trious man who rules over the empire of 
feeling of the greatest possible irrita-| France. My Lords, it would have been 
tion arising from the whole of these | impossible for man to maintain more firmly, 
transactions ; and was it not possible to) more honourably, more consistently, with 
say without overstraining expressions, that | more regard to the dignity of this country 
certain rupture and possible war between | and to the dignity of his own than the 
England and France might be a question! Emperor of the French has done the cor- 
not of weeks or days but of hours? Be- dial alliance which has so long and so 


fore going further 1 must say that my noble 
Friend has—I am quite sure, uninten- 
tionally—misstated the course pursued by 


happily subsisted between the two coun- 
tries ; and it is to his intimate knowledge 
of this country—a knowledge which is not 


the Chancellor of the Exchequer with re- possessed by many of his countrymen, who 
spect to the Bill to which he has alluded. consequently are apt to misconecive and 
The noble Earl said that on the first intro-| misconstrue our actions—that is to be 
duction of the Bill it met with the warm | attributed the just perception which he has 
and unqualified approval and support of the| had of the difficulties under which the 
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Government here laboured, and of the ob- 
stacles which existed to the fulfilment of 
not unnatural wishes and desires on his 
part; while it is owing to his good sense, 
to his loyalty, and to his good faith that 
he has given full play to that accurate 
perception of the real position of affairs, 
and has abstained from pressing claims to 
which he felt that this country could not 
and would not assent, and the pressing of 
which he truly believed would have been 
prejudicial to that good understanding 
which happily prevails between the two 
countries. My Lords, I venture to express 
my confident belief that the Emperor is 
now as firmly resolved as he ever has been 
-—as firmly resolved as Her Majesty’s 
Government certainly are—to maintain, to 
support, and to strengthen that alliance 
which is so invaluable to both countries ; 
and if that alliance has been preserved and 
that cordial feeling restored after the tem- 
porary cloud which obscured the political 
horizon, although we may, perhaps, claim 
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his position. I do not deny that the noble 
Earl during the period he held the seals of 
the Foreign Department did make various 
representations, and did to a certain ex. 
tent obtain from the Neapolitan Govern. 
ment a mitigation of the severer por. 
tion of that punishment to which uncon. 
victed and, therefore we were bound to 
consider, innocent men had been condemned 
—namely, along and painful imprisonment, 
But, my Lords, I must be permitted to 
say that the state of ignorance to which 
the noble Earl refers as his excuse for not 
having done more did not exist later, 
according to his own statement, than the 
month of December, whereas it was not 
till February that the change of Gover. 
ment took place. During the last days of 
the administration of the Foreign Depart. 
ment by the noble Earl he undoubtedly 
requested of the Neapolitan Government 
that one of the engineers, whose mind bad 
given way under the severity of the punish- 
ment to which he had been exposed should, 





some credit for the course we have pur-| in consequence of the state of his intellect, 
sucd in this country, the praise, I repeat, is} be withdrawn from the rigorous captivity 
mainly due to the sound judgment, the | to which he had been subjected, and should 
loyalty, and the good faith of that distin-| be transferred to an hospital at Naples, 
guished man the Emperor of the French. | where the British Consul was himself to 

Now, my Lords, passing from the lan-|be security for his production, whenever 
guage which the Chancellor of the Exche- required, and where the noble Earl sug. 
quer is said to have inappropriately used | gested the Neapolitan Government might 
with respect to the state of our_relations | place a guard to prevent the possibility of 
with France when the present Government | his escape. That is the position in which, 
came into office, my noble Friend opposite | upon succeeding to the administration of 
proceeded to the next passage of the! affairs, we found these two unfortunate in- 
Buckinghamshire speech — namely, that | dividuals—one of them still in prisonand stil 
in which the Chancellor of the Exchequer | subject to all the hardships of prison life, 
took eredit to himself and to his colleagues, | and the other, whose reason had given 
unduly and unjustly my noble Friend | way under the severity of his sufferings, 
thinks, for the course which they pursued | withdrawn from prison and placed in 
with regard to the British engineers of! an hospital under a guard, or at least 
the Cagliari. The noble Earl has stated | the noble Earl having suggested that he 
most truly that my noble Friend the) should be placed under a guard, to pre 
Secretary of State for Forcign Affairs is | vent the possibility of his escape, the Bri- 
entitled to every credit for the course hej tish Consul giving personal security for 
pursued and the means he used, and used | his appearance to undergo his trial when 
successfully, for the purpose of procuring | his mind should be restored. Now, my 
the liberation of those two unhappy men ; | Lords, in ‘‘ another place’’—if I may follow 
and the noble Earl has said with great | the noble Earl in a very Slight degree m 
candour that, although, unfortunately, the | the irregularity which he has committed— 
Government with which he was connected | a very different line of defence has been 
vere quite in ignorance of the real position | adopted. The noble Viscount lately at 
of the case until it was too late to interfere | the head of the Government ventured, if 
with sufficient effect, yet they did what|I am not misinformed, upon the statement 
they could to procure some mitigation of , that the liberation, if not of both, at least 
the sufferings endured by our fellow-coun- | of one of these engineers was due, not to 
irymen. I certainly think my noble Friend | Her Majesty’s present Government, but to 
has taken advantage to the very utmost of | the efforts and remonstrances of Her Ma- 
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jesty’s late Government. That is a state- | 
ment made, not by the noble Earl opposite | 
—he has made a very different statement | 
—but by the noble Viscount who was at | 
the head of the late Government. 

Toe Eart or CLARENDON: My‘noble | 
Friend the Member for Tiverton never said | 
that both the engineers were liberated in | 
consequence of the remonstrances of the | 
late Government. 

Toe Eart or DERBY: I said ‘* of one 
if not of both;”’ but this shows upon a 
small scale the inconvenience of these 
irregular references to what persons have 
said, or are supposed to have said, in the 
other House of Parliament. Now, my 
Lords, the noble Viscount lately at the 
head of the Government is a person of 
very advanced age, very vigorous for his 
age, vigorous beyond the ordinary race of 
mortals; but the first sign of advancing 
age is generally a slight failure of memory, 
and to that growing infirmity, I think, is 
to be attributed the astounding statement 
that the members of the late Government, 
and not those of the present, are the per- 
sons to whom one at least of these engi- 
neers is indebted for his liberation from a 
Neapolitan prison. As that statement 
has been made, let me remind your Lord- 
ships of the facts. It was on the 15th of 
February that the noble Earl opposite pre- 
ferred the request to which I have already 
referred—namely, that one of the engi- 
neers, Whose mind has given way—there 
was nothing said of the other—should be 
transferred from a prison to an hospital, 
there to be kept under a guard, the Bri- 
tish Consul giving personal security for his 
attendance whenever he might be called 
upon to undergo his trial. That was one | 
of the last acts of the Administration of | 
the noble Earl. When the ‘present Go- | 
vernment came into office, my noble Friend | 
the Seeretary of State for Foreign Affairs | 
lost no time in despatehing Mr. Lyons to | 
Naples—not that he undervalued in the | 
slightest degree the energy, the activity, 
and the ability which had been shown pre- 
viously by the acting consul, Mr. Barbar, 
but because he naturally thought that a 
person filling an important diplomatic 
situation, though not at Naples, would 
probably have more influence with the 
Neapolitan Government than a mere 
acting consul. Well, my Lords, it was 
not until the 18th of March that Signor 
Carafa, in consequence of strong repre- 
sentations made by Mr. Lyons on the 
16th, communicated the intelligence that 
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the King of Naples, out of deference, as 
he stated, to the British Government, was 
willing to permit the unconditional return 
of the engineer Watt, on account of the 
state of his health, to his country instead 
of being kept in Naples; and shortly after- 
wards, from the same alleged motive— 
deference to the British Government—a 
similar indulgence was granted to the 
other captive, whose health, though not 
his mind, had also given way under the 
severity of his sufferings. Her Majesty’s 
present Government had thus the happi- 
ness of seeing restored, I shall not say to 
health, but to their country and to their 
friends, these unfortunate men, although 
during the whole period (after their cap- 
ture) of the administration of the Foreign 
Department by the noble Earl opposite no 
steps had been taken for the purpose, at 
all events, of procuring or promoting their 
liberation. These, my Lords, are the facts 
of the case, and again I say, without re- 
ferring to the precise terms, which were 
perhaps a little inflated, used by the Chan- 
cellor of the Exchequer in describing the 
effects produced, that I think my right 
hon. Friend was fully justified in claiming 
for himself and his colleagues the credit 
of having effected the restoration to their 
family and friends of these two unfortu- 
nate men after their long and cruel eapti- 
vity in a Neapolitan prison. Now, my 
Lords, the noble Earl opposite, not satis- 
fied with the contrast which we are en- 
titled to draw between the course pur- 
sued by the present Government and that 
adopted by Her Majesty’s late advisers, 
has the confidence to go a step further and 
to say that Mr. Disraeli ought at all events 
to have been enabled to state that these 
persons had obtained an unconditional re- 
lease, and that the indemnity which he 
admits we have very properly asked on 
their behalf has been conceded by the Go- 
vernment of Naples. The question of in. 
demnity is one which, as my noble Friend 
well knows, is under discussion between 
this country and Naples. We have made 
a claim and mean to support it. With 
regard to the other question, my noble 
Friend (the Earl of Malmesbury) has been 
able to inform the noble Earl opposite that 
the release of the engineers is absolute, 
entire, and unconditional. 

My Lords, I said that I would not com- 
ment upon every particular expression at- 
tributed to my right hon. Friend, or any 
language that may be said to be inflated, 
addressed at a dinner party of his con- 


Slough. 
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stituents. I do not think that if speeches 
made upon occasions like this are to be 
brought under serious discussion in both 
Houses of Parliament, and are to be made 
the subjects of Motions or of debates equi- 
valent to Motions for two nights together 
in one House, and for a considerable space 
of time on another night in the other House 
—I de not think that Her Majesty’s late 
Government are the persons the most 
proper in the world to criticise minutely 
particular forms of expression, or to com- 
plain of any little indiscretion of language 
or of sentiment which may have been com- 
mitted even by a Minister of the Crown in 
a postprandial speech upon a festive occa- 
sion, whether to his constituents or to a 
miscellaneous assemblage. I could point 
to one or two instances—one more remote 


and the other not very distant—in which | 


language has been held which, if subjected 
to the test of severe criticism and Parlia- 
mentary investigation, and if the speeches 
in which it occurred had been treated as 
State papers, as that of my right hon. 
Friend has been by my noble Friend oppo- 
site, would have been found not to be such 
as was best calculated to secure and main- 
tain perfect harmony between this and other 
countries. My noble Friend opposite has 
cleverly and ingeniously coloured some por- 
tions of the speech of my right hon. Friend. 
I certainly did not expect him to make more 
than a passing allusion—from which it 
was impossible to refrain—to that gradu- 
ally dissolving view—to the bursting of 
that great bubble—to that breaking up of 
the ice of the Neva, which took place with 
sudden violence, after various cracks and 
groans and indications of what was going 
to take place — the gradual withdrawal, 
one by one, of single cards from that care- 
fully constructed edifice of pasteboard, 
until at last that which it had cost some 
persons so much pains to build up col- 
lapsed in a single moment, came to nothing, 
and fell to the ground, to the utter and 
irretrievable confusion of its authors. I 
did not expect the noble Earl to comment 
on that part of my right hon. Friend’s 
speech. I do not know whether he read 
it with as much amusement as I did; but 
greater than my amusement was my con- 
viction of its truthfulness. I felt emi- 
nently convinced that, great as was the 
wit, great as was the cleverness, great 
as was the humour of that most gra- 
phic description, that which most pecu- 
liarly appertained to it was undeniable 
truth, There was no exaggeration even 
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of colouring, for no exaggeration could be 
applied to that matchless scene at which 
—I shall remember it to the last day of my 
life—I had the good fortune to be present, 
But, my Lords, there was one part of the 
speech of my right hon. Friend to which, 
as he was making a running comment, 
taking down its undue pretensions and re. 
buking its boastful language, the noble 
Jarl opposite might have referred. Why 
did not he say something on the subject of 
finance? There were three topics to which 
my hon. right Friend specially referred, 


| and with which he summed up his speeeh, 


These were foreign affairs, the position in 
which we found them, and that in which 
they stand now ; the finances of the coun- 


| try, the position in which we found them, 


and that which they now occupy ; and the 
policy which Ifer Majesty’s Government 
have recommended for India, These were 
the three topics upon which my right hon, 
Friend in this celebrated speech at Slough 
took credit to the Government. Upon two 


|of them my noble Friend opposite has 


ventured to join issue ; upon the third he 
has been discreetly and totally silent. He 
did not mention as one of the merits whieh 
were claimed by my right hon. Friend— 
and of course by not disputing it he ad- 
mits the validity of the claim—those finan- 
cial arrangements to which in a position of 
great and anticipated difficulty we have 
had the rare merit of obtaining universal, 
or almost universal, assent. My noble 
Friend will certainly recollect that the late 
Government were about to enter upon the 
discussion of the budget with no very san- 
guine anticipations as to the resources of 
the country, or as to the view which 
might be taken of the measures whieh 
they intended to submit to Parliament. 
If 1 am correctly informed, no mode of 
rectifying the disorder of the finances oc- 
curred to them better than that which 
would not have been a very popular mea- 
sure—a considerable increase of the in- 
come tax. The late Government, and—if 
there are such persons as the members of 
a Cabal—the Cabal, of those who, in the 
IIouse or out of the House, Englishmen or 
foreigners, were looking forward to the 
destruction of the present Ministry imme- 
diately on its formation, anticipated that 
the budget would be the inevitable destruc- 
tion of this incompetent Government. It 
was said, ‘They have succeeded by an 
accident in ousting the late Government 
and getting into place for a moment, but 
it is only for forty-eight hours,” That 





1296 


ld be 
thich 
of my 
sent, 
f the 
hich, 
nent, 
id re. 
noble 
Why 
et of 
vhich 
rred, 
eech, 
on in 
vhich 
coun- 
hem, 
d the 
ment 
were 
hon, 
ough 
1 two 

has 
‘d he 

He 
vhieh 
nd— 
e ads 
inan- 
on of 
have 
>rsal, 
noble 
> late 
n the 
san- 
es of 
rhich 
hich 
rent. 
le of 
$ 0C- 
rhich 
mea- 
2 in 
]—if 
rs of 
. the 
on or 

the 
nme- 
that 
truc- 
oe 
y an 
ment 
, but 
That 


1297 Speech at 


was the language held : ** Don’t be alarmed, 
this is nothing serious, it is but an affair of 
forty-eight hours.” Eight and forty hours 
elapsed, and then it was, ‘* You will see 
that the whole thing will fall to the ground, 


and then will be that glorious and much- | 


longed-for restoration’’ which is the main 
object of noble Lords opposite. Weeks 
elapsed and there was no indication of the 


desired consummation, and then it was said, | 
“ But there is the budget, they never can | 


get over that. We know the state in 


which the finances were when we left office. | 
We are very well out of it, leaving our | 
successors to deal with the budget, which | 


we know that we should have found an 
insurmountable difficulty.”” We did deal 
with the budget, and dealt with it in such 
a manner that, without violating public 
faith, carrying on the promised reduction 
of that most obnoxious income tax—which 
the late Government had intended to main- 
tain, if not to inerease—we, by the addi- 
tion of taxes, not large in amount, not 
very important, and to which few persons 


took any objection, made such an ar-| 
rangement as to secure for ourselves a 
My Lords, | 


fair surplus for the year. 
may I go a little further ? 


May I 


take the liberty of mentioning another | 


transaction which has not come under 
public notice? I refer to the issue of 
Exchequer bills. The Exchequer bills of 
last year bore interest at 25d per diem. 
£14,000,000 of bills had to be reissued 
during the present year, and they have 
been placed at such a reduced rate of in- 
terest as, upon a sum of £517,000 paid 
for interest, amounts to a saving of not 
less than £214,000, or two-fifths of the 
whole amount. I cannot say how much of 


that reduction is to be ascribed to the pos- | 


sibility of raising money on more advan- 
tageous terms than last year; but it is 
either to the good management or to the 
good fortune of my right hon. Friend that 
it is to be ascribed that the country has 
enjoyed the advantage of this great saving. 

The last topic into which I shall follow 
my noble Friend—beeause I will not deal 
with personal matters—I will not deal with 
those questions of intrigues and cabals, 
whether forcign or domestic—I will not 
deal with those questions of the means, 
more or less unscrupulous, which have been 
resorted to for the purpose of opposing 
and placing obstacles in the way of the 
existing Government without a reasonable 
hope of forming a Ministry to replace it, — 
I will proceed to a matter, in adverting to 
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which, I think, the noble Earl opposite has 
| done grievous injustice to the intention and 
'even to the plain language of my right 
hon. Friend, by supposing that the refer- 
ence to India was meant as an ungencrous 
and ungentlemanlike attack upon the cha- 
racter, the conduct, and the policy of Lord 
| Canning. What was the language used 
by my right hon. Friend? He did not 
say that we had reconstructed our Indian 
| empire, as he was represented by my noble 
| Friend to have said. What he did say 
was, that we had laid down a policy for 
India which we believed would be the 
means of reconstructing its social condition, 
and that that was a policy of considerate 
and discriminating amnesty in preference 
to one of confiscation, of violence, and of 
;massacre. Now, I do not believe that my 
right hon. Friend intended to convey, nor 
do I think that he can be taken to have 
conveyed, the charge against Lord Can- 
ning, that he was in favour of a policy of 
undiscriminating violence and massacre. 
Lord Canning did undoubtedly, by the Pro- 
clamation of which so much has been said 
in this country, give colour to the opinion 
that it was his intention to adopt a prin- 
ciple of very extensive confiscation ; but 
a principle of violence, a principle of mas- 
sacre, never, I am sure, entered the mind 
of my noble Friend the noble Viscount at 
the head of the Government of India, and 
was never imputed to him by my right hon. 
Friend. But it is notorious to every one 
that the atrocities which were committed 
in the earlier period of what I hope I may 
now ¢all the Jate revolt in India had ex- 
cited in the minds of people in this coun- 
try, had excited in the minds of civilians 
and of military men in India, a fierceness 
and a desire for savage vengeance, which 
Lord Canning was the first to deprecate, 
and which it appeared to Her Majesty’s 
Government to be most important to put 
down; and, not at the period when we 
were remonstrating against the course 
which Lord Canning was, by his Proclama- 
tion, apparently about to pursue, but one 
month before, and immediately upon our 
accession to office, we impressed upon the 
Governor General, not for his own guidanee, 
but in order to assure him of our support, 
that we recommended a principle of gene- 
rous forbearance, of leniency, and of dis- 
criminating amnesty in preference to that 
principle of universal violence and general 
massacre which we knew was too much 
pressed upon him by many of those, both 
inilitary men and civilians, by whom he was 
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surrounded. My Lords, I say this, that | showing to Lord Canning the broad line of 
when my right hon. Friend was speaking | distinction which ought to be drawn be. 
of the course which the Government had | tween those misguided followers of the de. 
pursued, or intended to pursue; when he | posed King of Oude and the rest of the 
was vindicating our conduct before his | population. My Lords, I cannot but re. 


the Eachequer’s 


assembled constituents; when he was 
taking credit for those things for which he | 
thought the Government could fairly claim 
praise; there was no subject upon which 
he might more confidently appeal to the | 
general good feeling, to the sound sense, 
and to the deliberate convictions of the 
people of this country in favour of our 
policy than when he said that we had laid 
down as the rule for the government of 
India, discriminative amnesty in contra- 
distinction to universal confiscation, mas- 
sacre and violence. And if my noble 
Friend quarrels with the expression that 
that policy, so declared, had obtained the 
approval of England and the admiration of | 
Europe, I can only say that, ‘‘ the admira- 
tion of Europe”’ might perhaps have been 
an oratorical addition to that which I be- 
lieve to be the simple and naked truth, 
That policy has at all events obtained the 
unqualified approval of the people of Eng- 
land; and it is a remarkable circumstance 
that in the whole course of the discussions 
on this question in this and the other House 
of Parliament, while many persons have 
blamed, and many more have regretted, 
the publication of the private despatch to | 
Lord Canning, there is no human being in 
this or the other House of Parliament who 
has ventured to stand up in his place and, 
as against the principles and doctrines laid 
down in that despatch, to maintain and 
uphold the doctrines and principles appa- 
rently laid down in the Proclamation of Lord 
Canning. Even the friends of Lord Can- 
ning in this House have stated distinctly | 
that if such were the meaning to be at- 
tached to the Proclamation no terms would | 
be too strong to use in condemnation of it; 
and in the other House no human being | 
has risen for the purpose of defending the 
Proclamation itself in the plain, natural | 
sense which, in the absense of any expla- 
nation, it necessarily bore in the minds of | 
Her Majesty’s Government. Well, then, 
the noble Earl adverts to the censure which | 
has been passed in Europe with regard to | 
the transactions relating to the kingdom 
of Oude. My Lords, you are quite aware | 
that the language uscd on that subject was | 
used in a despatch which was intended | 
to meet the eye of the Governor General | 
alone, and that all the cireumstances there | 
stated were so stated for the purpose of 


The Earlof Derby | 








| to which it refers. 


| gret that my noble Friend opposite should, 
in the exercise of his discretion, have again 
referred to and given additional publicity 
to statements and to arguments used in 4 
very different sense, and that he has used 
them in a manner which I feel will much 
aggravate the danger of misconstruction 
put upon the private despatch. I can em. 
phatically say, except with regard to the 
policy of confiscation, which we disapprove, 
and except as violence and massacre might, 
though not intentionally, be the conse. 
quence of a protracted resistance arising 
out of that confiscation on the part of per. 
sons driven to despair, it was not the in. 
tention of my right hon. Friend, and I am 
sure it is not the intention of Her Majes. 
ty’s Government, in the slightest degree 
to impute to Lord Canning, or to cast in 
his teeth that revengeful, barbarous, and 
bloodthirsty spirit which, on the contrary, 
he has been the first to reprobate, but 
which it was absolutely necessary, if we 
wished to give to Lord Canning a real 
support, we should take the earliest op- 
portunity of discouraging. 

My Lords, I think I have gone through 
all the topics contained in the statement of 
my noble Friend to which it is necessary or 
becoming in me to refer. I must say that, 
although I have not shrunk from explain- 
ing and vindicating the statements made 
and the language held by my right hon, 
Friend—not, perhaps, in every particular 
term, but in substance and fact—and al- 
though I do not deny that the language 
of public men holding high office is to be 
more carefully and closely watched and cri- 
ticised than the language of those to whom 


| less responsibilities attach, yet I do think 


that, although the language used and the 
opinions expressed by my right hon. Friend 
might have called forth some casual criti- 
cism, and a passing notice from those who 
disapproved them, a great deal more has 


| been made of this speech than is consistent 


with the dignity of either of the Houses, 
or with the importance of the questions 
I have not, however, 
shrunk from vindicating an absent Friend, 
and I think my noble Friend might have 
done well to recollect that that right hon. 
Gentleman on two successive evenings has 
been attacked on the same subject in his 
place in Parliament, where he had a right 
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to speak, and that he has there given to 
his opponents, first one and then the other, 
such an explanation and such an answer as 
neither they nor the country will speedily 
forget. 

Eart GRANVILLE: My Lords, I do 
not at all wonder at the evident difficulty 
which the noble Earl who has just addressed 
you so clearly felt in vindicating his absent 
Friend, or at his complaints of the irregu- 
larity of the course pursued by my noble 
Friend beside me (the Earl of Clarendon). 
The noble Earl in a solemn tone and man- 
ner has expressed his surprise that my 
noble Friend (the Earl of Clarendon) should 
have exhibited such an amount of indisere- 
tion as to rake up old events which had 
much better be forgotten. But, I ask, 
was it my noble Friend’s fault that he 
raked up those events which the leader of 
the Government in the other House of Par- 
liament made the grounds of a speech de- 
livered at a meeting of his constituents, in 
the presence of highly skilled reporters, 
and replete with foolish charges against my 
noble Friend and all those connected with 
the late Government ? I contend that my 
noble Friend had no other course to pursue 
than to give a simple narrative of facts, 
and to show where the truth lay. I think 
my noble Friend was more than justified in 


the course he has taken, and that it would | 


have been a dereliction of his duty to this 
House and the public if he had neglected 
to take that course. The noble Earl has 
gone over many parts of the Slough speech 


which were not alluded to by my noble | 


Friend. He has adverted, among other 
things, to Mr. Disraeli’s amusing deserip- 


Parliament on the conclusion of the Indian 
debate on the night of Monday week. I 
ean assure the noble Earl that on reading 
that part of the right hon. Gentleman’s 
speech, I was as highly entertained as he 
appears to have been. But I cannot re- 
concile them, as the noble Earl has done, 
with truth; for I think its total want of 
truth is the blemish of the whole descrip- 
tion. I was then travelling in a railway 
carriage, and I handed the paper contain- 
ing the report to one of the noble Lord’s 
supporters, and pointing his attention to 
that part of the speech, I remarked that it 
was one of the most amusing fictions that 
I had ever read in my life. But the noble 
Earl was particularly delighted with the 
truth of that description. Now, it did not 
strike me in that way, and I certainly do 
not think the public who read the speech, 
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and the explanation of it given by the 
right hon. Gentleman himself, will take 
the same view of its truth as the noble 
Earl has done. Mr. Disraeli in his speech 
at Slough indulged in a feeling of self- 
glorification as to his financial measures ; 
but I think if there is one point more than 
another on which that speech may be chal- 
lenged, it is that very part of it. One 
would have thought on reading his speech 
that the late Government had reduced the 
country to irretrievable ruin, and that the 
present Government had stepped in and 
set everything to rights. But how have 
they done this? Why, on the very simple 
principle of not muddling away their money 
in paying their debts, and postponing to a 
future occasion those liabilities which it 
would have been more statesmanlike to 
meet in a more bold and direct manner. 
The noble Earl also claimed credit for a 
reduction of the rate of interest on Exche- 
quer bills ; but he might as well have taken 
credit for the glorious sun which has shone 
this day, for that reduction of interest is 
owing to the improved state of the money 
market, and one Government is no more 
entitled to boast of it than another. My 
noble Friend first asked this question 
of the noble Earl— Whether he would 
subscribe to the statement of Mr. Dis- 
racli, that the question of a war between 
this country and France was one not 
of days but of hours on the accession of 
the present Government to office. The 
noble Earl endeavoured to meet that ques- 
tion with the very greatest difficulty. He 
was determined not to abandon the defence 


t of an absent Friend, yet the question he 
tion of the scene in the other House of | 


more or less evaded. The noble Earl says 
he is justified in ‘saying so, because the 
late Government brought the whole matter 
into confusion by not carrying the Bill 
with which they had tantalized the French 
Government, and thus created the difficulty 
of the position. But whose fault was it 
that we did not carry that Bill? The noble 
Earl said that Mr. Disraeli guarded him- 
self in the approval which he gave of the 


| Bill in the first instance; but what did the 


Chancellor of Ireland? What did Mr. 
They followed the same course 
as the noble Earl had done in indicating 
and urging upon the Government the very 
Bill, and more than the Bill, which we 
afterwards introduced, and which was 
thrown out upon a similar Motion to one 
they had previously opposed—I will not 
say in consequence of, but in strange coin- 
cidence with the fact that a large number 
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of Liberals voted against the Bill, and that | position of Lord Canning. We have this 
a junction with those Liberals afforded the | evening heard the noble Earl declare hig 
then Opposition the means of putting the | intention of supporting Lord Canning, andI 
then Government in a minority. The/ place the fullest confidence in that declara. 
noble Earl talked of “tantalizing” the| tion; and if supported by the Government 
French Government. Now, I think that|of the present day, and by the public 
although credit is due to the late Govern-| opinion of the country, I believe Lord 
ment for the manner in which they con-| Canning will require no defence from 
ducted all affairs, yet special credit is due | speeches such as that we have been con- 
to them for their management of foreign | sidering. I do not know that there was 
affairs, and for their forbearance from rais- | anything further that fell from the noble 
ing questions that might endanger our Karl in his laudable and ingenious defence 
relations with foreign Powers. Now the} of his absent Friend which requires length. 
question is at rest; but I may ask the|ened comment from me; but I must ex. 
noble Earl, who talks of tantalizing the | press my thanks to my noble Friend (the 
French Government, what has become of | Karl of Clarendon) who, by his temperate, 
the Bill which he said would depend upon | moderate, and conclusive speech has af. 
the answer which Count Walewski might | forded us an opportunity not only of demo- 
return to the Government despatch ? lishing the statements made at the famous 
Tne Eart or DERBY: I said nothing | Slough dinner, but also of enlightening 
of the sort. I said that when we received | the public upon points upon which serious 
the answer it would be time enough to de- | misconceptions had hitherto existed. 
cide upon the course we should pursue. Tne Kart oF MALMESBURY: My 
Eart GRANVILLE: Well, surely, | Lords, there are two or three points which 
that comes to the same thing. Another|my noble Friend the late Secretary for 
question asked by my noble Friend was as | Foreign Affairs has touched upon in a way 
to the explanation of a most serious ac-| that I consider incorrect,—no doubt invo- 
cusation brought against some individuals | luntarily so, on his part. My Lords, I 
of having formed a cabal with some fo-| will not say how absurd it appears to me— 
reigners with a view to upsetting the| I hope your Lordships will excuse the word, 
Queen’s Government. To that question | for really it does appear absurd to me to 





the noble Earl opposite has given no an-|have heard the catechism which my noble 
swer—no hypothesis presented itself to| Friend has put to this side of the [Touse. 
him, and he declared he would not enter} And on what subject did that catechetical 
into it. I, therefore, have a right to be-| discourse proceed? Why, upon a specch 
lieve that either the noble Earl does not| which he did not hear himself, but about 


. | . . 
understand what his colleague has stated, | which he asks an explanation of persons 


or, understanding it, he entirely repudiates | who did not hear it any more than himself. 
the charge as false and unfounded. The} When an explanation was asked of the 
next question touched upon by the noble| speech in the other House of Parliament 
Earl was India, and upon that subject! there was sense in the request, and I 
there is but one point to which I would| think it was also fair; because, as my 
refer. The noble Earl says that no one in noble Friend opposite has truly said, any 
either House, whether a friend of Lord) person oceupying the high position of a 
Canning or not, has dared to rise and de- | Chancellor of the Exchequer may be, toa 
fend the Proclamation. Now, I deny that | certain degree, even out of Parliament, 
to be the fact. I say there are those | responsible for what he says in political 
who are convinced the Proclamation was| matters. In the House of Commons the 
perfectly right, but who have said they| Chancellor of the Exchequer was present 
could not defend that misrepresentation of | to answer his interlocutors ; but in this 
the Proclamation which was put forth by} House, where we did not hear the speech, 
those who attacked Lord Canning. I am | although it might have been correctly re- 
prepared to abide by that declaration. As! ported, it is manifestly absurd to be cate- 
to the whole case of India I am happy to| chised upon the question, and asked what 
say that Lord Canning’s character stands | did the Chancellor of the Exchequer mean? 
too high to be affected by any post-prandial | The noble Earl opposite has called atten- 
speech uttered in a tavern at Slough. The| tion to the subject of our relations with 
provider of the entertainment, as I see by | France, and to the slight disagreement 
the papers, was mine host ‘‘ Bragg.” [| between England and France that existed 
say no such speech can affect the high| three months ago, at the fall of the last 

Earl Granville 
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Government. Now it is quite correct to 
say that we were on the verge of a war— 
it is quite correct to say that the position 
of both countries was most critical — be- 
cause when I took office I constantly saw 
the French Ambassador on the subject of 
the arrangements and correspondence that 
were necessary ; and I do not scruple to 
say, my Lords, that the Ambassador looked 
upon it as one of the greatest and gravest 
dangers ; and I never saw him, day after 
day, without his expressing, in plain and 
distinct terms, that we were arrived at a 
crisis of the most imminent danger. 

Lorp STANLEY or ALDEKLEY : If 

we did not go on with the Bill. 
_ Toe Eart or MALMESBURY: Yes, 
if we did not go on with the Bill. And I 
would ask the noble Earl whether he will 
tell this House, should the Ministry of 
which he was a Member come into office 
to-morrow, that they would bring in that 
Bill in the face of the country ?—and un- 
less he is ready to say so, I am ready to 
say he has no right to interrupt me in the 
way that he has. My Lords, I further 
state that it is not a vision and a fiction of 
the Chancellor of the Exchequer, when he 
says that at that moment the country was 
approaching a most dangerous crisis, and 
that the alliance with France was in 
danger, because I have the authority of 
the French Ambassador, who constantly 
represented the impending danger, and 
looked on it with grave apprehension. 
Another observation was made by my noble 
Friend opposite, which, I think, was not 
a fair one ; at all events it was totally, 
entirely, and completely incorrect. He 
stated that he heard and believed that 
the French Ambassador had complained 
of a breach of faith. 

Tue Ear or CLARENDON: I said it 
was the talk of the town. I never said I 
believed it. 

Tue Eartor MALMESBURY: Then, 
if the noble Earl did not believe it, why 
waste their Lordships’ time with the repe- 
tition of mere idle ramour? It is not 
customary for a noble Lord to state in this 
House what he does not believe. But, my 
Lords, I have an opportunity of stating 
that the rumour is not correct, and if my 
noble Friend hears me to the end of my 
argument, I know very well he will dis- 
believe it. And my noble Friend, when 
he made the observation, reminded us more 
than once of the fact that ina journal sup- 
—_ to be intimately connected with the 
ate Prime Minister, it was stated that it 
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was in consequence of a breach of fa.1b 
that Count Persigny left this country. 
Now, if the journal in question, or any 
other journal states that, 1 have no hesita- 
tion in saying thatis utterly and completely 
incorrect, and Count Persigny would be 
the first man to say so; and to say further 
that nothing was done or written by the 
present Government that caused his leaving 
his high post in this country, but some 
disagreement with his own principal in 
his own country. Then as regarded the 
Cagliari question. It would appear that 
the speech of the noble Viscount made in 
‘another place,” if rightly reported, was 
made to impress on the House of Com- 
mons the fact that both the prisoners Park 
and Watt had been released from prison 
before the late Government left office. But 
Mr. Lyons, in his despatch dated the 24th 
of March, wrote to me to the effect that 
Park on that day only had been released 
from prison on bail, One of them was de- 
prived of his reason and the other broken 
in health ; but since we have been in office 
I have used my best endeavours to obtain 
the liberation of both prisoners, and they 
have been liberated, and unconditionally. 
We ought, I think, my Lords, to be ex- 
tremely thankful to the noble Earl for the 
lecture he has read us on the necessity of 
cultivating habits of public discretion— 
for that is what his catechism really 
amounts to. But, my Lords, there is a 
homely but apposite proverb, ‘* Let those 
who live in glass houses take care how 
they throw stones ;’’ and truly the late 
Prime Minister may be said to live ins 
crystal palace, for he is surrounded on all 
sides by glass. Now, my Lords, did it 
never occur to the noble Viscount himself, 
or his supporters, that he had never him- 
self forgotten or despised those rules of 
discretion which his noble Friend had so 
recommended for admiration and adoption. 
My Lords, we all recollect that our amicable 
relations with the very country whose alli- 
ance the noble Viscount values so much 
and says so much about was, no long while 
ago, jeopardised and endangered by the in- 
discretion of the noble Viscount himself. 
It will probably be in your Lordships’ re- 
collection, that at a Lord Mayor’s dinner, 
two years ago, the noble Viscount made a 
speech that called for explanation from the 
French Ambassador. Fortunately for the 
noble Viscount, the French Ambassador 
was absent in Paris and not present at the 
dinner, and did not hear the speech, or he 
would have walked out of the room. And 
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then, on another occasion, it will be re-| despatch of the French Government—to 
membered that the noble Viscount did not | give his cordial support to the Bill before 
exhibit the discretion that has been re-|the House. It was under those circum. 
ferred to as a model of public propriety. | stances clear, he thought, that the col. 
Your Lordships will remember the address | leagues of the noble Earl must aid in the 
of the voble Viscount — worse than a speech | passing of a measure, of which he seemed 
for it was deliberately written—his address | to entertain so great a horror, should it 
to the electors of Tiverton, in which so | ever be introduced. 
much diseretion and even decency were dis- | House adjourned at a quarter to Eight 
played. Did the noble Viscount recollect o'clock, till To-morrow, Three 
when he characterised a majority of the | o'clock, 
House of Lords and a majority of the 
House of Commons as men who were ready 
to make the disgrace of their country a HOUSE OF COMMONS, 
stepping-stone to office. My Lords, I think 
ra noble Lords and Members who serve Tuesday, June 1, 1858. 
under a leader who is accustomed, and not | Misures.] Pustic Burs.—1° Vaccination (Ire 
seldom, to make use of that language out land); Drafts on Bankers Law Amendment, 
of Parliament and in Parliament, might 5° Prescription (Ireland) (No. 2). 
very well have refrained from inflicting on 
us the castigation which my noble Friend LAWS OF JERSEY. 
has inflicted on us this evening. My QUESTION. 
Lords, I think that the speech of the Mr. HADFIELD said, he would beg to 
Chancellor of the Exchequer, if taken | ask the Secretary of State for the Home 
line by line, and word for word, could not, | Department, whether it is the intention of 
either in its tone, or taste, or probable | Her Majesty’s Government to carry out the 
consequences, be compxred with the speech | recommendations .of the Commissioners, 
in a discretionary point of view, of the noble | appointed in 1846, for the Reform of the 
Viscount on the occasions to which I have | Criminal Laws of the Island of Jersey, 
alluded. and to abolish the Royal Court in that 
Lox» STANLEY or ALDERLEY, re-! Island, which the said Commissioners, in 





ferring to the question which had been put | said year, declared not to be deserving of 
by the noble Earl who had just spoken, as | public confidence ? Whether it is their 
to whether Her Majesty’s late Government | intention to issue a Commission of Inquiry 
would, if they were to return to office to- | into the Civil Laws of Jersey, and the 


morrow, proceed with the Conspiracy Bill, | mode of administering them, in accordance 
anid, he would give no opinion as to what | with the declared intention and promise of 
might be done at the present or at any | Government in the year 1846, by the then 
future time with that measure, but he had | Home Secretary ? or, whether it is their 
no doubt if, at the time of the retirement , intention to take any measures for assimi- 
of Count Persigny, Her Majesty’s late Go- | lating the Laws of Jersey to the Laws of 
vernment had been in power they would | England ? 

have proceeded with that Bill, and as little} Mr. WALPOLE said, the question put 
doubt that in so acting they would have | to him by the hon. Gentleman was one of 
received the support of the noble Earl at | no inconsiderable importance. His answer 
the head of the Government, as well as of | to the first question, however, was that there 
his political Friends. The noble Earl had | were only two ways in which the recom- 
himself said, after his accession to office, | mendation alluded to by the hon. Member 
that the proper time to deal with such a | could be done, either by an Order in Council, 
measure was after a fitting answer had! emanating from the Crown, or by proceed- 
been returned to the despatch of Count | ings to be taken in that House. The recom- 
Walewski. He might also remind their | mendations of the Commissioners which 
Lordships that the present Secretary of | they made in their Report were in three 
State for the Home Department had, in | respects sought to be carried into execution 
the discussion which had taken place upon | by Order in Council upon the suggestion 
the Bill in the other House of Parliament, | of the Governor and the law officers of 
declared it to be his determination—the |the Crown in Jersey. On the 11th Feb- 
honoar of England having,-as he deemed | ruary, 1852, they proposed three Orders 
to be necessary, been in the first instance |in Council in pursuance of recommenda- 
vindicated by means of an answer to the | tions contained in the Commissioners’ 


Earl of Malmesbury 
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port. The first was to establish a Court 
of Summary Jurisdiction for Criminal Pro- 
cedure in small cases. The second was 
for the establishment of a Small Debts 
Court; and the third was for the estab- 
lishment of a better system of Police. 
The States in Jersey resisted these Or- 


ders in Council, appealed to the Crown, | 


aud the matter was heard before the Privy 
Council, which came to the conclusion that 


it was doubtful whether the prerogative of | 
the Crown exercised in that manner was | 
consistent with the rights of the States | 


and the people of Jersey, and accordingly 


{June 1, 1858} 
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| would say in conclusion, that having taken 
| the liberty of answering the questions with 
}more detail than usual, because it was 
|a matter of great importance with which 
| 
‘ 
| 


on Cheques. 


the Ifouse was perhaps not familiar, he 
could only add that the attention of Go- 
vernment had been for some time called 
to many grievous defects in the administra- 
| tion of justice in Jersey, and he had him- 
self since he had been in office taken some 
means to remedy those defects, but he be- 
lieved that more would be done by sugges- 
tion than by any attempted force on the 
part of the Crown or of Parliament. 


they recommended that those Orders in | 


Council should be revoked. 


into operation. 
tionably, for the sake of the administra- 
tion of justice in Jersey, both criminal and 


civil, required to be done; but it was clear | 
from the statement he had made that no 
amendment in that respect could be made | 


by Orders in Council emanating from the 


Crown, but the matter must be Icft more | 
or less to the States and people of the | 
island. The other mode by which it could | 
He did not | 
know whether the hon. Gentleman was | 


be done was by legislation. 


aware, but he ought to be aware if he was 


not, that no Act of Parliament could have | 


any operation in the Island of Jersey until 


it was duly registered by the States. Con- | 
sequently, if the Legislature were to at- | 
tempt to pass an Act of Parliament to} 
carry into effect the recommendations of | 


the Commissioners, they might bring them- 
selves into collision with the authorities of 
Jersey ; jealousy would arise between the 
two countries, aud he was pursuaded that 
less would be done by means of attempted 
coercion than by leaving it to the legisla- 
ture of the island. 
of the hon. Member was, whether it was 
the intention of Her Majesty’s Government 
to issue a Commission of Inquiry into the 
Civil Laws of Jersey and the mode of ad- 
ministering them. Ile (Mr. Walpole) had 
great doubts whether the issuing of such 


& Commission would not, by provoking the | 


jealousy of the island, do more harm than 
good. The answer to the third question, 
Whether it was their intention to take any 


measures for assimilating the Laws of Jer- | 


sey to the Laws of England, was in fact 
myolyed in his answer to the first. He 


At the same | 
time, the States in Jersey proposed of their | 
own accord six Acts, which embraced some | 
of the points contained in the three Orders | 
of Council, and those six Acts had become 
now the law in Jersey, and had been put | 
More than that unques- | 


The second question | 


ADHESIVE STAMPS ON CITEQUES. 
QUESTION. 

Mr. NICOLL said, he wished to ask the 
Chancellor of the Exchequer if his atten- 
tion has been directed to the commercial 
inconvenience likely to be caused by 
Bankers refusing to honour checks when 
drawers have omitted to write their initials 
}on adhesive stamps, but which are other- 
wise cancelled, sufliciently to accord with 
the intention of the Act; and if it is con- 
templated to enable persons who have given 
valuable consideration for such cheques 
to attach, or to cancel, adhesive stamps in 
lieu of the drawers. Ile had intended to 
ask whether the Government proposed to 
amend the Law relating to crossed cheques, 
so as to make the crossing to a Banker an 
The right 
hon. Gentleman, however, by giving notice 
|of a Bill on the subject, had rendered this 
question unnecessary. 

Tue CHANCELLOR or tur EXCHE- 
QUER: I am glad to infer from the ques- 
tion of the hon. Gentleman that the com- 

mercial inconvenience to which he refers 
|is not an absolute but only a probable iu- 
convenience. I have not yet heard that 
any inconvenience has occurred, and I will 
inform him of the practice of the Bank of 
England, trusting that every other estab- 
lishment will follow its example. At the 
present time if a cheque is presented to 
the Bank of England without the stamp 
| being cancelled payment is refused, but if 
that stamp is virtually cancelled so that it 
| cannot be used again, payment is always 
;made, Therefore I do not think that the 
inconvenience to which the hon, Member 
refers is likely to oceur. The Government 
do not contemplate proposing, at present, 
any alteration in the new Act, or any fur-- 
ther conditions to meet the difficulty, which 
|is probably one that wil settle itself in 
| time. 


essential part of the cheque. 
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THE MURDER OF MR. ELLIS. 
QUESTION. 

Mr. BRADY said, he would beg to ask 
whether there is any truth in a statement 
which has appeared in the Irish Journals 
to the effect that a person named Burke, 
the principal evidence in the case of the 
Cormacks, lately executed at Thurles for 
the murder of Mr. Ellis, has since con- 
fessed, while in the hands of the authori- 
ties, that his evidence upon their trial had 
been false, and given under coercion ; 
whether any investigations had taken place 
into the circumstances, and what had since 
been done with Burke ? 

Mr. WHITESIDE: in answer to the 
first part of the hon. Gentleman’s question, 
said, that he believed the man Burke had 
made no such confession. In reply to the 
second part of the question, he had to say 
that an investigation had taken place. 
The witness was about to leave the country, 
as was, unfortunately, not uncommonly the 
case with such witnesses in Ireland, and it 
was reported to the Government that he 
had made some statement to the driver of 
a car, who drove him from Roscrea to 
Nenagh. His(Mr. Whiteside’s) colleague, 
had investigated the matter, and found that 
there was nothing init. The man had given 
his evidence in a manner that was satisfac- 
tory tothe Court. As to the third part of 
the question, he could not tell where the 
man was, as he was free to go where he 
liked ; but if he knew where he was he 
would not tell it. 

Mr. BRADY wished to inquire if the 
man had not been under the care of the 
police ? 

Mr. WHITESIDE said, he was dis- 
posed to think that Burke had been under 
the protection of the police after he gave 
his evidence, and before he left the 
country. 


BANKERS’ DRAFTS.—QUESTION, 

Mr. CAIRD said, he would beg to ask 
the Chancellor of the Exchequer whether 
Drafts or Orders on Bankers in the form of 
**Debit my account £10,” or * Pay my- 
self £10,’ but not including the words 
‘*Bearer on demand,’? may be drawn at 
and paid over the Bank counter without a 
penny stamp ; and whether, notwithstand- 
ing the recent Act, such unstamped cheques 
are legal ? 

Tae CHANCELLOR or tne EXCHE- 
QUER said, that Drafts or Orders on 
Bankers in the form of “ Debit my account 





| 


£10,” or “ Pay myself £10,” but not in. 
cluding the words ‘* Bearer on demand,” 
were liable, as the Government were ad. 
vised, to the same stamps which were pro. 
vided for by the old Act, and not at all 
affected by the new one. At the same 
time, the Government were also advised 
that if the drafts were really paid to the 
person who drew them over the counter, 
they were legal without any stamp. 


ENGLISH CRUISERS AND UNITED 
STATES VESSELS. 
QUESTION. 

Mr. LINDSAY said, he would beg ty 
ask the Under Seerctary of State for 
Foreign Affairs whether if it is the case 
that several merchant vessels belonging to 
the United States, engaged in the trade 
with Havannah, or with the West Coast of 
Africa, have been fired into, boarded, 
searched, and detained by British Cruisers, 
and if so, by what authority, or under 
whose instructions, did the commanders of 
these ships so act ? 

Mr. SEYMOUR FITZGERALD re. 
gretted that he could not give a satisfac. 
tory answer last night to the question of 
the hon. Gentleman, as he was aware the 
hon. Gentleman was anxious that some 
answer should go ont by the mail which 
left this evening. Ie begged to say that 
in reference to the cases which the hon. 
Gentleman stated to the House last night 
the Government had no official knowledge 
of them whatever. The statement, merely 
cut from a New York newspaper, had been 
forwarded to the Government by the British 
Ambassador at Washington. With regard 
to one case, that of the Cortez, he (Mr. 
S. FitzGerald) had come to a different 
conclusion from that of the American 
newspapers, and was inclined to think 
that the capture was properly made. 
With regard to the other cases, he could 
only say that Her Majesty’s Government 
would deeply regret that any such oceut- 
rence should have taken place, and that 


| they were as anxious as the Government 


|} of the United States that no such occur: 





rence should take place. The real difi- 
culty arose from the fact that slavers al- 
most invariably hoisted the American flag. 
Her Majesty’s Government had signified 
to the Government of the United States 
that they were ready to adopt such mea 
sures as the latter might suggest to meet 
that difficulty. Orders had been already 
sent out by the Admiralty, giving peremp- 
tory instructions to our officers to observe 
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the utmost caution, and those instructions 
would again be carefully repeated. 


CASE OF MR. WASHINGTON WILKS. 

Order for the consideration of his Petition 
read. 

Mr. MILNER GIBSON said, he would 
now beg to move that Mr. Wilks be dis- 
charged from the custody of the Serjeant 
at Arms. He had heard that there were 
some objections to release Mr. Wilks, but 
he was not aware exactly what they were ; 
and he should, before entering into any 
explanation on this petition, desire to hear 
what these objections were. He made the 
Motion because he conceived that Mr. 
Wilks had in his petition withdrawn the 
particular imputation of corrupt motive 
which caused the House to pass the Re- 
solution for committal. There might be 
other parts of the article condemned which 
might give displeasure to hon. Members, 
but they were not parts which came under 
the consideration of the House, and caused 
the procedure to be taken against Mr. 
Wilks. He considered that Mr. Wilks 
having made an apology, and withdrawn 
the particular imputation of which the 
House had taken notice, he was in a con- 
dition to make a Motion for his discharge. 


Motion made and Question proposed,— 

“That Washington Wilks, now in the custody 
of the Serjeant at Arms attending this House, be 
discharged out of custody, on payment of his 
fees,” 

Mr. ROEBUCK said, he did not think 
his right hon. Friend (Mr. M. Gibson) 
would be in a position to move for the dis- 
charge of Washington Wilks till that gen- 
tleman had apologised, not only for the 
particular charge made against the hon. 
Member for Hereford, but also for his 
general charge of corruption. He (Mr. 
Roebuck) wanted to know distinctly whe- 
ther Mr. Wilks withdrew that general 
charge of corruption as well as the personal 
charge against the Chairman of the Com- 
mittee. Until he received an assurance 
that Mr. Wilks did that, he should refuse 
his consent to the Motion of his right hon. 
Friend. 


Mr. CLAY said, that he would treat ' 


this matter as one affecting any other 
Member of the House, although it was 


not easy for the friends of the hon. Mem- | 


berfor Hereford (Mr. Clive) to mistate the 


temper and moderation which that hon. | 


Gentleman had exhibited. Indeed, every 
Member of the House must feel that it was 


® matter affecting each individual of it. | 


VOL. CL. [raiep sxnies.] 
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The libel complained of, though contained 


|in several paragraphs, divided itself into 


two heads: the first was a charge of open 
and notorious partisanship—and so open 
that the hon. Member’s partisanship for 
the Caledonian line had frequently been 
made the subject of allusion in his pre- 
sence ; the second was the more grave 
charge of being influenced by corrupt 
motives. He need not say anything as to 
this second part, because that particular 
charge had been withdrawn. As the hon. 
Member (Mr. Clive) had done him the 
honour to consult him upon the subject, 
and to a certain degree placed the conduct 
of the matter in his hands, he hoped the 
House would bear with him for entering 
somewhat into an explanation of what had 
taken place. He had sent a gentleman 
well known to Mr. Wilks to say that, 
assuming his professional honour prevented 
his giving up the name of his informant, 
or the names of the authors of the various 
stories, if he would furnish such details of 
those stories as would enable the hon. 
Member for Hereford (Mr. Clive) satisfae- 
torily to disprove them, he (Mr. Clay) would 
undertake to furnish Mr. Wilks with evi- 
dence of their utter falsehood. It was 
said, for instanee, and more or less re- 
peated by Mr. Wilks when ke stood at the 
bar, that the hon. Member (Mr. Clive) had 
been seen with a stockbroker known to act 
for the Caledonian Railway, or had been 
seen in his office, or in communication with 
him. He undertook to show that this 
gentleman had never seen or known the 
hon. Member (Mr. Clive), and to get the 
most solemn declaration that in no way, 
either directly or indirectly, had he been 
either a seller or buyer for investment, or 
for what was called time bargains, of any 
railway stock for some years past. He 
undertook to get a declaration from his 
own stockbroker to the same effect, in 
terms as distinct as the ingenuity of man 
could devise. Asregarded the open parti- 
sanship, which was said to be patent to 
the counsel as well as to the audience, he 
hoped to be able to prove with regard to 
all of the learned counsel—he knew that he 
could with regard to one of them—that up 
to the moment of the decision being given 
it was uncertain to which side the bias of 
the Chairman’s mind inclined. The state- 
ment that the hon. Member was frequently 
rallied on his partisanship was very easy of 
proof, but not very easy of disproof ; but 
if there were any gentlemen who had 
rallied the Chairman, either in or out of 


z2U 
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the Committee, they might very easily be 
found, when, no doubt, they would repeat 
the statement they had formerly made. 
His (Mr. Clay’s) proposal therefore was 
that he should, upon his own responsibility, 
establish the falsehood of all the charges 
made, but only upon one condition, namely, 
that the retractation of the whole of those 
charges should be made at the bar of the 
TIouse, and should also be published in 
the paper of which this gentleman was the 
printer, in a form of words with which he 
(Mr. Clay) would not trouble the House, but 
such as any gentleman might sign under 
the circumstances. This proposal was 
made verbally to Mr. Wilks before he ap- 
peared at the bar, but was not accepted. 





{COMMONS} 


He (Mr. Wilks) might have conceived that | 


the evidence upon which some of the 


had since found it to be. 


posal was made, he had seen a letter ad- | 
dressed by Mr. Wilks to his right hon. | 


Friend the Member for Ashton, expressing 
his desire to inquire further into those 
charges. He was not now laying any 
blame upon this gentleman; he merely 
mentioned this to show to hon. Members 
that this inquiry having been made, and 
requiring a very short time to carry out, 
there would be no excessive hardship, if 
Mr. Wilks should persist in not retracting 


the whole of his charge, in his further | 


confinement for a time sufficiently long to 


enable him to put himself in possession of | 
this evidence, and thus leave him without | 
a shadow of an excuse for not retracting | 


the whele article. With regard to the pre- 
sent petition, he would only remark that it 
contained but a partial retractation. It re- 


of the charges, but it left wholly untouched 
that which was a very grave accusation 
against any hon. Member of that House act- 
ing in his judicial capacity. Why was one- 
half of the imputation to be retracted and 
not the other? The charge was that the 
Chairman had exhibited open and notorious 
partisanship, and that he was frequently 
rallied in the Committee for his partisan- 
ship. He (Mr. Clay) did not see why that 
charge should not be retracted. It had 
been denied that any one ever rallied the 
hon. Member either inside or outside the 
walls of the House; and if the statement 
were not established, he thought that Mr. 
Wilks must retract it. le (Mr. Clay) 
would leave it to those hon. Gentlemen 
who led the decisions of the House to take 
the steps which would be necessary to 


Mr. Clay 
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carry out the view to which the House 
might arrive, and would content himself 
with observing that this apology, as it 
stood, could not be wholly satisfactory to 
his hon. Friend—could not be wholly sa. 
tisfactory to his friends, to whom his 
honour was dear, and hardly satisfactory 
to the House, which was very properly 


jealous of the fair fame of every one of its 


Members. 

Tut SOLICITOR GENERAL said, he 
was sorry to say that he did not think the 
House could at present arrive at a conclu. 
sion which he was sure they would be most 
willing to arrive at—namely, to accede to 


| the Motion of the Right hon. Gentleman 
| the Member for Ashton (Mr. M. Gibson), 


The iouse would remember how thie ques- 


| tion had been dealt with on the last ocea- 
charges were made was stronger than he | 
Since that pro- | 


sion. A paragraph had been published 
in the newspaper which the House de- 
clared to contain grave and libellous ae. 
cusations against the Chairman of one of 
their Committees. The printer and pub- 
lisher of that newspaper was called to the 
bar, and one of two alternatives was offered 
to him, either to retract his statement or 
to state that he was prepared to substan- 
tiate its truth. He deelined to retract, 
and ke also stated that he was not pre- 
pared to substantiate its truth ; and, there. 
fore, according to precedent an order was 
made for his committal to the custody of 
the Serjeant at Arms. He (the Solicitor 
General) could not see how the fact of this 
Gentleman’s committal into custody could 
make any difference in the terms which 


| had been offered to him—namely, that he 
| should either unqualifiedly withdraw the 
|charges or should state that he was pre- 
tracted, it was true, what was the gravest | 





pared to substantiate them. Tle should be 
very glad, if it were shown to be possible, 
to come to the conclusion that the form in 
which this petition was drawn was either 
owing to inadvertence or to the want of a 
due consideration of the nature of the 
charges made. In the article complained 
of in the petitioner’s paper there were two 
distinct charges against the hon. Gentle 
man the Member for Ilereford, one no 
doubt graver than the other, but both of 4 
most libellous character. The one charge 
was, that, while sitting in a judicial cha- 
racter as Chairman of a Select Committee, 
the hon. Gentleman had acted as a pat 
tisan—that he had shown a clear animus 10 
favour of one party and against the other; 
and that in consequence of that improper 
bias it was notorious that the Bill which 
was rejected was thrown out, The second 
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imputation was a suggestion that improper | 
conduct was connected with certain corrupt 
dealings on the part of the hon. Gentleman | 
in Caledonian stock. These being the | 
charges, what was the retractation pro- 
posed ? The petitioner said that ‘‘hehumbly 
submits to the House that he was not the 
author of the article condemned, and that 
in causing the publication of that article 
he was influenced solely by a conception of 
public duty, which was perfectly compa- 
tible with the profound respect for the 
House which he had ever professed.” 
Then he went on to say, ‘‘ that he was not 
at the time of publication aware of what 
had since been stated to him, that hon. 
Members before serving on railway Com- 
mittees made a declaration of entire disin- 
terestedness.”” Now he (the Solicitor 
General) could not help remarking in 
passing that this statement was in his 
opinion perfectly irrelevant, and _ that 
whether such a declaration was or was not 
made by the members of Committees on 
private Bills, the charges remained exactly 
the same. Mr. Wilks proceeded as fol- 
lows :—‘* That he unreservedly retracted 
the imputation of corrupt motive conveyed 
in the sentence * Does he (meaning the 
hon. Member for Hereford) stand quite 
clear of any transactions in Caledonian 
stock while the case was pending?’ that 
imputation having been solemnly denied, 
and the informatiun on whieh it was founded 
having been misunderstood by the author 
of the statement.’’ That was a retractation 
which, as far as it went, he should submit 
to the House was satisfactory ; but it was | 
a retractation carefully and markedly con- 
fined to one point only—the imputation of | 





corrupt motives contained in one out of | 
several sentences. If the petitioner were 
discharged on this retractation it would be 
perfectly competent for him to turn round | 
afterwards and say, ‘* I retracted the im- 
putation of corrupt motives because it was | 
denied, but the hon. Member for Hereford | 
still remains under the other imputation 
which I made against him, and with regard 
to which the House of Commons has pro- | 
fessed itself perfectly satisfied.’’ Mr. | 
Wilks added, ** That in making this re- 
tractation he was influenced not only by re- 
spect to the Resolution of your honourable 
House, but also by the desire natural to an | 
honest man to withdraw an imputation which | 
he was not able to substantiate, and which 
he regretted had been made.” That again 
was satisfactory as far as it went; but 


then came this further passage which com- | 
\ 


apology. 
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plicated the matter still more :—*‘ That in 


| refusing to make this retractation when 


at the bar of your honourable House on 


| Friday last, your petitioner was actuated 


by the impression that he was called upon 
to withdraw the entire article, and thereby 
to confess that there was no ground for the 
dissatisfaction which he knows to prevail 
very extensively in the districts affected by 
the Bills rejected.” So that in point of 
fact he re-affirmed the whole of the charges 
except the one which he had specifically 
withdrawn, Finally, he said :—* That the 
article, published by your petitioner on the 
25th of May, parts of which your peti- 
tioner is informed were read to your 
honourable House, was not intended as a 
reiteration of the charge denied by the 
hon. Member for Hereford, but simply as 
a general answer to what your petitioner 
felt to be a harsh and arbitrary proceed- 
ing.”’ Now he (the Solicitor General) 
hoped that the House would not adopt 
harsh or arbitrary proceedings against a 
person who, from ill advice or from want 
of knowledge, had made a charge of this 
description ; but he thought that the course 
which had been taken with regard to Mr. 
Wilks could not be called either harsh or 
arbitrary. Mr. Wilks declined at the time 
to retract the charge or to prove it, and 
under the circumstances he certainly re- 
gretted that the petition had not been 
couched in different language. The matter 
concerned, not only the hon. Member for 
Hereford, but the honour of the whole 


| House ; and he thought that they should 


either give up the practice of taking cog- 


'nizance of libels of this description alto- 
| gether, or take care, after entering upon 


an examination of them, not to render the 
whole thing a mockery by releasing a 
person from the custody of the Sergeant 
at Arms upon an illusory and insufficient 
For these reasons he was afraid 
that it was his duty to move as an 
Amendment to the Motion of the right 
hon. Gentleman, ‘* That the order for 
the consideration of the petition of Mr. 
Washington Wilks be discharged.” 


Amendment proposed,— 

To leave out from the word “ That” to the end 
of the Question, in order to add the words “the 
Order for the consideration of the Petition of 
Washington Wilks be discharged,” instead thereof, 

Mr. KNATCHBULL - HUGESSEN 
said, he did not wish to make a martyr of 


any man. He therefore would beg to 

suggest that Mr. Washington Wilks should 

be called to the bar again, and, if he re- 
2U 2 
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tracted the rest of the charges he had 
made, that he should be discharged ; if 
not, that he should remain in custody. 
Mr. MILNER GIBSON said, he agreed 
with his hon. and learned Friend the 
Member for Shefticld (Mr. Roebuck) that 
no retractation would be satisfactory that 
did not withdraw the general charge of 
corruption ; and he felt as strongly as any 
one that the hon. Member for ilereford 
was justified, both as a duty to himself and 
to the House, in taking notice of a charge 
imputing corrupt motives to him as Chair- 
man of a Railway Committee. He under- 
stood, however, that Mr. Wilks had with- 
drawn or meant to withdraw any charge 
of corruption. The Solicitor General, 
however, said that there was something 
more than a charge of corruptien involved 
—there was the charge of partisanship. 
It might be that particular expressions in 
newspaper articles were calculated to give 
offence, and that unjust decriptions might 
be published of the conduct of hon. Mem- 
bers; but did those articles constitute 
charges of such gravity that the House 
would be prepared to commit the persons 
making them to Newgate? Where they 
prepared to commit any editor to Newgate 
—whoever he might be—who stated that 
the Chairman of a Committee was partial 
or biassed? If so, there was no gaol in 
this kingdom that would be large enough 
to hold the editors who would have to be 
committed. Now, did the charge of par- 
tiality necessarily imply the charge of cor- 
ruption? Not at all. A man might be 


partial because he had opinions of a par- | 
| If they pleased, let Mr. Wilks be called to 


ticular character that inclined him to look 
with favour on one scheme rather than on 
another, and not be corrupt. 
hon. and learned Solicitor General was in 
error when he deseribed the Chairman of a 
Committee as sitting in a judicial capacity 


the judicial and legislative eapacities were 
combined, 
his able work upon the practice of Par- 
liament, said— 

“ The union of the judicial and legislative func- 
tions is not confined to the form of procedure, but 
is an important principle in the inquiries and 
decisions of Parliament on the merits of private 
Bills. As a Court it inquires and adjudicates on 
the interests of private parties ; as a Legislature 
it is watchful over the interests of the public.” 
Suppose that the Chairman of a Committee, 
entertaining general views of railway 
policy, were opposed on principle to com- 
petition between railways. With those 
antecedent views upon railway policy he 


Mr. Knatchbull- Hugessen 


{COMMONS} 





Moreover the | 


Upon this point Mr. May, in | 





would naturally not look with much favour 
upon a scheme which violated his previous 
convictions. It might be correct to say 
that such a person was partial, but it by 
no means inferred that he was corrupt, 
Was it required of Mr. Wilks that he 
should appear at the bar and declare his 
belief, that the hon. Member for Lereford 
was an impartial Chairman? How could 
he say that unless he positively knew that 
there were no feelings with reference toa 
general railway policy in the mind of the 
hon. Member? The only paragraphs with 
which the House had to deal were those 
that had been taken down at the table; 
and Mr. Wilks was perfectly ready to 
withdraw the passage in those paragraphs 
which implied a charge of corruption. 
Any reflection upon a man’s judgment, or 
a charge imputing bias, or partisanship 
even, was not, he submitted, sucha charge 
as the House should take cognizance of, 
Why, they were all partisans. Te had 
himself recently been charged with being 
a partisan of the Earl of Derby, and the 
right hon. Gentleman opposite, and it was 
said that he discharged his legislative 
duties under the influence of that partisan- 
ship. What would they say, however, if 
he were to propose to call an editor to the 
bar, and to commit him to Newgate, for 
making an accusation of that sort? And 
yet the essence of the charges was the 
same. They must draw a line somewhere 
and he would submit that no charges whieh 
fell short of attacking the moral character 
of a Member should be entertained by the 
ITouse as constituting a breach of privilege, 


the bar again. He had no objection ; but 
his opinion was, the charge of corrupt 
motives being withdrawn, that there was 
nothing left of which the House ought to 


| take cognizance. 
alone, because the fact was that in his case | 


Mr. BOUVERIE said, he was inclined 
to think that his right hon. Friend who 
was so skilful in drawing Amendments, had 
had a hand in framing this petition. llis 
right hon. Friend, however, bad endea- 
voured to lead the House away from the 
real question, which was simply whether 
that part of the statement which Mr. 
Wilks had published, and which he had 
not retracted, was libellous or not of the 
character of a Member of that House. They 
all knew pretty well what a libel was. 
Did that statement tend to injure the 
character of the hon. Member for Here- 
ford? Was it not a distinct imputation 
upon his character and conduct as a Mem- 
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ber of that House in discharging the impor- 
tant functions of the Chairman of a Com- 
mittee? He thought that was a question 
which might be very safely left to the 
common sense of the House: and Mr. Wilks 
had distinctly and apparently guardedly, 
refrained from withdrawing that imputa- 


tion. [le therefore entirely concurred in the | 


views which had been so ably and clearly ex- 
pressed by the Solicitor General and thought 
that the order ought to be discharged. 

Mr. ROEBUCK said, his Right hon. 
Friend the Member for Ashton had said that 
he had been accused of being a partisan of 
the Earl of Derby because he was a bad 
politician. With the latter proposition he 
(Mr. Roebuck) might agree. The with- 


accusation he had no proof. He was 


| therefure a coward as well as a malignant 
| calumniator. 





Mr. GLADSTONE said, he thought 
that the case was assuming a very serious 
aspect, and he would frankly own that he 
did not agree with his hon. and learned 
Friend that they would simplify this mat- 
ter by instrueting the public in the nature 
of syllogisms. He ventured to think that 
the right hon. Member for Kilmarnock 
(Mr. Bouverie) had misapprehended and 
misstated the case. It was not the ques- 
tion whether the imputation of partisan- 
ship which was not withdrawn was a libel- 
lous charge or not. There were many 
such charges continually made against 


drawal of that proposition would be a with- | them. He had read a charge made against 
drawal of the former. But here was a very | himself that very day which he firmly be- 
different affair. The hon. Member for! lieved to be libellous, and most of them 
Hereford (Mr. Clive) was accused of being | had the satisfaction on most days of read- 


a partisan because he was corrupt. What 
he (Mr. Roebuck) wanted was that the 
whole syllogism should be withdrawn 
by the person who might soon be at the 
bar of the House. Until this man with- 
drew both parts of the syllogism—its pre- 
mises and its conclusion—he ought pro- 
perly to be held in custody. They heard 
a great deal about the press. He (Mr. 
Roebuck) was not alarmed at the press— 
not a bit. If the press accused him to- 
morrow of murder he did not care. He 
should not care a farthing about the aeca- 
sation, because he should know it was un- 
true. But it behoved that House to con- 
sider whether it was allowed these impu- 
dent persons to come forward and make 
accusations of which they had no proof 
—because at the bar this man was given 
the power of saying he could prove his 
accusation, The press was a powerful in- 
strument. There might be people not so 
thick-skinned as he (Mr. Roebuck), who 
cared not about the press. But the press 
came forward and said that the hon. Mem- 
ber for Hereford in his character of Chair- 
man of a Committee of that House had 
been a partisan because he was corrupt. 
That was a grave offence, unless the ac- 
cusation could be proved. Suppose you 
charged a man with being a thief and you 
had no ground for the accusation, was it 
hot right that an action should be brought 
against you? This man had been morally 
guilty—and he (Mr. Roebuck) hoped that 
he would state in his paper to-morrow that 
he had said so—of an accusation against 
an hon, Member of that House of which 





| 


ing such charges. But did it follow that 
although those charges could be noticed in 
a court of law, where, at all events, their 
antagonists would meet them on equal 
terms, and could appeal to an impartial 
jury, they were to invoke the arm of the 
House of Commons, and, without affording 
him the privilege of a trial, commit one of 
their fellow subjects to custody ? He grant- 
ed it was difficult strictly to lay down the 
limits within which this House must de- 
fend its own honour and the character of 
its Members; but the question was not 
what they would be justified in doing—the 
question was, what it was prudent for them 
to do. Let him say, in passing, that he 
had never heard any Gentleman who had 
been made the subject of a libellous attack 
conduct himself with so much moderation 
and prudence as the hon. Member for 
Hereford. He was perfectly justified in 
the course he took, because certain definite 
acts of corruption were charged against 
him, and it was therefore fitting that that 
charge should be challenged in the face of 
the House of Commons. But as to the 
question of partisanship, the hon. Member 
for Hereford had given his own answer, 
and no person could have listened to that 
answer without being satisfied that it was 
complete and conclusive. What was the 
principle on which they regulated their 
conduct in the House ? Was it their prac- 
tice to bring comments of a libellous nature 
before the House? No. They passed them 
over in silence, trusting to the good sense of 
their countrymen to do them jastice ; and 
if the comment was of a nature that re- 
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quired an answer, they gave that answer 
in their place in the House, and were 
satisfied to abide by the verdict of the 
House and the country. Now, what was 
the question of which Mr. Wilks had made 
a partial retractation, He had retracted 
the charge of corrupt acts—that had en- 
tirely disappeared, but there remained the 
charge that the hon. Member had showed 
a certain animus—was a partisan, in fact, 
and that his partisanship was open and 
patent. That was now the whole charge. 
Well, it was a material point to consider 
carefully and deliberately, whether they 
would undertake to call to the bar and com- 
mit to prison every person, who through 
the medium of the press, chose to say of 
one of themselves that in the exercise of 
his duties in Parliament—duties not spe- 
cially performed on oath but general duties 
—he was under the influence of notoricus 
and patent partisanship. It appeared to 
him that the power of arbitrary, or rather 
of discretionary, imprisonment which the 
House possessed could only be exercised 
when it was necessary to defend the House 
of Commons from reproaches that would 
weaken their power to discharge their le- 
gislative duties. Those powers were not 
in harmony with the constitution or the 
safeguards which it provided for the pre- 
servation of personal liberty, and were 
consequently of no value to them except 
up to the precise point where their ex- 
ercise was supported by general public 
opinion. It was not for them to commit 
themselves to doubtful issues, It would 
not do for them to take the language of 
Mr. Wilks and endeavour to extract from 
it something beyond its plain meaning. It 
would not do to say that there was a syl- 
logism in the proposition. It would not 
do to say that there was a ‘‘ therefore” in 
the case, and that there might be some 
fragment or shred of the accusation still 
remaining. It might be the opinion of 
the right hon. Member for Kilmarnock 
that it was a prudent thing to commit 
everybody who charged them with being 
partisans to Newgate. He differed from 
him entirely. Such a course might be 
easy enough in the first step, and perhaps 
in the second; but they would find them- 
selves involved in increasing embarrass- 
ment at every step. He had ventured to 
declare those opinions because, with all 
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| 
| 
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was convinced that they ought to limit 
their interference to extreme cases, such 
as where corruption was clearly charged, 
and that it would be unwise to claim 
those exceptional powers, when the jj. 
cence, though it might be outrageous, still 
did not exceed that which was exercised in 
ten thousands of instances by the news. 
paper press—exercised without sufficient 
regard to reason or justice, exercised ing 
way that was a source of great pain to 
themselves and to their friends, but still 
exercised upon the whole for the benefit of 
the country. 

Mr. ELLIOT said, there could be no 
doubt that an impression had prevailed in 
the Committee-room throughout the in- 
quiry that the Chairman was in favour of 
the Caledonian line. He did not mean to 
say that the hon. Gentleman intended to 
encourage sucli an impression, but he did 
believe that the hon. Gentleman was acting 
upon the principle not unknown to many 
hon. Members of that House, that where 
an old established railway came before a 
Committee, it was the duty of the chair. 
man of such Committee to prevent, as far 
as he could, the establishment of a new 
line which was likely to compete injuriously 
with the old. The great bulk of the evi- 
dence was in favour of the line which was 
rejected by the Committee, and which line 
was supported by petitions from every 
town, with one exception only, in the dis- 
trict through which it passed. When the 
line was thrown out, therefore, no doubt it 
created an extraordinary amount of disap- 
pointment and irritation, and many people 
felt that they were greatly injured by the 
decision of the Committee. Still, he be- 
lieved the hon. Member for Hereford was 
in no respect influenced by improper mo- 
tives, although he might have been by an 
improper principle. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he wished to recall the atten- 
tion of the House to the question which 
was really before it, and which was a very 
simple one. He quite agreed with the 
opinion that had been expressed, that it 
would be a most unwise expedient for 
Members of that House whenever they 
found a statement affecting themselves 
personally, and which they believed to be 
libelious, to bring the matter under the 
He believed 


consideration of the House. 


his respect for the high authority of the | every one would coincide with that opinion, 
hon. and learned Solicitor General and of | and if in the present case only partisat- 
others who had spoken in that debate, he | ship, or even violent partisanship, had been 


Mr. Gladstone 


| 
| 
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imputed to the hon. Gentleman, it would 
not have been a discreet act to call upon 
the House to assert its privileges. The 
charge, however, which had been made 
against the hon. Gentleman was not one of 
partisanship alone, but it was one alleging 
corrupt motives as the cause of the partisan- 
ship imputed. Well, then, the printer and 
publisher of the paper in which the libel 
complained of appeared were summoned to 
the bar, and the person who had been de- 
clared guilty of what had been charac- 
terized by the House as a false and sean- 
dalous libel had an opportunity of substan- 
tiating or retracting the statement which 
he had made, both of which alternatives 
he refused, and he was then committed to 
the custody of the Serjeant at Arms. His 
next step was to present a petition in 
which he withdrew, though grudgingly, 
the most painful portion of that which had 
been declared a libel; but there was an- 
other portion, which, if it had been brought 
forward alone, perhaps would not have 
been declared a libel, but which, in con- 
junction with the other portion, had been 
declared a libel, which he did not with- 
draw. The House could not allow such 
conduct to pass unnoticed, nor could it 
abstain from requiring that fair and decent 
apology which he should have thought any 
person would, under the circumstances, 
have been prompt to offer. There was no 
course in life more unwise than for an in- 
dividual, whatever his position might be, 
if he found it necessary to make an apo- 
logy, to make it grudgingly. Now, Mr. 
Wilks had been in the wrong, not only as 
regarded that portion of the charge which | 
he had retracted, but wrong in that portion 
which he had not. What said the peti- 
tioner in his petition? He said— 

“That, in refusing to make this retractation 
when at the Bar of your honourable Louse on 
Friday last, your petitioner was actuated by the 
impression that he was called upon to withdraw 
the entire article, and thereby to confess that 
there was no ground for the dissatisfaction which | 
he knows to prevail very extensively in the district 
affected by the Bills rejected.” 

| 





Now, no doubt he had a right to confess 
that there was dissatisfaction prevailing in 


the district, but he had no right to refuse 
to confess that there was no ground for | 
that dissatisfaction, unless he was prepared 
to offer evidence as to what was the ground | 


of that dissatisfaction. In his opinion | 
there was only one proper course open to | 
the House. The House had declared that | 
4 certain individual had published a certain | 
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paragraph which was of a libellous nature, 
and of which a certain portion was now 
withdrawn, leaving a certain portion unre- 
tracted, which, perhaps, the House would 
not have deemed libellous had it stood 
alone. Now, the House could not, he 
thought, recognize the principle that a per- 
son might make a grave accusation against 
a Member of that House, and then, if it 
were noticed, escape scotfree by the witli- 
drawal of a single sentence. The question 
was one not affecting the hon. Member for 
Hereford alone, but it was one relating to 
the conduct of tribunals of the House in 
the transaction of the business of the 
country, and it was of great importance to 
induce the public to have continued confi- 
dence in those tribunals. Mr. Wilks had 
had the advantage of the advocacy of a 
most ingenious and able Gentleman, and 


| one who took a very amiable and genial 


view of human conduct, and he could not 
help thinking that the right hon. Member 
for Ashton (Mr. M. Gibson) would, upon 
reflection, consider that in this, as in all 
other cases where a person was really in 
the wrong, and had behaved unjustly to 
another, he should make a full apology, 
and that Mr. Wilks ought to come forward 
and express his regret for the whole of the 
libellous matter which had been read at 
the table of the House, and then they 
would be able with great willingness to 
free him from the imprisonment in which 
he then found himself. At the same time 
it would be a very inconvenient course to 


| allow Mr. Wilks again to appear at the 


Bar. The proper way of communicating 
with the House was the established mode 
of petition, and he hoped that by to-mor- 
row this person would present a petition 


| containing an unqualified retractation of a 


charge which every one felt to be most un- 


| just, and then they would be able to do that 


which every Member of the House would 


| be most willing to do, namely, to order 
| him to be discharged from the custody in 


which he at present found himself. 

Mr. AYRTON said, the right hon. 
Member for Ashton had distinetly stated 
that Mr. Wilks was ready to withdraw 
every charge of corruption which he had 
made against the hon. Member for Here- 
ford. When that had been done there, 
would remain nothing but the general 
strictures on the conduct of that hon. Gen- 
tleman contained in the article in question, 
and surely it could not be the wish of the 
House to compel the petitioner to retract 





1327 = Military Organization— 


{COMMONS} 


Resolution. 1328 


pot only the paragraphs which had been} the hon. Member held stock of the Cale. 
complained of, but the entire article of | donian Railway, and had evinced notorious 


which they formed part. Libellous com- 
ments on the conduct of Members of Par- 
liament were so frequent that it would be 


quite absurd to bring the publishers of 


the newspapers in which they appeared to 
the bar of that House. Mr. Wilks ought 
to be allowed to amend his petition by 
withdrawing every charge of corruption 
against the hon. Member; and it was 
wholly unnecessary to keep him in custody 
from day to day while the House was eriti- 
cising somewhat hypercritically the lan- 
guage of his retractation. 


Cotonen WILSON PATTEN remark- | 


ed, that if the person in custody was per- 
mitted to withdraw his petition, in order 
to present an amended one to-morrow, in 
which he retracted generally all corrupt 
insinuations, such course would satisfy the 
honour both of the hon. Member for Here- 
ford and of the House, and would also 
obviate the evil so well pointed out by the 
right hon. Member for Oxford University 
(Mr. Gladstone). It was not desirable 
that the House should evince too great an 
eagerness to rebut every charge of parti- 


sanship or unfair leaning that was brought , 


against it. 

Mr. FITZROY said, that the proposi- 
tion of the Solicitor General, if agreed to, 
would attain the exact result desired by the 
hon. and gallant Gentleman who spoke 
last. The petition having been presented 
the day before, and ordered to be taken 


into consideration that day, it was too late | 


now to witlidraw it. As that document 
was now found to be only a partial recan- 
tation of what the House had declared to 
be a scandalous libel, it would be wise to 
discharge the order for the further con- 
sideration of the petition. It would then 
be open for Mr. Wilks to present another 
petition containing a complete and sufii- 
cient retractation, when the [louse would 
doubtless be prepared to set him at liberty. 

Mr. MILNER GIBSON, in explana- 
tion said, he could not even now clearly 
understand what it was that Mr. Wilks was 
required to do. If he withdrew the charge 
of corruption, would that be sufficient ? 


Mr. HORSMAN said, it was obvious | 


that, although the House could not call on 


Mr. Wilks to retract his opinions, still if | 
that gentleman had alleged certain facts | 


on which he grounded his imputations, he 
ought to be required to retract those facts. 
- Now, Mr. Wilks had not only asserted that 
Mr. Ayrton 


and patent partiality in the Committee, 
but that he had been rallied fur such con. 
{duct both in the Committee-room and out 
|of it. If these assertions were withdrawn 
| the conclusions based upon them would, of 
| course, fall to the ground with them. 
} Question, ‘* That the words proposed to 
| be left out stand part of the Question,” 
put, and negatived. 
| Words added. 
| Main Question, as amended, put, and 
| agreed to. 
| Ordered, 
| That the Order for the Consideration of the Peti- 
| tion of Washington Wilks be discharged, 


DEATH OF SIR WILLIAM PEEL, 
QUESTION, 

In reply to Admiral Watcort, 

Sm JOHN PAKINGTON: I under. 
stand the question of the hon. and gallant 
Member to be, whether any special infor- 
mation has reached the Admiralty with 
regard to the melancholy death of Sir 
William Peel. My answer is, that my 
only intelligence of that lamented event is 
derived from the telegram which reached 
| the Government early yesterday morning, 
and which has since appeared in the news- 
papers of to-day. The Admiralty have 
received no special information on this 
painful subject. 
| 
MILITARY ORGANIZATION. 
RESOLUTION. 

Captain VIVIAN said, he had to claim 
the indulgence of the House while he 
called his attention to a question of vast 
importance, involving the system on which 
the whole military organization of this 
country rested. In bringing it forward he 
had no desire whatever to embarrass Her 
Majesty’s Government. Indeed, he could 
not conceive how such a discussion could 
be embarrassing to any Ministry of which 
his right hon. Friends the present Secre- 
tary of State for War and the present 
First Lord of the Admiralty were mem- 
bers. During the last Session of Parlia- 
ment the hon. and gallant General at the 
head of the War Department deemed it 
his duty to bring under the notice of the 
House the necessity for clearly defining the 
relative duties and responsibilities of the 
various military departments. On that 
occasion the right hon. Gentleman the 
| present First Lord of the Admiralty spoke 


| 
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| raised so strong a feeling both in that 
| House and the country against the ad- 


Resolution. 
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strongly in favour of the views urged by 
the gallant General ; and he found also 


that on a previous occasion—namely, in | 
March, 1854, the right hon. Gentleman, | 


speaking on the subject of military ex- 
penditure, expressed his opinion that the 
administration of the army would be 


carried on more efficiently if it were con- 


ducted under one responsible authority. 
This subject had been repeatedly debated 
in the House, and had been submitted to 


the consideration both of Committees and | 
In 1837 there was a} 


Royal Commissions. 
Commission to inquire into the civil ad- 
ministration of the army, which in its 
Report made several very important sug- 
gestions, and laid down distinctly the prin- 
ciple of consolidation. The Report of 
that Commission was signed by Lord 
Howick, (the present Earl Grey), Vis- 
count Palmerston, Lord J. Russell, Lord 
Strafford, Sir John Hobhouse, and Lord 
Monteagle. It might be considered ex- 
traordinary that the Minister of that day, 
Lord Melbourne, did not attempt to carry 
into effect the recommendations of the 
Commission. That Minister, however, 
was so forcibly struck by the expressions 
of opinion contained in the Report that 
he was desirous to embody their sugges- 
tions in a Minute of Council; but un- 
fortunately he did not possess such a ma- 
jority in that House as encouraged him 
to make changes that were sure to give 
rise to discussion, and therefore, from 
motives of expediency, nothing was done. 
Warnings had been subsequently given to 
several successive Ministers that on the first 
outbreak of a great war we should in- 
evitably suffer serious disasters in con- 
sequence of the unsatisfactory state of 
the military departments. The war with 
Russia came, and those predictions were 
verified, for he might safely say that the 
greater part, if not the whole, of the mis- 
fortunes that occurred in the Crimea were 
mainly to be attributed to the maladwin- 
istration of the military departments at 
home. As matters then stood there were 
no fewer than five distinct heads of depart- 
ments in the army, all of them more or 
less independent of each other, and ex- 
ercising a part of the functions of a Minis- 
ter of War, but none of them invested 
with snfficient authority to enable them to 
carry out satisfactorily or efficiently the 
duties of their respective departments. A 
few short months of war showed that a 
system so cumbrous and complicated in its 
machinery could not be carried out, and 





ministration of military affairs that the 
Government of the day was compelled to 
make the changes that soon after took 
place. He need scarcely say that changes 
made at such a moment and under the in- 
fluence of a panic were hastily gone about, 
ill digested, and ill conceived. A Minister 
for War was hurriedly created, and the 
office of Master General of the Ordnance, 
the oldest military institution of the coun- 
try, having existed from the time of Henry 
VIII., was abolished. The duties of the 
Ordnance Office were divided between the 
Minister for War, to whom was intrusted 
the civil administration of the army, and 
the Commander in Chief. The Secretary 
at War was put under the Minister for 
War in an inferior position, and the Com- 
missariat was transferred from the Treasury 
to the oflice of the Quartermaster General. 
The great office of Commander in Chief 
was left untouched ; and, considering that 
we were then engaged in a war which was 
taxing to the uttermost the military re- 
sources of the country, hethought that it was 
wise and prudent not to attempt to interfere 
with the head of the executive of the army, 
Great inconveniences, if not great mis- 
fortune, might have resulted from such a 
change at such a moment; but, at the 
same time, it was felt very strongly that 
they were leaving two great functionaries 
in such a position as necessarily to create 
and perpetuate rivalries between them— 
one a civilian, the other a soldier, both of 
them obtaining their authority directly 
from the Crown, but one of them re- 
sponsible to that House for his acts, while 
the other was nominally responsible to the 
Crown, but virtually independent and irre- 
sponsible. It was felt that the position of 
the Commander in Chief would in a great 
measure depend on the character of the 
Minister who presided over the War De- 
partment, and that if the Minister for 
War was a man of strong mind and 
originality of character, the Commander 
in Chief might sink into a cipher. That 
differences might arise between the two 
functionaries intrusted with the military 
discipline and financial administration of 
the army had been felt so early as the 
year 1815, for they formed the subject 
of a Minute in Council, signed by Lord 
Liverpool, and issued by the command of 
the Prince Regent in that year. His 
Royal Highness in this Minute declared 
that, various representations having been 
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made to him of differences existing be- 
tween the two offices of Commander in 
Chief and Secretary at War in regard 
to their respective public duties, he was 
pleased to command that the line of sepa- 
ration between the duties of the aforesaid 
offices, which either usage or the provi- 
sions of an Act of Parliament had intro- 
duced between the financial and account 
departments on the one hand, and the mi. 
litary discipline of the army on the other, 
should continue to be observed. His Royal 
Highness further commanded, that no new 
order or regulation should be issued by the 
Secretary at War without previous com- 
munication with the Commander in Chief. 
Owing to the good feeling and tact of 
those who had presided over the Horse 
Guards and the War Office since the al- 
terations of 1855, there had been none 
of those jealousies which might otherwise 
have arisen. He felt such respect for the 
Royal Prince who now presided over the 
Horse Guards, and for the right hon. Gen- 
tleman the present Minister for War, that 
he was confident none of these differences 
would arise, so far as they were concerned. 
Nor, as far as the public knew, had any 
such arisen; but was it wise to leave two 
great departments so entirely dependent 
upon the good feeling of their heads for 
the state in which they found themselves ? 
He would admit that in some respects the 
alterations of 1855 were great improve- 
ments, but in other respects they were 
the reverse, because they stopped short 
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of the point at which they were directed. | 
Altogether there was a strong feeling that 


the changes of 1855 were only a small in- 
stalment of that military reform which the 


country desired. The control of the Artil- | 


lery and Engineers was taken away from 
the Master General of the Ordnance, the 
civil administration of these arms being 
given to the Minister of War and the mi- 
litary administration to the Commander in 
Chief. A Commission had inquired into 
this subject some years ago, and among 
those who had given evidence before it 
was a relative of his, Sir Hussey Vivian, 
who had accurately foretold the conse- 
quences of dividing the civil and military 
administration of the Engineers and Ord- 
nance corps. Sir Hussey Vivian said there 
would be great difficulty in separating the 
civil and military duties of these officers, 
and he did not see how they could carry 
on their duties under two masters. In 
Ireland and the Colonies these officers, 
besides their civil and military duties, had 
Captain Vivian 
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the superintendence of barracks. If they 
were to discharge their civil duties under 
one officer and their military duties under 
another, Sir Hussey Vivian said they would 
be subject to receive conflicting orders, 
He thought it would puzzle Sir J. Bur. 
goyne to say under whose orders he was 
at present. He believed that Sir J. Bur. 
goyne administered the patronage of his 
office, but that all his orders were issued 
in the name of the Commander in Chief, 
As regarded the engineer officers, they 
were left in such an amphibious condition 
that it was impossible to say to what ele. 
ment they belonged. The letters patent 
issued when the office of Minister for War 
was created set forth that Her Majesty 
granted to him the administration of the 
army, except as related to its military 
command and discipline. The whole ni- 
litary control and discipline of the army 
would therefore appear to be vested in the 
irresponsible Commander in Chief, while 
the Minister for War had nothing to do 
with the military administration, and was 
only concerned with its financial and civil 
administration. Viscount Hardinge said 
before the Sebastopol Committee that the 
| power of the Secretary of State entirely 
| overruled that of the Commander in Chief. 
| Lord Panmure said in the House of Lords 
|that in his opinion the whole patronage 
| and discipline of the army were under the 
irresponsible control of the Commander in 
Chief. He thought the opinion of Viscount 
| Hardinge the more correct of the two, and 
he believed he should be able to show that 
the Secretary for War interfered with the 
discipline of the army which the Com- 
mander in Chief carried on a large portion 
of its civil administration. In short, he 
should be able to show that the whole of 
the duties of the two departments were s0 
confused and jumbled up together that if 
they were left in their present position there 
would be no safeguard against a recurrence 
of the disasters which in the last war, 
as he maintained, were almost entirely 
attributable to the maladministration of 
military affairs. With regard to promo- 
tions, he believed the form which was gone 
through to be this: —The Commander 
in Chief submitted to the Secretary for 
War certain names of officers whom he 
recommended for promotion. The Secre- 
tary for War gave his approval. The names, 
having received the approval of the Seere- 
| tary for War, were then submitted by the 
Commander in Chief to the Sovereiga. 
| When the Sovereign’s approval had beeu 
| 
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given, they were returned to the Secretary 
for War who gazetted them, and who signed 
the commissions, which were also signed by 
another subordinate officer. If the Com- 
mander in Chief had to obtain the sanction 
of the Secretary of War to all promotions, 
he thought that the Secretary for War 
should accept the whole responsibility, and 
that he, and not the Commander in Chief 
should submit the names for the Sovereign’s 
approval. With regard to the land forces 
for the year, the number was settled at a 
Cabinet Council, and the Secretary for 
War, as the mouthpiece of the Cabinet, 
obtained the approval of the Sovereign. 
In due course he sent to the Commander 
in Chief the number of men, and requested 
him to take the approval of the Sovereign 
on that number: so that the Commander 
in Chief had to go through the ridiculous 
form of asking the approval of the Sove- 
reign to that which had already been de- 
cided on, perhaps weeks before, between 
the Sovereign and Her Ministers. The 
only object of these idle forms was to give 
an appearance of independence to the Com- 
mander in Chief, which, in reality, he did 
not possess. If a general officer were re- 
quired for command in the Colonies or in 
India, the Commander in Chief submitted 
the name of some general to the Secretary 


for War, and if the Secretary for War ap- | 


proved, it was then submitted to the Sove- 
reign. He did not approve this divided re- 
sponsibility. On the other hand the civil ad- 
ministration of the army was in a great mea- 
sure carried on by an irresponsible officer, 
the Commander in Chief. The Quarter- 
master General, for instance, moved troops 
at his pleasure from one part of the country 
to another, and put the country thereby to 
greatexpense. The education of the army 
was one of the greatest anomalies of the 
present system. It was divided between 
the two departments, for the control of the 
military schools at Woolwich and elsewhere 
was entirely in the hands of the Secretary 
for War, while the Commander in Chief 
was in fact, President of the Council of 
Education. The Commander in Chief ap- 
pointed a Vice President, and received the 
reports of the Council ; although, if ques- 
tions were asked in the House, the Secre- 
tary for War would be supposed to be re- 
sponsible for the acts of the Council, over 
which he had no control whatever. It was 
a state of things which the Duke of New- 
castle had described in the Sebastopol 
Committee as involving the Secretary for 
War in a legal responsibility, though he 
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could not be held morally responsible for 
acts with which he had nothing to do. 
What the public wanted was direct moral 
responsibility for all public acts in all the 
public departments. Last year a Commit- 
tee was appointed and was still sitting to 
inquire into certain proceedings connected 
with the Land Transport Corps. That 
Committee stated in their report of last 
Session ‘‘ that they felt it their duty to 
call attention to the want of unity and 
combination which appeared to have char- 
acterised the relations of the Secretary of 
State for War with the Commander in 
Chief with reference to the formation of 
the Land Transport Corps.’’ Great hard- 
ships occured from the want of a proper 
understanding between those two great de- 
partments. Dr. Andrew Smith, the head 
of the Medical Department, when examined 
in 1856 before the Sebastopol Committee, 
was asked whether the change which had 
been made in 1855 had had any other ef- 
fect than to give him one master less ; and, 
he replied, there might be one master less 
certainly, but not more than one. If we 
were to be involved in another European 
war there was no doubt that the same con- 
fusion would again arise. In the Contract 
Committee now sitting evidence was given 
daily which showed the most extravagant 
and useless expenditure of public money 
for want of some controlling power over 
the different departments. For their own 
protection the Secretary of State’s De- 
partment and the Commander in Chief’s 
| Department were obliged to keep them- 
| selves perfectly separate, and responsibility 
|was made a shuttlecock between them. 
| He did not wonder at the noble Lord the 
| Member for Tiverton saying on a former 
| occasion, ‘* You cannot raise up a wall of 
brass between the two offices.”” The fact 
was that each department was obliged to 
raise up a wall of brass for themselves. 
If such were the present state of the two 
departments, it was important to consider 
what was the correction needed. It wasa 
saying of the First Napoleon, ‘* One 
bad General is better than two good 
ones,’’ and in this sentence was con- 
tained the whole pith of the remedy 
to be applied. The advocates of the Se- 
cretary of State’s office and the Com- 
mander in Chief’s, both agreed in the ex- 
pediency of concentration, each wishing to 
see the full powers centred in their own 
office. The question, then, was in which 
office the concentration was to be made. 
Now, he thought, an irresponsible Minister 
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was not one that was likely to find much 


thought, therefore, that the supreme head 
of the War Department ought to be an 
officer responsible to Parliament, who would 
be ready to answer all questions and reply 
to all criticisms. He did not wish to go 
into details; but different plans had been 
proposed from time to time and maturely 
considered. Earl Grey, some years ago, 
had made a Motion in the other House on 
this subject, very much in the same terms 
as those of the present Resolution. On 
that occasion Earl Grey quoted from a Re- 
port made to him by the late Sir Willoughby 
Gordon, a military authority of great weight, 
in which it is stated that the first step 
towards a reconstruction of the depart- 
ment ought to be to place the Secretary 
for War, the Commander in Chief, the Se- 
cretary at War, the Master General of the 
Ordnance, and the Paymaster General in 
one office —each officer transacting bis own 
departmental business, but the whole con- 


ferring together under the presidence of 


the Secretary of State. The right hon. 
Member for Wilts (Mr. Sidney Herbert), 
in a memorandum left at the War Office, 
and in his evidence before the Sebastopol 
Committee, also spoke strongly in favour 
of this view of the pre-eminence of the 
Secretary of State. He suggested that a 
Board should be formed of all the officers 
through whom the army was governed, 
presided over by a Secretary of State, 
who should have the control of the Com- 
missariat. The right hon. Gentleman and 
others did not desire to trench on the au- 
thority of the Commander in Chief, but to 
place him in the position in which he ought 
to stand, and to secure for the public direct 
responsibility for all matters connected with 
the administration of the army. The po- 
sition of the Commander in Chief over the 
army should be something like that of an 
engineer of a steam ship; who has the care 
and superintendence of a great deal of deli- 
cate machinery, but is under the control of 
the captain, who in turn is answerable to the 
owners for the safe navigation of the ves- 
sel. It was said, however, that the result 
of the arrangement which he proposed 
would be to change our Royal Army into 
what some persons were pleased to call 
a Parliamentary Army, and to diminish 
the prerogative of the Crown, But what 


with regard to the army? The most that 

could be said, was that it got a yearly 

lease of the army, for it was the House 
Captain Vivian 


| of Commons which passed the Mutiny Act, 
favour with the House of Commons. He | 


under which, discipline in the army wag 
enforced, and voted the Estimates by 
which that branch of the public  servicg 
was maintained, and there was scareely 
a day on which questions were not dis 
cussed which directly related to the pa 
tronage and discipline of the army. Again, 
he was told that it would bring the 
patronage of the army under the control 
of the Minister of the day, and that it 
would open the door to Parliamentary and 
political corruption. He did not think 
that this was an objection which would 
bear investigation. At present the system 
of competitive examinations was adopted 
in the scientific branches of the service, 
while the patronage which still remained 
in the hands of the Commander in Chief 
might be divided under the three heads of 
first commissions, brevet appointments, and 
staff appointments ; and he did not appre- 
hend, after the public attention which 
these matters had excited, that that natron. 
age was likely to be abused. THe hoped 
that he had said nothing in the course of 
his remarks that could give offence to any 
person. We admitted, if the present sys- 
tem of military administration were to be 
continued, that it could not be intrusted to 
safer hands than those which at present 
wielded it. If he might say so without 
presumption he should say that his Royal 
Ilighness the Commander in Chief had 
wen public favour by the great personal 
courage which he had evinced in the 
Crimea; that he had gained the flattering 
title of ‘‘the soldier’s friend”’ by the atten- 
tion which he had shown to the wishes and 
requirements of the soldier; and that since 
he had been at the head of the army he 
had shown administrative powers of the 
highest quality, being always ready to 
listen to suggestions for reform, and to 
adopt them if they were practicable. It 
was unnecessary to say anything of the 
great abilities of the distinguished officer 
who now held the appointment of Secre- 
tary for War; but, great as were the 
talents of those two persons, if the old 
vicious principle of duality were allowed 
to continue, it would be impossible for 
them to administer the duties of their de- 
partments with satisfaction to themselves 
or advantage to the country. He begged 


. , to move :— 
was the position of the Crown at present, | 


“ That although the recent consolidation of the 
different Departments of Ordnance, Commissariat, 
and Secretary at War has to a certain extent 
improved the general administration of Military 
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Affairs, a divided responsibility still exists ; and 
that, in order to promote greater efficiency, the 
Departments of the Horse Guards and War 
Office should be placed under the control of one 
responsible Minister.” 

Question proposed. 

GeneraL PEEL said, he fully admitted 
the great importance of the subject which 
his hon. and gallant Friend had brought 
forward, and the able and temperate man- 
ner in which he had treated it. His hon. and 
gallant Friend stated that on former oeca- 
sions he (General Peel) had himself called 
attention to this very question. That was 
quite true, and he had no hesitation in 
saying that no one could be more con- 
yinced than he was of the great import- 
ance of defining the duties of the different 
departments ; but, at the time that he 
brought forward the question, he stated 
that he was perfectly satisfied with the de- 
finition of those duties which had been 
given by Lord Panmure in a speech in the 
House of Lords, and by the then Com- 


mander in Chief in his evidence before the | 
Committee. In both those | 
eases the duties and responsibilities of the | 


Sebastopol 


several offices were clearly defined, and all 
that he stated then was that he thought there 
should be some more official record of those 
duties than was contained in speeches in 
the louse of Lords and in evidence before 
Committees. On acceding to his present 
office, however, he found that the patent 
by which he held that office, and which 
had been already read to the House, did, 
in a general way, clearly lay down the 
duties and responsibilities of the depart- 
ment over which he had the honour to pre- 
side. The duties of the Commander in 
Chief were laid down with equal precision 
and clearness in the patent of his appoint 
ment. He had also a memorandum drawn 
up by his noble predecessor, which clearly 
defined the duties and responsibilities of 
the Secretary of State for War, and, he 
must say, that he never found any difficulty 
in learning what his duties and responsi- 
bilities were, although he had great diffi- 
culty in performing those duties. But, 
as the noble Lord the Member for Tiver- 
ton had truly said upon the occasion to 
which his hon. and gallant Friend had 
alluded, by far the best security for the 
effectual performance of the general duties 
of the Seeretary for War and of the Com- 
mander in Chief would be found-to consist 
In a cordial co-operation between the heads 
of those departments. He could bear 
full testimony to the truth of that re- 
mark ; for having been almost every 
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day in personal communication with his 
Royal Highness the Commander in Chief, 
he could safely say that no difficult 
question as to the limits of these duties had 
arisen between them—that nothing had 
occurred to produce any differenees between 
them. The duties of the Commander in 
Chief embraced the discipline of the army, 
the patronage of the army, entrance into 
the army, and the ordinary promotion in 
the army. It was, however, the duty of 
the Secretary of State for War, when an 
army was about to take the field, acting as 
the organ of the Cabinet, to appoint the 
person who was to command thatarmy. On 
that subject the Secretary of State for War 
always had a communication with the Com- 
mander in Chief, with the view of securing 
the services of such a person as might be 
most fit to take that command. The ap- 
pointments of all the superior and staff 
officers were recommended, in the first in- 
», by the Commander in Chief. The 
Secretary of State for War had the power 
of approval, and after that approval he 
must become responsible for those appoint- 
ments. That, he believed, had been the 
case in every instance. As to many of the 
ordinary appointments and promotions in 
the army, the only duty of the Secretary 
of State for War, he apprehended, was to 
take care that, whenever a proper oppor- 
tunity offered, the list of officers on half- 
pay should be reduced with the view of 
lightening the burdens of the country; but 
the selection of those officers rested en- 
tirely with the Commander in Chief. The 
Secretary of State for War never exercised 
any discretion in the selection of officers 
brought in from half-pay. Everything 
connected with the management of the 
army, with the exception he had men- 
tioned, was left in the hands of the Mi- 
nister for War, acting in conjunction with 
his colleagues in the Cabinet. When an 
army took the field it was the duty of the 
Secretary of State for War, the Cabinet 
having, in the first instance, mentioned the 
number of men to be engaged, and the 
nature of the services to be performed, to 
communicate upon the subject with the 
Commander in Chief, whe then took the 
pleasure of the Crown as to the different 
regiments to be employed. In the same 
way it was the duty of the Secretary for 
War to communicate with the Commander 
in Chief respecting the extent and nature 
of the equipment of the army. These 
things having been arranged between them, 
it became the duty of the Secretary for 
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War not only to furnish the required sup- 
plies, but also to be answerable afterwards 
for the keeping of the proper reserves and 
everything needful for the army engaged 
in the field. He believed that the greatest 
benefit possible had accrued from the re- 
cent concentration in one establishment of 
the different departments of war. When- 
ever anything was required it could be ob- 
tained at once and on the spot, without 
sending requisitions, as heretofore, from 
one war department to another. There 
could be no doubt now as to what were the 
respective duties of those employed in the 
War Department. The Resolution of his 
hon. and gallant Friend stated that there 
were divided responsibilities in that de- 
partment, and recommended that the dif- 
ferent offices should be placed under the 
control of one responsible Minister of 
State. Now, he could not assent to that. 
At present, the command, discipline, and 
patronage of the army were controlled by 
the Crown through the Commander in 
Chief. If they were to place that control 
in the hands of a person who was to be a 
Member of that House and a Minister of 
State, he must, of course, become a mem- 
ber of the Government of the day. He 
must be a political partisan, and change 
with every Administration ; and there- 
fore, just as soon as the Commander in 
Chief had become acquainted with the 
character and capabilities of the officers 
over whom he presided—just as soon as he 
was able to exercise some discrimination in 
the selection of those officers, he would 
most probably have to retire from the 
Ministry and from the War Department in 
favour of a successor who would have all 
that knowledge to acquire. But, what was 
still worse, he would always be liable to 
the suspicion, although perhaps without 
foundation, that he had made the pa- 
tronage of the army subservient to certain 
political purposes. The country, instead 
of having the advantage of a person at 
the head of the army not connected with 
any party, would merely have a person 
connected with the Administration of the 
day. The difficulty in that case would be 
to find a person duly qualified to fill the 
important situation of Commander in Chief. 
for his own part, he thought it would be 
found to be the most difficult thing possible 
to place the office of Commander in Chief 
in a better position than that in which it 
now was. Everybody must admit that his 
Royal Highness the Duke of Cambridge 
performed the duties of that office in a 
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most able and satisfactory manner. His 
practical knowledge of service in the field 
and the great interest in which he took in 
everything connected with the army were 
well known to everybody. It was a great 
advantage to have a person in his high 
position at the head of the army. As to 
the particular duties of the Secretary for 
War, he believed those duties to be clearly 
defined. Everything relating to pecuniary 
affairs, to the establishment and mainten- 
ance of the army was committed to the 
Secretary of State for War. All matters 
relating to the administration and go- 
vernment of the army were vested in the 
Commander in Chief. He was aware that 
there was no person directly responsible to 
that House for the manner in which the 
duties of the Commander in Chief are per- 
formed. He was only responsible to the 
Crown, and it was not impossible that if a 
complaint were made of the manner in 
which he exercised his patronage or man- 
aged the discipline of the army there would 
be no means of bringing his conduct 
under the control of the House. But he 
would deprecate it as the worst possible 
change that could be made, should the dis- 
cipline and command of the army should be 
subjected to constant discussions in that 
House. Discussions of that nature had 
already been carried to the full verge of 
propriety in that House. Questions were 
often put respecting this or that promotion. 
The due prerogative of the Crown was 
thereby interfered with. His hon. and 
gallant Friend had alluded to various 
points, as to the clothing of the army and 
the different departments now placed under 
the control of the Secretary of State for 
War. He (General Peel) was not going to 
defend the administration of the clothing 
department as it existed when he entered 
upon office ; but he would observe that the 
very first thing that he did upon entering 
on office was to alter that system altoge- 
ther. A new plan had been devised and 
would be speedily carried into execution, 
by which he trusted that the evils which 
had been complained of would at once be 
removed ; and he might make the same ob- 
servation with regard to the commissariat 
and other departments. Nothing could 
be so difficult as to organize in times of 
peace any establishment which upon the 
breaking out of war had to become suddenly 
expansive. He might state, however, that 
gentlemen had been appointed to consider 
the present organization of the Commis- 
sariat Department, with the view of 
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ascertaining what improvements could be 
made in it. The ground upon which he 
objected to the Resolution of his hon. and 
gallant Friend was that it proposed to 
place under one head the two depart- 
ments of the Commander in Chief and the 
Secretary for War. He objected to the 
discipline and command of the army being 
placed under a Minister of State for War. 
That Minister of State might be either 
Commander in Chief or Secretary for War. 
It would be equally difficult to find a pro- 
per person in either of those offices to dis- 
charge the duties of such consolidated 
office. It would be difficult for any Go- 
vernment to find any mere partisan capable 
of properly discharging the duties of Com- 
mander in Chief ; and it was perfectly im- 
possible to submit the duties of the com- 
mand and discipline of the army to a civi- 
lian. Perhaps he had not been long enough 
in office to form even an opinion as to what 
improvements might be made in the admin- 
istration of the numerous departments. 
The complaints which his hon. and gallant 
Friend had referred to as having been laid 
before the House long ago by means of 
blue-books had been remedied long before 
the recent alterations. All the evidence 
taken by the Committee which sat in 1837 
had led to the desired improvements. 
[Captain Vivian : What as to the evidence 
taken before the Sebastopol Committee ?] 
With regard to the evidence of the Sebas- 
topol Committee he could only say that a 
Committee had been appointed with the 
view of remedying all the evils of which 
evidence was given before it. His right 
hon. Friend the Member for Wiltshire 
(Mr. Sidney Herbert) had presented two 
reports upon the medical establishment. 
Those reports had only recently reached 
the Treasury, and as Dr. Smith had re- 
cently resigned his post of Director Gene- 
ral of the medical department of the army, 
which he had filled with great zeal and 
ability, he would take care to have ap- 
pointed in his place a gentleman under 
whose guidance the recommendations con- 
tained in them would receive full considera- 
tion and be acted upon. For his own part 
he had no objection to the Motion of his 
hon. and gallant Friend, except that por- 
tion of it which proposed an amalgamation 
of the offices of Commander in Chief and 
Secretary for War. 

Lorv ADOLPHUS VANE-TEMPEST 
said, that whatever might be the result of 
that discussion, he thought that the House 
and the country owed a debt of gratitude 
VOL. CL. [rump series. ] 
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to his hon. and gallant Friend for calling 
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attention to the subject, as well as for the 
ability and temper with which he had intro- 
duced it. One part of the Resolutions of 
his hon. and gallant Friend admitted the 
advantage which had arisen from the con- 
solidation which took place under the ar- 
rangements of 1855, but expressed the 
opinion that much yet remained to be done. 
Now, there was no one connected with the 
army or interested in its welfare who would 
not give a cordial assent to that proposition. 
As regarded the next part of the Resolu- 
tion, which proposed to consolidate the 
offices of the Commander in Chief and the 
Secretary for War, he was somewhat in- 
clined to agree with the opinion expressed 
by the right hon. and gallant General. It 
was true that the secret of the efficiency 
of the French army arose in a great degree 
from the fact that every individual con- 
nected with the army, from the Minister 
for War to the hospital orderly in a distant 
station, was an army man, and in the army 
were all his interests and sympathies. A 
system of rigorous military centralisation 
of this nature was no doubt productive of 
efficiency, but it was unsuited to a country 
like this, in which a jealousy of a power- 
ful standing army prevailed, in which 
the feeling of individual liberty had taken 
deep and strong root. The public in Eng- 
land would not be debarred from inter- 
ference in military matters, which was 
sometimes carried to unfortunate results 
when writers in the press were in the habit 
of offering empirical proposals for the im- 
provement of the service, which they had 
not the courage to endorse with their 
own names. Under the circumstances, 
he felt it would be impossible to obtain 
the consent of the House of Commons to 
placing the whole administration of the 
army under the control of a military 
man; and therefore the fact that, if the 
two offices were consolidated, the whole 
army would be under the control of a civi- 
lian, was an insuperable objection to the 
proposal of his hon. and gallant Friend. 
There were, however, many reasons why 
it would be of advantage that the whole 
administration of the affairs of the army 
should be examined into, with a view of 
defining the responsibilities and duties of 
each department. The right hon. and 
gallant General had told them that the 
most cordial co-operation existed between 
the illustrious Duke, the Commander in 
Chief and himself. This was not to be 
wondered at, for they were both distin. 
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guished officers, and had only the inte- | 


rests of their profession at heart; but | 
there might occur instances in which an | 
individual might be placed at the head of | 
the War Department, not on account of | 
ability or knowledge, but for the sake of | 
the supports he might bring a Govern- | 
ment on account of his influence or de-| 
bating powers. He had heard a report | 
which he believed to be true, that when a | 
gallant General was appointed to a com- | 
mand in China, of whom no one could! 
dispute the fitness, although, indeed, a} 
certain powerful journal was pleased to 
attack him with insult and vituperation, | 
the Commander in Chief first learned 
from the columns of The Times that 
General Ashburnham had been appointed | 
to command the Chinese expedition. The | 
evils of which the hon. and learned Mem- | 
ber for Sheffield complained, as being 
caused by the double government of In- | 
dia, were also caused by the double go- | 
vernment of the army, and that hon. and 
learned Gentleman would add to the debt | 


of gratitude which the country already | 


owed him if he were to exert his eloquence 
to procure the placing of the army under a} 
Board presided over by a Minister respon- 
sible to Parliament. In former times there 
were five persons concerned in the adminis- 
tration of the army—the Master General 
of the Ordnance, the Secretary at War, the | 
Commander in Chief, the First Lord of the | 
Treasury, and the Secretary for the Colonies. 
In 1855 the office of Master General was 
abolished, and the Artillery was placed 
under the Commander in Chief; but up to 
the present day it was undecided under 
whose control were the Engineers, or from 
whom Sir J. Burgoyne received his in- | 
structions. In former days the Com-| 
mander in Chief had a considerable con- | 
trol over the transport, the victualling, | 
and the clothing branches of the army, 
and the Secretary at War, who was the | 
representative of the army then in that} 
House, occupied a position comparatively | 
inferior to that of the present War Minister. 
Now, however, if we had a civilian at the 
head of the army, his power and authority | 
as a Cabinet Minister, would enable him | 
to overrule the Commander in Chief. An 
example of this occurred during the Cri- 
mean war. Viscount Hardinge having | 
sent out an order directing a regiment to 
leave the Cape, the Governor of the colony 
refused to allow the regiment to leave until | 
he had received an order from the War 
Minister. Instances of this kind showed 


Lord Adolphus Vane- Tempest 
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that the administration of the army was 
not what it should be; and though that 
administration might be satisfactory while 
the gallant General held his present posi- 
tion, it could not be satisfactory with a 
civilian at the head of the War Department, 
The jealousy entertained towards military 
men would not admit of the adoption in 
this country of the French system, which 
was the most efficient, and under which the 
whole control of the army was placed in the 
hands of a military man, assisted by other 
There. 
fore a compromise must be sought in order 
to secure a representation to the civil ele- 
ment; and the best arrangement under 
the circumstances would be to assimilate 
the administration of our army to that now 
so successfully adopted for the navy. A 
Board should be appointed, composed of 
the Minister for War acting as President, 
the Commander in Chief, and representa- 
tives from the different branches of the 
service. The patronage of the army ought, 
however, to remain entirely in the hands of 
the Commander in Chief. Our army would 
no doubt always maintain the high reputa- 
tion it now enjoyed, but in the event of 
another war, our military system, unless it 
were placed on a better footing, would 
again inevitably break down, as it had done 
before, not as regarded our regimental 
system or the character of our regimental 
officers, but in regard to the departments 
He had long witnessed and de- 
plored the evils of the present coiplicated 
and anomalous arrangements, and he was 
earnestly anxious that that discussion might 
lead to the adoption of a better constitution 
for our War Department, which, while 
maintaining the control of the Commander 
in Chief, and abstaining from infringement 
on the prerogative of the Crown, would yet, 
by the introduction of judicious reforms, 


increase and improve the efficiency of the 


British army. 

Mr. HORSMAN said, that, after the 
able and conclusive speech of the hon. and 
gallant Mover, those who were in favour 


'of his Motion had little left them but to 


express their general concurrence in his 
views, and their hope that they would re- 
ceive from the House the attention they s0 
well deserved. The question of the admi- 
nistration of the army was no longer & 
mere military one, because both as legisla- 
tors and civilians they must all feel a deep 
interest init. They must all feel that their 
Votes for the army expenditure—an item 
that was the heaviest brought before the 
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House—imposed on them as great a re- 
sponsibility as that which they had to sus- 
tain in regard to the efficieney or ineffi- 
ciency of any other department. Formerly 
the army was not a popular institution in 
England. It was supposed to have been 
an arm which might be relied upon in re- 
sisting the advance of popular rights; but 
recently the gallant exploits of the army in 
the Crimea, and elsewhere, had brought 
about a change in public opinion, and un- 
popularity had given place to universal 
pride in its achievements and_ universal 
sympathy with its sufferings. Its officers 
had to endure more than any other class 
from the system of maladministration which 
the noble Lord who spoke last had deplored. 
Their most distinguished services were not 
adequately rewarded, nor were the ablest 
men raised to those posts which the public 
interest required that they should fill. The 
gallant Officer who had brought forward 
this subject had referred to the consolida- 
tion of the military departments which oc- 
curred in 1855, tending, as it had done, to 
increase the efficiency of the army and to 
concentrate responsibility ; and he now 
asked the louse to extend the same prin- 
ciple somewhat further. In 1855 they 
were led to expect that there was to be a 


system of clear and intelligible responsi- | 


bility, to attain which the power was to be 


concentrated under one head, The rea- 
sons which previously existed for not car- 
rying those improvements further were no 
longer in operation. 
the Commander in Chief and the Secre- 


tary for War might appear clearly defined | 


to the right hon. and gallant General (Ge- 


neral Peel), because he was perfectly fami- | 


liar with the subject ; but so far as this 
House and the country, or even the army 
generally, were concerned, there was no 
reason to suppose that any more distinct 
definition of those duties existed now than 
last year. On that occasion, when the 
present Secretary for War brought this 
subject under notice, he was followed by 
the First Lord of the Admiralty and the 
President of the Board of Trade, who 
thought the division of power so indistinct, 
the duties so obscure, the authority so un- 
defined, that they called upon the then 
Government to put the two offices on a 
clearer and more intelligible footing. This 
was all that was now asked for. He agreed 
with the noble Lord who had just spoken 
that the real test of the efficiency of the 
present system would be another war. The 
old system might have gone on for years 


VOL. CL, [ruirp senizs.] 





| office. 
The relative duties of | 





1346 


had it not been for the Crimean War, 
which exposed all its rottenness and weak- 
ness. There was not the smallest desire 
to impugn the administration of the army 
offensively as regarded any individual. But 
it was contended that the worst form of 
double government was here maintained; 
and a general feeling pervaded all classes 
that our present military administration 
was a most unsatisfactory one; that it gave 
us an inefficient army, and that it was not 
creditable either to Parliament or to the 
country. ‘‘ Leave the Commander in 
Chief,” was said, “ with all his military 
authority ; let his discipline and patronage 
be untouched; but let us have no double 
government, no divided responsibility, but 
a Minister who is responsible to Parliament 
and who has commensurate power; let him 
be the responsible head of the military de- 
partment, and all others be subordinate to 
him.’’ That was the old constitutional 
system; and the ‘duality of administra- 
tion,” as it had been called, was of very 
recent introduction. What were the argu- 
ments, the facts, and the authority on the 
other side? The right hon. and gallant 
Gentleman resisted the Motion because he 
understood the distribution of the duties in 
question, and because between him and the 
Commander in Chief no difficulty was likely 
to occur. But the system could not depend 
on the accidental event of the nature of 
the individuals in temporary occupation of 
They wanted a sufficient degree of 
responsibility, on the part of army officials, 
to that House; but where was the House to 
look for remedy, and where was it to attach 
responsibility ? He hoped the Government 
would complete the consolidation commen- 
ced in 1855. The Resolution of his hon. 
and gallant Friend was a reasonable one, 
and the opposition to it could not be sub- 
stantiated by any sound argument. It in- 
vited the House of Commons to endeavour 
to rescue the army from the inefficient ad- 
ministration under which it had so long 
been suffering. The country, he believed, 
felt it was time that some interference 
should take place ; that it was necessary 
for the sake of the army itself, for the na- 
tional interests, for the character of the 
House; and he trusted the Government 
would not persist in their opposition to the 
Motion. 

Mr. H. B. JOHNSTONE remarked, 
that no one had yet stood up to say any- 
thing with regard to the manner in which 
the militia had been treated. However, 
as an independent Member of Parliament 
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and a country Gentleman he felt bound to 
declare his opinion that no useful body of 
men had ever in England been ‘treated 
worse than the militia. He had had occa- 
sion to seek an authority to whom he could 
make some statements relative to matters 
with which that body was concerned, but 
he had been unable to find out his master. 
He had been referred from the Horse 


Guards to the War Office, and from the | 
He | 
believed that the services of that force | 
would soon be required again, but he was | 


War Office to the Horse Guards. 


afraid that if the present system continued 
the men would not be forthcoming when 
they were wanted. He should have there- 
fore, great pleasure in giving his support 
to the proposition of the hon. and gallant 
Member for Bodmin, for he thought that 
divided responsibility was an evil, and more 
particularly in military affairs. He could 
not see why 10,000 militiamen should have 
been disbanded and sent to their homes, 
many of them to starve. 

Sir FREDERICK SMITH said, he 
regretted the difficulties experienced by 
his hon. Friend the Member for Canter- 
bury (Mr. H. B. Johnstone), but if his 
hon. Friend’s business related to military 
matters he should have gone to the Com- 
mander in Chief, while if his business had 
reference to departmental business he 
should have sought the Minister for War. 
He (Sir Frederick Smith) thought that 
the existing arrangement of a Commander 
in Chief and a War Minister was working 
well and that the imperfections that were 
to be found in the details of the depart- 
ments would disappear as the existing 
system developed itself. The Commander 
in Chief regulated all matters relating to 
dicipline, and they had in Parliament a 
Minister responsible for all the departments, 
including that of finance, and who brought 
forward the Estimates. He was somewhat 
surprised to hear his right hon. Friend the 
Member for Stroud (Mr. Horsman) speak 
of the bad administration of the army; 
for surely there were no complaints that 
the management and the discipline of the 
army were not what they ought to be. 
He could not understand what was the ob- 
ject of the hon. and gallant Member for 
Bodmin (Captain Vivian). Did he wish 
to place the whole army under the Minis- 
ter of War or under the Commander in 
Chief? In the naval department there 


were four or five officers who scemed to | 


work harmoniously together in a Board, 
but the duties to be performed differed 


Mr. H. B. Johnstone 
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materially from those which devolved upon 
the heads of the army. He (Sir Frederick 
Smith) considered that the changes recent. 
| ly made were substantial and good changes, 
and that it was desirable that time should 
| be allowed for them to operate, while he 
| had no doubt that any slight defects which 
| might still exist would soon be remedied, 
| He believed that the affairs of the country, 
so far as the army was concerned, were 
under both the late and present Secretaries 
for War in very safe hands, and he would 
therefore vote against the Motion. 

Mr. SIDNEY HERBERT said, it was 
a matter of great difficulty for indepen: 
dent Members to make up their minds 
how they ought to vote upon incidental 
Motions brought forward on Tuesday 
nights, but he thought the best course to 
pursue with regard to administrative ques- 
tions such as that now under discussion 
was not to support a Motion if they did not 
feel confident that were they in office they 
could at once carry it into effect. He had 
heard with very great pleasure the able 
speech of his hon. and gallant Friend the 
Member for Bodmin (Captain Vivian), but 
it appeared to him that the speech was 
directed to one object and the Motion to 
another. The hon. and gallant Member 
spoke of an alteration by which the differ. 
ent military departments might be con- 
solidated, and which in his opinion would 
materially increase their efficiency. He 
(Mr. S. Herbert) had stated in a memo- 
randum, which had been published, the 
views he entertained on the subject, and 
he still adhered to those opinions. There 
was some time ago a great ery for ‘* consoli- 
dation ;” indeed many people seemed to be 
consolidation-mad ; but his own opinion 
was that if such consolidation had existed 
before the commencement of the Crimean 
war there would have been a loud ery for 
division of labour. He did not think the 
disasters in the Crimea were attributable 
to any deficiencies in the military Depart- 
ments, but the want of efficient men to 
work them. Good men were more impor- 
tant than any system, while military opera- 
tions on a large scale could only be 
successfully conducted by men of great 
ability and experience, and if after half a 
century’s peace, war should break out, men 
whose only experience had been gained 
during a period of peace would under the 
control of consolidated departments be as 
unsuccessful as they had been under the 
| system in existence at the time of the 
Crimean war. Let them look at the ques 
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tion as it was propounded in the Resolu- 
tio. It was then asserted that there was 
at present a divided responsibility. For 
his own part, he thought there was too 
wuch consolidation, but it appeared that 
the responsibility was complete. The 
Secretary of State was responsible for 
everything done by the Commander in 
Chief; the Commander in Chief was, in 
fact, his subordinate officer. He (Mr. 
Sidney Hlerbert) was not making this 
assertion without book. When Viscount 
Hardinge was examined before the Sebas- 
topol Committee he said, ‘* The Secretary 
of State’s authority is supreme; he over- 
rides me in every respect.” 


inferior in authority to that of the Secre- 
tary of State for War,—when the diffi- 
culties of divided responsibility were much 


more acutely felt,—when the Secretary at | 
War had for time out of mind been at issue | 


with the Commander in Chief, and when 


he (Mr. Sidney Herbert) had oceasional | 


diflerences with the Commander in Chief 
for the time being, although not in the 
position of Secretary of State, but holding 
the purse strings, he generally succeeded 
in carrying his point. In one instance, 
when a somewhat serious difference occur- 
red between himself and Viscount Hard- 
inge, he (Mr. ILerbert) was obliged to yield ; 
and why? Because Viscount Ilardinge 
brought to bear against him a direct order 
of the Secretary of State, of the existence 
of which he had not been aware, and he 
was obliged to succumb. But now there 
was occasion for no arbiter, the Secretary 


at War was now likewise the Secretary of | 


State; he was himself the supreme authority 
and his word was law. It had been pro- 
posed to render his responsibility still more 


distinct by abolishing the office of Com-| 
mander in Chief, and substituting a chief | 
of the staff, who should discharge for the | 
Secretary of State the duties now per-| 
formed by the Commander in Chief. Ile | 
(Mr. Sidney Herbert) thought, however, it | 
would be revolting to popular instincts that | 


4 civilian (for it was a mere accident that 
the present Secretary of State was a 
military man) should govern the Army and 
have the control of arrangements affecting 
its discipline. In what respect was the 
authority of the Seeretary of State over 
the Commander in Chief incomplete? It 
had been said that the patronage of the 


army was not in the hands of the Seere- | 


tary of State; but what was that patron- 


age? Why, officers in the army pro-| 
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(Mr. Sidney Herbert) held an office very | 
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moted themselves; the senior officer bought 
out the man above him, and the Com- 
mander in Chief had nothing to do with 
the matter. He merely registered the 
fact, and—unless there was any marked 
unfitness in the case of the purchaser— 
he gave a formal assent to the transaction. 
Then, what was the case with regard to 
first commissions? The present Com- 
mander in Chief had given up the first 
commissions entirely for public competi- 
tion through Sandhurst. He (Mr. Sidney 
Herbert) would express no opinion as to 
whether that was a wise arrangement 
or not, but he thought it was very doubt- 
ful, because, although competition might 
be a very good thing after education, 
|competition before education seemed to 
him indefensible by any logical reason. 
The patronage of the Commander in Chief 
was therefore nil; and it might be safely 
given to the Secretary of State, for there 
| was nothing to give. As to appointments 
of a higher description—those upon the 
stafis and appointments of Generals to co- 
lonial and other military ecommands—they 
had never been made without the previous 
sanction of the Secretary of State, who 
possessed a check which enabled him, even 
with regard to the smallest promotions, if 
the regulations had been evaded, or if 
there were financial reasons for declining 
to sanction them, to stop them at the very 
last moment, because the names were 
always sent to the Secretary of State to 
be inserted in Zhe Gazette, and without 
his sanction they could not be gazetted. 
| He thought, therefore, the responsibility 
of the Seeretary of State was complete. 
He must say it was an awkward responsi- 
| bility, for the Secretary of State was some- 
times obliged to answer questions about 
matters of which he knew little, and to 
defend acts ef which he had not complete 
cognizance ; but what Minister of the 
Crown was not in the same position ? 
Take the case of the Colonial Minister. 
He might question and rebuke acts of his 
subordinates who were scattered over the 
world ; but, unless their conduct had been 
so flagrant that he deemed it his duty to 
recall them, or publicly to reprimand them, 
he supported tie officers who were respon- 
sible to his department. He (Mr. Sidney 
Herbert) concurred in the opinion of his gal- 
lant Friend with regard to the manner in 
which the War Department had been con- 
solidated. He thought the mistake had 
been in consolidating it so much, and that 
its authority should have been extended to 
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the Ordnance without abolishing the office 
of Master General. In abolishing the 
office of Master General, and continuing 
that of Commander in Chief, they had 
abolished an office which was infinitely 
more important than that which was re- 
tained. The department of the Comman- 
der in Chief dealt mainly with the person- 
nel of the army, and consisted principally 
of routine, but the Master General of the 
Ordnance had under his control the manu- 
facturing department of the army—the 
preparation of arms, stores, accoutrements, 
fortifications, defences ; and the duties of 
his office were far more difficult and respon- 
sible, and required certainly much higher 
qualifications than were necessary in the 
ease of the Commander in Chief. The 
office was also a great prize, which, he 
thought ought, in fairness, to have been 
available to the army, and he confessed he 
had seen its abolition with regret. For- 
merly the Seeretary of State had two 
military advisers—the Commander in Chief 
and the Master General of the Ordnance. 
They had now as Commander in Chief a 
Prince of the Royal Family, a very gallant 
soldier, a very upright man, and one who 
deserved high credit for the manner in 
which he discharged the duties of his 
office. It had been considered by the late 
Duke of Wellington, who, it was said, 
exaggerated very much in his own mind 
the unpopularity of the army, that it was 
requisite that a man of great renown, like 
himself, or some person of illustrious birth, 
should oceupy the oftice of Commander in 
Chief to preserve the army against demo- 
cratic attacks. There was no fear of such 
attacks now, for he believed that the army 
in all its branches was thoroughly popular. 
By the abolition of the office of Master 
General of the Ordnance, the Secretary of 
State had been deprived of one important 
source of military advice. The Secretary 
of State was now a check, and a most 
powerful check, upon the Commander in 
Chief; but with regard to the Ordnance 
he was the only check upon himself, 
and they had, therefore, lost the advan- 
tage of an extraneous check on _ that 
department. Ile thought the better course 
would have been to place all the personnel 
of the Ordnance under the Commander in 
Chief, leaving the matériel under the con- 
trol of the Master General, and he be- 
lieved public business would have been 
greatly facilitated by the existence of two 
such departments. He knew that com- 
plaints were made of the cumbrous sys- 


Mr. Sidney Herbert 





tem now existing at the Horse Guards, and 
it was said that it now took three times 
longer to answer a letter than under the 
old system. Many of the duties formerly 
performed by the Master General were now 
discharged by clerks, and questions were 
answered and decisions were given by per. 
sons to whose opinions on such subjects 
military men had not been led to attach 
any weight. With regard to the Motion 
itself, he must say he did not think there 
was now a division of responsibility. He 
believed the Commander in Chief was tho- 
roughly subordinate to the Secretary of 
State, and that the Secretary of State 
was thoroughly responsible for every act of 
the Commander in Chief. He could not, 
therefore, vote for the Motion, because it 
seemed to him to contain statements in- 
compatible with the facts. 

CotoneL NORTH said, he should have 
no objection to the Motion if the Minister 
for War could be, as was invariably the 
case on the Continent, a military person, 
and not liable to be changed with every 
change of Government. Dut if the head 
of the army was to be a civilian—a Mem- 
ber of the Cabinet, and going out of office 
with every change of the Cabinet—he was 
sure it would end in the total break-down 
of our military system. He would vote 
against the Motion, because he was op- 
posed to the very possibility of what might 
be called a Parliamentary Army ; for that 
he felt assured would prove the destruction 
not of our army only, but of the honour 
and glory of the country. 

GeneraL CODRINGTON said, that 
there were two views of the question, one 
theoretical and the other practical. No 
doubt that, theoretically, one undivided re- 
sponsibility was what was wanted by the 
public in all the institutions of the coun- 
try, more particularly in reference to mat- 
ters of finance, and therefore, according to 
theory, the whole of the army should 
come under one undivided responsibility. 
As, however, the management of the 
finance would never be given up to the 
executive of the army, what, in a praeti- 
cal point of view, was the alternative that 
presented itself? Why, that the army 
must be placed either under a civilian in- 
experienced in military matters, or under 
a Board, similar to the Board of Admi- 
ralty, and he thought that, in either case, 
the change would be disadvantageous. 
Would it not lower the position of the 
Commander in Chief, and make him less 
looked up to by the rest of the army, if 
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js decisions on matters of military de- 
tail were overruled by a civil authority ? 
Neither did he think that the desired re- 
sponsibility would be attained by the for- 
mation of a Board for the government of | 
the army, and he asked whether, under | 


{June 1, 1858} 
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each other. His right hon. Friend the 
Member for Stroud (Mr. Horsman) for 
instance, argued very strongly in the carly 
part of his speech for a more accurate 
definition of the duties of the Commander 
in Chief and of the Secretary for War; but 


Resolution. 


the present Board of Admiralty, many | at the conclusion of his observations he 
things did not happen in the navy with | urged the union of these two offices, and 
respect to which it was difficult to fix the | therefore the abolition of any distinction 


individual responsibility ? 


Therefore, he | between the duties of the two officers. A 


desired to see the army remain under the | great deal had been said with respect to 
Commander in Chief, though he agreed | the complications of our system, the sub- 
with his hon. and gallant Friend (Captain | division of offices, and the breakdown 
Vivian) in thinking it desirable that the | which in the earlier part of the Crimean 
responsibility should be more defined, if; war resulted therefrom ; and they were 
not in words, at all events in practice. | told that the same thing would occur again 
He conceived that to the Commander in whenever war broke out, and therefore it 


Chief should specially be given the com- | 
mand of the army and the control of its | 


was necessary to make the change which 
was now proposed. That argument was 


discipline, and that it would be a farce to | like saying to a man, ‘‘ Four or five years 


hold the Secretary for War, a civilian, 
having many other things to attend to, 
responsible for the details of the army. 
Let there be an understanding, cither tacit 
or expressed, that the Commander in Chief 
should be responsible for all those details 
which naturally fell within his office, and 
the Secretary for War responsible for the 
finance of the army; but to put the Com. 
mander in Chief under a civilian would en- 
tirely do away with that cordial fecling 
which enabled two men to.act harmoniously 
together more effectually than any regula- 
tion that could be adopted. Though no- 
minally the theory of the hon. and gallant 
Officer who made the Motion was very 
good, and though the House of Commons 
would greatly wish to bring everything 
under its own ken and control, yet he 
thought that to bring the office of Com- 
mander in Chief and the patronage and 
rewards of the army into discussion in 
that House would be a proceeding injurious 
in its effects, not only to the army, but also 
to the House itself. To the second part 
of the Resolution he could not agree, be- 
cause it would give rise to many evils, and 
bring within the scope of mere party dis- 
cussions what had much better be kept 
beyond their range. 

Viscount PALMERSTON sa‘d, that 
though he fully agreed with those who 
had paid high compliments to his hon. 





and gallant Friend for the very able and 


dispassionate manner in which he had | 


handled this important subject, he could 
not concur in the Resolution which he | 


had proposed. Those who argued in its 
favour had had objects which appeared to 
him to be, to some extent, incompatible with 





ago you had a very ill-put-together car- 
riage, and it broke down with you; since 
then it has been repaired and rebuilt, and 
therefore it will break down the moment 
you attempt to make another journey in 
it.” Hon. Gentlemen forgot that the sys- 


|tem which produced the destitution and 


the other evils which afflicted the army in 
the early part of the Crimean war was 
abolished in 1855, and that the result of 
the consolidation of the departments which 
then took place was, that when the army 
came under the command of his hon. and 
gallant Friend who had just addressed the 
House (General Codrington) it was, as re- 
garded all that concerned its well-being 
and good condition in the field, a model 
army. Therefore hon. Members ought to 
dismiss from their minds all the arguments 
which had been founded upon the mis- 
chances which resulted from the former 
subdivision of offices, and to look only to 
those military arrangements which now 
existed. It was quite true that formerly 
we had the Commander in Chief, who con- 
trolled the discipline of the Line; the 
Master General of the Ordnance, who was 
charged with that of the Artillery and 
Engineers; the Secretary at War, who was 
at the head of the accountant branch of 
the army; the Secretary of State for the 
Colonies, who was also Secretary of State 
for all the great arrangements of war; the 
Treasury, which controlled the Commissa- 
riat and the Ordnance, which had an office 
of account separate from that of the Se- 
eretary at War. The Secretary at War 


| was frequently not a Member of the Cabi- 
net; there were, therefore, a multitude of 
je, and it was not at all surpris- 
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ing that among them there should be con- | 
flicting opinions, independent action, and | 
confusion. In the year 1855 we put the | 
whole discipline of the army, including | 
the Engineers and Artillery, under one 
head, the Commander in Chief; the office 
of Secretary of State for War was sepa- 
rated from that of Secretary for the Colo- | 
nies; that of the Secretary at War was 
merged in the office of Secretary of State | 
for War, who had transferred to him the | 
Commissariat and the entire management 
of the militia, and acquired the superin- 
tendence of all the civil departments con- 
nected with the supply of the army. As| 
matters now stood, as the right hon. and | 
gallant Gentleman the Secretary for 
War had shown by reading his patent, 
everything that related to the civil service 
of the army, to supplies of all kinds, 
whether of stores or other matériel, was | 
under the control of the Secretary of | 
State for War; while the Commander in | 
Chief had the sole arrangement of the | 
discipline of every branch of the mili- | 
tary service. If there was to be any| 
division—if we were not, like continental 
nations, to have a Minister for War who | 
should be paramount over everything, he 
could conceive none which would be more 
proper and more advantageous than this, 
It had been urged against the right hon. 
and gallant Gentleman the Sceretary of 
State for War that last year, when out 
of office, he advocated the drawing of a| 
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and the Commander in Chief was now guf- 
ficiently established. Then came the main 
question as to whether you should merge 
the two offices and place them under one 
chief. What had been stated in the course 
of the debate showed that that could not 
be done consistently with a due regard to 
the public interests, Every military man 
would tell you that you could not places 
civilian at the head of the discipline of the 
army. The army would not pay respect 
to a civilian as Commander in Chief; they 
would not value his praise, they would not 
eare for his censure. They would say, 
“He isa civilian, and knows nothing of 
these things; we know much better than 
he does whether we deserve praise or cen- 
sure.’ The spirit of the army would be 
destroyed, and the emulation to obtain the 
approval of the superior which now exists 
would ecase. Then, again, a civilian would 
change with the changes of Government; 
there would be no permanence, no unity 
of system; one Seerctary of State would 
undo what another had done, the army 
would be in a state of perpetual change, 
and thus great inconvenience and great 
detriment to the military service would be 
caused, ‘*Oh! but then,’”’ it was said, 
“*you could have a military man in this 
office.”” If you did, he would change with 
the Government, and there would be all 
those evils of instability to which he had 
already referred. Further than this, he 
must observe, without intending any dis- 


Resolution. 


more accurate line of distinction between | paragement to military men, that their 
the offices of the Secretary of State for| habits and employments generally with- 
War and the Commander in Chief, but! drew them from public life, and that it 
that now that he was in office and knew might not be easy for a Government to 
practically what that line was, he was/| find a military man who should combine 
satisfied that it was sufficient. This} with high military qualities and long stand- 


was no proof of inconsistency on the 
part of the right hon. and gallant Gen- 
tleman; it only showed that, being now 
more intimately acquainted with the real | 
state of things, he found that it was} 
somewhat different from what he imagined | 
it to be when he only looked at it from | 
without. If, however, any evils of detail, 
such as that affecting engineers to which 
his hon. and gallant Friend had referred, | 
arose from the operation of the present | 
line of distinction, he had no doubt that } 
those who were at the heads of departments | 
would find no great difficulty in remedying | 
them, and that they would feel it to be| 
their duty to do so. On all these grounds, | 
therefore, it appeared to him that, genc- | 
rally speaking, the line of division between | 
the functions of the Secretary of State 
Viscount Palmerston 


ling in his profession that general know. 
ledge of public affairs which would make 
him a useful Member of the Cabinet. It 
therefore seemed to him to be essentially 
for the interests of the service that you 
should not have one man to be what in 
foreign Governments was called the Minis 
ter of War, who combines in his own per- 
son the control of the civil departments of 
the army and also of the military disci- 
pline and patronage. It was then said 
we might have a Board; a Secretary of 
State changing with successive Govern- 
ments, but who should have under him 
as subordinate members of a Board, the 
Commander in Chief, the Master General 
of the Ordnance, and so forth. He was 
not one of those who thought a Board a 
very good instrument of administration. 
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It had undoubtedly answered in the navy, 
and although his hon. and gallant Friend 
might wish for its abolition in that case, 
he certainly did not. Nevertheless, he did 


, 1858} 
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could not fail to suffer. The result of 
these views was, that he could not agree 
to the Motion of his hon. and gallant 
Friend. He thought the union which he 


Resolution. 


not think that as a rule a Board was a good | proposed of the offices of the Commander 


instrument of administration, and certainly | 
if the Commander in Chief was to be only | 


the subordinate officer of a Board presided 


in Chief and the Secretary for War would 
be a union incompatible with the interests 
and efficiency of the army, and that it 


over by a civilian—if he were to be re-/| would be better to maintain, as at present, 


duced to the condition of a Lord of the 
Admiralty, he did not think that the army 
would feel for him that respect which it 
was essential that the person who was at 
the head of the discipline and patronage of 
the army should command. The conclu- 
sion to which he came, therefore, was 
that the present arrangement was in prin- 
ciple the one which it was most desirable 
tomaintain. Hon. Gentlemen spoke of the 
Commander in Chief as an irresponsible 
oficer. Ile was irresponsible in so far as 
he was not represented by any person in 
that House, but he (Viscount Palmerston) 
could not constitutionally admit that any 
person who gave advice to the Crown upon 
the public service was an irresponsible 
officer. The truth was, that the Cabinet— 
the Ministry of the day—were the parties 
who were responsible for everything that 
was done in any department of the State, 
and though they might not and ought not 
to interfere in the daily and ordinary ad- 
ministration of the office of the Com- 
mander in Chief, yet on any material 
points affecting the interests of the army 





there would always be previous communi- 
cation between the Commander in Chief 
and the responsible advisers of the Crown, 
and in case of difference their opinion, if 
deliberately, fully, and firmly expressed, 
was sure to prevail. It was true that 
House ought to have a control and super- | 
intendence over every department of the 
State; but the functions of the House 
were those of control, not of administra- | 
tion, and if there was one department of 
the public service more than another in 
regard to which it would be prejudicial 
for the House of Commons to take upon 
itself the administration of affairs, that 
department was the army; for, if the 
officers of the army had to look to 
friends and supporters in that House to | 
have their interests promoted, their ad- | 
vancement accelerated, and their faults | 
and errors screened, the army would | 
cease to be that efficient body that | 
they were proud to know it was, and 
would fall into a state of anarchy and | 
confusion, by which the public interest | 


a division between the two—having a 
Secretary for War directly responsible 
for the administration of the civil branches 
of the service, and a Commander in Chief 
who was also responsible—for he could not 
admit that he was not—for his administra- 
tion of its discipline and patronage. 
Carrain VIVIAN in reply said, the 
Secretary for War, the right hon. the 
Member for North Wilts (Mr. 8S. Herbert), 
and the noble Lord the Member for Tiver- 
ton (Viscount Palmerston), had altogether 
misinterpreted his intention in introducing 
this Motion. They held that he was de- 
sirous to place the Commander in Chief in 
a very inferior position to that which he 
now held, and to bring the control and 
patronage of the army under the House of 
Commons. Now, he had carefully guarded 
himself in the remarks which he made on 
these points. He stated that it was not 
his intention to trench on the authority of 
the Commander in Chief as regarded the 
control and discipline of the army, and 
that he had no desire to bring the patronage 
of the army under Parliamentary influence. 
He simply wished that the Commander in 
Chief should be placed before the public in 
the position which the right hon. Gentle- 
man (Mr. 8. Herbert) said he now held, 
and, if in reality he did not hold that posi- 
tion, then it was for the House to say 
whether he should or should not. He 


| hoped the House would gave its sanction 


to the Motion which he had thought it his 
duty to bring forward. 

Question put,— 

“ That although the recent consolidation of the 
different Departments of Ordnance, Commissariat, 
and Seeretary at War, has to a certain extent im- 


| proved the general administration of Military Af- 


fairs, a divided responsibility still exists; and that, 
in order to promote greater efficiency, the Depart- 
ments of the Horse Guards and War Office should 
be placed under the control of one responsible 
Minister.” 
The House divided :—Ayes, 106; Noes, 
104 ; Majority, 2. 
List of the Avzs. 
Anderson, Sir J. 
Ayrton, A. 8S. 
J, 


Agnew, Sir A. 
Akroyd, E. 
Alcock, ‘I’, Bagshaw, R 
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Baines, rt. hon. M, T. 
Barnard, T. 

Bass, M. T. 
Baxter, W, E. 
Beale, S.; 
Biggs, J. 

Black, A. 

Bland, L. H. 

Brady, J. 

Bright, J. 

Browne, Lord J, T. 
Butt, I. 

Caird, J. 

Caleutt, F. M. 
Campbell, R. J. R. 
Collier, R. P. 
Coningham, W. 
Conyngham, Lord F, 
Cox, W. 

Craufurd, E. Il. J. 
Crossley, F. 

Dalglish, R. 
Dashwood, Sir G. IT. 
Davey, R. 

Denison, hon. W, I. F. 
Dent, J. D. 

Dillwyn, L. L. 

Duff, M. E. G, 
Duke, Sir J. 

Elmley, Visct. 
Evans, T. W. 

Ewart, W. 

Ewart, J. C. 

Ewing, H. E. C. 
FitzGerald, rt.hon. J. D. 
Forster, C. 

Fox, W. J. 

French, Col. 

Glyn, G. G. 

Greene, J. 

Gregory, W. H. 
Gregson, S. 

Grenfell, C. W. 
Griffith, C. D. 
Tladfield, G. 

Harris, J. D. 

Hay, Lord J. 
Headlam, T. E. 
Heneage, G. F. 
Horsman, rt. hon. E, 
Jackson, W. 
Johnstone, hon. II. B. 
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Kershaw, J. 
Kinglake, A. W. 
Kinglake, J. A. 
Kingscote, R. N. F. 
Kinnaird, hon. A. F, 
Langton, H.G, 
Lindsay, W. S. 
Mackie, J. 
Mackinnon, W. A. 
Marshall, W. 
Martin, J. 

Mellor, J. 

Morris, D. 

Napier, Sir C. 
Paxton, Sir J. 
Philips, R. N, 
Pigott, F. 
Ramsden, Sir J. W. 
Ramsay, Sir A, 
Rawlinson, Sir H, C,. 
Roebuck, J. A. 
Roupell, W. 
Russell, Lord J. 
Russell, I. 
Russell, A. 
Salisbury, E. G. 
Schneider, H. W. 
Smith, J. A. 
Smith, J. B. 
Thompson, Gen. 
Thornely, T. 
Thornhill, W. P. 
Tite, W. 


Tollemache, hon, F. J. 


Trelawny, Sir J. S. 
Trueman, C. 
Turner, J. A. 
Waldron, L. 
Weguelin, T. M. 
Westhead, J. P.B. 
Whatman, J. 
White, J. 
Willeox, B. M‘Ghie. 
Williams, W. 
Wise, J. A. 
Woodd, W. 
Wyld, J. 
Young, A. W. 
TELLERS. 
Vivian, J. C. W. 
Goderich, Visct. 


List of the Nozs. 


Adams, W. H. 
Adderley, rt. hn. C, B. 
Alexander, J. 

Bailey, C, 

Baillie, H. J. 

Ball, EK. 

daring, rt.hon. Sir F, T. 
Bernard, T, T. 
Bernard, hon. Col. 
Beecroft, G. S. 
Bennet, P. 

Bentinck, G. W. P. 
Beresford, rt. hon. W. 
Blake, J 

Booth, Sir R, G. 
Botfield, B. 

Briscoe, J. I. 
Brocklehurst, J. 
Buchanan, W, 


Buller, J. W. 
Cartwright, Col, 
Child, S. 

Close, M. C. 

Cobbett, J. M. 
Codrington, Gen, 
Cole, hon. H. A. 
Colebrooke, Sir T. E, 
Collins, T’, 

Corry, rt. hon. II. L. 
Cubitt, Mr. Alderman 


Disracli, right hon, LB. 


Edwards, Il. 
Elphinstone, Sir J, 
Elton, Sir A. H, 
Ferguson, Sir R. 
FitzGerald, W. R. S. 
Forde, Col. 

Gard, R,S, 
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Graham, rt. hon. Sir J. 
Greaves, E. 

Gray, Capt. 

Grogan, E. 

Gurney, J. Hi. 

Haddo, Lord 
Hamilton, Lord C. 
Hamilton, G, A. 
Hardy, G. 

Hassard, M. 

Hayter, rt. hn. Sir W. G. 
Henley, rt. hon. J. W. 
Herbert, rt. hon. S. 
Hill, hon, R. C. 
Iiodgson, W. N. 
Ilornby, W. II. 
Hotham, Lord 


Jervoise, Sir J. C. 


Knatchbull-Iugessen,E 
Knight, F. W. 

Lennox, Lord II. G. 
Lygon, hon, F. 
M‘Clintock, J. 
Mainwaring, T. 
Malins, R. 

Manners, Lord J. 
Miller, T. J. 

Miller, S. B. 
Mowbray, rt. hon J, R. 
Naas, Lord 

Newport, Visct. 
Nisbet, R. P. 

North, Col. 

Ogilvy, Sir J. 

Packe, C, W. 


Canal— Resolution. 


1360 


Pakington, rt. hn, Sir J, 
Palmerston, Visct, 
Paull, I. 
Peel, rt. hon. Gen, 
Power, N. 
Pugh, D. 
Pugh, D. 
Puller, C, W. 
Rolt, J. 
Rust, J. 
Scott, Major 
Seymour, IJ, K, 
Smith, Sir F, 
Spaight, J. 
Spooner, R. 
Stapleton, J. 
Stephenson, R. 
Steuart, A. 
Sullivan, M, 
Tanered, H. W. 
Tempest, Lod A. V, 
Trollope, rt. hon, Sir J, 
Verney, Sir H. 
Waddington, H, S, 
Waicott, Admiral 
Walpole, rt. hon. §, Il, 
Warren, S 
Wickham, II, W. 
Wilson, J. 
Woodd, B. T. 
Wynne, W. W. E. 
TELLERS, 
Jolliffe, Sir W. 
Taylor, Col. 





ISTIIMUS OF SUEZ CANAL. 
RESOLUTION, 

Mr. ROEBUCK, in rising to call the 
attention of the House to the subject of 
the Suez Canal, said that the Motion he 
had to put upon the paper apparently con- 
cerned only a canal, but in reality there 
was bound up with it the honour and in- 
terest of England. He believed it would 
be found on investigation that the honour 
of England had been sacrificed, that her 
great name had been dragged in the dirt, 
and that we had behaved in a selfish and 
base manner in regard to this affair, In 
order that he might make out these asser- 
tions he would, with the permission of the 
House, introduce a short description of the 
state of things connected with the canal. 
At the time when this matter was first 
broached the Turkish empire was in the 
process of dissolution. It was in that state 
that the great feudatories of that empire 
were one by one becoming independent, 
and among them one of the most formidable 
was the Viceroy of Egypt. This great 
feudatory of the Turkish empire very nearly 
united Turkey to Egypt by destroying the 
independence of Turkey, and becoming 
himself the Sultan of Turkey. This coun- 
try prevented that result, and the name of 





the 
t of 
n he 
cou- 
here 
] in- 
ould 
nour 
her 
dirt, 
and 
In 
ser- 
the 
* the 
nal, 
first 
the 
tate 
pire 
ent, 
able 
reat 
arly 
the 
ing 
juh- 
e of 


1361 ~° Isthmus of Suez 


Viceroy of Egypt continuing to be called 
his feudatory. While the relations between 
Turkey and Egypt were in this unsatisfac- 
tory condition there arose the question of 


making a canal across the Isthmus of, 


Suez, and one of the conditions required 
to enable parties to carry that project into 
execution was the assent of the Sublime 


Porte. Thereupon came the interference | 


that he deprecated. The power and in- 
fluence of England were employed to in- 
duce the Sultan to withhold his assent to 
the project, and it was on the fact of our 
influence having been so employed that he 
asked the House to pronounce an opinion. 
He would begin by laying down two or 
three general propositions, which he trusted 
would be distinctly answered by those who 
opposed him. The first was that facility of 
transport from one part of the earth’s sur- 
face to another was for the benefit of man- 
kind at large. His second proposition was 
that a canal across the Isthmus of Suez 
would facilitate the intercourse between 
Asia and Europe. If his premises were 
correct his conclusion could not be denied, 
and it was that the formation of a canal 
across the Isthmus of Suez was for the hap- 
piness of mankind. Now, the proposition 


he deprecated was, that what was for the 


interest of mankind was not for the in- 
terest of England. He contended that the 
House of Commons had nothing to do with 
the physical difficulties lying in the way of 
this project, or with the commercial cir- 
cumstances connected with it, If those 
who proposed its construction would per- 
suade capitalists to lend their money for a 
canal it was no part of the duty of the 
House of Commons to act as the protector 
of the capital in private hands. Let eapi- 
talists do what their prudence suggested. 
All that the House of Commons had to do 
was to consider the political aspects of the 
question. He might be told that the 
House had to do with the physical and 
commercial features of this question, and 
that, in agreeing to a railway from one 


part of England to another, Parliament | 
did inquire into the commercial cireum- 


stances of the project. That was true, 
and Parliament acted wisely in so doing, 
because a railway was not made without 
conferring powers upon individuals which 
they would not otherwise have possessed, 
and Parliament had a right to consider 
whether it was for the interest of the coun- 
try that those individuals should possess 
those powers. But no such inquiry came 
before the House in regard to the canal 
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across the Ithmus of Suez. All that they 
had to consider was whether the formation 
of such a canal would be for the interest of 
England. He was prepared to maintain 
that the interest of England herein was 
entirely identical with the interest of man- 
kind. The traffic with India had always 
been a matter of concern with the people 
of Europe. Before the passage round the 
Cape of Good Hope was discovered our 
commercial transactions with India were 
carried on overland and through the Medi- 
terranean. After the discovery of the pas- 


sage round the Cape of Good Hope the 


commerce with India was transferred to 
that route, thus showing that, although 
the passage was so much longer, the mer- 
chant was repaid the cost of the longer 
voyage by the ability to send his produce 
in a ship that was not obliged to discharge 
her cargo. A lesson might be derived 
from this fact that was applicable to the 
present question, because they were now 
told, that although the canal would aid the 
merchant in carrying the produce of Europe 
to India without transferring the cargo, 
yet that the railway across the Isthmus was 
a better mode of transport than the canal. 
His answer was that this had nothing to 
do with the question. The railway might 
be a better mode of transit, but that 
House had only to consider the politi- 
cal interest of England, which could not 
be injured by a safe and easy transit 
from Europe to India. If there were one 
thing that distinguished man and gave 
him almost Divine attributes it was when 
he conquered Nature to his own uses, and 
made her power minister to his wants. 
Among the most marvellous of his con- 
quests was his ablity to make the very 
globe he trod upon minister to his happi- 
ness, and if by his art and science he could 
do away with the difficulties which the for- 
mation of the world threw in his way he 
was placed in a position almost Divine. 
He then showed himself worthy of the 
position he occupied on earth, and exer- 
cised the faculties God had given him in a 
worthy manner. If, however, in this race 
for supremacy petty jealousies, a little 
crooked policy, and mean passions were 
elicited, it was little for the glory of the 
nation in which they were displayed. The 
people of England had a greater traffic to 
India than all the rest of the world put 
together. If any one were to be benefited, 
they would be benefited ; but, at the time 
when, by the improvements of art and 
science, they were able to conceive the 
project of cutting through the Isthmus of 
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Suez there came a Minister who told the | 
people of England that it was not for their | 
interest that the project should be carricd | 
out. The Minister who counselled the | 
people of England to throw in their weight | 
against the scheme was the noble Lord | 
the Member for Tiverton ; and to support 
that view the hon. Member for Whitby | 


{COMMONS} 
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mercantile enterprize would be benefited 
more than that of any other part of the 
world. We should make India what we 
wished to make it—namely, an integral 
part of our own empire, and it would be 
as if we had brought India so many thou. 
sands of miles nearer England. Upon all 
the broad principles of policy, both as re. 


(Mr. Stephenson), altogether travelling out | garded England and as regarded the world, 
of the province of an English legislator, the proposition which he maintained was 
said, that, scientifically speaking, it was a} true. What he wished the House to de. 
mad project. [A laugh.] He heard a) clare was 


laugh ; but it only convicted the author of} «That the power and influence of England 


it of utter ignorance of his duties as a| ought not to be employed in order to induce the 
legislator, which were to consider the poli- | Sultan to withhold his consent from the forma- 


tical interests of England. The noble 
Lord put it on that ground. He did not 
say that the project was physically impos- 


sible, but he distinctly said it was not for | 
the interests of England that the canals | 
He would grapple with | 
Our dominion in India de- | 
The | 
moment we ccased to be the ruling mari- | 


should be made. 
that point. 
pended on our maritime superiority. 


time Power, that instant we lost our do- 
minion in India, Did we, by making a 


canal across the Isthmus of Suez, lose our | 
but it was | 
said that there were times when the Medi- | 
terranean was in possession of a French | 


maritime superiority? No; 


fleet. So it was; and one of the most 
remarkable instances of the result of that 
state of circumstances was the expedition 
of Napoleon Bonaparte to Egypt. The 


| tion of a canal across the Isthmus of Suez.” 


| Ie could not help thinking that a great 
|part of the opposition which had been 
raised to the canal had arisen from the 
fact that it originated with Frenchmen, 
The Chancellor of the Exchequer said last 
night that when he came into office the 
relations of England and France were such 
that we were upon the eve of a war— 
that the policy which the Government was 
obliged to pursue was so different from 
that of the noble Lord the Member for 
Tiverton, that there was danger of raising 
the ire of the French people, and bringing 
on war. He would ask the Chancellor of 
| the Exchequer whether, with that notion, 
he was at all aware what was the state of 
| feeling in France in consequence of the 
| opposition to the formation of the Suez 


consequence was that our naval superiority | Canal—whether he was aware that there 
was vindicated, and we shut up Napoleon | was a feeling in France that we were an in- 
and his army like rats in a trap. If for a| solent, an insular, a grasping, and a selfish 
moment the French were superior in the| people, and he would then ask whether 
Mediterranean, no doubt they could, if | our interposition to prevent a great work 
they pleased, go through the canal. But! which was for the benefit of mankind did 
so they could round the Cape of Good | not justify that feeling on the part of the 
Hope, if they were superior in maritime | French people. Ie might be told that 


force. But let the House consider the 
consequence of a French fleet going 


through the Isthmus of Suez and a su- | 


perior English fleet pursuing them, they 
would be caught in the Red Sea like rats 
in a trap, and our maritime superiority 
would be vindicated. The danger arising 
from the expectation that at some moment 
France or some other Power might be su- 
perior in the Mediterranean was altogether 
illusory, and, in fact, we were sacrificing 


the interests of England and of mankind | 


to a wholly imaginary danger. The traffic 
of India within a very few years had 
doubled, and the traffic of England with 
India was greater than that of all the rest 
of the world combined. If any one, then, 
would derive benefit from the easy transit 
of goods to India it was England, Our 


Mr, Roebuck 


this was a matter in which the Ilouse of 
Commons ought not to interfere. That 
was a favourite argument with many hon. 
Gentlemen. He had seen the House of 
Commons quiescent in matters in which if 
it had only moved its little finger great in- 
jury would have been prevented. He had 
seen war declared, war carried on, peace 
| concluded, and no mention made of the mat- 
ter in the House of Commons. Those who 
represented the people of England would do 
well to represent to the rations of the earth, 
' that the people of England did not partake 
of the selfishness of their past rulers, and 
that those rulers had mistaken the feeling 
‘of the people of England, and misrepre- 
{sented them. If there were one thing 
-more than another which would conciliate 
the people of Europe, and among them the 
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people of France, it was showing that the 
English were @ magnanimous people; that 
they did not oppose that which was for the 
happiness of their brethren, and that they 
were willing as a nation to assist in en- 
abling man to conquer nature. In that 
int of view the work contemplated by 
the Viceroy of Egypt did him honour. 
They were very much in the habit of 
talking of the Egyptians and their ruler 
as barbarians. Barbarian if he were, he 
had set us a bright example. He had said, 
“My country stands in such a way that it 
js an obstacle in the facility of transport 
from one part of the earth’s surface to an- 
other. I will, to the utmost of my power, 
lend my aid in order to get rid of this diffi- 
culty. I will not consider my own private 
interests. I am told that I have railways 
and canals which will suffer, but, notwith- 
standing, 1 am prepared, for the benefit of 
mankind, to give the nations of the earth 
means of transport across my country.” 
There was another part of the earth’s sur- 
face placed in the same circumstances— 
namely, the Isthmus of Panama, and at 
this moment they found the people of the 
United States, of France, and of England, 
taking a great interest in making a canal 
and railroad across it. But if it were to 
the interest of mankind that the obstacle 
of the Isthmus of Panama should be done 
away with, it was ten times more impor- 
tant that the Isthmus of Suez should be 
cut through, because the Continent of In- 
dia would be reached much more rapidly, 
China would be got at much more easily, 


and the greater part of the commerce of | 


the world would be greatly facilitated by 
such a construction. 


up the western shores of America, and 
perhaps our distant possessions in Austra- 


lia; but our distant possessions in Austra- | 
| their own Ambassador, or with any intel- 


lia would be brought nearer by the forma- 
tion of a canal across the Isthmus of Suez 
than ever they could be by a canal across 
the Isthmus of Panama. In fact, by the 
Suez project Australia, the Indian Archi- 
pelago, China, India, the eastern shores 
of Africa, and all up the eastern shores 
of the Bay of Bengal, would be brought 
nearer, and he thought that no one could 
doubt that a very much larger proportion of 
the earth’s surface would be opened up to 
commerce by a canal across the Isthmus of 
Suez than across the Isthmus of Panama. 
Ile sought in vain for any tangible argu- 
ment against this project. He could not 
Imagine what was the reason of the noble 
Lord the Member for Tiverton for opposing 
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The route across the | 
Isthmus of Panama would certainly open | 
The present Government called themselves 
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the scheme, for anything more puerile, he 
had almost said anile, than such a course 
could not be conceived. Some people said 
it was a crotchet of the noble Lord’s; but 
was a crotchet to stand in the way of the 
execution of the greatest physical work 
ever undertaken since man was upon the 
face of the earth? If this canal were cut, 
not only would Asia, Africa, and Australia 
be brought nearer to the rest of the world, 
but a great highway would be established 
which would be the eivilizer of mankind, 
Men talked of our institutions here for ci- 
vilizing mankind, of our combinations for 
christianizing the world, but all of them 
sank into insignificance in comparison with 
the means of spreading civilization, which 
the formation of this canal presented. In- 
tercourse between man and man was the 
true mode of civilizing mankind. It was 
said that this canal might be the means of 
separating Egypt from Turkey; but that 
idea was entirely opposed to all the lessons 
of history. Mountains might separate na- 
tions, but rivers never; they had invaria- 
bly been the means of uniting mankind. 
He thought, then, that the proposition he 
had laid down, in the commencement of his 
speech, was true, that to facilitate transit 
from one point of the earth’s surface to the 
other was for the happiness of mankind ; 
that the formation of a canal across the 
Isthmus of Suez would greatly promote 
that object; that, therefore, the formation 
of such a canal was for the happiness of 
mankind, and that what was for the happi- 
ness of mankind could not be contrary to 
the interests of England. Before resuming 
his seat, he would eall the attention of the 
House to the circumstances under which 
this canal was brought before the world. 


Canal— Resolution. 


great friends of the French alliance, and 
they would find, if they came to talk with 


ligent Frenchman, that this matter had 
a very important bearing on the alliance. 
The conduct of the noble Lord the Member 
for Tiverton on this question had excited 


| universal attention abroad, and he hoped 
| that the present Government would not fol- 


low the example of opposing in office what 
they had supported on the other side of 
the House. The Viceroy of Egypt, when 
first this scheme was suggested, had taken 
the most impartial means of ascertaining 
whether the physical difficulties were in- 
surmountable or not. He had employed 
a Commission of Engineers from France, 
England, Prussia, Austria, Spain, and 
Sardinia, to survey the route and to re- 
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the plan was not to be upset by the mere 
ipse dixit of one Member of the House 
of Commons, however eminent. Common 
sense must tell every one that the cutting 
this canal was for the interest of mankind, 
and he hoped the House, therefore, would 
give its sanction to his Resolution, 
which he would now conclude by moving. 

Mr. MILNER GIBSON seconded the 
Motion. 


“ That, in the opinion of this House, the power 
nd influence of this Country ought not to be used 
in order to induce the Sultan to withhold his 


Isthmus of Suez.’’ 


Mr. DARBY GRIFFITH said, he could 
not understand how it could be the policy 
of this country to oppose any obstacle to a 
project which would facilitate the com- 
mercial intercourse of the world. 
regard to the facts of the case, from being 
well acquainted with the locality, he was 
very much inclined to agree with the views 


of the noble Lord the Member for Tiverton, | 


as to the physical and engineering difficul- 
ties of the scheme. 
sensible of those difficulties than himself. 
In the first place the works would have to 


be upon a gigantic scale, extending eighty 
miles from one sea to the other, and con- 
structed under a burning climate, through 
a country devoid of the means of sustain- 
ing life, and altogether destitute of a 


supply of water. At each end of this 
long track through the desert they would 
have to run a channel into the sea, from 


two to three miles in length, by means of 


an artificial prolongation of piers to pro- 
tect the Channel from the action of the 
waves. On the side of the Red Sea these 
difficulties might not perhaps be overpow- 
ering. But on that of the Mediterranean 
you would have to bring every stone for 
the proposed piers from long distances, to 
deposit which in a shallow and exposed 
coast would be a work of great danger and 
difficulty. He, therefore, agreed with the 


noble Lord, that it was very improbable 


that this scheme could prove to be a sue- 
cessful commercial speculation. The noble 


Lord the Member for Tiverton stated one | 


of his objections to this measure to be that 


it would be extremely dangerous and in-' 
jurious to our interests to afford such a! 


means of transit to our great rivals in the 
Mediterranean. Ife (Mr. Griffith) could 
not appreciate the value of that objec. 


Mr, Roebuck 
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port on the project, and the eoncurrence | 
of these eminent men in the feasibility of | 


With | 


No one could be more | 
| the Isthmus. 
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tion, inasmuch as the advantages to each 
would be coequal. He need scarcely re. 
mind the House how, during the past 
year, great numbers of people in this 
country had trembled for those who were 
near and dear to them in India, and on 
the arrival of the news of the mutiny, 


| when it was determined to send an army 


out to the relief of the English troops 


| there, how great was the public anxiety 


throughout the kingdom to have those 


| gallant men conveyed as speedily as pos. 


Motion made and Question proposed,— | ®! 
|time we could have embarked the troops 


sible to the scene of action. If at that 


in our large steamers, and conveyed them 


| right on to India by the Red Sea, without 
assent to the project of making a Canal across the | 


any break in the transit at the Isthmus of 
Suez, how much of anxiety would the 
country have been spared, while the mutiny 
might have been divested of many of its 
horrors. It would be in the recollection of 
the Ilouse that at an early period after 
the arrival of the intelligence of the mutiny 
it was suggested that we should send our 
troops by the overland route, and that the 
noble Lord the Member for Tiverton on 
that occasion dwelt on the extreme difi- 
culty of establishing adequate means of 
transit for the troops on the other side of 
No doubt that was a sub. 
ject for grave consideration; but eventually 


ithe noble Lord, when at the head of the 
| Government, did adopt that very mode of 
| carrying the troops on to India which he 


had deprecated in that House as being im- 
practicable. If, therefore, the opinion of 
the noble Lord had not been found infal- 
lible in that case, why should it be held to be 
so in respect to another manner of crossing 
the Isthmus. The difficulties had vanished 
in practice, and in point of fact we were 
now regularly sending troops in that di- 
rection to India. It was unquestionable 
that if we could have done that from the 
very beginning of the struggle the people 
of this country would have been relieved 
from much of the deep anxiety with which 
they have regarded it, and incalculable 
advantages, in point of time especially, 
would have been gained. Indeed, whe- 
ther for the purposes of war or com- 
merce, there could scarcely be a more 
valuable boon to England than the con- 
struction of a canal across the Isthmus. 
The noble Lord (Viscount Palmerston), on 
some recondite and far-fetched political 
ground, thought that such a project would 
be injurious to the interests of our com- 
munication with India ; but the objections 
of the noble Lord were so wholly opposed to 
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the liberal and commercial spirit of the age 
that he (Mr. Griffith) really could only con- 
sider them as the remnant of an obsolete and | 
exploded policy. The noble Lord held that 
a canal of that kind would tend to a sepa- | 
ration between Egypt and Turkey; but he | 
contended, that the facilities of access it 
would afford to the ships of war of the Sultan 
and his allies could only confirm his autho- 
rity along the inner coasts of Egypt and the 
Red Sea. He (Mr. Griffith) contended that 
agreat industrial work of that description 
could never by any possibility be injurious 
to Turkey. Adverting to the Amendment 
which he bad placed upon the paper, he 
might remark that although the Pasha of 
Egypt had, eo nomine, abolished slavery | 
in his own dominions, he had not pro-| 
hibited the use of forced labour among 
his subjects, which, in fact, amounted to 
slavery. From the remotest ages down to 
the present time all the public works in 
Egypt had been executed by forced labour, | 
and in dealing with this question it was 
essential that the House should be eareful | 
not to sanction the employment of the 
power of a despotic Government to procure | 
labour for the execution of a work of this | 
kind at inadequate remuneration. The pay 
proposed by the promoters to be given to 
the labourer was that of about ten pence a 
day, to induce them to go out to labour 
in the burning desert, finding their own | 
sustenance. He put it to the House, whe- 
ther such pay was likely to obtain that la- 
bour on voluntary terms. He hoped that the 
House would take care that they did not in- 
alvertently sanction the system of slavery 
under the guise of labour. Ile begged, 
therefore, to move as an Amendment that | 
in any course that this House may sanction 
in furtherance of the construction of such | 
canal it is expedient that care be taken 
that the despotic powers of the Egyp- 
tian Government be not allowed to be made 
use of by the promoters of such project 
to obtain the required labour from the 
“fellah”’ at an inadequate remuneration by 
those compulsory means familiar to the 
practice of that Government, so as to pro- | 
duce the effects of slavery under the guise , 
of paid labour. 


Amendment proposed,— 


To add at the end of the Question the words, 
“And that, in any course that this House may 
sanction in furtherance of the construction of such 
Canal, it is expedient that care be taken that the 
despotic powers of the Egyptian Government be 
not allowed to be made use of by the promoters 
of such project to obtain the required labour from | 
the ‘Fellah’ at an inadequate remuneration, by 
those compulsory means familiar to the practice 
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of that Government, so as to produce the effects of 
Slavery under the guise of paid labour.” 

Question proposed, ‘‘ That those words 
be there added.”’ 

Lorp HADDO said, he had heard with 
surprise the unfavourable remarks that had 
been made respecting the Egyptian Go- 
vernment, and he thought that, whatever 
opinion might be entertained with regard 
to the Suez Canal, the words of the 
Amendment were hardly consistent with 
that courtesy which was due to the Egyp- 
tian Government from that House. There 
could be no doubt that the Viceroy had 
acted in a very liberal, enlightened, and 


| public-spirited manner, and that he had 


shown a noble ambition of employing the 
resources of his country, not upon objects 
of a personal nature, as had too often been 
the case with his predecessors, but in a 
work which claimed the merit of great 
permanent advantage and of extensive 
public utility. The present ruler of Egypt 
had undoubtedly done more to abolish 
slavery in his dominions and to improve 


|the condition of his subjects than any 


Mahomedan, and probably any European 
prince during an equal space of time ; and, 
though we often heard of French influence 
in Egypt, he ventured to say that to no 
country had amore friendly disposition 
been shown, or more frequent proofs of 
goodwill been given on the part of the 
Egyptian Government than to England. 
He had himself witnessed the passage of 
two English regiments through Egypt on 
their way from India to the Crimea. They 
were detained for several weeks at Cairo 


| owing to the want of transports, and during 


the whole of their stay they were enter- 
tained in the most munificent manner at 
the English hotels, together with the 


families of officers, at a cost of many 


thousand pounds. More recently, as a 
mark of regard for this country, both the 
Governor General of India and the ambas- 
sador to China received the utmost atten- 
tion and hospitality during their stay in the 
dominions of the Pasha. He made these 
remarks because he was sure that the pros- 
perity of Egypt and the disposition of its 
ruler, on whom so much of that prosperity 


| depended, were matters of deep interest 


to England, and he felt convinced that it 
never could be the intention of the House, 
whatever might be the decision arrived at 
with regard to the advantages of the Suez 
Canal, that any apparent want of courtesy 
should be shown to the present ruler of 
Egypt, who in carrying on the improve- 
ments of his country had shown an en- 
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lightened regard to the good opinion of 
Europe and to the approval of this 
country. 

Mr. STEPHENSON said, as the hon. 
and learned Member for Sheffield (Mr. 
Roebuck) had made special reference to 
himself in the course of his observations, 
he begged to occupy the attention of the 
House for a few minutes. The hon. and 
learned Gentleman in the commencement 
of his remarks said that they ought to 
draw a broad line of distinction between 
the political and the physical question. 
Now, with all due respect for the acumen 
of the hon. and learned Gentleman, although 
there was no doubta great difference between 
the two questions, yet they were both so in- 
termingled together in the present case that 
the merits of one could hardly be con- 
sidered without the other. The speech of 
the hon. and learned Gentleman was so 
full of generalities, that he found it almost 
impossible to deal with them. He did not 
bring before the House a single absolute 
fact with which they could attempt to 
argue. He had told them for example, 
that it was very desirable to facilitate the 
intercourse between one portion of the 
globe and another. No one doubted that, 
but the hon. and learned Gentleman had 
not satisfied them that this canal would 
accomplish that object. The hon. and 
learned Member had assumed that it would, 
but he (Mr. Stephenson) believed that it 
would not do so. On the contrary, even 
supposing its construction to be physically 
possible, which he, for one, denied, he was 
prepared to show that the engineering 
difficulties and the moral difficulties (to 
which the hon. Member for Devizes’ Amend- 
ment in part referred) would render the 
scheme impossible. The hon. and learned 
Gentleman, in attempting to prove the 
feasibility of the project, had quoted many 
authorities, but he had omitted to refer to 
the opinions of the three gentlemen—one 
from Austria, another from Paris, and him- 
self from England—who first investigated 
the subject in 1847, They examined the 
physical features of the country, and 
deliberated over the matter in the most 
cautious manner, basing their observations 
upon the erroneous supposition that it 
would be possible to establish an artificial 
Bosphorus between the Red Sea and the 
Mediterranean, such as existed naturally 
between the Black Sea and the Mediter- 
ranean. They proceeded upon the assump- 
tion that the French levels were accurate 
which showed a difference of 30 feet in 
the level between one sea and the other, 

Lord Haddo 
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by means of which a constant current would 
be maintained through the channel, sup. 
posing it to be made sufficient to keep the 
harbour of Pelusium free from the mud 
which was deposited by the Nile. Instead 
of there being a difference of 30 feet in 
the height, however, it turned out that the 
two seas were on a dead level, and that no 
current whatever could be established, 
The hon. and learned Member, therefore, 
was almost guilty of a misapplication of 
terms when he spoke of a ‘‘ canal,”’ because 
if this channel were cut, and the water let 
into it, it would not be a canal, but a ditch, 
The hon. and learned Gentleman had quoted 
the late Mr. Rendel as a supporter of the 
scheme which was now advocated ; but he 
(Mr. Stephenson) could say positively that 
Mr. Rendel did not support the scheme as 
now proposed, and he might mention asa 
proof of this that he did not sign the Report, 
Mr. Rendel must have been known to every 
hon. Gentleman in that House, and his 
authority in such matters was very great, 
Mr. Maclean, another high authority in 
matters of this description, also denied the 
feasibility of the project. As far as the 
English engineers were concerned, he 
believed they all agreed with him to a man, 
With respect to the difficulties in the way 


| of carrying out the scheme, he would only 


point out the difficulty of cutting a canal 
through a desert eighty miles in length, 
with no fruits, no fresh water to be found 
within that space. He had travelled on 
foot the whole distance, at least over all 
the dry land, and consequently felt justified 
in what he stated. He did not desire to 
enter upon the political part of the ques- 
tion, but he could assert that as far as the 
transit of passengers and mails was con- 
cerned the proposed scheme would be pro- 
ductive of no saving of time in our inter- 
course with the East, for, while they could 
be conveyed from Alexandria to Suez by 
railway in eight hours, it would require, 
even if the most perfect canal possible 
were constructed, at least double that time 
for vessels going to India to pass through 
it, for vessels must coal either at Alex- 
andria or Suez. It was said that they had 
nothing to do with the physical difficulties 
of the scheme, but he thought the House 
had something to do with them, or at least 
he had. If he had sat silent it would be 
said he had acquiesced in the Motion, and 
had tacitly admitted that the Suez Canal 
was a feasible project, whereas his opinion 
was that if it were attempted at all, which 
he hoped it would not be, or, at least, he 
trusted it would not be with English money, 
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it would prove to be an abortive scheme, ; hon. and learned Gentleman said the ques- 
ruinous to its constructors. tion was first mooted at a time when Tur- 

Mr. SEYMOUR FITZGERALD said, | key was in a state of dissolution, and that 
the hon. and learned Member for Sheffield | advantage had been taken of the support 
(Mr. Roebuck) was mistaken as to the} which we afforded her to influence her ac- 
grounds upon which he felt it his duty to| tion upon this matter. He did not think 
" the Motion. He certainly did not that was a just representation of the posi- 
object to the Motion, because the question | tion of the Turkish Government, and the 
was not a fit one for the Ilouse of Com- hon. and learned Gentleman was not*justi- 
mons to consider. It had been represent-| fied in leading the House to believe that 
ed as one of great importance to the com-| the opposition to this scheme proceeded 
merce of this country—to the prosperity, solely from this country. Le believed the 
in fact, of the civilized world—and, if so, | position of the Turkish Government in re- 
it was certainly a matter with which the | ference to this question to be as follows :— 
House of Commons was well entitled to! The Turkish Government might perfectly 
deal. If the only objections were to the} rely upon the loyalty of the present Pasha 


impracticability of the scheme, or, as the} of Egypt, but it could not but regard with 


last speaker had stated, the ruinous results 
that would ensue to those who undertook 
its construction, he should not oppose the 


Motion, believing that it was the business | 


of those who entered upon such specula- 
tions to take care of themselves. But at 
the same time those were not considera- 
tions to be kept wholly out of sight when 


they were considering a question of doubt- | 


ful policy, and certainly the objection did 
not come well from the hon. and learned 
Gentleman who had based his support of 
the scheme entirely upon the grounds that 
it would be productive of the greatest com- 
mercial advantage. 

Mr. ROEBUCK: I did not ask the 
House to assent to the scheme, but to ab- 
stain from influencing the Sultan against 
it, 
Mr. SEYMOUR FITZGERALD said, 
if the hon. and learned Gentleman did 
not in terms support the Motion upon the 
ground of the commercial advantages to 
be derived from the Suez Canal, yet all 
who had heard his speech must agree that 
from beginning to end it was a studied 
laudation of the scheme; and yet, while 
it was urged upon them as a desirable 
scheme upon commercial grounds, they 
were now told it was of no importance 


whether or not it would be ruinous to! 


those who undertook to carry it out. 
The hon. and learned Gentleman said the 
opposition to the canal had been based 
upon considerations which were base and 
selfish, He (Mr. S. FitzGerald) differed 
from the hon. and learned Gentleman, for 
it appeared to him that the opposition to 
the scheme had been conceived in a far 
different spirit, on reasons and arguments 
which could only be called selfish and base, 
mmasmuch as they related to the mainte- 
nance of the prosperity and greatness of 
this country, but in no other sense. The 


| feelings of jealousy, if not distrust, a pro- 
ject that must, if carried out, lead to a 
material, if not a political, separation of 
Egypt from the Turkish empire. And, 
moreover, the Turkish Government, re- 
garding the scheme as expensive, and, 
| if not impracticable, at least unprofitable, 
‘and thus likely to withdraw that capital 
| which they were so desirous of attracting 
for the completion of public works, natu- 
, rally were not favourable to it. The hon. 
and learned Gentleman laid down certain 
| principles, that the formation of the ca- 
nal would facilitate the transport of mails, 
| would be for the benefit of commerce, and 
the happiness of mankind, and therefore 
| it was the duty of the House to support 
the scheme. |Mr. Roesuck: I did not 
| put the ‘‘ therefore.’’] Every word of the 
'hon. and learned Member’s speech bore 
upon the benefit which mankind would de- 
rive from the construction of the canal, 
through the facilitation of the commercial 
intercourse between Europe and the East. 
On that point, however, he would refer the 
hon. and learned Member to the hon. Gen- 
tleman who had just sat down, and who 
had satisfactorily shown that this project, 
so far from greatly improving and facili- 
tating the commercial intercourse between 
this country and India, would not add to 
it in the slightest degree. But, assuming 
‘that the project was practicable, he (Mr, 
S. FitzGerald) did not think that the eom- 
merece of mankind would be benefited by it. 
Would this be a desirable result, that the 
whole of «ur commerce to India should 
have to pass through a narrow channel 
some 300 feet wide, which might be easily 
fortified, so that at a moment’s notice, on 
the outbreak of war, the whole of that 
commerce might be stopped by a single 
battery? The hon. and learned Gentle- 
| man seemed to consider that the only light 
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in which this question could be viewed was 
that of giving increased facilities to inter- 
course and commerce. But there were 
other important and political considera- 
tions attached to this question, and it was 
impossible to deal with it solely upon the 
ground of increased facilities to commerce. 
To give increased facilities to commerce 
and intercourse might greatly augment 
the happiness of mankind by developing 
prosperity, but there were other not leas 
important considerations. In that House, 
at least, it might be asked whether the 
result of such a project as this might 


Isthmus of Suez 
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not lead to enterprises on the part of 
other nations, to war and to such events | 
as might be the very reverse of benefits 
t> mankind. What, in fact, was this 
scheme? He believed the hon. and learn- 
ed Gentleman knew that at the present | 
moment the coast of Egypt was forti- 
fied in such a manner that it would be 
almost impossible to land upon it. At 
present it was proposed to make a canal ; 
but the making of that canal involved the 
concession of a strip of land from sea to 
sea. If that strip were conceded it was 
proposed to make a channel 300 feet wide 
and thirty feet deep. The bank on cither 
side would be in possession of the propric- 
tors of this canal. Now, could anything 
be a greater obstacle than such an arti- 
ficially raised impediment as that between 
the Turkish territory and Egypt? But 
when the hon. and learned Gentleman 
talked of giving increased facilities to our 
intercourse with India, he (Mr. 8. Fitz- 





Gerald) might ask, was it not perfectly 
clear that this which was to be the channel 


of that intercourse might, without the | 
slightest difficulty, come into the hands of | 


the enemies of this country ? Therefore, 
so far from improving our intercourse with 
India, it would be the greatest impediment 
to it imaginable. Even taking the hon. 
and learned Gentleman’s own view of the 


question, was it not evident that, for the | 


purpose of keeping that channel out of the 
hands of those nations who had the start 
of us in that region, we should be obliged 
to keep constantly on foot armaments ne- | 
cessarily great, and therefore expensive ? | 
He did not desire to be understood as for a | 
moment implying anything like a distrust | 
of our allies; but although we might at | 
present have the greatest confidence in 
them, it would be the height of folly in us 
to imagine that our relations with them 
would never change. We should, there- | 
fore, not look with complacency upon a 
scheme which would give other Powers the 


Mr, Seymour FitzGerald 
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most ready and easy access to our Eastern 
dominions. The hon. and learned Gen. 
tleman said, that this project had been 
taken up with the greatest interest ip 
France, and that nothing would tend 0 
much to cement the good feeling between 
this country and France as our giving an 
assent to this project. On that point, ho 
thought the hon. and learned Gentleman 
had obtained his information from news. 
papers rather than from any person inti. 
mately acquainted with the facts. He had 
reason to believe that France had ceased 
to take in this project that interest which 
the hon. and learned Gentleman seemed to 
suppose. If this were a vitally important 
commercial question, one which so much 


| concerned the commerce and prosperity of 


this country, he thought it was a matter 
not unworthy of remark that this was not 
a scheme which had originated in commer. 
cial circles in this country ; that it had not 
met with that support which it certainly 
would have met with, if the merchants 
and traders of this country thought it was 
so commercially important and valuable as 
the hon. and jearned Gentleman represent. 
ed. It was a matter worthy of some re- 
mark, that that which had been represent- 
ed by the hon. and learned Gentleman as 
& most important commercial enterprise, 
had been undertaken for years without 
having received the support of the most 
commercial nation. Was it not surprising 
that it had not been undertaken by the 
most commercial nation, but had received 
its principal support from the principal mi- 
litary Power in Europe? He did not in 
tend by that observation to make any 
covert insinuation whatever against that 
Power ; he merely used it as an argument, 
to show that the hon. and learned Gentle- 
man had greatly overstated his case, when 
he stated that this was a project which 
ought to receive the undivided support of 
this country, because it was one which 
must greatly contribute to our commerce 
and prosperity. He had very shortly put 


| before the House the grounds upon whieh 


he thought it was his duty to ask the 
Ilouse not to assent to the proposition of 
the hon. and learned Gentleman. This 
was not the S-st time that this question 
had come before the House of Commons. 
It was one upon which a very decided 


| policy had been adopted by the Govern- 


ment of this country. The noble Lord the 
Member for Tiverton had expressed his 
opinion in no unintelligible terms upon It. 
It was therefore a question with which the 
present Government had to deal, not as 
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one of first impression, but one on which 
it was their duty to pursue the policy 
adopted by those who preceded them, It 
was one which they must consider not only 
with reference to its own merits, but also 
with reference to the course which this 
country had for a considerable time adopt- 
ed. He would put it to the House whether, 
merely for the sake of those commercial 
considerations to which the hon. and learn- 
ed Gentleman had alluded, they would run 
the risk of those political dangers to which 
he (Mr. S. FitzGerald) had adverted. Le 
hoped, therefore, that the House would not 
assent to the Resolution. 

Mr. MILNER GIBSON said, he wished 
to know whether Her Majesty’s Govern- 
ment had any objection to lay on the table 
of the House the correspondence that had 


passed between the Government of Eng- 
land and other Governments in reference | 
They | 


to the project of the Suez Canal. 
were informed that for fifteen years the 
Government of England nad been employed 


in preventing the Sultan from yielding to 


the wishes of other Powers, and from grant- 
ing a firman for the making of this canal. 
Now, he should ask for the despatches 
between England, France, and Turkey on 
this subject, because then the House could 
clearly understand what had been going 
on, and whether the Foreign Office had 


been pursuing a policy really consistent | 


with the true interests and welfare of Eng- 
land. He was sorry to find that the bon. 


Gentleman the Under Secretary for Fo- | 


reign Affairs had taken up the policy that 
he found ready made for him at the Fo- 
reign Office, probably in the pigeon-holes 
in that office, in company with all the 
stereotyped arguments each successive 
Government used upon these questions. 
He thought his hon. and learned Friend 
the Member for Sheffield had done a public 
service by bringing before the Parliament 
of England this important question, for it 


was only by such Motions as the present | 
that the Government could be induced to | 


depart from a policy of long standing. 


The hon. Member for Whitby (Mr.Stephen- | 
son) had made a speech which, coming | 
from so high an authority, must necessa- | 
ily have great weight with the House; but | 
allhe should say with respect to it was, | 


that it would be an admirable speech if it 
were addressed to a person who was about 
to take shares in a canal to be made from 
Pelusium to Suez. That, however, was 
not the question which the House was 
called upon to consider, inasmuch as hon. 

embers were not asked to express their 


VOL, CL, [ramp sentss.] 
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opinion as to the physical possibilities of 
making the proposed canal or of the com- 
mercial advantages which were likely to flow 
from the adoption of the scheme. Of the 
particular project which had been indicated 
by the Commission which had inquired into 
the subject in 1855, the hon. Member for 
Whitby did not, he believed, even upon 
engineering grounds, express his disap- 
proval; that disapproval being confined to 
some other project which the Commission 
itself had condemned. [Mr. SterHEenson ; 
My opinions upon the question apply to the 
most recent scheme.| The opinions of 
his hon. Friend were no doubt entitled to 
great weight, but he was sure he would not 
differ from him when he stated that the 
most eminent engineers were liable to be 
deceived when dealing with questions which 
were both new and difficult. The hon. Gen- 
tleman himself, for instance, was mistaken 
in his opinion with respect to a certain 
bridge across the Niagara. But, be that as 
it might, the expediency of entering upon 
the proposed scheme as a commercial spe- 
culation was not the question before the 
IIouse. The Motion of his hon. and learn- 
ed Friend sought to affirm that the power 
and influence of this country ought not to 
be used in the endeavour to induce the 
Sultan to withhold his assent to the propo- 
sition.of making a canal across the Isth- 
mus of Suez, and he (Mr. Gibson), as one 


| who qvas in favour of the independence of 


the Ottoman empire, which he understood 
to be one of the most cherished objects of 
the statesmen of England, should give his 
support tothat Motion. He desired to sec 
the Sultan left to the exercise of his own 
free will in the matter, and he could not 
help thinking that that was a wiser course 
to pursue*than by. undue interference with 
his policy to bring him, as would probably 
be the case, into collision with the other 
Powers of Europe. He trusted some 
Member of the Government would an- 
swer his question with respect to the 
production of the correspondence to which 
he had referred, while he might be per- 
mitted to remind his hon. Friend the Un- 
der Secretary of State for Foreign Affairs 
that he laboured under a mistake in sup- 
posing that the commercial interests of 
England had not viewed the proposed 
scheme with favour. To his own know- 
ledge the contrary was the fact, and in 
corroboration of that assertion he might 
state that at meetings which had been held 
in London, Liverpool, Manchester, Glas- 
gow, Leith, Neweastle, Edinburgh, Aber- 
deen, Belfast, Cork, Birmingham, Hull, 
2Y 
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and Bristol, Resolutions had been passed 
encouraging the promoters of the project. 
The principle that such a project was con- 
trary to the interests of England had found 
no favonr at those meetings, and he could 
not help feeling, under those circumstances, 
that it was very desirable the House should, 
by the decision at which it should arrive, 
prevent all undue sccret interference with 
the free action of a foreign Power. He did 
not ask the House to encourage the Sultan 
to grant a firman, or to say a word in fa- 
vour of the canal, but simply to leave him 
to the exercise of his own unfettered judg- 
ment in a matter with respect to which he, 
80 far as the interests of his own country 
were concerned, must be the person best 
able to decide. As to the separation of 
Egypt from Turkey as a consequence of 
the proposed scheme, he should only say 
that it would, in his opinion, be as well 
to speak of the separation of England 
from Scotland by the Caledonian Canal. 
Indeed, he was prepared to maintain 
that the separation between Egypt and 
Turkey was at present rendered more 
complete by the existence of the desert 
than it would be if a canal were construct- 
ed along the banks of which a considerable 
population would be sure to spring up, re- 
ducing to a state of cultivation, land which 
was now barren. Such a result as that 
would be aclear gain both to Egypt and 
Turkey, and would benefit materially the 
general interests of the Ottoman empire. 
Under these circumstances, he hoped the 
spirit of the policy of the noble Lord the 
Member for Tiverton would not continue 
to influence the Foreign Office; that he 
would be held to have permanently retired 
from that quarter; and that Her Majesty’s 
present advisers would consider themselves 
free to act on their own judgment, and 
be induced to take a policy more con- 
ducive to the advantage of the country. 
Viscount PALMERSTON: Sir, I 
beg to assure the right hon. Gentleman 
(Mr. M. Gibson), that I don’t mean to 


retire so quietly as he scems to imagine, | 


and although I do not pretend to continue 


to be the Foreign Minister of this coun- | 


try, yet as the hon. and learned Member 
for Sheffield (Mr. Roebuck), has more 
than once alluded to me in the course of 
the speech which he has made this evening, 
I trust I may be permitted to state again 


to the House the opinions which I enter- | 
| as well as the hon. Gentleman who moved 
| the Amendment to the present Motion (Mr. 


tain upon this subject. The hon. and 
learned Gentleman has stated that he has 


endeavoured to ascertain what the reasons | 
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proposed scheme; that he has made in. 
quiry of everybody upon the point, and 
that no one could give him the information 
he sought. Now, I may, I think, very 


| naturally ask the hon. and learned Gentle. 


man why he has not addressed his inquiries 
tome? Ilis mode of proceeding reminds 
me of the old story of the man who told 
another that he had been looking for him 
all the world over for the last two years, the 
simple reply to which remark was, ‘* Why 
did you not come to Swansea? I havo 
been there the whole time.” If the hon, 
and learned Gentleman had consulted me, 
I should been happy to inform him why 
his scheme is one to which I have been 
unable to give my support ; and I may, 
perhaps, add that I last year stated in de- 
tail the reasons why I was disposed to 
arrive at that conclusion. The most cha- 
ritable view which I can take of the scheme, 
the most innocent light in which it can be 
regarded is, in my opinion, that it is the 
greatest bubble which was ever imposed 
upon the credulity and simplicity of the 
people of this country. Setting aside, 
therefore, all considerations of a political 
and commercial nature, my firm opinion, 
founded on the engineering and geogra- 
phical reasons which have been so ably 
stated by my hon. Friend the Member for 
Whitby (Mr. Stephenson) is, that although 
perhaps it may be too bold to say that this 
is & project which could not be carried out 
at an enormous sacrifice of money and 
human life, as a remunerative commer- 
cial enterprise it is, as I said before, in 
reality nothing more than a mere bubble. 
The right hon. Gentleman who has just 
sat down, however, has stated that the 
project has excited great interest through- 
out the country, and has mentioned towns 
in which meetings have been held and re- 
solutions passed approving the scheme. 
Anybody who listened to the observations 
of the right hon. Gentleman might very 
naturally suppose that those meetings were 
spontaneous movements on the part of the 
inhabitants of the towns to which he has 
referred. But is that theease? Nothing 
like it. Those meetings have been got up 
by foreign projectors for their own put- 


| poses, and although they have passed 


resolutions, I should very much wish to 
know by what amount of subscriptions 
those resolutions have been followed. The 
hon. Member for Whitby (Mr. Stephenson), 


Griflith), has very clearly explained the 


are which induced me to object to the | great physical difficulties which lie in the 


Mr. Milner Gibson 
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| about its integrity. Now, to maintain the 
integrity of the Turkish empire is of as 
all the obstacles which have to be sur-| much importance as to maintain its inde- 
mounted in procuring labourers, and the} pendence, and to maintain the connection 
means of affording them subsistence when | between Egypt and Turkey is of at least 
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way of cutting a trench, such as is pro- 
posed, through fifty miles of desert, with 


you have secured their services. 
jnto account, also, the shallowness of the 
sea at each end, and the necessity of 
having recourse to a large outlay in order 
to provide the requisite means of access 
for seagoing ships, I am quite satisfied 
that it will be impossible to make this | 
work pay the expenses of its construc- | 
tion. With respect to the commercial 
advantages of the scheme, the hon. Mem- 
ber for Whitby has shown that the delays 
necessarily incident to the passage of 
steamers through the canal would be such 
that there is every reason to suppose pro- 
gress by railway would be more rapid, 
while it must be borne in mind that 
steamers are the only class of vessels 
which could with advantage be employed, 
inasmuch as the winds, which during a 
great part of the year blow steadily down | 
the Red Sea and Indian Ocean, would | 
render the passage of sailing vessels 
through the canal inconceivably slow, while | 
at the same time such passage would be | 
attended with much danger on account of | 
the coral reefs, which line each side of 
the Red Sea. We are told now that for | 
fifteen years we have been exercising a | 
moral constraint upon the Sultan of 
Turkey to prevent him giving his sanction 
to this scheme. Now, 1 can assure those 
who hold that opinion that they are entirely 
mistaken. No doubt the British Govern- 
ment did at the outset express its opinion | 
that the project was one which ought not to 
receive the sanction of the Sultan; but the 
right hon. Gentleman the Member for 
Ashton is mistaken if he supposes that | 
his Imperial Majesty has not since then 
been perfectly at liberty to act and judge 
for himself in the matter. It is a mis- | 
take to suppose that the Turkish Govern- | 
ment are not quite as much opposed to | 
that scheme as any English Government | 
could be, for it is a matter which concerns | 
them much more nearly and much more | 
deeply than it concerns us. We felt it 
our duty to explain to the Turkish Go- 
vernment, when we knew that other in- | 
fluence was at work in favour of the scheme, 
what dangers it involved. The right hon. 
Gentleman says that he is as much pre- 
pared as any man in England to main- 
tam the independence of the Turkish 


| 





empire, but he forgot to say anything 


Taking | 


supplied by another country. 


as great importance as regards English 
interests as it is of importance to some 
other powers to maintain the connection 
between Turkey and the Principalities. 
Why, Sir, every one who hears me will 
recollect the importance that was attached 
to maintaining the connection between 
Turkey and Egypt when we sent an expe- 
dition to Egypt to restore that connec- 
tion, which had for a time been disturbed, 
and the reasons which led to the expedi- 
tion being sent out are as cogent now 
as they were at the time to which I refer. 
Every year which passes, ever communica- 
tion which we receive through Kgypt, 
must show us the importance and the ad- 
vantage of maintaining a connection be- 
tween Egypt and the neutral State, and of 
preventing her falling under the influence 
of any preponderating Power which might 
at some time be hostile to us. I believe 
that, as has been well stated by the hon. 
Gentleman the Under Secretary for Fo- 
reign Affairs (Mr. 8. FitzGerald) has said, 
people in general are ignorant of what has 
been taking place in the Mediterranean 
frontier of Egypt in late years. At the 
time of the battle of Alexandria great 
difficulty was felt in effecting a landing in 


| that country, but that exploit, and a great 


military exploit it was, was accomplished. 
Since then every place where a landing 
oS 


{could be effected has been scientifically 


fortified, not according to Egyptian plans, 
but according to plans laid down by scien- 
tific men of other countries, carried out 
by engineers of another country, and I 
believe, although I cannot positively assert 
it as a facet, expedited by means of funds 
I am afraid 
to say how many guns those fortifications 
mount, but I believe three or four thou- 
sand, and those fortifications, manned by 
an army of 20,000 men, would in all pro- 
bability render Egypt incapable of being 
overcome by any Turkish forees, or by the 
forees of any other country. Then, again, 
under the specious pretence of a work for 
agricultural purposes, the barrage of the 


| Nile has been completed, which, while it 


pretends to be for the purpose of con- 

trolling the inundations of the Nile, would, 

in reality, be found to be a work available in 

no slight degree for military and defensive 

purposes. There is one quarter, however, 
2Y 2 
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by which an army might march—nay, has 
repeatedly marched—on Egypt, and that 
is along the coast of the Mediterranean, 
and this project has for its obvious pur- 
pose the barring of that passage to any 
Turkish army which might be employed to 
restore the empire to the Sultan, by open- 
ing a great military canal 300 feet broad, 
and 30 feet deep, laid with batteries. The 
right hon. Gentleman says that waters join 
countries. Well, so they do, countries which 
are in harmony with each other, and also 
districts of the same country; but should 
this canal be constructed, and should the 
Pasha of Egypt at any time wish to sever 
the connection between Turkey and Egypt, 
and to erect Egypt into an independent 
State, the possession of a barrier such as 
I have described, defended by foreigners 
who might side with the Pasha, would 
render any attempt upon Egypt most pre- 
carious for the Sultan of Turkey, and 
would render much more probable that 


event which I think it is the interest of | 


England to prevent—I mean the detach- 
ment of Egypt from Turkey. That was 
the argument which we urged upon the 
Sultan, and he himself seeing the force of 
it, has acted upon it. But, Sir, I say also 
that we have an interest of our own in this 
matter which we cannot disregard, and to 
which the hon. Gentleman the Under Se- 
eretary for Foreign Affairs has adverted. 
It is not to our interest that there should 
be open between the Mediterranean and 
the Indian Ocean a water-passage at thie 
command of other Powers, and not at 
ours. If the passage which we at pre- 
sent have were taken from us, we should 
be obliged to go to India round the Cape 
of Good Hope, and it would be absurd to 
shut our eyes to the probable damage to 
our interests if a sudden rupture should 
take place, and to the facility which, if 
this scheme were carried out, might be 
afforded to an enemy in case of war. Such 
an event may not happen for a long period 
of time, but when we have been recently 
told that within the last three months we 
have been on the verge of war without 
any one knowing anything about it, I do 
not think that we ought, to the danger of 
the interests of the country, to indulge in 
philanthropic reverics, or be led away by 
a too generous wish to promote the pro- 
sperity of the human race. Ido not say 


that the hon. and learned Gentleman, who | 
has brought this question before the House, | 


has stated that the national interests of 
the country ought to give way to philan- 
Viscount Palmerston 
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thropic schemes; on the contrary, he 
founded the whole of his argument upon 
the question of the political interests of 
England, and I think that I have shown 
that this scheme is contrary to those in- 
terests. Weare told that all we are asked 
to do is to abstain from interference; but 
can any man shut his eyes to the fact that 
this scheme has practically been scouted 
by the wiser commercial men of this coun- 
try? [No, no!”] I beg pardon, it 
has been damned with faint praise. That 
is, it has met with words of favour from 
those who were most unwilling to put their 
money in it. The object of the Resolu- 
tion appears to me to be to obtain a Parlia- 
mentary title for a scheme the shares of 
which are not marketable, and I trust that 
the House will not lend itself to a specula- 
tion of that kind, and agree toa Resolution 
which I maintain is at variance with the 
interests of England. I hope that the 
House will have sufficient confidence in 
those who have had, and who have, the 
direction of affairs in this country to be- 
lieve that there would not have been a 
continued opposition to this scheme on the 
nart of the successive Governments unless 
they had been satisfied that it was a 
scheme at variance with the political and 
national interests of the country. 

Mr. J. C. EWART observed, that the 
originators of the scheme had come to 
Liverpool, where they had held a public 
meeting, which was not very numerously 
attended, although the merchants of that 
port were always anxious to hear of any 
project for the advancement of trade, 
Resolutions had been passed in favour of 
the scheme, it was true, but at a public 
mecting the Resolutions were sure to be 
passed out of courtesy, and that had, he 
believed, been the case as regarded the 
present scheme. The general feeling im 
Liverpool was that the whole affair was 
nothing more than a bubble, and he did not 
think that many persons in that town would 
be willing to take shares in the undertaking. 

Mr. GLADSTONE: In my opinion the 
House would be much misled if it were 
indueed by what has just fallen from my 
hon. Friend (Mr. Ewart) to attach any 
serious importance in the consideration of 
this question to the remarks of the right 
hon. Member for Ashton (Mr. M. Gibson} 
upon the holding of public meetings. I 
do not think my right hon. Friend (Mr. M. 
Gibson) intended to urge this upon the 
IIouse as a reason why we should adopt 
the Resolution of the hon. and learned 
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Member for Sheffield ; but he urged it, if 
J understood him aright, as an answer to 
the objection taken that the scheme of a 
canal was universally condemned here by 
commercial men. I must say it was a 
matter of courtesy that the public feeling 
of foreign countries should be set right on 
this point; and, in answer to my hon. 
Friend (Mr. J. Ewart), who says it is so easy 
to get up public meetings in this country, 
Imust remind him that there are limits 
upon those facilities. About a year or 
two ago, shortly after the peace, we had 
announced in this country very widely, 
and probably with some powerful influence 
to back them, extended schemes for rail- 
way communications in Russia. Was 
there any movement in Liverpool to sup- 
port those schemes? If it is so easy to 
get up public meetings in Liverpool, why 
did not the promoters of the Russian rail- 
ways go down there, and in this way 
endeavour to excite public feeling in favour 
of those schemes? I think my hon. 
Friend (Mr. J. Ewart) has very considera- 
bly exaggerated his ease when he says 
that it is so easy to induce gentlemen in a 
place like Liverpool to come forward and 
pass Resolutions in favour of any scheme 
whatever. Asa Liverpool man myself I 
don’t think this is so, and— 


Me. J.C. EWART: I did not say for 


any scheme whatever. I merely observed 
how easy it was to get up public mectings. 

Mr. GLADSTONE: Yes, public meet- 
ings in Liverpool on commercial projects. 
Well, I don’t wish the fact to be exaggera- 
ted, but my bon. Friend must admit that 
itwas right in the right hon. Member for 
Ashton to controvert the absurd statement 
that the scheme was not universally con- 
demned by the people of this country. 
That, however, is a matter entirely second- 
ary and irrelevant to the question we are 
to-night discussing. Nor has the point 
now before us been justly stated by the 
noble Viscount. That point is not whether 


we are to give our sanction either to a| 
bubble scheme or any scheme at all ; it is | 


simply whether we are to protest against 


country for the purpose of preventing the 
os of the canal across the Isthmus of 
uez, 


learned Member does not ask the House 
totake any part whatever, direct or in- 


countenance, or approval to the scheme of 
this canal. What is asked is that you 
should put an end to the vicious system of 
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| which I am afraid my noble Friend (Vis- 


count Palmerston) has been the main 
author—the system of arbitrary and gra- 
tuitous interference for the purpose of pre- 
venting the execution of this canal, on 
grounds which are either null or valueless, 
but which are in reality much worse, be- 
cause they go to place England at issue 
with the world, and to commit us to a con- 
test in which we must necessarily fail. 
That is the question ; and that is the alle- 
gation which I make in answer to my noble 
Friend. If he says that the effect of the 
Resolution will be to give encouragement 
to the scheme, I really must answer that 
it gives no other encouragement than 
naturally ensues from the withdrawal of an 
improper, an undue, an illegitimate opposi- 
tion by illegitimate means to this project. 
The hon. and learned Gentleman does not 
intend that the House of Commons should, 
in any form or degree, make itself respon- 
sible for supporting the scheme. The 
question is, whether the House of Com- 
mons, being now challenged on the point, 
shall make itself responsible for that which 
it has never yet done—namely, for counte- 
nancing the opposition to this project, 
which has been conducted from time to 
time by the executive Government without 
the sanction and without the approval of 
this Ilouse. One word as to the nature of 
the opposition by the exeeutive Govern- 
ment. That opposition was not originally 
founded upon the absurd pleas and pre- 
texts which are now alleged for its justifi- 
cation. It was originally a question, not 
of obstructing the means of communication 
between Europe and India—not of deny- 
ing that there was an advantage in bring- 
ing them together if you could—but it was 
a question of competition between the rail- 
way and the canal. The canal was in the 
main a French, the railway was in the 
main an English scheme. For the mo- 
ment there was a competition between 
these two projects, and naturally enough 
the English Government—having greater 
confidence, as it was bound to have, or as 


| it was natural it should have, in the engi- 
the use of the political influence of this | 


neers of its own country — recommended 
the railway in preference to the canal. 
The objections now urged by the noble 
Viscount, if they are good for anything, are 
good against the railway as well as against 
\ The possession of the railway 
would be an advantage to hostile Powers 
in sending troops to India almost as great 
as the canal. Is there any doubt at all 
about that? Tas not the noble Viscount 
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told us that one of his great reasons for 
resisting the formation of this canal is, 
because it will be used by other Powers 
in hostility to this country for the purpose 
of sending hostile armaments to India, 
Well, the railway likewise offer facilities 
for sending hostile armaments to India. 
The plain state of the case is this :—Here 
is a scheme which upon the face of it is 
beneficial to mankind. I am quite sure that 


my hon. Friend the Member for Whitby | 


(Mr. R. Stephenson) will be the last to 
deny this. My hon. Friend is perfectly in 
his province when he gives us his reasons 
why he is led to conclude that the scheme 
is impracticable. Ie is perfectly justified, 
with his reputation and knowledge of the 
subject, in stating here, as a scientific 
man, that having considered this scheme 


he regards it as pliysically impracticable. | 
Nothing can be more fair and just than | 


the part thus taken by my hon. Friend. 
For my own part I only feel obliged to 
him for his opinion, and every Englishman 
will be prejudiced in its favour, for it ap- 
pears that this is becoming, in a con- 
siderable degree, a question between Eng- 
lish and continental engineers, the au- 
thority of the former being generally 
against, and of the latter generally in fa- 
vour of, the project. Let that controversy 
be fought out, but fought out in the proper 
form, in the proper place, and upon the 
proper grounds. Do not let us have Go- 
vernments and ex-Governments coming 
down to instruct us here upon the nature 
of bubble schemes, 


the observations of the hon. Member for 
Whitby must feel that this is a bubble 
scheme. Now, I must say that I have 


too much respect for the judgment of my | 
hon. Friend, to think that he, as a scien- | 


tific man, would feel his opinion on a scien- 


tifie question strengthened one jot by a vote | 


of the House of Commons. Such a vote 


would not add one jot to the value of | 
a scientific judgment upon the practical | 
Let us, therefore, | 


merits of the scheme. 
dismiss from our minds the notion that we 
must declare this to be a bubble scheme. 
If it is a bubble scheme, allow the bubble 
to burst. 
cured? What did you do with the Thames 
Tunnel, which even now remains unfinish- 


ed? Why, invoke the influence of Go- | 
vernment for the purpose of protesting | 


against bubble schemes? I protest against 

the judgment of the noble Viscount and 

of the Under Secretary for State as irre- 
Mr. Gladstone 
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The noble Viscount | 
says that any one who has listened to| 


Tlow are such projects best | 
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levant when they talk about a bubble 
|scheme. Asacommercial project, let the 
Suez Canal stand or fall upon commercial 
lg But the noble Viscount is not 
| satisfied with denouncing the scheme in 
| this way. He alleges political reasons, 
| and has transmitted some of his own views 
| tothe present Foreign Office on this point, 
| What are those reasons? He has an. 
nounced two. One of them is, that the 
canal will tend to the dismemberment of 
the Turkish empire by the separation of 
Egypt from Turkey, and the other is that 
it will tend to the dismemberment of the 
British empire by separating India from 
| England. My noble Friend when First 
Minister of the Crown — with, I should 
have thought, very questionable prudence 
| sent forth into the world these two reasons, 
Now this is a matter upon which whatever 
may be done in Liverpool and other places, 
| a deep interest is felt in France and on the 
| Continent. That is not to be denied, 
| When you isolated and separated yourselves 
i from France on the question of the Prin- 
cipalities vou fell back on Austrian sup- 
port. Ido not ask you the value or the 
| comfort of that support when you come to 
require it in the day of need. But have 
you that Austrian support at all on this 
‘point? No! There is not a State in 
| Europe which does not declare the opposi- 
tion of England to this project—which I 
say is not the opposition of the English 
people, or (until to-night) of the British 
Parliament, but is only the opposition of 
the executive Government, in secrecy and 
in darkness — there is not a State on the 
Continent of Europe which does not de- 
nounce the policy of this opposition as un- 
warrantable, and as a selfish policy. But 
the noble Viscount sends forth his two 
reasons. We are to oppose the Suez 
canal scheme because it will dismember 
Turkey, and have a tendency to dismem- 
| ber the British empire. He gives the first 
place in his speech in this House to the 
dismemberment of Turkey. In his mind 
that is the first reason, and the dismember- 
ment of England is the second.. [ Cries 9 
“Oh, ch!’’] I beg pardon; I am stating 
strictly what fell from my noble Friend, 
and I hope therefore that the time of the 
House may not be wasted by compelling 
me to enter into an explanation. That 
is the order of precedence in which my 
noble Friend states his reasons, but other 
countries will not view these reasons 1 
\the same light. Is it not, on the con- 
| trary, perfectly plain that all Europe will 
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conclude the real ground of your oppo- | 
sition is because you suppose the canal to | 
be injurious to the British empire, and 
that the alleged interest of Turkey is hy- 
pocritically thrust in for the mere purpose | 
of justifying your policy? Those who} 
have examined the question cannot fail to 
be aware that such an opinion is exten- 
sively propagated upon the Continent at 
this moment ; and it is, after all, better | 
that the House of Commons should be told | 
what is actually thought and said abroad | 
about English policy, while there is still 
time to consider our course, rather than 
that we should allow ourselves to get 
involved deeply in controversies upon false 
grounds, and commit the honour of the 
country to the maintenance of propositions 
which are permanently untenable. Is it | 
really true that either one of those reasons 
constitutes a bona fide political ground 
for offering political resistance to a project 
essentially commercial, and which appa- 
rently promises great benefit to the whole | 
world? Is it true that this canal is to | 
effect the dismemberment of Egypt from 
Turkey ? Does the connection of Egypt 
with Turkey really rest on the power of 
the latter to march armies across the 
Isthmus of Suez into the former? Is the 
House of Commons disposed to adopt that 
view? Do you think that at this mo- 
ment the reason why Egypt is subor- 
dinate to Turkey is because, if she refused 
to pay tribute or violated the Sultan’s 
rights, the Sultan could send _ troops 
across the Isthmus to put down and 
conquer the resistance of the Pasha ? 
That may be the noble Viscount’s opinion, 
and if he or any other Member of this 
House entertain it, I grant they may con- 
sistently act upon it. I think, however, 
that that opinion cannot be supported. 
Egypt is subordinate to Turkey, not on 
account of the strength of the Sultan, but 
on account of the interests of Europe and 
the guarantee of the European Powers ; 
and the means of maintaining the connec- 
tion between the two are precisely as strong 
and as efficient whether this canal is made 
ornot. I will say this in regard to the 
Turkish empire. In my mind no method 
could be more unwise or more sui- 
cidal of attempting to uphold cither the 
independence or tke integrity of the 
Turkish empire than the making the con- 
hection with that empire irksome and bur- 
densome to the provinces of Turkey. And 
if you really want to strengthen the con- 
hection between Turkey and Egypt, or 
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between Turkey and the Principalities— 
for the principle is just the same—pursue 
that object by the methods of prudence 
and conciliation, endeavour to unite those 
countries in the bonds of affection ; but 
don’t go to Egypt and say, ‘ Here is a 
scheme which we admit, if it can be exe- 
cuted, would tend powerfully to the de- 
velopment of your material resources, but 
we shall prevent you from reaping its ad- 
vantages because we think they would 
weaken your connection with Turkey.” 
So that you lead the Pasha and the people 
of Egypt immediately to the conclusion 
that their connection with Turkey involves 
comparative poverty and degradation to 
them, because it interferes with their 
pursuit of the means which are calculated 
to promote their own strength and pros- 
So much for the noble Viscount’s 
first reason. As to his second reason, I 
must confess that it is with a sentiment 
of pain that I advert to it. My noble 
Friend and the Under Secretary for Fo- 
reign Affairs both say that the opening of 
this canal will be dangerous to the British 
empire in India, because it will enable 
Foreign Powers to get the start of us in 
sending hostile armaments to India when 
they have occasion to quarrel with this 
country. Sir, I enter a respectful but 
most serious protest against the whole 
spirit and tenor of this language, I can 
conceive nothing more unwise with respect 
to the maintenance of a good understanding 
with the nations of Europe, and nothing 
more ill-judged with respect to the interests 
of England. In the first place, I am un- 
willing to set up the Indian empire of 
Great Britain in opposition to the general 
interests of mankind, or to the general 
sentiment of Europe. And I say that is 
what you do if, in reference to a question 
properly commercial, you insist on taking 
it off the commercial ground, and on 
dragging it into the political arena, op- 
posing the execution of a commercial work, 
while you declare it to be impracticable, 
because you think it will open new dangers 
for the British empire in India, I depre- 
cate altogether the system of insinuation 
and innuendo involved in the allusion to 
these dangers. I hold it to be an ungene- 
rous, 2 most unwise and imprudent system. 
But I deny altogether the existence of these 
dangers. I say that if this canal had been 
open last year, had it been practicable—a 
question not now before us—we should 
have had the deepest reason for grati- 
tude to those who might have executed it, 
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What would the difference have been with 
reference to the great struggle which you 
have been carrying on in India if, twelve 
months ago, instead of the dilatory route by 
the Cape of Good Hope, you had been able 
to send your troops direct to India? Why, 
the benefit of this canal, if practicable, great 
as it would be to the rest of the world, 
would be greatest by farto England. Who 


would have the control of the Red Sea?) 
Who has now got the control of that sea, 
Who has occupied | 
Aden on the one side and Perim on the 
And who has given great offence | 
to foreign countries by the occupation of | 
Who have yet, per- | 


at its southern issue ? 
other ? 


the latter station ? 
haps, to render some account to this House 


for that proceeding, to state the reasons | 


which may have justified it, and the policy 


which may have rendered it both necessary | 
But, naturally enough, very | 


and right ? 
considerable soreness was excited abroad 
when it was seen that England undertook 


to occupy first of all the one side, and next | 
the other side of the Red Sea by fortified | 


posts, and then opposed herself, partly on 
the ground of danger to her Indian empire, 
to what is apparently a commercial project 
for the benefit of mankind. 
Power that would really possess this canal 
if it were opened? Is it not a canal 


which would necessarily fall within the con- | 
trol of the first maritime Power in Europe? | 
It is England, and no foreign country, that | 
1 know } 


would obtain the command of it. 
well that on subjects of this kind it is 
hardly fair to expect a majority of the 
Members of this House either to take the 


pains or to have the opportunity to acquire | 


extensive information. But the hon. and 


learned Member for Sheffield (Mr. Roebuck) | 


has challenged the expression of your 
opinion upon it. 
will declare yourselves parties to the policy 
which has been pursued for a certain time 
by the executive Government—a policy 
founded on resistance to a project viewed 
by Europe as commercial in 


are, I believe, as regards Turkey, utterly 
unsatisfactory to the whole public opinion 
of Europe—I don’t say whether or not it 
is unsatisfactory to English public opinion. 
The reasons with regard to India are of 
a kind calculated to create in Europe a 
sentiment of irritation, of jealousy, and 
even of hostility to the existence of British 
power in India. And, further, I must say, 
whatever may be the judgment pronounced 
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opinion which prevails on this subject that 
the policy which has been pursued is not 
only a false policy, but is so diametrically 
opposed to the first principles of prudence, 
‘and I will even say to the comity and 
/ courtesy of friendly nations; it has such 
| a tendency to isolate us on these questions 
|from the rest of civilized mankind,—and 
this fact will come to be increasingly felt 
from year to year by the British people, 
that you will not be able permanently to 
maintain it. If, then, you are to recede 
from this policy, the sooner it is done the 
better. At any rate, for my own part I 
shall have so hesitation in giving my vote 
in favour of the hon. and learned Gentle. 
man’s Motion, beeause I feel that tho prin. 
ciple on which he invites us to act is both 
a wise and indispensable principle for the 
treatment of all such questions; and in 
this particular case before us it is inti- 
| mately associated with the interests both of 
this country and of the other nations of 
Europe. 

Tue CHANCELLOR or tne EXCHE. 
| QUER: As this is a question of conside- 
rable importance, I trust the House, before 
coming to a decision upon it, will at least 
take a calm and dispassionate view of the 
circumstances which it involves. The 
| Motion of the hon. and learned Gentleman 
declares— 


“ That in the opinion of this House, the power 
and influence of this Country ought not to be used 
in order to induce the Sultan to withhold his assent 
| to the project of making a Canal across the Isthmus 
| of Suez,” 

Now, what evidence have we that the 
power and influence of this country are at 
this moment or have been exercised in a 
manner to call for a Resolution of this na- 
ture? I should suppose, were I not ae- 
quainted with this matter, cither that the 
hon. and learned Gentleman had received 
some intimation that Her Majesty’s Go- 
vernment were on the point of negotiating 
a treaty with the Sultan binding him to 
withhold his consent from the execution of 
this project, or that papers had been laid 
|} on this table which prove that there has 
| been on the part of the Government of 
| this country constraint applied to the Sultan 
lof Turkey for this object. But I am in 
| possession of no evidence to that effect, and 
| the hon. and learned Member has alleged 
|no reasons to make us accept this Reso- 
| lution. The noble Lord who has addressed 
us (Viscount Palmerston) said, indeed, 
that his Government had recommended the 


to-night, I am convinced, from the state of | Sultan to adopt a certain policy, but the 


Mr. Gladstone 
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noble Lord, as I understood him, and as I| that it has been only upon the powerful 
know from my own acquaintance with the | and urgent interference of England that 
facts, can only have enforced on the Sultan | the Turkish Government have upon any 
the pursuance of a poliey which the Govern- | occasion expressed their opposition to it. 
ment of the Sultan had already professed. | We have likewise been told by the Right 
From all that I have been able to collect | hon. Member for Oxford University that, 
on this subject the Government of the | in inducing Turkey, as it were by force, to 
Sultan entertains opinions regarding it | adopt our views upon this question, we are 
of a decided character, and certainly | placing ourselves in opposition to the united 
I am ignorant of any conduct of the| sentiment of all other countries, and out- 
present Ministry, and I know of none| raging the comity of nations. But what 
on the part of the late Ministry, which | evidence have we—that is what I want to 
shows that there has been any undue con- | know—that this project has the approval 
straint exercised towards the Sultan either | of all other nations? Throughout these 
now or at any former time by this country | discussions, from the moment this Resolu- 
to justify the use by the Right hon. Mem- | tion was launched to the last speech to 
ber, for the University (Mr. Gladstone) of | which we listened, we have heard on the 
the terms an ‘‘ improper, undue, and ille-| part of the Supporters of this Resolution 
gitimate opposition ’’ to this scheme. If| a series of assertions. It is assumed that 
there is any project going forward in the | Turkey is constrained by force to oppose 
world which we think injurious either to | this project. It is assumed that England 
the interests of England or to the general | is using force. It is then assumed that all 
interests of nations, an opposition to it is | other countries are in favour of the scheme. 
surely not an improper, undue, and illegi-| Now, Sir, I am in possession of no evi- 
timate opposition. And I am of opinion | dence that establishes any of these propo- 
that before we are asked to assent to a| sitions, and certainly least of all the last. 
Motion of this description there ought to | There was, however, more than a year ago, 
be some colourable proof placed before us| information which never reached me in 
that there has been some secret or open | any official shape, but which I shall as- 
conduct pursued such as would warrant | sume was authentic, that the French Am- 
this House in stepping in, and by such a} bassador at Constantinople had expressed 
Resolution as this preventing either the ne- | himself favourable to this project. Well: 
gotiation of a treaty or the adoption of a} we have had many allusions to-night, 
policy which it believes to be contrary to | especially by the hon. and learned Gen- 
the interests of the country. What must! tleman who introduced the Motion, to 
be the consequence of the House coming | the feelings of France upon this sub- 
to this Resolution? The consequence | ject, and warnings to us who wish to 
must be that this project will be, in fact, | cement the alliance between the two 
sanctioned by the House of Commons. | countries not to take a course which 
Now, whatever may be the ultimate opinion | would be hostile to the wishes of France. 
of this country, or indeed of this House, | Now, we have had frequent communica- 
upon the subject, certainly it is a most un- | tions with the Government of France, and 
wise proceeding that we should impliedly | we have received expressions of their 
commit ourselves by a Resolution to an | opinions and feelings certainly much more 
approval of a project unquestionably of | recent than that report of the advice given 
a doubtful, and in the opinion of many | by M. de Thouvenel to which I have re- 
persons of great authority even of a/| ferred. I may be permitted to say that 
pernicious nature. I therefore trust the|in those expressions of feeling there was 
House will hesitate before they adopt| nothing of that decided character which 
this Resolution, whatever may be the|has been mentioned by the right hon. 
general opinions upon the subject. Cer- | Member for Oxford University and others; 
tainly it is of the utmost importance in| but, on the contrary, a very candid sense 
coming to the candid consideration of this | of the difficulties of the whole project, and 
case that we should not throw out of our|a very frank confession that the Govern- 
sight, as seems to be the habit of some of | ment of France wished to interfere in no 
those who have preceded me in this debate | other manner than as every Government 
the feelings of the Turkish Government | would wish to interfere in favour of an 
themselves. It has been assumed through- | opinion, trusting to fair argument and the 
out that the Turkish Government are either | ordinary mode in which the public senti- 
neutral or favourable to this project, and ment of the world is formed. With regard 
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to Austria, I must say to the right hon. 
Member for Oxford University that he is 
entirely mistaken if he supposes that the 
Government of that country have express- 
ed any unqualified opinion, or, indeed, any 
opinion at all, in favour of this project. 
All we know for certain is, that, after hav- 
ing previously expressed a very different sen- 
timent, Austria had stated that this project 
ought not to be accomplished, while ad- 
mitting that it might be accomplished if 
all the Powers of Europe consented to it. 
Now, Sir, what I say is, that we ought to 
leave plans of such great importance to the 
fair influence of public opinion. I do not ob- 
ject to that ; but you do not leave them to 


the fair influence of public opinion when | 


you ask the House of Commons to pledge 
itself to an expression of its views, an ex- 
pression which will announce to the whole 
of Europe that our conclusion is foregone, 
that our opinion is settled, and that we are 
for ever prevented from forming that ma- 
ture judgment and taking that wise course 
which time and experience may justify. 
Again, Sir, whatever hon. Gentlemen may 
say, and however they may endeavour 
for the moment to depreciate them, there 
are grave political considerations connected 
with this question both as regards Turkey 
and as regards England. I do not say that 
their gravity is such that they may not 


yield to other considerations, if in time 


those other considerations are deemed 
more powerful; but, as at present advised, 
I think it would be a most rash and pre- 
cipitate step at once to pledge this House 
to change the course of policy which it has 
long pursued, and which has been sane- 
tioned by high authority, and to ask us to 
place ourselves in a position which will 
prevent us hereafter from adopting that 
line which we may deem wisest and most 
prudent. I shall not enlarge now upon 
the political considerations, which must be 
obvious to all. I shall not lay down as a 
principle that political considerations are 
not to yield, and even frequently to yield, 
to moral considerations, If I could be 
persuaded, for example, that the formation 
of this canal would be a means by which 
the universal happiness of the human race 
would be certainly and greatly increased— 
if I had no doubt that it was an enterprise 
which, if successfully accomplished, would 
contribute to the felicity of all the commu- 
nities of the civilized world—I would at 
once admit that political considerations, 
however weighty, should give way to such 
more powerful reasons. But, after all, 


The Chancellor of the Exchequer 
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these speculations, though they may be 
reduced to practice, are still speculations 
only, while the political considerations are 
realities, and must have great weight in 
deciding the course we take. Hon. Gen. 
tlemen deceive themselves if they suppose 
that the integrity of the Turkish empire 
would not be materially affected by the 
completion of this great work, and they 
deceive themselves still more if they faney 
that the Government of Turkey are not 
keenly alive to that part of the subject, 
I agree with the right hon. Member for 
Oxford University that if the tenure of our 
Indian empire is to be maintained by a 
course of policy hostile to the interests of 
the rest of the world it is in a state of very 
great danger; but if I am asked to assent 
to a project the certain consequences of 
which must be vastly increased armaments 
on the part of this country, and very 
doubtful results of a cosmopolitan and 
philanthropic character to the world, I am 
bound to consider, before yielding to that 
scheme, what must be the cost of those 
armaments, what will be their influence on 
our taxation, and what may be the general 
effect upon the distribution of power, as 
well as our increased chances of becoming 
embroiled with foreign nations. These are 
considerations which ought to influence the 
House of Commons on the present occa- 
sion, and which, I think, ought not to be 
treated in the offhand manner in whieh 
they have been dealt with this evening. 
These are the general feelings which in- 
fluence me in the course I am prepared to 
take. I think this Resolution has been 
brought forward without authority. I 
think the hon. and learned Member for 
Sheffield has no right to assume that the 
power and influence of this country have 
been, or are now, used to constrain the 
Porte to oppose this project. I think, 
also, that if this House is induced to adopt 
the Resolution it will fetter jtself in its 
future course, and hastily and rashly quit 
the path which it has been hitherto pur- 
suing, which it has pursued in some degree 
under the influence of grave political con- 
siderations, but which, at the same time, 
may be departed from at some future 
period, if time and experience should show 
that such a course may be taken without 
injury to the public interests. 

Lorv JOHN RUSSELL: Notwith- 
standing what the Chancellor of the Exche- 
quer has said, I cannot but consider, and 
indeed it has been admitted, that for many 
years the power and influence of this country 
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have been used to induce the Sultan to with- 
hold his assent from the project of making 
acanal across the Isthmus of Suez. It | 
has always been acknowledged by the noble | 
Viscount who was at the head of the late | 
Government, and it has not been denied by 
the Under Secretary for Foreign Affairs 
in the present Government: I think, | 
therefore, we may accept it as an admitted 
proposition. In considering this question 
] am ready at once to dismiss three parts 
of the arguments which have been advanced 
this evening. It has been held that this 
isa bubble speculation ; that the physical | 
obstacles to the construction of this canal | 
are almost insuperable, or at least enor- | 
mous ; and that the Turkish Government | 
have such an interest in preventing the | 
completion of the work that they are cer- 
tain to use all their efforts and influence | 
in order to impede it. Taking all these | 
things for granted, I ask, if this be a} 
bubble speculation, if the natural obstacles | 
are almost insuperable, and if the Turkish 
Government has reasons of its own for 
withholding its assent, does it not follow 
that there is no need for the exercise of 
the power and influence of England? It 
is said, however, and it has been often 
urged, that there are reasons why Eng- 
land should for her own interests endeavour 
to prevent the formation of this canal. | 
Now, any injury that we might sustain in | 
consequence of its formation must occur | 
either in peace or in war. I cannot con- 
ceive that during a period of peace the es- | 
tablishment of additional means of com- | 
meree—the formation of an additional 
highway between different parts of the | 
world—could be injurious to England. If | 
Iam told that certain ports of France and | 
other continental countries are nearer to 
Egypt than England, and that they will 
gain commercial advantages over this 
country by the formation of a canal, 
I answer that our principle is to render 
commerce as free as possible. This 
has been our policy of late years. It 
18 @ just and generous policy, but at 
the same time I believe it is a policy 
most beneficial to England to subject our- 
selves to any competition by which the 
commerce of the world can be increased, 
and I feel confident that England will not 
suffer in sucha competition. But if goods 
of any description can be exported from 





France, Switzerland, or Italy, and ean be | 


supplied to the Queen’s subjects in India 
at a cheaper rate than English goods of 
the same or an inferior quality, what right 
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have the executive authorities in England to 
prevent Her Majesty’s subjects in India 
from enjoying the advantages which they 
might thus obtain? It is not in peace, 
however, that the most danger is feared. 
The greatest danger is apprehended in 
ease of a war. It seems to me that tlie 
question simply resolves itself into the con- 
sideration whether or not England is to 
have the command of the seas if, unfortu- 
nately, a war should occur. If England 
were to lose the command of the seas, no 


‘doubt troops would be conveyed through 


Egypt if any project for the invasion of 
India were entertained. But could they 
not be conveyed by railway? Is that not 
a mode of transit of which we have availed 
ourselves during the past year, and is it 
necessary to form a canal in order to effect 
the transport of troops across Egypt? If, 
however, we possess the command of the 
seas the danger at once vanishes, and we 
should be no more exposed to it in conse- 
quence of the formation of a canal than 
we are under existing circumstances, I 
may remind the House that the mouths of 
the Nile and the neighbourhood of Alex- 
andria are places where demonstrations of 
British prowess have been made, the re- 
sults of which need not lead us to fear for 
the future. I feel the force of the argu- 
ment which was urged by the right hon. 
Member for the University of Oxford, that 
our opposition to this scheme confirms the 


| idea which is very generally entertained on 


the continent of Europe, that for our own 
selfish interests, and prompted by a narrow- 
minded commercial jealousy, we are ready 
to sacrifice or to injure the commerce of all 
other nations. I believe that charge is not 
a true one, but I am unwilling that there 


| should be any just grounds for it, and I 


trust, therefore, that the House will assent 
to the Motion of the hon. and learned 
Gentleman, for by doing so we shall show 
that with regard to this subject at least 
we are ready to meet all the world, and 
that we have no selfish objects in view. 
Mr. DRUMMOND said, that having 
heard the speech of his noble Friend the 
Member for Tiverton, and knowing that 
the policy he had announced was the policy 
which had been pursued by every Govern- 
ment of which the noble Lord had been a 
Member for several years past, knowing 
also that the noble Lord who last spoke 
had been a Member of the same Cabinet, 
he could not admit a divided responsibility 
or a limited liability, but must hold that 
the noble Lordthe Member for the City 
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of London was responsible for what he|supported or misrepresented by past Go- 
(Mr. Drummond) regarded as the true Bri- ; vernments. 
tish policy on this question which had been; Taz CHANCELLOR or tue EXCHE. 
declared by his noble Friend the Member | QUER said, that the hon. Gentleman had 
for Tiverton. A right hon. Friend of his | quite misapprehended what he had said 
had said, truly enough, that in his view | if he supposed he had stated that he found 
this was a commercial question, and with | no trace of the opinions of his predeces. 
those who looked to mere money interests | sors on this subject. Ile had said that he 
it was a purely commercial question; but} could find no evidence of the constraint 
if they looked to the intelligence of France, | which had been mentioned. It would be 
if they looked—not to these abstractions— | quite impossible to produce any correspond. 
but to the acts of the French Government, | ence which would influence the division to. 
which did not waste its time in idle talk in| night, but if the hon. Gentleman repeated 
the Chamber of Deputies, but went at} his question to-morrow he would give him 
once to work to establish the policy it} an answer. 
meant to pursue, they would see that this | Sm JAMES ELPHINSTONE said, if 
canal was, as his noble Friend opposite| papers were to be produced it would be 
had said, nothing more nor less than a{ necessary to lay any information in the 
chain of forts—a bar to the access of Eng- | possession of the Government respecting 
land to India by that route, and they had) the origin and progress of the railway on 
to choose upon this and many other ques-| the table, as well as that relating to the 
tions whether they would prefer cotton to} proposed canal, as it was impossible the 
the honour of the country and the inte-| two subjects could be separated. In 1842, 
grity of the empire. or about that time, Mohamed Ali, the 
Mr. BRIGHT said, he would express no | Pasha of Egypt, determined to make a rail- 
opinion upon the general question; but he| way from Alexandria to Suez. As soon 
thought that if the House was to come to | as the preliminary arrangements had been 
any satisfactory decision they ought to} completed, the agents of the French Go- 
have before them the correspondence which | vernment sct themselves to work to retard 
had taken place on the subject. He under-| an undertaking which involved such im- 
stood from the speech of the Chancellor of} portant advantages to Great Britain, and 
the Exchequer that there were no docu-| with that view the project of a Suez canal 
ments in the Foreign Office bearing on the| was set on foot and agitated with con- 
question; but he thought there must be} siderable success, inasmuch as it delayed 
some mistake about the matter, unless the| the construction of the railway for many 
Foreign Office business had been transacted | years. That project was, in itself, per- 
by private letters which had disappeared. | fectly impracticable, and the Government 
Ile wished, therefore, to ask whether the| of the day were perfectly right to dis- 
Chancellor of the Exchequer would lay/ courage a scheme which was, ‘in it 
upon the table any correspondence which | self, perfectly chimerical, and tended to 
would inform the House as to the proceed- | delay the construction of a railway which 
ings of the Government, the noble Member | formed the only rational and_ practical 
for Tiverton having intimated that during | means of transit through the country. In 
the last fifteen years some correspondence | 1838, or about that time, an examination 
had been in progress. The Chancellor of| of the coast of Egypt was made by Cap- 
the Exchequer had, however, spoken as if| tain Glasscock, then in command of Her 
there were no documents in the Foreign | Majesty’s ship T'yne, and that officer’s Ke- 
Office indicating what course his predeces-| port of Pelusium and the neighbourhood | 
sors had pursued. He (Mr. Bright) thought | left no doubt in the mind of any practical 
the House was in a very unsatisfactory | person that the entrance from the Medi- 
position, and he would be glad if his hon. | terranean was impossible. 
and learned Friend the Member for Shef-| Mr. ROEBUCK, in reply said, he had 
field would not press his Motion to a divi-| been asked what evidence he had that 
sion, should the Government consent to lay | there had been any opposition to the Suez 
the correspondence on the table. He(Mr.| canal scheme on the part of the British 
Bright) did not ask for any favour for| Government. Ile answered, that on the 
those wha wished to engage in bubble spe-| 17th of July last year the noble Member 
culations, but he was desirous that the | for Tiverton stated in that House that for 
House should know how far the honour] the last fifteen years Her Majesty’s Go- 
and true interests of England had been | vernment had used all the influence they 
Mr. Drummond 
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ssessed at Constantinople to prevent the 
scheme from being carricd into effect. That 
was sufficient evidence of opposition on the 
art of the Government. Ile must be per- 
mitted to say that he had viewed this de- 
bate with feelings of great concern, espe- 
cially in respect of the speech of the 
Under Secretary for Foreign Affairs. 
They were anxious to state on all occa- 
sions that the alliance with France was an 
honest and cordial alliance, but throughout 
the hon. and learned Gentleman’s speech, 
fear, suspicion, doubt, and distrust were 
evident. (Mr. S. FrrzGerarp: No!] 
No! Did the hon. and learned Gen- 
tleman suppose that the French people 


would draw that conclusion? They would | 
assume that this alliance with France was | 
ahypocritical pretenee. [‘* Oh, oh !’’] No} 
doubt that was a very unpleasant state- | 
ment. Ile had always regarded the hon. | 
and learned Gentleman (Mr. 8. FitzGerald) | 
as an astute Irishman, and he never felt | 
so fully persuaded of the strength of a| 
ease as on the present occasion, in conse- | 
quence of the complete failure of the hon. | 


and learned Gentleman, notwithstanding 


his ability, in opposing the Motion. The 


hon, and learned Gentleman had, uninten- 


tionally no doubt, misrepresented the pro- | 
position before the House from beginning | 
toend. The proposition simply was, that } 


the influence of England should not be 


employed to induce the Sultan to withhold | 


his consent to making a canal across the 
Isthmus of Suez. Le did not ask the 
House for any opinion with respect to the 
canal; but did any one pretend that Eng- 
land had not coerced the Sultan? The 
power of England, exercised through one 
of the most imperious Ambassadors, could 
not be properly designated otherwise than 
as coercion, and all he asked was, that the 
Sultan should be left to himself. If the 
hon. and learned Gentleman believed that 
the Turk was against the project, he would 
not oppose the Motion; but he knew that 
the Turk was under coercion. If the Mo- 
tion should be rejected, France and Europe 
would, for the first time, learn through the 
representatives of the people of England 
that this country had given its sanction to 
4 policy which, in France and on the con- 
tinent of Europe, was considered to be 
selfish, narrowminded, and _ thoroughly 
unjust, 

Question put, and negatived. 

Main Qustion put. 

The House divided :—Ayes 62; Noes 
290: Majority 228 
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CHURCH RATES ABOLITION BILL. 
THIRD READING. 

Order for Third Reading read. 

Sik JOHN TRELAWNY moved that 
this Bill be read a third time. 

Motion made, and Question proposed, 
“That the Bill be now read the third 
time.”’ 

Mr. DRUMMOND objected to proceed- 
ing with the Bill at that late hour (half- 
past One), and moved that the debate be 
adjourned. 

Sir JOHN TRELAWNY said, he 
hoped the hon. Member would not persist 


'in his Motion for the adjournment. The 


Bill had been amply discussed, and if it 
was not brought in now another opportu- 
nity of passing it would not be easily got. 

Mr. NEWDEGATE said, hon. Mem- 
bers on the Opposition side of the House 
seemed determined to send as many mea- 
sures as possible of this kind to the other 
House—their object being to put down the 
independence of that assembly. They 
intended by the sheer force of numbers 
and by brute force to invade the independ- 
ence of the House of Lords, and he, for 
one, would use every means in his power 
to oppose them. He, therefore, trusted 
that hon. Members on that side of the 
House would claim their right to express 
their opinions on that the last and most 
important stage of the Bill. 

Mr. BRIGHT said, he did not want the 
House to decide without discussion; as 
long as he had sat there he had never tried 
to put down any hon. Member. Tuesdays 
and Wednesdays were the only days now 
open to private Members, and there was 
no chance of their being able to get much 
business through on cither of those days. 
He would not press this question forward 
now, if there was any chance of their 
being able to get another day. He there- 
fore hoped the hon. Member for Surrey 
would not persist in his Motion for an ad- 
journment. 

Mr. GLADSTONE intended to vote for 
the adjournment of the debate, thinking 
that such an important measure as that 
ought not to be read a third time at Two 
o’clock in the morning, especially as a 
number of hon. Members were anxious to 
express their opinion. He would suggest 
that an early day should, if possible, be 
fixed for the third reading. 

Lorpv JOHN RUSSELL said, he would 
have been quite ready to vote for the Bill 
without any further debate, but he thought 
the suggestion of the right hon. Gentleman 
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(Mr. Gladstone) was not an unreasonable 
one. He must say he very much regretted 
that those who had charge of the Bill had 
shown s0 little disposition to accept the 


suggestions that had been made for a set- | 
matter, | 


tlement of this question. The 
however, would probably come before the 


House in another Session, as it was little | 


likely that the House of Lords would pass 
the Bill in its present shape. 

Mr. DRUMMOND remarked, that he 
saw plain indications of a great anxiety on 
the part of hon. Members to go to bed. 

Mr. ROEBUCK said, he wished to 
know whether the Chancellor of the Ex- 
chequer could not give a day for the Bill. 

Tue CHANCELLOR or tur EXCIE- 
QUER said, he was anxious that the 
opinion of the House should be taken on 
the Bill, but thought it rather unreason- 
able to propose the third reading at Two 
o’clock in the morning. He regretted that 
he could not offer a day for the Bill in the 
present pressing state of public business. 
There, however, was only one order for 
Wednesday, June 9, the Tenants’ Compen- 
sation (Ireland) Bill, and if by some ar- 
rangement that could be determined early 
in the day, the third reading of this Bill 
might be then taken. 

Motion made, and Question put, 
the Debate be now adjourned.”’ 

The House divided :—Ayes 103; Noes 
150: Majority 47. 

Question again proposed, ‘‘ That the 
Bill be now read the third time.” 

Mr. HUME moved that the House do 
now adjourn. 

Mr. COLLIER said, he must stigmatize 
the opposition to this Bill as factious, and 
hoped that his hon. Friend would persevere, 

Motion made, and Question put, “ That 
this House do now adjourn.” 

The House divided :—Ayes 78; Noes 
136: Majority 58. 

Question again proposed, ‘ That the 
Bill be now read the Third Time.” 

Debate arising. 

Debate adjourned till Tuesday next at 
Twelve o’clock. 


* That 


House adjourned at a quarter 
before Three o’clock. 


HOUSE OF 


LORDS, 
Wednesday, June 2, 1858. 


Their Lordships met and having gone 
through the business on the Paper, 

Llouse adjourned till ''o-morrow, 

Half-past Ten o’clock. 


Lord John Russell 


{COMMONS} 2. Washington Wilks. 1404 


| HOUSE OF COMMONS, 
| Wednesday, June 2, 1858, 
Minvtes.] Pusiic Birts.—1° Insurance and Ag. 
| surance Institutions ; Nisi Prius Court (Ireland), 
2° Medical Practitioners; Public Grounds and 

Playgrounds. 

ROYAL BRITISIT BANK.—QUESTION, 

Mr. BRADY said, he would beg to ask 
the Secretary of State if the scale of re. 
muneration for the payment of the wit. 
nesses summoned on behalf of the Crow 
at the trial of the Royal British Bank 
| Directors has been arranged; if so, when 
| may the witnesses expect payment ? 
Mr. WALPOLE said, he would answer 
| the question on Friday. 
CASE OF MR, WASHINGTON WILKS, 

Order for Consideration of his Petition 
| (presented Ist June) read. 
| Mr. MILNER GIBSON said, he begged 
| to move that Mr. Washington Wilks be dis. 
| charged from the custody of the Serjeant 
at Arms, that Gentleman having, in a pe. 
| tition presented late the preceding night, 
| unreservedly retracted every charge which 
| the House had adjudged to be false and 
| libellous against the hon. Member for Here- 
| ford (Mr. Clive). 
Mr. G. CLIVE said, he trusted the 

‘iow would not think him wanting in 
| good taste in addressing it on that occasion, 
ile had no desire whatever to withhold his 
jassent from the Motion of the right hon, 
| Gentleman, though he could have wished, 
| not for his (Mr. Clive’s) own sake, but for 
the sake of human nature, that the retrae- 
tation had been as ample as the charge. 
|'There were two distinct charges in this 
case, and if one was withdrawn because it 
could not be substantiated, and the other 
words not withdrawn, the impression left 
on the public mind might be that the se 
cond charge was not withdrawn because it 
could be substantiated. The first charge 
was one of corruption. That was a stab in 
the dark. It was impossible to meet it by 
evidence; and all he could do in respect 
of it was to meet it with a naked denial, 
The other charge—that of the display of 
partiality —was one which, fortunately, 
could be met. Ie could bring forward 
evidence to disprove it. But as it, too, 
was now withdrawn, he would not be wat- 
ranted in occupying the time of the House 
by going into evidence to show its false 
hood. IIe should, therefore, confine him- 
self to stating the fact, in addition to the 
testimony of the hon, Member for Sand- 
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wich, given in his favour on a former even- 
ing, he was now able to adduce that of the 
Jearned counsel who had been engaged in 
the case on both sides. Ile had seen Mr. 
Hope Scott, Serjeant Wrangham, and Mr. 
Forsyth, counsel for the Langholme, and 
Mr. Calvert and Mr. Serjeant Bellasis, 
counsel for the Liddesdale line, that morn- 
ing, and the three former gentlemen had 
authorised him to say that it was only 
immediately before the final decision that 
they had become aware what his views 
were. All five gentlemen treated the 
charge of partiality as one too absurd to 
be entertained, and were surprised that 
such an idea could have occurred to any 
one. No evidence could be more satisfac- 
tory than this, and he hoped it would be 
acceptable to the House. So far as he 
was concerned, he would cheerfully con- 
sent to the liberation of Mr. Wilks, as the 
House would now see that there was not 
one word of truth in the charges of corrup- 
tion and partiality that had been brought 
against him. 

Mr. ELLIOT said, he would take the 
present opportunity of stating that in the 
remarks addressed by him to the House on 
a former occasion he had not the slightest 
intention of making any imputation what- 
ever against the hon. Member for Iereford. 

Mr. WALPOLE said, that in matters 
of this kind there were three considerations. 
First, what was due to the hon. Member 
whose conduct was impeached; secondly, 
what was due to the honour of the House; 
and, thirdly, what was due, when a retrac- 
tation was made, to the person in custody 
of the Serjeant at Arms. He (Mr. Wal- 
pole) thought, after reading the second pe- 
tition of Washington Wilks, that the hon. 
Member for Hereford would, in the eyes of 
the House and in the eyes of the country, 
stand fully and completely exonerated from 


any imputation of corruption or undue par- | 


tisanship. But if that petition had left 


any doubt upon the subject, such doubt | 


must have been completely removed by the 
statements of those learned gentlemen, the 
counsel on both sides, in the case disposed 
of by the Committee, of which the hon. 
Member for Hereford was chairman. In 
respect of petitions of this sort, he did not 
think they should measure words too nicely. 
They ought to look to the spirit and the 
substance of the retractation. Now, in this 
ease he found the retractation a full and 
complete retractation of all imputations 
against the hon. Member, and he found 
the regret as completely expressed as the 
retractation. He thought, therefore, that 
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eonugh had been done to clear the hon, 
Member from the charges brought against 
him, and to vindicate the honour and credit 
of the House, and that, consequently, they 
might consent to the Motion of the right 
hon. Gentleman the Member for Ashton. 


Practitioners’ Bill. 


Ordered,— - 

That Washington Wilks, in custody of the Ser- 
jeant at Arms attending this House, be dis- 
charged out of custody, paying his fees. 


MEDICAL PRACTITIONERS’ BILL 
SECOND READING. 

Order for Second Reading read. 

Mr. COWPER said, that in moving the 
second reading of this Bill, although he 
believed there would be no opposition 
made, he thought it might be advisable to 
say a few words in explanation of its pur: 
poses. Ile took it for granted that the 
necessity of legislation on this subject was 
universally admitted. This was not ques- 
tioned even by those who objected to the 
measure. By the common law any person 
was entitled to practice medicine, provided 
he was competent, and a number of sta- 
tutes had been passed from the time of 
Henry VIII., regulating the powers of 
the bodies entitled to decide this ques- 
tion of competency. The law, however, 
were now in an unsatisfactory condition, 
and required revision, and if there were 
any objection to such o revision anywhere, 
it probably arose from those persons who 
were not members of the medical profes- 
sion, but who wished to be supposed to 
belong to it—the class of uneducated 
ignorant quacks who practised on the ere- 
dulity of the public, and who hoped, in 
the present disorganized, anomalous, and 
chaotic state of the profession to pass for 
what they were not. There were three 
objects which all the persons who had pre- 
pared Bills on this subject had kept in 
view. These were—1. To raise to a uni- 
| form and sufficient standard the education 
and acquirements of all persons who en- 
tered the medical profession. 2. To have 
'an authoritative register, accessible to 
ordinary persons, clearly defining those 
who have attained the prescribed quali- 
fication. 3. The removal of all those 
local jurisdictions which restricted a com- 
petent man from practising in any 
other part of the country than that in 
| which the licensing body which passed him 
had authority—these three objects should 
| be sought in conjunction. The attempt 
|to secure any one of them singly, would 
| be mischievous instead of beneficial. If 
‘registration and an extension of area only 








1407 Medical 


were adopted, a temptation would be crea- 
ted to the smaller bodies to compete with 
the larger by lowering the standard, can- 
didates might prefer the easiest examina- 


tion instead of that in the highest repute, | 


if it gave them equal rights ; and the cor- 
porations which got the fewest fees might 
be tempted to increase them by indulgence 
in passing. The University of St. Andrews 
was accused at one time of giving a de- 
gree on the mere payment of fees; that 
was now altered, but the smaller bodies 
ought not to have unlimited right of li- 
censing unless security was taken that 
the education was of a sufficiently high 
standard. The Council proposed by his 
Bill, would fill the functions of visitors to 
the existing licensing bodies, and ensure 
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fact, created by the gencral opinion of the 
public who required his services, The 
term was applied to those who did not 
| practise pharmacy or surgery and who 
were called in in difficult cases. That 
| position would in no respect be effected 
| by the Bill; consequently he could not 
see that physicians would, on this ae 
count, have any reason to complain. If, 
| however, the plan were adopted, which 
| they themselves had recommended, of pro. 
viding that every person who wanted to 
| practise medicine should belong to the 
College of Physicians, the result would be 
to lower the status of that branch of the 
| profession by the admission of inferior 
jmen. So far as any of the privileges 
|they enjoyed under their charter were 


efficiency of teaching and examination. It | concerned, the Bill would in no way inter. 
had been objected that if the tests of edu- | fere with them. The Colleges of Surgeons 
eation were raised, the supply of medical | represented that the measure would occa 
men would become insufficient. He be-| sion a diminution in their resources, but 
lieved that was an unfounded apprehen-| that, he thought. was an unfounded appre. 


sion; on the contrary, at present there 
were more young men entering the pro- 


fession than could gain a livelihood by | 


it. Provision was made in the Bill for 


improvement of the examinations, by en- | 
acting that the Council should decide whe- | 
ther the examination was sufficient to en- | 


title a candidate to his license. The con- 
stitution of the Council would be such as to 


guard against any suspicion of undue or im- | 
proper partiality; it would be elected by the 
different examining bodies, so that if any | 


injustice were complained of as having been 


done to one of these examining bodies, it | 


would have a representative on the Council 


to defend it or offer such explanations as 
might be required ; and in the event of} 
the Council being suspected of unfair- | 
ness or error, an appeal would lic to the | 


Privy Council in the last resort. With re- 
gard to the registry, some difficulties had 
been raised, and he understood that the 
objection to it on the part of the College 
of Physicians was, that it did not suffi- 
ciently distinguish between physicians and 
other members of the medical profession. 
This Bill did not define physicians, but it 
proposed to extend the power now possess- 
ed by the Universities, the Apothecarics, 


and other societies, of coming under the | 
general term * practising medicine,” to per- | 
sons who were registered under the Bill. He | 


did not believe that it was possible by law 
to erect physicians into a distinct class, 
separate from the remainder of the pro- 
fession ; because their position was one 
which had not been created by law, the 
position of a consulting physician being, in 


Mr, Cowper 


|hension. He believed that a large portion 
| of the revenues of the colleges was de- 
rived from examinations, but he could 
not see why the number of those exa- 
minations should fall off. Upwards of 
a hundred petitions had been present 
ed to the House from members of the 
medical profession in favour of the Bill, 
and, up to last week, one only against 
it. He contended, therefore, that the 
great bulk of the profession, consisting of 
surgeons and apothecaries, approved of the 
| Bill; that it met their views of medical 
reform; and that it was calculated to be 
| a benefit to the public at large by securing 
an improved class of medical practitioners, 
by removing the anomalies and local im- 


in the profession from moving to any part 
| of the country without let or hindranee, 
|and by securing a register from which the 
| public might learn who were the properly 
qualified men. In conclusion, the hon. 
| Gentleman moved the second reading of 
| the Bill. 

Mr. BLACK said, he should oppose the 
| Bill. During the last twenty years a vast 
number of medical Bills had been brought 
| forward by Members of great influence in 
'the House, and not less than five during 
the three years he had had the honour of 
a seat in the House. But up to that mo- 
ment all attempts at legislation had failed ; 
and looking at the nature of the materials 
with which they had to deal, he had come 
to the conclusion that the question of me 
dical reform was an impracticable one. On 
| main object of all the Bills was to provid 





pediments which prevented the best men 
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a register of qualified practitioners. They 
would have a volume of 500 or 600 pages, 
with a number of names in it, some with 
three or four, and some with six initials 
appended. But the public would not de- 
rive the least advantage from that, and the 
House was not, perhaps, aware that there 
was already a register published by Mr. 
Churchill, the medical publisher, which 
‘contained the names of all duly qualified 
medical practitioners. Another thing | 
which the Bill proposed to effect was, that | 
education should be provided for up to a | 
certain standard; but that was done al. | 
ready by the education now required by | 
the medical corporations. And then it | 
should be remarked that none of the Bills | 
proposed to do away with quacks. The | 
Morisons and the Holloways would still 
flourish, as, he supposed, likewise would 
that other quack who bore the appro- 
priate name of Coffin. In his opinion the 
best medical Bill that could now be intro- 
duced was one not to add to the legislation 
upon the subject, but to repeal all Acts 
hitherto passed which had given a mono- 
poly to the body of physicians in London, 
and placed restrictions upon the other 
branches of the profession. If that mono- 
poly and those restrictions were abolished, 
he believed that the parties who were now 
engaged in fighting with one another would 
be perfectly well satisfied at the results. 
Give them a “fair field and no favour.” 
That was the best course which could be 
adopted. If, however, out of the three 
medical Bills lying upon the table they 
were to choose one, he should certainly 
prefer that which was promoted by the 
hon. Member for Finsbury (Mr. T. Dun- 
combe), for the simple reason that it con- 
tained fewer restrictions than the others. 
What he would propose was that the whole 
of these Bills should be thrown overboard. 

Mr. SPEAKER then put the question, 
“That the Bill be now read a second 
time,” 

Bill read 2° and committed. 

Mr. BLACK said, No, six months. 

Mr. SPEAKER declared the Motion 
carried. 

Mr. HEADLAM observed, that he un- 
derstood the hon. Member for Edinburgh 
(Mr. Black) to say ‘no,’’ when the right 
hon. Gentleman put the question. There 
must be some mistake. 

Mr. COWPER said, he was sitting 
close by the hon. Member for Edinburgh, 
and had his ears open to catch what was 
said ; but as ho had not heard the hon. 
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Gentleman say “‘ no,” it was most unlikely 
to have reached the Speaker’s ear. 

Mr. ROEBUCK said, he had been 
sitting further off than the right hon. Gen- 
tleman, and he certainly did hear the 
word ‘‘no” from the hon. Member for 
Edinburgh. 

Mr. WALPOLE said, there had been 
clearly a mistake on the part of the hon. 
Member for Edinburgh, but that was no 
reason why he need suffer, and upon the 
Motion for reading the Bill of the hon. 
Member for Finsbury he could assert the 
principle he was anxious to maiutain in 
dealing with this question. 

Mr. BLACK said, he believed he had 
not acted in strict accordance with the 
rules of the House ; but he had concluded 
his observations with the remark that he 
proposed all these medical Bills should be 
thrown overboard. He had also said ‘* no” 
when the question was put. 

Mr. SPEAKER observed, that he dis- 
tinctly heard the hon. Member make the 
remark to which he alluded ; but when the 
question was put, as the hon. Member failed 
to say “ No”’ at the proper time, he was 
obliged by the forms of the House to de- 
clare the second reading carried. The 
question now before the House was, when 
the Bill should be committed. 

Mr. COWPER then moved that the 
Bill be committed on Tuesday, the 8th 
inst. 

Motion made, and Question proposed, 
“That this House will, upon Tuesday 


Practitioners’ Bill. 


next, resolye itself inte the said Com- 
mittee.”’ 


Mr. BLACK said, he would move as an 


amendment, that it be committed on that 
day six months. 


Amendment proposed, to leave out the 
words ‘* Tuesday next,”’ in order to insert 


the words “ this day six months,’’ instead 
thereof. 


Question proposed, “‘ That the words 
‘Tuesday next’ stand part of the Ques- 
tion,” 

Mr. BRADY said, that great inconve- 
nience arose out of the present system of 
rivalry between the various medical bodies. 
Judging from the tone of his observations 
he could not conceive that the hon. Mem- 
ber for Edinburgh (Mr. Black) had read 
either of the Bills before the House. These 
Bills had been well considered in the 
various medical corporations, and their 
principles had received general assent. 
His experience had been lage, and he 
could solemnly assert that uo bill had ever 
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been before the House on the subject of 
medical reform which had received a more 
general assent from the profession. He did 
not think that this subject had ever received 
from the House that consideration its im- 
portance demanded; and, further, he 
thought that if the present measure re- 
ceived their approbation, it would tend to 
elevate the profession and secure a more 
efficient body of practitioners. 

Mr. WALPOLE said, perhaps it might 
be convenient if he was to state the views 
of the Government on the three Bills now 
before the House. This question of medi- 
cal reform, as it was called, had been fora 
long time under the attention of the Legis- 
lature, and for some reason it had been 
found difficult to bring the matter to a 
distinct head, so that the House could see 
its way to adopt one of the different Bills 
which had from time to time been submit- 
ted to it. One reason perhaps why the 
House had failed to do this was, that no 
definite plan, either with reference to the 
evils complained of or the remedies to be 
applied, had been proposed which had met 
with general concurrence. The Bill of the 
hon. and learned Member for Newcastle 
(Mr. Headlam), the Bill of the noble Lord 
the Member for Haddingtonshire (Lord 
Elcho), the Bill of the right hon. Gentle- 
man now under discussion, and the Bill of 
the hon. Member for Finsbury (Mr. T. Dun- 
combe), all contained principles worthy of 
adoption ; yet in each there were some 
points to which the House ought not to 
assent. The difficulties of the case were 
these :—In the first place, they were deal- 
ing with a subject the law regarding which 
was founded on circumstances which were 
inapplicable to the times in which we lived. 
In the second place, in consequence of 
their dealing with a subject founded on 
laws in many respects so obsolete, they 
were inyolyed in many anomalies—and, he 


might say, many absurdities—with regard | 
to the privileges conferred either on medi- | 
cal bodies or on bodies who had the power | 


of conferring medical degrees—a power 


that either could not be exercised at this | 
paration of those two branches of the pro- 


moment, or, if exercised, could not be ex- 


ercised in a manner advantageous to tlic | 
A third difficulty was this— ‘ 
of exclusive authority within seven miles 


community. 
that, in trying to get rid of these anomalies 


and absurdities, they were called upon to | 
deal with interests and claims of so oppo- | 
| thorities the power of conferring degrees 


site and conflicting a character, that in 

endeavouring to satisfy one they found 

tehy were;totally unable to satisfy another. 

Tho House, in trying to deal with this 
Mr. Brady 


}COMMONS} 





Practitioners’ Bill. 1419 
question, had found itself entangled in g9 
many difficulties, that even his right hon, 
Friend the Member for Carlisle (Sir J, 
Graham), with all his weight and autho. 
rity in the House, and supported by one 
of the most powerful Governments which 
had been seen for years, found that he 
was unable to conquer those difficulties, 
and to frame a measure which would be 
acceptable. Then the hon. and learned 
Member for Newcastle (Mr. Headlam) took 
great pains to succeed, and although he 
succeeded so far in Committee up stairs as 
to induce the Members of the Committee 
to frame a Bill which they thought would 
be a settlement of the question, he found, 
to his astonishment, when the Bill was 
brought down to the House and the dis. 
cussion recommenced, the Members of the 
Committee were so embarrassed by the 
different views set before them, that they 
actually branched off in different directions 
and took different sides on matters as to 
which they had been unanimously agreed 
in Committee. These circumstances must 
be his apology why he, on the part of the 
Government, was unwilling to undertake 
the question. It was not from want of 
consideration. He had turned it over in 
every point of view, and he came to the 
conclusion that the best thing he could do 


was to point out as well as he could the dif 
ferent evils of which the community had 
a right to complain, to draw attention to 
the different modes by which those evils 
might be got rid of, and then to see, with 
reference to the different Bills now before 
the House, how far they applied the proper 


remedies. ‘he first great evil, going back 
to the original state of the law, was that 
they started as it were from a wrong point. 
They found the medical profession not in 


|the hands of those who were most com- 


petent, but they found that through the 
middle ages the matter had got into the 
hands of the ecclesiastical authorities. 
Those authorities were unwilling to under- 
take the surgical part of the profession, 
but they maintained power and authority 
over the physicians. Hence arose the s 


fession. By means of the Act of Henry 
VIII. a medical corporation, with powers 


of London, was created, while the Univer- 
sities inherited from the ecclesiastical au- 


giving a privilege to practise over all parts 
of the country. Thus they began as 
were upon a wrong basis, and they had the 
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anomaly introduced of different bodies in 
different parts of the kingdom having the 
power to give licenses to practise. They 
had the College of Physicians, established 
in 1511. They had the College of Sur- 
geons, established at a subsequent period, 
more or less connected with the Corpora- 
tion of Barbers, and not finally dissevered 
from that body till the reign of George II., 
and then, by means of their charter in 
1800 and 1843, getting a power which 
they had admirably exercised of granting 
diplomas, answering, he believed, all the 
purposes of their noble institution. Thus 
they had an authority vested in the Col- 
lege of Surgeons ; but that authority was 
not an exclusive authority which could be 
enforced in law, like that of the College of 
Physicians. And they had at this moment 
this absurd state of things—that by the 
law, if a surgeon were to prescribe for a 
fever, he was liable to a penalty; but if he 
prescribed in reference to a matter of a 
surgical operation, he was no longer liable 
to apenalty. At the same time, in Scot- 
land, they had the Universities of St. 
Andrews, of Aberdeen, and of Glasgow, 
with a power of conferring degrees which 
extended over the whole kingdom, and not 
excepting the area of the capital, because 
the College of Physicians in Edinburgh 
had not that exclusive authority which was 
possessed by the College of Physicians in 
London. He might show that the rivalry 
between those colleges, in conferring de- 
grees, led to nominal or worse than nomi- 
nal examinations. Another point of differ- 
ence between the two countries consisted 
in the fact, that in England they had sur- 
geons distinct from apothecaries, while they 
had in Scotland surgeons and apothecaries 
combined ; and they had colleges of physi- 
cians and surgeons, some of them with a 
limited jurisdiction confined to particular 
counties, and some of them with a juris- 
diction supposed to extend over the whole 
kingdom; so that they had Scotland with a 
medical law totally different from that of 
England. Then if they went to Ireland 
they found that the Dublin University had 
the same kind of privilege that the Uni- 
Versities of Oxford and Cambridge pox 
sessed ; and in addition, the new Queen’s 
Colleges at Cork and Belfast, affiliated to 
the Queen’s University, had conferred on 
them the same privileges as those pos- 
sessed by the Universities in England, 
without defining what those privileges were, 
or there being any statement of what the 
meaning of those words might be; and at 
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this moment he did not know whether, by 
means of those privileges, the new col- 
leges in Ireland affiliated to the Queen’s 
University had not the power of granting 
to their graduates licenses to practise in 
other parts of the kingdom besides Ireland. 
That was a doubtful point ; but, doubtful 
point or not, it was one of those points 
that could not be sustained much longer. 
The inference which he wished to draw 
was this—that instead of continuing this 
anomalous state of things, instead of pre- 
serving an exclusive privilege in one part 
of the kingdom to the detriment of another, 
the public should have the right of calling 
in such adviser as they believed to be the 
best ; and the first great principle that he 
should submit to the House was that there 
should be reciprocity of practice in all parts 
of the United Kingdom. The second point 
was this—that by the law as it at present 
stood they had a difficulty in ascertaining 
who were by law licensed practitioners. 
Some kind of register therefore ought to 
be formed, but when they had done this, 
this register would not indicate to the 
public whether the party was a duly quali- 
fied person to practise. The second point 
they had to establish therefore was not a 
mere register of names of persons calling 
themselves practitioners, but they must 
endeavour to indicate to the public whether 
the qualifications possessed by those per- 
sons were of such a character that they 
were entitled to hold themselves out as 
practitioners. He mentioned that because 
it would be scen by some of the Bills that 
different modes had been attempted of 
ascertaining the fact, whether the persons 
registered were entitled to practise or not. 
The third point was, that if they were to 
have a register of duly qualified practi- 
tioners, they must have some authority to 
supervise and control, and thus they arrived 
at what was a common provision of all the 
Bills before them—a Council of some kind. 
The question then arose, how was that 
Council to be constituted? One scheme 
was that the different medical practitioners, 
or the bodies who had the power of con- 
ferring medical degrees, should elect the 
Council ; another proposition was that the 
Council should be nominated partly by the 
medical corporations and partly by the 
Crown. He thought that the latter, which 
was that proposed by the Bill of the right 
hon. Member for Hertford, was the best, 
because a Board so formed would have the 
confidence of the different medical corpora- 
tions, and would provide also for the best 
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interests of the public at large as well as 
secure that principle of permanence and 
unity of purpose which was not to be 
looked for in bodies wholly representative, 
and therefore constantly changing. If they 
confined medical reform, as it was called, 
to these three points—reciprocity of prac- 
tice, a register of ascertained duly qualified 
practitioners, and a supervising council— 
they might accomplish their object without 
causing a great disurbance in the profes- 
sion, which would not easily be allayed. 
lf he was right in that, he would venture 
to call the attention of the House to the 
mode in which these three Bills differed on 
this point. First, as to reciprocity. He 
took the hon. Member for Finsbury (Mr. 
T. Duncombe’s) Bill, and he found that in 


to practise in any part of Her Majesty’s 
dominions to all who were entitled to prac- 
tise in any particular part. That clause in 
the Bill, therefore, he thought completely 
recognized one of the principles which he 
thought should be established. He then 
took up the Bill of his noble Friend, and 
he found that reciprocity of practice, and 
something more, was conferred by the 
28th section. [Lord Excno dissented. ] 
His noble Friend shook his head, but as 
he (Mr. Walpole) understood, that section, 


it gave to every registered licentiate in 
medicine or surgery a right to practise in 
medicine, surgery, midwifery, and phar- 
macy, in every part of the United King- 


dom. That provision confounded and 
blended together the licenses given by the 
different authorities instead of keeping them 
distinct. That would be a very detri- 
mental change rather than an improve- 
ment, as it would destroy the rivalry be- 
tween the holders of different diplomas. 
The Bill of the right hon. Gentleman, the 
Member for Hertford (Mr. Cowper) also 
contained a reciprocity clause—the 26th, 
which simply provided that every person 
registered might practise medicine or sur- 
gery, or medicine and surgery. All the 
Bilis therefore agreed on this point. He 
came then to the second question—the 
question of the register. The Bill of the 
hon. Member for Finsbury (Mr. T. Dun- 
combe) provided for a register, no doubt ; 
but it was one in which any person who 
chose might have his name entered. There 
was to be no examination, and the public 
would have no security for the qualifica- 
tions of the practitioners. The Bill of the 
noble Lord (Lord Eleho) provided for two 
examinations before registration—one by a 


Mr. Walpole 
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preliminary, the other by a professional 
Board ; but it was objectionable, as esta. 
blishing complete uniformity of examina. 
tion for all branches of the profession. The 
result would bea low standard of examina. 
tion instead of an elevated one. The right 
hon. Member (Mr. Cowper’s) Bill aimed at 
giving distinct powers to the several ex. 
amining bodies; but it inserted the words 
‘subject to the Council,” which would 
have the same effect of bringing the standard 
down toa minimum. As to the third point 
—the Council—the hon. Member for Fins. 
bury’s (Mr. T. Duneombe) Bill provided 
for no Council at all, but the substitute 
proposed was such that it would throw the 
apple of discord amongst all the existing 
The noble Lord’s (Lord Elcho’s) 
Bill proposed an entirely new Council of 
twelve members, whose president was to be 
the President of the Board of Health—a 
Board which was nowextinct. He did not 
think that the composition of this Council 
would be satisfactory to the existing bodies, 
The best Council was that proposed in Mr. 
Cowper’s Bill, but the powers given to the 
Council were too large—they were, in fact, 
enormous ; they would be able to overrule 
the independent action of the Universities 
and the existing medical bodies, thus de- 
stroying the benefit now derived from the 
rivalry of those bodies, and reducing them 
all to a dead level of a poor, meagre medi- 
ocrity. But making due provision for the 
three points he had noticed, they would do 
more for the benefit of the public, the ele- 
vation of the profession, and the satisfaction 
of the existing medical bodies, than by pur- 
suing any other course. He suggested that 
they should take Mr. Cowper’s Bill as the 
basis of their legislation on the subject, 
and duly consider the details in Committee. 
As he had already intimated, he thought 
that the form of Council proposed by the 
right hon. Member for Hertford (Mr. Cow- 
per) which was a mixture of medical repre- 
sentatives with nominees of the Crown, 
was the best. But he must ask the right 
hon. Gentleman to reconsider two points ia 
his Bill; the one was the enormous power 
given to the Council, which he feared 
would defeat the independent action of the 
medical bodies; and the other was that 
there was no provision for keeping alive the 
distinct and separate action of those bodies. 
He had ventured to trouble the Committee 
with these observations because, having 
given the subject his consideration, he had 
thought it would be of advantage to the 
Committee to be informed of his views with 
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respect to it. THe thought that there were 
three points which they might well adopt 
—reciprocity of practice; a registry of 
duly-qualified practitioners ; and the estab- 
lishment of an authority, constituted partly 
on the representative principle, and partly 
by the nomination of persons permanently 
resident in the metropolis who might watch 
over the regulations made by the Council. 
If they agreed to do that they would recon- 
cile conflicting interests and would give a 
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conflicting interests ; but he believed that 
there was a general desire among the 
medical profession and the licensing bodies 
themselves that that uncertainty should 
be removed. Acting in accordance with 
their views he had introduced a Bill last 
Session, which was read a second time by 
a large majority ; and he was only pre- 
vented carrying it by the opposition of the 
then Government. Nevertheless he would 
not retaliate, but would be glad to give the 





greater degree of general confidence to the | right hon. Gentleman the Member for 
public than they would do if they left mat- | Hertford every assistance in his power in 
ters as they were. Though not so exten- | modifying his Bill so as to render it accep- 
sive a reform as some might desire, he be- | table to the public and the profession. He 
lieved it would elevate the profession, give | was, therefore, ready to consent to go into 
gatisfaction to the public, would be a safe | Committee on the Bill on some future day. 
and prudent step to take, and would not | He thought that legislation on the three 
introduce any serious impediment in the | cardinal points mentioned by the Right 
way of any further legislation which it} hon. Gentleman opposite (Mr. Walpole) 
might be found necessary to adopt. If | would be received with approbation. There 
his suggestions were approved of, he should | was considerable unanimity of opinion in 
be glad to give every consideration to the | the medical profession as to the reciprocity 
details of them in Committee. He there-| of practice, and the expediency of esta- 
fore wished to ask the hon. Member for | blishing as good an education as could be 
Finsbury and the noble Member for Had- | obtained, with an examination which would 
dingtonshire whether it would not be better | be at the same time a satisfactory test of 
totake the Bill before the House as the Bill | proficiency, without being so high as to 
on which some such measure as that which | discourage persons from entering the pro- 
he had pointed out should be constructed ? | fession, and so increasing the number of 


If they were of that opinion, perhaps they | unlicensed practitioners. A Bill, there- 
would be able in Committee to introduce | fore, limited chiefly to these points would 
such alterations into the Bill as they all had | stand a better chance of being passed this 
in view, and so give the House a chance! Session than any more extensive measure. 


of at last coming to some decision on the | Their aim ought to be, having remedied 
question. | the practicakdefects of the present system, 
Mr. HEADLAM said, he had listened | to interfere as little as possible with other 
to the speech of the right hon. Gentleman, | parts of it. One of his objections to the 
in some respects, with much pleasure, and | three Bills was, that they were based on 
to none of the principles laid down by the | individual theories, which had no chance 
Right hon. Gentleman in the course of his | of being accepted by the country. As far 
speech had he any material objection. He}|as he was concerned, he was_ perfectly 
should, however, have preferred if the ready now to vote for going into Committee 
right hon. Gentleman, instead of appealing | on the Bill. 
tothe hon. Members for Finsbury, Hertford, Mr. T. DUNCOMBE said, he thought 
and Haddington, to take up the question, had | the Right hon. Gentleman the Secretary 
said that he himself would introduce clauses | for the Home Department had very fairly 
based on the principles which he himself had | pointed out the difficulties,anomalies, andim- 
Jaid down. [Mr. Watpote: I have no ob-! perfections of the three Bills on the subject 
jection to do so]. He was glad to hear! before them. Having done that, he thought 
the right hon. Gentleman say so. The! the right hon. Gentleman, instead of try- 
medical profession had too much cause to! ing to amend one of the Bills by the intro- 
complain of the course which former Go-| duction of certain clauses, was bound to 
vernments had taken on this question ; for | bring in a Bill of his own. Under the cir- 
though they had admitted the defects in | cumstances he should certainly withdraw his 
the present system, they had not only de-| Bill, and leave the field open to the Go- 
clined to remedy them, but had even inter- | vernment. As the matter now stood it 
fered with independent Members in their | was clear that all their discussions were a 
endeavours to do so. The present uncer-| waste of time, and that nothing would be 
tain state of the law had necessarily led to | done in the matter this Session. His own 
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Bill, he must say, he thought was at least | twenty-one licensing bodies—eleven uni- 
a step in the way of what had been called | versities, nine corporations, and the Arch- 
medical reform. It established a registry, | bishop of Canterbury. With regard to the 
and gave free practice as a consequence of | Bill which had been introduced last year 
registry ; but the question of medical | by the hon. and learned Member for New. 
education was attended with so many diffi- | castle, the manner in which it proposed to 
culties that he scarcely thought the House | carry out his principles was most ob. 
could be induced to come to any agreement | jectionable. It benefited the corporations 
on it. The question of the granting of | by doing gross injustice to the Universi. 
diplomas was equally difficult. At present, | ties. The great object was to establish 
though the examination of the London | an efficient examining body, and by that 
University was admittedly the best, those; means to improve the medical education 
who held its diplomas could not practise | of the country. In legislating with that 
within seven miles of St. Paul’s. The| view, one of the chief things to be 
fact was, the whole question was one of| guarded against was the rendering too 
fees. Every one practising in London had | stringent the powers of these corpora. 
to pay ten guineas to the College of Apo-| tions ; and he would warn the House 
thecaries or the College of Physicians; in| against the efforts which those bodies 
the country, it was only six guineas. The| would be certain to make to carry out 
charters of these bodies had been granted | their aim when the Bill got into Com- 
by Henry VIII. to gratify the caprice of| mittee. After referring to the leading 
some of his mistresses; and their opera-| provisions of the several measures before 
tion was a nuisance to everybody in London | the House the noble Lord said that his 
and seven miles round it. He had seen| object in introducing a Bill with 1 espect 
so much of the jealousies and bickerings of | to the medical profession had not been 
the profession that he was not surprised at| that he might attach his name to a mea- 
the unwillingness of the Government to| sure of medical reform, but that he might 
touch the subject. A register such as that | prevent another proposition from becoming 
proposed by his Bill was the chief thing|law which he believed would have been 
needed ; and as for the medical reform in| most unjust in its operation. Recognizing 
general, there could not be a worse|in the Bill of the right hor. Member for 
tribunal in the House of Commons to judge | Hertford the principle of sound medical 
and decide on it. If they stuck to political | reform, and believing that it would have 
reforms and clerical reforms there would|a better chance of passing than his own 
be work enough, but he would advise them | Bill, he should withdraw the measure 
to have nothing to do with the doctors. | which stood in his name, and should be 
He therefore thought they ought to leave | happy to render all the assistance in his 
the public to take care of themselves in| power in perfecting the Bill of the right 
medical matters. Of course his Bill and| hon. Gentleman. In the event of no Bill 
that of the noble Lord opposite would fall | being passed this year he suggested to the 
to the ground. He should certainly never | Secretary of State for the Home Depart- 
again attempt to legislate on the subject. | ment that he should issue a Royal Com- 
Lorp ELCHO said, he would rather see | mission to inquire into the subject. 

a portion of the Bill of the hon. Member] Mr. LEFROY said, he could not but 
for Finsbury (Mr. T. Duncombe) pass than | express his satisfaction at the turn the dis- 
no Billatall. That Bill did away with local | cussion had taken. He was glad to find 
jurisdiction, and established reciprocity of | that the three Bills were to be merged in 
practice. On the other hand, the registry | one, and that the Government had con- 
proposed by the hon. Member would only} sented to support a Bill combining the 
be a registry of persons who had passed {best portions of these conflicting mea- 
examinations according to the present | sures. 

system, and would give no security that} Mr. GROGAN said, he would con- 
persons placed on it were thoroughly | gratulate the House on the prospect of a 
qualified for the profession. It would, in | settlement of this long-vexed question, If 
fact, simply be an official Medical Direc-| the Bill should be confined to the three 
tory. His (Lord Elcho’s) own Bill, so far | points which had been adverted to by the 
from being based on a theory of his own, | right hon. Secretary for the Home Depart- 
embodied the recommendations of a Se-| ment, it would embrace a comprehensive 
lect Committee, which were made almost | and valuable Amendment to the existing 
wnanimously, There were at present | law, 

} 
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Mr. CRAUFURD said, he acquiesced 
in the withdrawal of the Bill of his noble 
Friend (Lord Elcho). 

Mr. BLACK said, he would withdraw 
his Amendment. 

Amendment by leave withdrawn. 

Main Question put, and agreed to. 

Committee appointed for Tuesday next. 


MEDICAL PROFESSION AND MEDICAL 
CORPORATIONS BILL. 
SECOND READING DEFERRED. 


Order for Second Reading read. 

Mr. T. DUNCOMBE moved the second 
reading of this Bill. 

Mr. WALPOLE suggested that it would 
be much more convenient to withdraw it. 

Mr. T. DUNCOMBE said, he thought 
it would be better to read the Bill a second 
time, and let it proceed pari passu with 
the other, for no one could tell what mishap 
might befall it. 

Mr. HEATHCOTE suggested that the 
hon. Member for Finsbury should postpone 
the second reading. 

Second Reading deferred till Wednes- 
day, 23rd June. 


MEDICAL PROFESSION BILL. 
WITHDRAWAL OF BILL. 
Order for Second Reading read, and 
discharged. 
Bill withdrawn. 


PROPERTY QUALIFICATION BILL. 
COMMITTEE—ADJOURNED DEBATE. 

Order read, for resuming Adjourned 
Debate on Question [13th May], ‘* That 
Mr. Speaker do now leave the Chair.” 

Question again proposed. 

Debate resumed. 

Mr. BENTINCK said, he rose to move 
that the House should resolve itself into 
the said Committee on that day six months, 
He ought perhaps to offer some explana- 
tion to the House with respect to the time 
at which he brought forward the Motion. 
He was aware that it would have been 
more in accordance with the usual prac- 
tice if he had opposed the further pro- 
gress of the measure on the second reading; 
but he believed he could show the House 
that no blame could fairly attach to him for 
a departure upon the present occasion from 
the general custom. He had a right to 
anticipate that the second reading of the 
Bill would have been opposed by the hon. 
and right hon. Gentlemen at present occu- 
pying the Treasury bench, as well as by 
their predecessors in office. But as he had 
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been disappointed in that expectation he 
had felt that he could not, with any chance 
of obtaining a full and fair discussion of 
the subject, have opposed the second read- 
ing upon the occasion on which it was car- 
ried. The Motion had at that time been 
successful solely because hon. and right 
hon, Gentlemen on both sides of the House 
had abdicated the position they had for- 
merly maintained, and had, for some reason 
or another, which he did not pretend to be 
able to explain, thought proper to deal with 
the subject with an eye to expediency, 
rather than principle. He was opposed to 
the measure on two grounds. He opposed 
it on principle, because he believed that a 
property qualification was an essential in- 
gredient in the constitution of that House; 
and he opposed it because it was essen- 
tially a portion of a Reform Bill, and be- 
cause he believed it was not fair to the 
House to call on its Members to deal with 
any isolated portion of the question of 
Parliamentary Reform. He would, in the 
first place, say a few words on the merits 
of the proposal itself. One argument— 
and an argument of a very plausible cha- 
racter—put forward in favour of the mea- 
sure was that a property qualification had 
not been found necessary in Scotland. He 
thought he could show that the argument 
against the present system, drawn from 
that exception, was not well founded. In 
discussing that point he would read a pas- 
sage from the work of his hon. and learned 
Friend the Member for Midhurst (Mr. 8. 
Warren) on “ Election Law,’’ for the pur- 
pose of showing what was the origin of the 
difference between the law of this country 
and the law of Scotland upon that subject. 
That passage was as follows :— 


“This Act, it is to be noted, does not apply to 

Scotland, where no property qualification was ever 
necessary. It was contended at the time of the 
Union, when the matter was discussed, that estates 
in that country were so small that it would not be 
easy to find members duly qualified.” 
He wished it to be understood that in read- 
ing that quotation he did not mean to 
question the wealth of hon. Members for 
Scotland ; he used it merely to show how 
the distinction, as regarded a property 
qualification, between that country and 
England had first arisen. He could quote 
another high authority upon the same sub- 
ject. He found that on the 2nd of March, 
1855, the right hon. and learned Gentle- 
man the present Attorney General for Ire- 
land, said that he ‘‘could not concur in 
the argument of hon. Gentlemen opposite, 
that because the non-qualification principle 
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worked well in Scotland, therefore it ought 
to be adopted in England and Ircland.” 
That was the opinion of the right hon. and 
Jearned Gentleman in the year 1855, and 
he (Mr. Bentinck) hoped that it would be 
repeated by him before the present debate 
was brought toaconclusion. In the second 
volume of the work of the hon. and learned 
Member for Midhurst (Mr. Warren), the 
learned author quoted from Hallam the 
remark, that the law was notoriously 
evaded. No doubt that was a strong and 
clear opinion, but it did not affect the 
principle of the measure. If the law was 
so defective that it did not carry out a good 
principle, that was a reason for amending 
the statute, and not for repealing it. The 
same writer (Mr. Warren) referred to the 
opinion of the noble Lord the Member for 
the City of London, and other hon. Mem- 
bers, who wished to place the Members for 
England and Ireland on the same footing 
as the Scotch Members, on the ground that 
the object of the Act had not been attained; 
but, on the other side, it was urged 
that such a proceeding would open the door 
to bankrupts, spendthrifts, and paupers. 
These reasons were considered sufficient 
for maintaining the law of property quali- 
fication, and he had heard nothing to in- 
validate those arguments. He would ask, 
was the House prepared to sanction the 
principle that a large number of Mem- 
bers might be admitted whose property 
was of such a reduced character that 
it was impossible for them to devote 
the whole of their time to the business of 
the country without ruin to themselves, 
and whether it was fair to place them in 
such a position as to render them liable to 
temptations, which few men were able to 
resist ? It was clear that if men of such 
limited means were to be admitted, it would 
be impossible to maintain the principle of 
freedom from arrest. The object of that 
immuuity was not, as some appeared to 
suppose, to enable hon. Members to escape 
just detention for debt, but to prevent the 
perpetration of tricks which might be play- 
ed under certain circumstances to prevent 
an hon. Member from giving his vote on a 
great question when parties in the House 
were nicely balanced. If the House were 
to admit an unlimited number of men who 
did not possess an independent means of 
living, such an immunity must be abolish- 
ed, otherwise the House would become 
neither more nor less than a refuge for 
bankrupt and disreputable characters. Ie 
admitted that a man might become a 
bankrupt from misfortune, and without 
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any blame attaching to his character ; but 
it was well known that many cases of 
bankruptey were attended with gross 
fraud ; and he would ask, was it right to 
make the House a refuge for men of that 
description? Burke, speaking upon this 
question, said that the road to eminence 
and power ought not to be made a thing 
too much of course, that merit ought to 
pass through some sort of probation; that 
the Temple of Honour—which of course 
meant the House of Commons—ought to 
be set upon an eminence, and that access 
thereto should be obtainable only by virtue 
and merit severely tried. He would refer 
the House to opinions of a more modern 
date. He regretted that the noble Lord 
the Member for Tiverton (Viscount Pal- 
merston) was not in the House, and 
thought it somewhat remarkable that 
when questions of this kind now came 
under discussion he was almost invariably 
absent, whereas he generally took care to 
be present when he sat on the Ministerial 
bench. It looked like one of those acci- 
dents which were purposely committed. 
When the hon. Member for East Surrey 
(Mr. L. King) brought forward this mea- 
sure on the 12th of May, 1857, the noble 
Lord the Member for Tiverton told him 
that he had not shown sufficient ground 
for the proposed change. The hon. Mem- 
ber now urged the same arguments as on 
the 12th of May, 1857; but the noble Lord 
was not present to oppose the Bill as he 
did when in office. The right hon. Baro- 
net the Member for Morpeth (Sir G. Grey) 
on the 10th of June, 1857, advised the 
hon. Member to postpone his Bill, and 
said that if he did not do so he (Sir G. 
Grey) would move an Amendment that it 
be read a second time that day six months; 
and the noble Lord the Member for Tiver- 
ton approved the course taken by the right 
hon. Baronet. Ile, therefore, claimed the 
support of the noble Lord and of the right 
hon. Baronet against the Bill; and he 
was also entitled to claim the support of 
several hon. and right hon. Gentlemen now 
sitting upon the Treasury bench against 
the Bill, on account of the opposition 
which they offered to it while sitting on 
tlie other side of the House. The Presi- 
dent of the Board of Trade said, on the 
2nd of March, 1855, that this measure 
being a part of the large question of Re- 
form, ought to be deferred until they had 
the whole subject before them. The same 
argument had now at least thrice the foree 
it had then, because when his right hon. 
Friend uttered those words there was very 
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little expectation that the promise of hon. 
Gentlemen opposite to produce their Bill 
would be fulfilled. Now, every one was 
anxious to see a comprehensive measure 
of Reform brought forward. At least he 
(Mr. Bentinck) was anxious for such a 
measure, because he considered that the 
Act of 1832 was a complete anomaly and 
full of injustice, which he wished to sce 
remedied. Ie could not but express the 
regret he found at witnessing the singular 
want of similarity between the opinions 
formerly expressed on the Treasury bench 
and on the bench opposite; but he con- 
tended that he had a right to appeal to 
hon. Gentlemen on both sides of the House 
to support the Amendment. 


Amendment proposed,— 


To leave out from the word ‘‘ That’’ to the end 
of the Question, in order to add the words, “ this 
House will, upon this day six months, resolve itself 
into the said Committee,” instead thereof, 


Mr. KER SEYMER said, that it would 
be reasonable for him, as a Conservative, 
to listen to the appeal of his hon. Friend, 
even if he had not had practical know- 
ledge of the evils which the Bill was in- 
tended to cure, He would ask whether any- 
body could pretend to say that the Scotch 
Members, who were not compelled to show 
any property qualification, were not fully 
equal in respectability, in ability, and even 
inproperty, to the Members either of Eng- 
land or Ireland? It might be true that 
no property qualification was imposed in 
Scotland, because formerly estates in Scot- 
land were very small; but that was not 
the case now. Did his hon. Friend pro- 
pose, as he ought to do, to be consistent, 
that the qualification should be extended 
to Scotland 2? He (Mr. Ker Seymer) had 
had a great deal of experience upon Elec- 
tion Committees. When a question had 
been raised as to the sufficiency of the 
qualification of the hon. Member, whose 
election was disputed, and it was his 
opinion that the property qualification was 
a complete snare. So far from keeping 
out persons not possessed of a certain 
amount of property it was entirely nuga- 
tory. No person could have any difficulty 
in procuring a fictitious property qualifica- 
tion for a seat in that House, while many 
gentlemen who were substantially well 
qualified by property to sit in the House, 
had been turned out on account of some 
nice legal point affecting their qualifica- 
tion. A gentleman relied upon a parti- 
cular estate to give him a title; but if the 
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ingenuity of the lawyers could make out 
that there was a charge upon it, then, al- 
though they could not prove either bribery 
or corruption, or undue influence, or treat- 
ing, against the Member, he might be un- 
seated. Take the case of Harwich. An 
hon. Gentleman, whose knowledge of In- 
dian matters would have been of great im- 
portance in recent debates, was objected to 
in this way. Ter (Mr. Ker Seymer) 
thought that he was qualified, and so 
did the hon. and learned Member for Wal- 
linzford (Mr. Malins); but the other three 
Members of tlre Committee were of a 
different opinion, and so the House and 
the country had been deprived of the va- 
luable services of this gentleman. In an- 
other case a most unhandsome and un- 
generous use was attempted to be made of 
an hon, Gentleman’s connection with the 
British Bank, but that had happily failed. 
It was, however, time to put an end to this 
state of things, and he (Mr. Ker Seymer) 
should be extremely sorry to think that an- 
other general election was likely to take 
place under the present law. 

Mr. DRUMMOND said, he still sat in 
the same part of the House as formerly, 
and that, he supposed, was the reason he 
was still of the same opinion. He wanted 
to know what was the object to be gained 
by this measure? Suppose they had no 
qualification—suppose they were even all 
paupers, what would they get by that ? 
If they divorced property from political 
power it would be impossible to preserve 
the framework of society. They had heard 
some little hints as to what those gentle- 
men who really desired reform meant to do 
when they got it. It was to throw the 
whole burden of taxation upon that Uto- 
pian society called ‘the rich,’ and then 
they would soon have the happiness of 
being reduced to an uniform level of pau- 
perism. The hon. Gentleman talked of 
Scotland. That argument was worth no- 
thing. Scotland was a most aristocratic 
country. All the voters were tenants in 
capite of the Crown, and they never pre- 
sumed to think it possible that one not of 
that class could be a Member of Parliament. 
The case was just the same as it was with 
Jews. There was no law for keeping Jews 
out of Parliament, because no one in his 
senses would ever have dreamt of a Jew 
getting in. The measure now before the 
House ought not to stop where it did. If 
they were really going to amend the Legis- 
lature no measure would be complete which 
did not deal with the House of Lords, 
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There were two points with regard to 
which it was necessary to meddle with that 
House. In the first, they ought to follow 
the advice of Sir Wm. Temple, and suffer 
no pauper Peers; they ought to suffer no 
one who was not possessed of considerable 
property to sit in the Upper House. In 
the next place they must insist on doing 
away with voting by proxy. He (Mr. 
Drummond) considered that the people of 
this country had been ill-used with regard 
to the question of reform. They were told 
that it depended on which benches hon. 
Gentlemen sat whether they were or were 
not its advocates. The only persons who 
were really in favour of reform were the 
Socialists. [Zaughter.] Hon. Gentlemen 
seemed to be very much amused at that; 
but he did not think they were any more 
informed as to what was going on than 
were the upper classes of France before 
the Revolution. Depend upon it there was 
an under-current of Radicalism and Social- 
ism in society which hon, Gentlemen little 
dreamt of. The question was only brought 
forward by them in order that they might 
create out of it a little political capital. 
But the present was a grave matter. It 
was the first time they had begun to sepa- 
rate political power from wealth; and he 
could not conceive anything more calcu- 
lated to lead to a general disruption of the 
social fabric. 

Sm GEORGE LEWIS said, he took a 
diametrically opposite view of the question 
to that which had just been expressed by 
the hon. Gentleman. He did not believe 
that the property qualification afforded any 
safeguard for the social, intellectual, or 
educational standing of those who were 
elected Members of that House. The real 
safeguard lay in the choice of the electors, 
and in the after incidents of an election. 
The Bill would only make a technical 
change in the law, but it would remove 
from hon. Members those pitfalls and 
snares which had been adverted to by 
the hon. Gentleman opposite (Mr. Ker 
Seymer). 

Mr, NEWDEGATE said, he was not 
prepared to reverse the votes which he had 
given in favour of the maintenance of a 
property qualification as requisite for ad- 
mission to seats in the House. He knew 
not what reason might actuate Her Ma- 
jesty’s Government in the course which 
they seemed inclined to take, but he was 
sure of this, that the Members of this 
House, who have for yeas voted in sup- 
port of a property qualification, and who 
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suddenly, and for no assigned reason, re. 
versed their votes, would have an awkward 
explanation demanded of them by their 
constituents. The hon, Member for Dor. 
setshire has argued, that because the 
Scotch Members are not required to have 
a property qualification, therefore none 
ought to be required of the Memberg for 
England and Ireland, and he has alluded 
to the Scotch one pound notes as a pecu- 
liarity of that country, which currency 
Reformers think should be extended to 
England. He (Mr. Newdegate) was not 
about to argue whether we ought or ought 
not to have one pound notes in England, 
but he begged his hon. Friend to consider 
why the Scotch have one pound notes 
when the English have none. It was plain 
that the Scotch have retained their one 
pound notes, because they have shown 
that, owing to their manner of transacting 
business, and owing to the system of bank. 
ing which is peculiar to that country, they 
know how to use these one pound notes 
safely, and that the retention of them is 
essential to their material interests; this 
is a privilege adapted to the peculiarities 
of Scotland, and he held that it was most 
unwise to neglect these national peculiari- 
ties, or to attempt to enforce an arbitrary 
uniformity in measures applicable to the 
three countries. It would be to ignore 
peculiarities and difficulties which you can- 
not annul. He therefore answered his 
hon. Friend’s argument by his own in. 
stance. ‘* The Scotch have one pound 
notes while we have them not in England,” 
But his principal objection to this measure 
was, that it ought not to be an isolated 
measure, but to form part of a general 
scheme for the reform of the repre- 
sentation of the people. He thought 
that a Reform Bill ought to be in- 
troduced — a comprehensive scheme of 
reform such as would enable the people 
to weigh one provision of the measure 
against another, and thus to form an in- 
telligent and sound opinion of the general 
effect of the measure upon the represen- 
tative system of this country. He con- 
demned this piecemeal system of reform, 
because it virtually proposes to effeet great 
changes without the knowledge and con- 
sent of the people of this country, for 
men engaged in business and daily ayoca- 
tion cannot keep their attention fixed 
upon the constant current of measures 
passing through this House. Piecemeal 
reform, therefore, is reform carried on be- 
hind the backs of the people of this coun- 
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try, if he might be allowed so to express 
himself, He objected to this measure on 
these grounds, but still more strongly be- 
cause he considered that these isolated 
measures formed parts of a system of agi- 
tation; that they are intended to collect 
a certain amount of spurious popularity 
for the movers and supporters of them, 
and to entail odium upon the House of 
Lords on account of their rejection. He 
stated this last night, and he adhered to 
the same opinion to-day. In conclusion, 
he repeated that he refused to reverse the 
votes which he had given against this mea- 
sure where no new ground for his doing 
so was shown. 

Mr. GRIFFITH said, he should sup- 
port the Bill; but if the property qualifi- 
cation was wrong in 1858 it could not have 
been right in 1857; and he would remind 
the House thet there was a gentleman at 
the present moment suffering from the 
eonsequences of the law they now con- 
demned. 

Mr. KNIGHTLEY said, he entirely 
agreed with the hon. Gentleman (Mr. Drum- 
mond) in deprecating the divorce of politi- 
calpower from property. If the right hon, 
Gentleman (Mr. Walpole) was prepared to 
give way on this, which formed one point 
of the people’s charter, he should like to 
know how he could resist another point 
which was nearly allied to it—namely, 
universal suffrage. There was obviously a 
close connection in principle between the 
qualification of the voter and of the can- 
didate; and accordingly, as no property 
qualification was demanded from represen- 
tatives of the Universities, none was re- 
quired of their constituents. The hon. 
Member for Dorsetshire (Mr. Ker Seymer) 
referred to the case of Scotland. He (Mr. 
Knightley) admitted that the position of 
Scotland in this respect was rather ano- 
malous ; but the law in many other re- 
spects was also different in Scotland to 
what it was in England, It should be re- 
collected that the spirit, the tastes, and the 
manners of the two countries were of a 
very opposite character; for example, their 
sense of decorum would no doubt be 
greatly shocked at seeing the hon. Member 
for Surrey, or any hon. Gentleman from 
Scotland, walking up to that House with 
nothing but his shirt on, and such conduct 
would hardly be excused, because in some 
parts of Scotland trousers were unknown. 
Reference had been made to the eases of 
Mr. Carter and Mr. Glover ; but, he must 
say, that in exchanging those gentlemen for 
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Mr. Robert Phillimore and the present 
hon. Member for Beverley, neither the 
voters, nor the House, nor yet the country, 
had had any cause to complain. He (Mr. 
Knightley) certainly thought that a large 
professional income was a sufficient quali- 
fication; but the fact that it might be de- 
sirable to amend a law was no reason why 
the law should be altogether repealed. The 
object of insisting on a property qualifica- 
tion was to secure, as far as might be, the 
independence and the incorruptibility of 
Members of Parliament, which, important 
as it was in the discharge of their general 
duties, was still more important in connec- 
tion with the delicate functions they had 
to perform upstairs. An attack had re- 
cently been made on an hon, Gentleman in 
connection with the manner in which he 
had performed those functions, and they 
had seen how completely the charges had 
fallen to the ground. But would that have 
been the case if the hon, Gentleman had 
been some unknown, hungry, penniless ad- 
venturer ? Far be it from him to say that 
a poor man might not be as honest as a 
rich one; but if a man was in debt, or 
in embarrassed circumstances, or wanting 
possibly bread for his family, the tempta- 
tions which the position of a Member of 
Parliament would throw in his way would 
be too great for human nature. Depend 
upon it, if they allowed doubts to rest 
upon their individual honesty, they would 
soon destroy, never to be restored again, 
the authority of the House itself as a 
branch of the Legislature. 

Sir WALTER FARQUHAR said, he 
was opposed to proceeding further with the 
present measure, on the ground that they 
had been promised a Reform Bill by the 
Government next year; and he thought it 
better that the whole subject should be 
taken into consideration at one time, than 
that they should attempt to legislate in 
this piecemeal manner. 

Mr. HENLEY: Sir, my hon. Friend 
behind me (Mr. Bentinck) has done me 
the honour to rake up some opinions which 
I submitted to the House upon this subject 
a couple of years ago. I am happy to in- 
form my hon. Friend that as the same 
grounds exist at present as induced me to 
make the observations on the occasion re- 
ferred to, I hold precisely the same 
opinions as I before expressed upon this 
subject, and I am prepared to support 
those opinions by my vote. I will not now 


consider the principle of the particular 
measure before us, whether it is one of a 
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good or evil character, viewing it as but a 
portion of a very large and important ques- 
tion, but shall wait until the general mea- 
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sure is before us for our consideration. | 


The noble Viscount (Viscount Palmerston) 
promised us a Reform Bill some two years 
ago, but, unfortunately, we have never 
been blessed with the ‘sight of it, I still, 
therefore, take the same view of the pre- 
sent Bill as I did in 1856. 

Question put, “ That the words pro- 
posed to be left out stand part of the 
Question.” 

The House divided :—Ayes 222; Noes 
109 : Majority 113. 

Main Question put, and agreed to. 

House in Committee. 

Clause 1. 

Mr. BENTINCK said, Sir, there is one 
subject I wish to call the attention of the 
Committee to before we proceed further 
with this Bill. That subject, I think, is 
one of a very remarkable character, and one 
which appears to me to affect generally the 
character and independence of this House. 
I allude to the somewhat extraordinary 
position in which we stand in reference to 
this measure. The hon. Member for East 
Surrey (Mr. L. King) has for several years 
past brought this measure under the con- 
sideration of the House. THis conduct in 
relation to it has been ever, I admit, fair 
and consistent. But I need not remind 
the House that, up to the present Session, 
that hon. Gentleman has failed to secure a 
second reading to his Bill, so decided has 
been the opposition hitherto offered to its 
principles by both sides of the House. 

Mr. LOCKE KING: I beg the hon. 
Gentleman’s pardon. My measure last 
year was read a second time. 

Mr. BENTINCK : I stand corrected by 
the hon. Gentleman, but that does not 
affect my argument. So decided has been 
the opposition to the Bill on both sides of 
the House for years past, that it has never 
until now reached that stage of Committee 
in which we now find ourselves. I feel, 
therefore, Sir, warranted in saying, that 
tle whole character and conduct of the 
Tlouse in respect to this Bill has been en- 
tirely changed. I hope, then, we shall 
have, before this subject is disposed of, a 
distinct explanation from the Treasury 
bench, as well as from the front opposition 
bench, as to the grounds upon which a 
number of hon. and right hon. Gentlemen 
occupying seats on both benches have 
thought proper to take the democratical 
course in respect to this measure, from 

Mr. Henley 
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which they have heretofore avoweily 
shrunk. Sir, I think that these explana- 
tions are due to the character and the in. 
dependence of this House. I want to know 
whether such measures are to be dealt with 
henceforward upon the grounds of principle 
or of expediency. If they are to be treated 
as questions of principle, I want to know 
what are the particular grounds upon which 
hon. and right hon. Gentlemen sitting on 
the Ministerial as well as on the Opposi. 
tion bench have come to a directly oppo. 
site conclusion on this subject to that which 
they arrived at on former occasions. In 
my judgment, Sir, these changes of opinion 
affect considerably the character and repu- 
tation of this House; and, therefore, I 
think we are entitled to have a distinct ex. 
planation of the grounds upon which they 
have thought proper to vote so directly 
contrary to the way they have voted ou 
former occasions, 

Mr. WALPOLE: Sir, after the em- 
phatic challenge which my hon. Friend 
has thrown out, especially to the occu. 
pants of the Treasury bench, it would ill 
become me to decline making some state- 
ment in reference, at all events, to my view 
of this question ; although I must say I 
should have thought the statement I had 
made the other night in connection with 
this Bill might have been considered as 
sufficient. Now, let me recal the atten- 
tion of the House to the course I have 
taken in relation to this matter, and in 
doing so I will appeal to the recollection of 
the House, and if that be insufficient I will 
appeal to authentic documents, to which 
any one can refer, whether there has or 
has not been on my part, that change of 
principle of which my hon. Friend has 
complained. When the noble Lord the 
Member for London‘(Lord J. Russell) was 
at the head of the Government he pro- 
posed to introduce a Reform Bill. Soon 
afterwards that noble Lord went out of 
office. In the Reform Bill which the 
noble Lord had, however, introduced, this 
measure for the abolition of the property 
qualification formed part, though but a 
small part. The Earl of Derby succeeded 
the noble Lord in office in the year 1892. 
Mr. Tufnell, who was then a Member of 
the House, proposed the introduction of 4 
Bill identically the same in substance a8 
that of the hon. Member for East Surrey. 
That Gentleman asked the Government of 
the Earl of Derby what they intended to 
do in relation to the subject ? I said a few 
words on the occasion, to the effect that, 
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inasmuch as we had not opposed the con- 
sideration of the greater and the general 
question of Reform by the House when the 
noble Lord the Member for London pro- 
posed to introduce his measure, I thought 
it would ill become the Government to re- 
fuse their assent to the introduction of a 
small branch of that question, in order that 
it might be fully considered by the House 
and the country. The House assented to 
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| belong to that class. 
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of the three parts of the United Kingdom 
—Scotland—the Members of which are 
not required to show any property qualifi- 
cation; and I think that if there is any 
one class of Members in this House espe- 
cially remarkable for their exercise of an 
independent judgment on all occasions, the 
Gentlemen who are returned from Scotland 
Sir, I have never 
seen anything in the Parliamentary con- 


the introduction of the measure, which, | duct of Scotch Members that could make 
however, was not proceeded with much | us believe this property qualification was 


further. 


the Bill. 


since brought before us ? Never, I believe, | 


except by the hon. Member for East Sur- 
rey has the question since been opened, 
I have read the debate that took place 
upon the question last year. I certainly 
then voted against the second reading of 
the hon. Member’s Bill, but I will ask hon. 
Gentlemen if they have not the facts in 
connection with the discussion of that Ses- 
sion vividly before their minds ? To refer 
to the authentic records of the time for 
precise information on the matter, I will 
ask the House whether the debate that 
took place last year on the subject did not 
altogether turn upon the principles just re- 
ferred to by my right hon. Friend the 
Member for Oxfordshire — namely, that 
inasmuch as the whole question of Reform 
was to be proposed in another year, it was 
thought much better to postpone the con- 
sideration of this small portion of the ge- 
neral subject. That, Sir, was the ground 
upon which I voted against the hon. Mem- 
ber’s Bill; but I deny that I ever express- 
ed any opinion upon its principle. I chal- 
lenge my hon. Friend, or any other hon. 
Gentleman, to show that I have ever, at 
that or any other time previously expressed 
any opinion upon the principle of the mea- 
sure; therefore, so far as the principle of 
the Bill is concerned, I do not think that 
I have left myself open to the charge of 
my hon. Friend. But he says that this is 
either a question of principle or expediency 
with us, and that he thinks it is essential 
to the independence of hon. Members to 
maintain their property qualification. Es- 
sential to the independence of hon. Mem- 
bers! Now my hon. Friend knows that 
Members for the Universities do not re- 
quire the possession of this qualification. 
And what is more, the hon. Gentleman’s 
own son, if returned to this House, need 
not declare that he possessed any property, 
the sons of county Members being exempt- 
ed from this law. 








The House, at all events, pro- | at all essential to secure an independence 
nounced no opinion upon the principle of | of character. 
When has the question been | 


The hon. Gentleman refer- 
red us to the book of the hon. and learned 
Member for Midhurst on ‘* Election Law’’ 


|for the purpose of showing that, in the 


time of Queen Anne, the Scotch Members 
were then so poor that it would be difficult 
to find a man in that part of the kingdom 
that could produce a property qualification. 
Well, then, if independence of character 
in this House is to be tested only by the 
value of a man’s property, how are we to 
reconcile the facts to which I have referred 
with the arguments of the hon. Gentleman ? 
If the argument of the hon. Gentleman be 
worth anything, it would go the length of 
saying that we have a number of men 
amongst us, who are more likely to be 
led away from the proper course by the 
undue influences which are exercised 
over them, because the law does not 
require them to show that they are pos- 
sessed of any property. But we know 
that that is not the case, and that that 
particular class of Members are, at all 
events, as little obnoxious to any such 
charge of undue influences as any other 
representatives in this House, and, there- 
fore, it is a fair inference that no undue 
influence will be exercised upon other 
Members because they come to the table 
to be sworn, not necessarily without the 
present qualification, but without being 
obliged to state that they had it. My hon. 
Friend the Member for Northamptonshire 
(Mr. Knightly) has reproached me — 
good humouredly, no doubt—with being 
on this occasion a supporter of what he 
calls the People’s Charter. Now I agree 
with the hon. Gentleman in this respect, 
that representation ought to rest upon the 
basis of property, as the best to secure in- 
dependence of action, and I am anxious 
that that principle should be brought in 
mind by the framers of any Reform Bill 
to be submitted to this House. But I do 
not think that that exactly applies to the 
present question. I think, Sir, that in 


There is, too, one out! abolishing this property qualification for 
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Members to sit in this House, we shall be ! 
abolishing that which is in a great many 
cases nothing more than a mere sham. 
I believe, too, that if that qualification be | 
done away with we shall see as many men | 
of property and independence sent into this 
House as at present occupy its benches. 
The practical inconvenience of the present 
law is this; many persons possessed of 
knowledge, experience and ability, who 
enjoy only professional incomes, are pre- 
vented entering this House, unless they 
are willing to submit to this fiction and 
sham in order to secure their seats. That 
is an inconvenience which we shall get rid 
of, if we abolish this property qualification. 
Now, Sir, I should not have troubled the 
Committee at this length but for the chal- 
lenge thrown out by my hon. Friend. The 
more I think of this question the less value 
am I disposed to place upon the mainte- 
nance of this property qualification. And 
when I recollect, Sir, that about thirty 
years ago a certain gentleman was re- 
turned as a Member of this House in his 
absence, by the free and independent 
choice of a constituency, who incurred the 
whole expense necessary to such a pro- 
ceeding — that that person so returned 
was unable to take his seat here because 
he could not produce the nominal property 
qualification required — that that gentle- 
man was neither a pauper nor a bankrupt 
nor an insolvent, but was one of the ablest 
literary characters and politicians that 
ever lived—I mean Southey—when I re- 
collect this fact, and that there are many 
hon. and independent minded men whom 


Property Qualification 


{COMMONS} Bill—Adjourned Debate. 1436 


always voted against this Bill, and should 
continue to do so, viewing it, as he did, 
as an encroachment on the institutions of 
the country; and he was sorry that so 
many members of the Government with 
whom he had long had the honour of acting 
had changed their opinions with their seats, 
There could be no greater peril to the 
country than the having in Parliament a 
body of men who had nothing to lose and 
everything to gain by a scramble. A 
short time ago a Member of that House 
declared in a police court that he did not 
know where on earth to turn for £40. He 
would ask, whether a person of that de. 
scription was fit to represent any county 
or borough in this kingdom? The privi- 
lege from arrest was dishonouring to any 
body of gentlemen, but more especially 
dishonouring to those to whom were in- 
trusted the honour and dignity of the 
country, and therefore he should support 
the proposition of his hon. Friend near him 
(Mr. Hunt) for its abolition. 

Lorpv JOHN RUSSELL: It is not my 
intention to enter into the dispute which 
has arisen between the right hon. Gentle- 
man and those who sit beside him. AllI 
can say is, that I think the right hon. 
Gentleman gave an excellent reason for the 
course which he has taken, and that until 
better reasons are given against it, he has 
a right to adhere to it. What I have risen 
to say, and what I should have said before 
had not the House been anxious to divide, 
is, that there is no foundation for the as- 
sumption of the hon. Member for Nor- 
folk (Mr. Bentinck) and others, that the 





your law prevents entering this House. I 
say, Sir, that I cannot see any objection 
to abolishing a useless and even mischiev- 
ous sham, when at the same time without 
that sham existing, a property qualifica- 
tion would, in point of fact, be the basis 
of our representation. For these reasons 
I am as strongly convinced as I was 
when I addressed the House upon the 
second reading of this Bill that in point of 
reason, in point of principle, and, give me 
leave to add, in point of expediency, it is 
desirable to get rid of this sham. 

CotoneL NORTH said, his right hon. 
Friend had stated that the reason why he 
opposed the second reading of this Bill last 


year was, that there was a Reform Bill | 


then looming in the distance. He should 


like to know whether that was not the | 


state of things at present—whether the 

present Government had not promised a 

Reform Bill? [Mr. Watrore: No; the 

consideration of a Reform Bill.| He had 
Mr. Walpole 


property qualification is essential to the 
| constitution of this House. On the con- 
| trary, I have always considered that that 
qualification, introduced by the 9th of 
| Queen Anne, was an invasion, an usurpa- 
| tion, and, in fact, a contradiction of the 
ancient constitution of this House. Ac 
cording to that constitution, the Members 
| for the boroughs were called burgesses, and 
| were many of them actually burgesses of 
|the places which they represented, and, 
| therefore, they could very seldom have had 
| landed property to the amount of £300. 4 
year. Take some of the most eminent 
| Members of this House—take Mr. Selden, 
one of the most learned and able men who 
ever sat here ; he was the son of a yeoman. 
Mr. Somers, afterwards Lord Somers, one 
of the greatest ornaments of the House, 
was the son of an attorney; and although 
I believe his father had £300 a year 2 
land, he himself had not that qualification. 
Therefore, according to the ancient constr 
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tution of this House, these eminent men, | Gentleman the Seeretary of State for the 
qualified by their ability, sat in this House | Home Department against this Bill in 1857 


without any obstacle or impediment. 


You | as a proof that he had at different times 


sought by the Act of Anne to shut out men | voted black and white upon the same ques- 
of abilities who had not property, but have | tion. 


you succeeded? It would have been a 
great misfortune if you had, but you have 
not, because your law, like those of prohi- | 
bitory duties, has been evaded. 
abilities have come in here, and have been | 
obliged to resort to an evasion of that law | 
which you attempt to hold up as essential | 
to the constitution of this House. I think 
the sooner we get rid of such a law the 
better. 
1852; and, as I have since said, I have 
seen reason to think that it is far better 
that we should go on with one good mea- 
sure after another, with a view to improve 
the constitution of this House. I am glad 
that the right hon. Gentleman the Secre- 
tary of State for the Home Department 
has discussed this question upon its merits, 
without reference to that great Reform 
Bill which the Government are to consider 
during the autumn. 


Clause agreed to. 
House resumed. 
Bill reported, without Amendments ; to 


Men of | be read 3° To-morrow. 


PUBLIC BUSINESS.—QUESTION. 
Sir GEORGE LEWIS wished to know 
what public business would be taken on the 


I attempted to get rid of it in| 


I hope he will take | 
the same course with regard to another 


| following day. 
| Mr. G. A. HAMILTON said, on the 
following day the Government proposed first 
‘to take the Report on Supply, and after 
| that to proceed with the Civil Service Esti- 
/ mates, except the Education Estimate, with 
regard to which it was an understanding 
| that notice should be given. On Friday it 
was proposed to proceed, first, with the 
Transfer of Land Bill, and then to proceed 
‘with the Civil Service Estimates, com- 


mencing with that for the British Museum. 


House adjourned at a Quarter 
before Six o’clock. 


Bill of my hon. Friend (Mr. L. King) which | 


is to come on next week—that he will dis- 


cuss that measure upon its merits, and will 


make as successful a speech in its favour | 


as he has made upon this subject. 


Lorn JOHN MANNERS said, but for 


the remarks of his hon. and gallant Friend 
the Member for Oxfordshire (Colonel North) 
he should have been contented with the 


defence of the Government made by the | 


Home Secretary. His hon. and gallant 
Friend had charged the Government with 
having changed their opinions. He begged 
to assure him that he had not changed 


his opinions, and that his vote in favour of | 


this Bill was one of the most Tory votes 
that he ever gave in the House of Com- 
mons. He firmly believed that the passing 
of this Bill would rather tend to strengthen 
than to weaken the landed and Conserva- 
tive interests of the country. 

Mr. HUNT said, that in giving a vote 
opposed to that of his noble Friend, he had 
certainly supposed that he was giving a 
Tory vote. He rose, however, to state 
that, as he had been informed that he could 
not regularly move the insertion of the 
clause of which he had given notice (to 
abolish the privilege from arrest), he there- 
fore should not press it. 

Mr. BENTINCK said, he must still 
beg to refer to the vote of the right hon. 


HOUSE OF LORDS, 
Thursday, June 3, 1858. 


Misutes.] Took the Oaths.—The Lord Wodehouse. 
Pusuic Birts.—1* Prescription (Ireland). 
2* Non-Parochial Registers ; Chancery Amend- 
ment. 
NOTICES OF QUESTIONS BY THE EARL 
OF KINGSTON. 

Toe Eart or St. GERMANS begged 
to draw their Lordships’ attention to what 
he thought was a very inconvenient prac- 
tice on the part of the Earl of Kingston in 
placing notices of Questions upen their 
Lordships’ paper which he did not ask, and 
without naming a day on which he would 
ask them. ‘Those notices embraced a va- 
riety of subjects, and had appeared on the 
paper at intervals for some time past. 
Among other questions of which the noble 
Earl had given notice, one was relating to 
a Custom House officer of Liverpool; 

‘another to the appointment of Mr. Sulli- 
van to Lima; another, ‘* Whether the re- 
signation of General Ashburnham, Com- 
mander in Chief of the Chinese expedition, 
was a voluntary act of that officer; or, if 
not, from what source were the expenses 
of his return to this country defrayed.” 
Another was, ‘* Whether the whole course 


; 
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and conduct of Rajah Brooke in the East | 
has not been such as to desecrate the name | 
of England for humanity and justice.” | 
He repeated that, to say the least, it was 
an inconvenient practice to place such no- 
tices on their Lordships’ paper without 
asking the questions, more especially when 
they imputed, as in the case of the Rajah 
Brooke, serious charges to individuals. 

Tne Earnt or MALMESBURY said, 
he was afraid there was no remedy for the 
inconvenience of which the noble Earl com- 
plained, and that such matters must be 
left to the discretion of noble Lords. Ab- | 
surd as it might appear, he had seen no- 
tices of Motion on the paper a much longer 
time than those of the noble Earl. 

Lord REDESDALE said, it was for- 
merly the invariable practice when a notice 
of a Question was placed on the paper to | 
add the day on which it would be asked. | 
He thought the noble Earl (the Earl of St. | 
Germans) should have given Lord King- 
ston notice of his intention to bring this 
matter under the notice of the Iouse. 

Eart STANHOPE said, that under 
any circumstances there would have been 
great impropriety in placing on the paper 
such a notice as that relating to Rajah 
Brooke. 

Lorp CAMPBELL said, the Notices in 
question did not state that the Questions 
would be addressed to Her Majesty’s Go- 
vernment, nor, indeed, to whom they would 
be put. Te fully concurred in the remarks 
that had been made on the impropriety of 
placing such notices on the paper. It ought 
to be borne in mind that their Lordships’ 
paper of business was sent all over the 
kingdom to every public library, and it 
might thus be made the vehicle for dissem- 
inating the most atrocious libels, 
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NON-PAROCHIAL REGISTERS BILL. 
SECOND READING. 

Toe LORD CHANCELLOR, in mov- 
ing the second reading of this Bill, said 
their Lordships were aware that among 
the documents admitted in evidence in our 
courts of law the registers of births, deaths, 
and marriages, were in many cases ex- 
eecdingly important and useful; as they 
were also on other occasions. Until 1837, 
however, no entries of this kind were ad- 
missible in evidence, except those contain- 


{LORDS} 





ed in the parochial registers. In that year 
a registrar-general was appointed, and 
provision was made for registering births | 
and deaths. But various religious bodies 


The Earl of St. Germans 
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of different denominations were under this 
disadvantage—that their registers, which 
they had preserved with great care, were 


| not admissible in evidence, according to 


the then existing law, prior to 1837. In 
1836 a Commission was issued for the pur. 


| pose of ascertaining the state and custody 


of the registers of those various bodies, 
and of authenticating them and placing 
them in proper custody, so that they might 
be put upon the footing of other similar 
registers. The Commission examined 8,500 
registers. An Act of Parliament was 
passed in 1840, which provided for their 
being placed in the custody and care of 
the registrar-general, and for their being 
admitted in evidence under certain condi. 
tions. In 1857 the Commission of 1836 was 


| renewed, and an investigation was again 


made into the state of the registers be. 
longing to various religious bodies. Re. 
gisters which had not been previously to 
the number of 262, containing 154,000 
entries, were examined, and this Bill was 
intended to place them upon the same foot- 
ing as registers affected by the former Act, 
The measure was one to which he con 
ceived no objection could be made, and 
therefore he asked their Lordships to allow 
it to be read a second time. 

Lorpv CAMPBELL approved the Bill, 
and hoped the Motion would be agreed to 
unanimously, 

Bill read 2* (according to Order) and 
committed to a Committee of the whole 
House To-morrow. 


CHANCERY AMENDMENT BILL. 
SECOND READING, 

Order of the Day for the Second Read. 
ing read. 

THe LORD CHANCELLOR said, that 
he had to ask their Lordships to give a 
second reading to another Bill of con- 
siderable importance. It was one for the 
Amendment of the procedure of the Court 
of Chancery. It came up from the other 
House where it had received the unanimous 
assent of every legal Member, and it was 
recommended on the authority of a Com- 
mission consisting of persons peculiarly 
qualified to consider the whole of this sub- 
ject and to suggest alterations in the law. 
When he mentioned that on that Commis- 
sion there were the Master of the Rolls, 
one of the Lords Justices, two Vice Chan- 


|cellors, a Judge of the Common Law 


Courts, Sir James Graham, Mr, Henley, 


and three of the most eminent counsel 
‘ 
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practising at the Chancery bar, their Lord- 
ships would feel satisfied that great care 
and deliberation had been exercised in con- 
sidering the subject, and that they might 
feel safe in proceeding on their recom- 
mendations. The principle of the Bill was 
to enable the Court of Chancery to give 
full and complete relief to suitors who came 
before it. At present if any person had 
sustained any injury by the wrongful act 
of another for which he was entitled to sue 
for damages, and if he also desired to 
obtain an injunction to restrain the wrong- 
doer from continuing the wrongful act, 
he must apply to the Court of Chancery 
for the latter ; but he must go to a com- 
mon law Court to obtain damages. The 
tendency of all recent legislation had been 
to enable the different Courts to give as 
far as possible full and complete relief to 
all who applied to them. Before the pass- 
ing of the Common Law Procedure Act in 
1854 a Court of Common law had no 
power to compel partics who had been 
guilty of any breach of duty or engage- 
ment to perform that duty or engagement, 
but could only award damages for any 
injury that had been sustained. The Com- 
mon Law Procedure Act gave the common 
law Courts power to issue a mandamus to 
compel the performance of a duty. Power 
was also given to those Courts to grant 
injunctions. Again, there were cases in 
which persons who were sued had, accord- 
ing to the strict rules of law, no defence 
to the action, but who had a very good 
defence in equity, and in such cases the 
defendant formerly was obliged to allow 
judgment to go against him in the common 
Jaw Court, and then apply to the Court of 
Chancery upon equitable grounds to re- 
strain the proceedings against him. The 
Legislature thought that course was need- 
lessly complicated, and therefore by the 
Common Law Procedure Act permitted a 
defendant to plead an equitable defence to 
an action. He made those explanations 
to prove that the Bill he now proposed, to 
give the Court of Chancery power to award 
damages, was in strict accordance with the 
principles upon which Parliament had been 
acting of late. The power of giving 
damages would impose upon the Court of 
Chancery the duty of estimating the injury 
done, and of ascertaining all the facts re- 
lating to the case. This had rendered 
hecessary that portion of the Bill which 
related to the examination of witnesses. 
The country was indebted to a noble and 
learned Friend (Lord St. Leonards) for 


VOL. CL. [THIRD sEnizs. | 


{June 3, 1858} 





Amendment Bill. 1442 


an improvement in that respect by substi- 
tuting vivd voce examinations before anu 
examiner for the old mode of taking evi- 
dence by interrogatories. Even that im- 
proved system was not exactly satisfactory, 
as in practice he believed that nine-tenths 
of the evidence in chief was taken upon 
affidavit, and the offices of the examiner 
were only called in for cross-examination, 
and even then his power was very limited. 
Now, he might also observe that it was 
extremely expedient that the witnesses to 
facts should be examined before the Judge 
by whom a decision on those facts was to 
be pronounced, inasmuch as great light 
was often thrown upon the question at 
issue by the very demeanour of the wit- 
nesses, and by the facility which existed of 
putting interrogatories to them, by means 
of which all doubt was cleared up. But 
that object was not at all secured by 
the present system. Some of the equity 
Judges, no doubt, bearing those considera- 
tions in mind, adopted the principle of 
examining persons in open court; but 
some of them objected to it altogether. 
Moreover, as he had said, the Court of 
Chancery possessed the power of assessing 
damages. Those who were accustomed to 
investigations in our courts of law were 
perfectly aware that no more important aid 
could be given to a Judge upon any ques- 
tion, and especially upon a question in 
which the assessment of damages was in- 
volved, than that which was to be derived 
from the assistance of a jury, and it was 
therefore proposed in the present Bill to 
leave it to the option of the Judge to allow 
a jury to be summoned in courts of equity 
to decide disputed questions of fact, and 
those also embracing the assessment of 
damages. In support of the views which 
he had just submitted tv their Lordships 
he might mention a remarkable case which 
had come before the Lords Justices, and 
in which the parties to the suit were, as 
was not unusual, completely at issue, with 
respect to the facts. The Lords Justices 
had the parties in open court, where they 
were subjected to a lengthened vivd voce 
examination, the result of that examina- 
tion was, that the Lords Justices found 
themselves quite perplexed by conflict- 
ing testimony as to the decision at which 
they should arrive. They eventually de- 
termined to send down an issue to be tried 
before his noble and learned Friend near 
him (Lord Campbell) and a jury, and the 
upshot was that the jury found no diffi- 
culty in coming to a conclusion in fayour 
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of the truth of the statements of one of the 
parties. Their verdict in the matter was 
perfectly satisfactory ; and although it was 
in opposition to the interests of the persons 
for whom he (the Lord Chancellor) hap- 
pened to have been the advocate, yet he 
had no hesitation in expressing his con- 
currence in its justice. He had adduced 
the case as a slight illustration of the 
advantages which were to be derived from 
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the assistance of juries in trying disputed | 
questions of fact ; and he might add, that | 
s0 important did the principle appear to | 
be to the Legislature, that in establishing | 
the new Court of Probate it had given the | 
Judges the power of calling in the aid of a | 


jury to decide upon those questions. Tis 
noble and learned Friend opposite (Lord 
St. Leonards) entertained, he believed, 


some objection to certain clauses of the | 
Bill; but he might inform him that he was | 


prepared to assent, when the second read- 
ing had been taken, to remit the bill to a 
Select Committee, in order that its pro- 
visions might undergo more careful ex- 
amination. The noble and learned Lord 
concluded by moving the second reading 
of the Bill. 

Moved, That the Bill be now read 2°. 

Lord BROUGHAM thought that this 
Bill would effect an important reform in 
the law by enabling suitors to obtain to a 
greater extent than at present a complete 
remedy for any wrong of which they com- 
plained in a single court. He thought, 
however, that the Judge should not have 
the option of directing that a jury should 


be summoned without the consent of the | 


parties. 
Lorp ST. LEONARDS said, he did not 


rise to oppose the Bill, of many of the pro- | 
visions of which he was inclined to speak | 


with favour. He quite concurred with his 
noble and learned Friend on the woolsack 
in the opinion that the names of those gen- 
tlemen from whom the Report on which 
the measure was founded had emanated 
were entitled to great weight; and he was 
prepared to admit that, so far as it tended 
to carry out the wish of the public and the 
Legislature, the Court in which a suit was 


originally instituted should entirely dispose | 


of the subject-matter in dispute. The Bill 
proposed to give a Judge in equity, with- 
out a jury, the power of assessing damages; 
and to this he objected, believing that an 
equity Judge could not exercise that power 
beneficially, as he had no adequate machi- 
nery for the purpose. It was, he thought, 
a mistake in having a jury in a Court of 


The Lord Chancellor 
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Chancery, instead of sending an issue to be 
tried in a court of law which possessed the 
necessary machinery, and all the necessary 
experience in the ordinary working of the 
jury system. He did not object to a Court 
of equity having the same jurisdiction as q 
Court of law, so as to be enabled to deal 
with the subject of a suit in a manner to 
do full justice to the suitor. There was a 
portion of this Bill, however, which lost 





sight of that principle, and not merely 
gave a Court of equity the same power as 
a Court of law, but gave it a new and more 
extended power than had ever yet been at. 
tempted. In cases for specific performance 
of contracts, it was not often necessary to 
| have recourse to both law and equity in 
order to have a contract specifically per- 
| formed, and also to award damages. In 
| many cases a Court of equity, when it 
granted specific performance, did not allow 
the parties to go to law. This proviso, 
therefore, gave a power far beyond any 
which had existed before. He did not 
oppose the general principle of the Bill, 
but he trusted that its details would re 
ceive the careful consideration of the Se 
lect Committee. 

Lorp CAMPBELL expressed his entire 
concurrence in the principle of the Bill, 
which he took to be, one cause to one 
court. It was a reproach to Westminster 
| Hall that, under the existing system, a 
| cause oscillated from one court to another 
| —from a court of law to a court of equity. 
| He believed that nothing approaching to 
| such a system existed in any other country 
in the world, and it was a great reproach 
to the administration of justice. Le re- 
| garded this Bill as a step in the right 
direction; but, although great improve- 
ments had been effected, much still re 
mained to be done. Where damages were 
to be assessed in equity, it ought not to be 
necessary to go from one court to another, 
employing ditferent solicitors and counsel, 
and thus incurring a very wasteful expen- 
diture. He thought it was a matter of 
congratulation that Courts of equity were 
now able of their own authority to do com- 
plete justice to suitors. Ie should state, 
however, his belief that what was called a 
fusion of law and equity was impracticable; 
but still there might be an equitable juris- 
diction given to Courts of law, in order 
that they might be enabled to terminate 
satisfactorily suits commenced in the first 
instance in courts of law. 

Lorp CRANWORTH was happy to add 
his testimony to the unanimous feeling ex- 
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pressed towards his nobleand learned Friend 
for the introduction of this useful measure. 
The Bill, in its main feature, was the result 
of the recommendations of the Chancery 
Commissioners in their third Report, which 
was presented at the end of the Session of 
1856; and he (Lord Cranworth) had, in 
consequence, felt it to be his duty to pre- 
pare a measure--which, however, did not 
go as far as the present Bill—with the 
object of carrying out the recommenda- 
tions of the Commission. If he was asked 
why he did not bring in that Bill last year, 
his answer was, that he believed Parlia- 
ment was so fully occupied by the two 
great measures for the establishment of 
the Courts of Probate and Divorce, that 
he did not think it would have been satis- 
factorily dealt with. No such obstacle now 
existed, and he trusted that nothing would 
occur to prevent this Bill being carried. 
He did not see any reason why a person 
who sought specific performance of a con- 
tract should not be entitled to have it per- 
formed, and also to receive damages for 
any injury he might have sustained by 
reason of its non-performance. The Bill 
proposed to do more than was contained in 
the recommendation of the Commissioners, 
because it proposed in all cases to make it 
competent for a Court of Chancery to sum- 
mona jury. This might be quite right; 
but it was a power which could not be often 
usefully exercised, inasmuch as in the mat- 


{June 3, 





ters which came before those Courts there 
were seldom any disputed facts. If the | 
proposed system was adopted, the delays | 
which were now complained of in Chancery | 
suits would be added to, if in every case a 
jury was to be employed. But as it was 





only proposed to give the power without | 
making its use imperative, tle provision | 
might be a useful one. In the assessment | 
of damages a jury would be useful, but it 
would be wrong to require one in every 
case, | 
Motion agreed to. | 
Bill read 2* accordingly, and referred to | 

a Select Committee. | 
DIOCESE OF NEW ZEALAND. | 
QUESTION. | 


Tue Eart or POWIS inquired whether | 
any measures were now in progress for the 
subdivision of the diocese of New Zealand ? | 
The matter did not involve the expenditure | 
of Imperial or Parliamentary funds, and | 
it was desirable that no undue delay should | 
take place. | 

Tue Earn or CARNARVON thought | 
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he could give his noble Friend a very satis- 
factory answer, and one which he would be 
well pleased to hear. Those arrangements 
which were for such a lerigth of time de- 
sirable to have carried out in respect to 
various sees in New Zealand he had every 
reason to hope would be immediately com- 
pleted. The history of the case was a 
simple one. The original see, as their 
Lordships were aware, was the see of New 
Zealand, over which Bishop Selwyn, whose 
zeal and activity it would be impossible to 
exaggerate, presided. When he was in 
England, in 1854, that right rey. Prelate 
brought the whole matter under the con- 
sideration of the most rev. Primate and of 
the Government here, and he suggested a 
plan, which was in a great measure agreed 
to. That plan was the creation of four 
bishoprics —namely, Wellington, Christ 
Church or Canterbury, and the two native 
bishoprics. That scheme was in part car- 
ried out in 1856. The bishopric of Christ 
Church was then founded. There were 
then, however, no other steps taken in re- 
gard to the three other bishopries, because 
difficulties in the way of arrangement had 
arisen—first, as to the metropolitan of the 
colony, and others of a financial character. 
Consequently the whole matter hung up 
for the following year or so. Last year, in 
1857, the matter was resumed, and the 
scheme by that time was in some respects 
modified. It was then proposed to blend 
the two native dioceses into one, and to 
makeNelson a separate diocese. By the 
present arrangement there was guaranteed 
£5,000 to be set aside in the case of the 
Wellington diocese, by the Society for the 
Propagation of the Gospel; £3,000 was 
promised from the same source for Nelson; 


Lealand — Question. 


| £1,000 was to be added by the Bishop of 


New Zealand out of his own private re- 
sources; another £1,000 was guaranteed 
by private individuals in New Zealand it- 
self—therefore £5,000 would be forth- 
coming for each of those dioceses. The 
native see would be provided for by the 
munificence of the Church Missionary So- 
ciety until other arrangements were made. 
That was the state of things in 1857, when 
difficulties of a somewhat technical nature 
interposed. He was, however, happy to 
say, that within the last month the matter 
had been pushed forward, and he saw no 
reason whatever to doubt the probability 
of all these sees being brought into ac- 

tivity in a very short period. 
House adjourned at Ilalf-past Six 
o’clock, till To-morrow, Half- 
past Ten o’clock. 
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HOUSE OF COMMONS, 


Thursday, June 3, 1858. 
Mixutes.] Punic Bitts,—1° Funded Debt. 
3° Property Qualification ; Ecclesiastical Cor- 
porations Leasing. 
ISTHMUS OF SUEZ.—QUESTION. 
Mr. MILNER GIBSON said, the right 
hon. Gentleman the Chancellor of the Ex- 
chequer told the House the other night 
that he would be able shortly to inform 
them whether he could lay on the table the 
correspondence relative to the canal across 
the Isthmus of Suez. THe had now to ask, 
therefore, whether the Government are pre- 


Negotiations with 


pared to produce the whole of the corres- | 


pondence that has taken place between the 


{COMMONS} 


China— Question. 1448 


Tot CHANCELLOR or tne EXCHE.- 
QUER: Sir, I do not understand exactly 
the purport of the hon. Member’s inquiry, 
It is not the intention of Her Majesty's 
Government to take any measure, either 
in this House or out of it, in consequence 
of the Vote which the House arrived at on 
the Motion of the hon. and gallant Mem. 
ber for Bodmin (Captain Vivian) on Tues. 
day night. 


NEGOTIATIONS WITH CHINA. 
QUESTION. 
Mr. KINGLAKE said, he would beg to 
ask the Chancellor of the Exchequer whe. 
ther any Despatches have been recently 


ireceived from Lord Elgin, and especially 





Government of England and the English | any Despatches communicating the faet 
Embassy at Constantinople on that sub- | of a rupture of the negotiations which had 
ject; also, the correspondence that has| been opened with the Government of the 
taken place between the Government of | Emperor of China; and, if so, whether 


Ungland and any other Foreign Govern- 
ment relative to the same matter ? 

Tue CHANCELLOR or tne EXCHE- 
QUER: The right hon, Gentleman is quite 
correct in stating that I said I should be 
prepared to give a reply to this inquiry; 
and I have now to say that it will not be 
convenient to lay that correspondence on 
the table of the House. 


THE GOVERNMENT OF THE ARMY. 
QUESTION. 

Sir JOHN WALSH said, he would beg 
to ask the Chancellor of the Exchequer 
whether it is in the contemplation of the 
Government to take any steps in conse- 
quence of the Resolution which passed the 
House on Tuesday, in favour of placing 
the whole administration and control of 
the Army under the undivided authority 
of a single Minister ? 

Toe CHANCELLOR or tmz EXCHE- 
QUER: Sir, Her Majesty’s Government 
will be happy always to treat with great 
and due respect any Resolution come to by 
this House; but, considering the great im- 
portance of the question under discussion 
on Tuesday, the comparatively small num- 
ber of Members in the House when the 
division was taken, and the bare majority 
by which that decision was come to, Her 
Majesty's Government do not feel that it is 
their duty to recommend any measure in 
consequence of the Vote which the House 
then advised. 

Mr. P. O’BRIEN said, he wished to 
kuow whether Her Majesty’s Government 
intend to afford an opportunity for another 
discussion on the subject ? 


| there would be any objection to lay upon 
| the table of the House copies of such De- 
| spatches, and of any other Correspondence 
| respecting our differences with China; and 
| Whether, consistently with due regard to 
ithe Public Service, he can now state the 
|intentions of Her Majesty’s Government 
with respect to the prosecution of our de- 
mands against the Emperor of China ? 

Tot CHANCELLOR or tHe EXCHE- 
QUER: Sir, the hon. Gentleman is under 
an erroneous impression in supposing there 
has been any rupture in our negotiations 
with China. On the contrary, what the 
Emperor has done has not been to send a 
Minister of State to meet Lord Elgin at 
Shanghai, but to send a message to state 
that a Minister of State will be sent to 
Canton, and requesting that Lord Elgin 
will return to Canton to meet his Plenipo- 
tentiary there. Lord Elgin has, however, 
advanced towards the north. With regard 
to the second part of the inquiry, as to our 
intention to prosecute our demands, I beg 
to remind the hon. Gentleman that we are 
acting at present with allies, and therefore 
it would be inconvenient to lay upon the 
table any instructions, either those given 
by our predecessors or by ourselves subse- 
quently. We are acting in unison with 
other Powers, and under such circum- 
stances it would, I repeat, be inconvenient 
to the Public Service to lay the Papers on 
the table. 

Lorp JOHN RUSSELL said, he would 
give notice that he should ask the right 
hon. Gentleman to-morrow, whether any 
demand had been made upon the Chinese 
Government; and, if so, whether any au- 
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swer to that demand had been received 
from them ? 


BARRACK MASTERS.—QUESTION. 


Mr. WARREN said, he would beg to 
ask the Secretary of State for War whe- 
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ther any and what steps are being taken 
towards improving the condition of Barrack | 
Masters, with reference to the revised scale | 
of pay recently prepared in the Barrack | 
Department ? 

GeNERAL PEEL said, that a new scale 
of pay had been prepared by the Barrack 
Department, which had under its consider- 
ation the condition of Barrack Masters. 


There were, however, many difficulties in 
the way, and no change could take place 
in the course of the present financial year. 


ABSCONDING OF MR. ELLIOT, 
QUESTION. 

Mr. NICOLL said, he wished to ask 
the Secretary for War if his attention has 
been called to a report that an officer high 
in the public service has recently abscond- 
ed; and if it be true that the principal 
books and accounts at the Government 
Establishment at Weedon have for nearly 
three years been kept on the principle of 
single entry, during which period a com- 
plete stock-taking of stores has not been 
effected ? And in the event of there being 
some foundation for these statements, if it 
is the intention of Government to cause an 
immediate investigation into the whole of 
the facts of the case ? 

GeneraL PEEL said, in reply to the 
question of the hon. Member, it was per- 
feetly true that the principal storekeeper 
at Weedon (Mr. Elliot) had absconded. 
He absented himself on Thursday, the 20th 
May, promising to return on Saturday to 
pay the workmen their wages. As he did 
not do so information was telegraphed to 
the War Department on the following day 
(Sunday), and Sir Benjamin Hawes imme- 
diately gave directions that a detective 
officer should be employed to apprehend 
him. It was found that he had travelled 
to Liverpool, and had sailed on Saturday 
in the American steamer for Boston. Two 
gentlemen had been sent down from the 
Storekeeper’s Department to examine the 
state of Mr. Elliot’s accounts. It was 
found that they were kept in a correct 
manner by double entry up to the 31st of 
December, but he had failed to make up 
his account at the end of the following 
quarter, and the impress he had demanded 
for May had not been given to him. [i 
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was not correct that no stock had been 
taken, for, in consequence of a change be- 
tween the officers at Weedon and Dublin, 
stock had been taken which had only been 
finished on the 14th of May. The account 
so ascertained had not been examined with 
the ledger, but steps were now taken to 
do so, and the amount of the deficiency 
would then be known. 


SUPPLY—REPORT. 
MR. HORSMAN AND THE IRISH SECRETARY’S 
OFFICE—EXPLANATION, 


Mr. FITZROY brought up the Report 
of the Committee of Supply. 

On the Motion that the Vote for the 
Irish Secretary’s Office be agreed to, 

Mr. HORSMAN said, that the House 
would not expect him to agree to this Vote 
without offering some explanation in answer 
to the extraordinary statement made dur- 
ing his absence by the hon. and learned 
Gentleman the Member for Wexford (Mr. 
MacMahon) when this Vote was before the 
House. He ought, perhaps, to apologize 
to the House for being absent when the 
Vote was taken for the salary and expense 
of the office which he so lately had the hon- 
our to fill. His absence, however, from the 
House was brief and accidental. After the 
discussion on the speech of the Chancellor 
of the Exchequer at Slough he went to dine, 
hoping to be back in time, but the earlier 
Votes in Supply were gone through so 
rapidly that when he returned the Vote for 
the Chief Seerctary’s Office had been al- 
ready agreed to, Ile was then told there 
had been some discussion on the manner 
in which he had fulfilled the duties of his 
office, and next morning he saw by the re- 
port in the newspapers that the hon. and 
learned Member for Wexford had used the 
following language :— 

“He regretted the absence of the right hon. 
Member for Stroud (Mr. Horsman), who was 
formerly Chief Secretary for Ireland, but he felt 
it his duty to say that he thought that right hon. 
Gentleman was entirely above his office. When 
the right hon. Gentleman first held the office, he 
(Mr. MacMahon) wished to see him occasionally on 
public business, but it was very difficult to find 
him. He (Mr. MacMahon) perhaps found him 
once at his office, but he did not think he found 
him twice. When he intended to put a question 
in the House, of which he wished to give the 
right hon. Gentleman notice, it was very difficult 
to find him there; and at last he (Mr. M‘Mahon) 
abandoned all attempts to give the right hon. 
Gentleman notice of any question he wished to 
put.”— The Times. 

Now, this charge, which he thought the 
IIouse would agree with him in considering 
a very scrious one, amounted to this, that 
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Ife saw many hon. Gentlemen 


Irish Secretary's Office. 


office of Chief Secretary for Ireland, en-j| sitting on the other side with whom he 


joying its advantages and receiving its 
emoluments, he was so culpably neglect- 
ful of his duty and so habitually absent 
from his office, that Irish Members of 
Parliament, wishing to transact business 
with him, found it impossible to do so, and 
were obliged to abandon all attempts to 
transact public business with him, If any 
man pretending to a character and con- 
science could hear such a charge without 
being able to refute it he ought to be 
ashamed to show his face, and the Minister 
who was said to have permitted such con- 
duct for two years would have been cen- 
surable if he had not dismissed the person 
who had been guilty of it in two months. 
Now, he was able to state, not only that 
the facts as stated by the hon. and learned 
Member were not consistent with the truth, 
but that they were diametrically opposed 
to the truth. He meant of course—[ An 


| all Government impossible. 


had transcted business, and he would ask 
them if they had ever been able to discover 
from his mode of transacting affairs with 
them whether he was a political opponent 
or not? There was a third section—not 
a party, but a certain number of hon, 
Gentleman, perhaps five or six—who sat 
on the Opposition side of the House, and 
were owned by neither party. They pro. 
fessed to be elected on the principle of 
independent opposition, which meant op- 
position to all Governments which did 
not make certain impossible concessions 
[‘*No!’’]—that was to say, it was their 
endeavour to render, as far as they could, 
Those hon, 


Gentlemen styled themselves Members 


of the Liberal party; but he invariably 


| and 


hon. Member: In a Parliamentary sense. ] | 
He did not mean to say anything per- | 
sonally offensive to the hon. and learned | 


Gentleman, but in self-defence he was bound 
to make a statement, and if the hon. and 
learned Gentleman should find it offensive 
he would only have himself to blame. The 
hon. and learned Gentleman not only stated 
that he went to see him on business, but 
he specified the particular business, namely, 
to give him notice of a question in this 
House, and that he was at last obliged to 


steadily refused to recognize or 
communicate with them in that cha 
racter. He knew that the Government 
which he represented had no sympathy 
with their views. He knew that the Irish 
Members had no association or fellowship 
in their proceedings; and although he was 
as ready to transact business with them as 
with any other Members, he still had found 
it necessary from circumstances that had 
occurred to fence round that transaction of 


| business with a degree of caution and cir- 
cumspection which he did not think it ne- 


abandon all attempts to do so. Now, every | 
Gentleman in that House knew that the! 
usual mode of giving notice to a Minis- | 


ter was not by calling on him, but by 


| 80 a second time. 


writing him a note, or better still, by | 


putting the notice on the Votes. But he 


would pass that by, and he would take the | 
statement of the hon. and learned Gentle- | 


man in its broadest sense, that for two 


years he endeavoured to transact business | 


with him, and was obliged to abandon any 
further attempt. 
the office of Chief Secretary for Ireland he 


Now when he accepted | 


had to consider his relations with the dif- | 
ferent political parties into which Irish | 


Me-vbers were divided. There were, first, 
the Liberal Members who supported the 


Government, with whom his relations were | 


of an intimate and confidential character. 
There were then the Irish Members who 


| 


supported the Government now in power, | 


with whom, as political opponents, his re- 
Jations were not so confidential, although 


they were characterized by the frankness | 
and unreserve with which Gentlemen even | 


of different political opinions could transact 
Mr, Lorsman 


cessary to exercise with other Members. 
The hon. and learned Gentleman said that 
on one occasion, soon after he had taken 
office, he was fortunate enough to find him, 
but he was never successful enough to do 
IIe was not at all dis- 
posed to dispute that statement of the 
hon. and learned Gentleman. He recol- 
lected the interview. It was sought by 
the hon. and learned Gentleman, and was 
of some duration. It was upon a matter 
of public business, and his reply to the 
hon. and learned Gentleman was, that he 
could receive no verbal request, and could 
give no verbal answer; but if the hon. and 
learned Gentleman would have the good- 
ness to place himself in communication by 
writing he would reply to him by letter. 
He did that upon a rule which he had laid 
down for himself that in certain eases his 
business communications with Members 
should be in writing, and recorded, so a8 
to be produced atany moment, [Cries of 
“Oh, oh!’’] The House would remem- 
ber that he was making his statement 
reply to a charge made against him by the 
hon. and learned Gentleman. Tle was 


/ Stating the mode of transacting business 
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which headopted. If a Member on either 
side of the House called he was readily 
admitted. 
man called he would be referred in the first 
intance to his secretary, who would ask 
whether the matter was urgent and could 
not be communicated in writing, and if it 
could be so communicated the hon. Gentle- 
man would be requested to write. He was 
sorry to have to make this statement, but 
when the hon. and learned Gentleman as- 
serted that for two years he sought and 
could not find him, he was bound to state 


the rule which he had been compelled to | 
lay down upon his own discretion, in the | 
exercise of his own responsibility, and for | 


reasons Which had been foreed upon him 
and which he should have been prepared to 
state and vindicate to the satisfaction of the | 
House. Two hon. Members with whom | 
he had frequently transacted business, ap- 
peared by their speeches the other night to | 
give some confirmation to the statement of 
the hon. and learned Gentleman. It was 
with pain and regret that he heard the im- | 
pression created in the House that those | 
hon. Members were parties to the state- | 
ment of the hon. and learned Gentleman, 
and he was sure that on reflection they 
would correct it. In defending the vote 
against an assault upon it, avowedly found- | 
ed upon the authority ef a speech which 


he had made at Stroud, it was natural that | fact. 


they should endeavour to discredit that | 
authority, and they might convey to the 
House an impression rather different from | 
that which they intended. He made no} 
complaint of this, but as to the office itself | 
he was prepared to adhere to every syllable | 
of the speech, and to give evidence to sub- | 
stantiate it. He only regretted that he| 
had made the statement so public, because | 
he did it under the impression, which | 
turned out to be erroneous, that the office | 
of Lord Lieutenant was on the eve of abo- | 
lition. If he had not felt there was some 
reason to believe that the abolition was in- | 
tended he should have felt that the state- | 
ment was inconsistent with the considera- 
tion which he felt was due to his right 
hon. Friend who succeeded him, and to 


whom he paid that consideration both as a} ment. 


duty and as a pleasure. 'o show the oner- | 
ous character of the office, it was stated the | 
other night by the right hon. Gentleman 

the Chancellor of the Exchequer that the | 


duties of the Secretary of State for Ire- | 


land were identical with those of the Se- 
cretary of State for the Home Depart- 
ment, but he was sure the right hon, 
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Gentleman who made that statement would, 
| after a moment’s reflection, see how in- 


Irish Secretary's Office. 


If the hon, and learned Gentle- | advertently he had expressed his opinion, 


| and how calculated it was to mislead the 
|House. The Secretary of State for the 
| Home Department had an office in London, 
‘he presided over all the duties of the 
| office, every paper was under his eye, and 
| every person who came on business might, 
if he pleased, have access to himself. The 
‘office of the Chief Secretary to the Lord 
Lieutenant was in Ireland. Its duties were 
performed in Dublin, and he was sure he 
was under the mark when he said that out 
of every hundred papers not more than one 
came under his eye. The number of letters 
‘received by the Home Secretary might be 
counted, not by scores, but perhaps by hun- 
dredsa day. But it was a very high average 
to say that half a dozen letters came from 
the Irish office to the Chief Secretary 
daily. There were about thirty clerks in 
the office of the Home Secretary. The 
number of clerks in the office in London 
of the Irish Secretary was one, and that 
one was very insufficiently employed. In 
the interview which he had with his pre- 
decessor on taking office, he expressed his 
great amazement that there was only one 
clerk, The answer was—‘ And he has 
not half enough to do,” and his own ex- 
perience very soon satisfied him of that 
The day after his appointment, full 
of new official ardour, he went to the 
office at ten o’clock in the morning. His 
reception was such as any gentleman might 
have met with when he had arrived at an 
inn early in the morning and there was no 
one up but the “‘ boots.”” The fires were 
not lighted, the rooms were not swept, and 
when he asked where was his one clerk, he 
was told that the clerk might be expected 
to appear about twelve or one o’clock. He 
felt that all this required great reform. 
Ile gave strict injunctions that official 
hours should begin at ten o’clock, that 
his clerk establishment should then ap- 
pear, and he showed indications of such a 
revolution in the office that he believed 
every one connected with it began fer- 
vently to pray |for a change of Govern- 
This went on for some weeks, but 
he found that until the arrival of the Irish 
post in the afternoon there was very little 
correspondence, and that until the Irish 
Members began to move down to the 
Hlouse between three and four there were 
no interviews, and he got positively 
ashamed of the cruelty he was practis- 
ing on the clerk in making him de 





1455 Mr. Horsman and the 


penance from ten in the morning, sitting 
in solitude with no business to occupy him. 
After a few weeks he relaxed the dis- 
cipline, and gave his clerk more liberty, 
and, in one respect, he took more liberty 
himself, His own house was in the imme- 
diate vicinity of the Irish Office—so close 
that, sitting in his room in the Irish Office 
he could see everybody who entered his 
own house. He therefore did take the 
liberty of transacting a great portion of 
the business at his own house instead of 
at the office. But the strict rule was laid 
down that everybody who called at the 
office was told that he was across the way, 
if they liked to go over, or that if they 
would sit down he would immediately come 
over to them. He frequently came over; 
and there was not an instance in which 
those who called were delayed so long as 
nineteen out of every twenty persons who 
called on official men. He told his secre- 
tary also to make it his business to dis- 
cover the smallest complaint or dissatisfac- 
tion upon that ground, and, not once or 


twice, but fifty times, he asked Irish Mem- | 


bers whether there was any objection on 


their part to his receiving them at his own | 
house instead of at the office, telling them | 
that if there were the smallest desire on | 
their parts that he should do so, he was | 


He |} 


willing to spend the day at his office. 
received on every occasion an answer as 
sincere as it was courteous, and he thought 
it was sincere because it was followed by 
their coming to his house and transacting 
business just as freely as if he had been at 
the office at Whitehall. The hon. Member 
for Clonmel (Mr. Bagwell) stated that he 
only found him once. 

Mr. BAGWELL: What I did say was, 
that I never met you at your office. 

Mr. HORSMAN said, the hon. Member 
could not have much knowledge of the 
system, as he only came into Parliament a 
fortnight before the dissolution, and there- 
fore he was only a fortnight in office after 
the hon. Member was elected. In that 
fortnight the hon. Member came and intro- 
duced himself as the newly elected Mem- 
ber for Clonmel. The conversation was 
general upon Irish affairs. It lasted one 
or two hours, and at the end the hon. 
Member thanked him, and told him he had 
had so agreeable a visit that he hoped to 
have the pleasure of repeating it very often. 
He sincerely reciprocated that desire, and 
one of the losses which he felt he sustain- 
ed by his subsequent retirement was the 
loss of so many of those visits which he 
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had been allowed to look forward to with 
such agreeable anticipations. But though 
he lost office he had not lost the acquaint. 
ance or friendship of the hon. Gentleman, 
That had continued, and he hoped would 
continue as long as they were in Parliament 
together. But during the whole time that 
he had been in office the hon. Member for 
King’s County (Mr. P. O’Brien) had been 
in Parliament, and he would appeal to him 
whether there had ever been any delay in 
answering his letters, or in fixing an inter. 
view, or whether he was aware that any 
single matter connected with the official 
business had been allowed to go into arrear, 
Certainly, with whatever other defect he 
might be chargeable he was not conscious 
of having shown any desire to shrink from 
labour, and he had never expected that 
the mere transaction of public business on 
one side of a street instead of the other 
would have been brought forward as a 
serious charge against him. The Chan. 
cellor of the Exchequer the other evening 
had made some observations, in a strain of 
pleasantry, complimentary to him as to 
| the cause of his retirement from office, 
but that question was so purely personal 
that he should not be guilty of taking up 
the time of the House in alluding to it. 
Had his position, however, been such in 
the House as to justify him, he should have 
been most anxious to make a short state- 
ment on that pvint, because he knew 
there was nothing in his conduct during 
the whole of his tenure of office which was 
dishonourable or selfish. During his whole 
tenure of office, he had never exchanged 
a single word with any Irish Member or 
with any of his colleagues which he could 
feel pain on remembering. Te had taken 
office under the noble Lord at the head of 
the Government with feelings of great 
sympathy for the difficulties under which 
he was placed in carrying on the war; he 
quitted office with feelings towards the 
noble Lord equally warm. He was quite 
aware that any Member, particularly one 
who had held office, who took any step or 
made any speech which was unpalatable to 
any parties in the House, very naturally 
subjected himself to a great many sinis- 
ter rumours and to the imputation of 
personal motives. Of this result of Par- 
liamentary warfare he could not complain, 
and he would only ask the House to be- 
lieve that he should be able to meet any 
rumours in circulation with ‘as complete 
a refutation, the moment they were 
| brought forward publicly, as he had 
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been able to give to the statements of | 
the hon. and learned Member for Wex- 
ford. He thanked the House for the | 
kindness with which they had listened to | 
him; and if it should appear that he had | 
occupied too much of their time, his only | 
apology was to be found in his respect 
for the House, and his desire to retain 
the good opinion and confidence of those 
friends around him with whom he had 
long and consistently acted, and which 
he valued far more than any object of. 
mere party or political connections. 

Mr. MACMAHON said, he felt placed in 
avery peculiar position, singled out as he | 
was by the right hon. Gentleman from | 
among those who had taken part in the, 
debate on this subject the other evening, 
and who had gone quite as far, or even 
further, than he had. The right hon. | 
Gentleman who possessed every advan- 
tage that political experience and social | 
position could give him, had attacked him, 
apparently, because he was a member of 
the smallest party in the House, number- 
ing only some five or six members ; and he 
had passed over entirely the two hon. 
Gentlemen the Members for Clonmel and 
King’s County. The right hon. Gentle- | 
man had, moreover, begun his attack with 
this advantage, that he had led the House 
to believe that he (Mr. MacMahon) had 
made during the right hon. Gentleman’s 
absence, a charge against him diametri-y 
cally opposed to the truth. The state-| 
ment which he had made was, that the | 
right hon. Gentleman was “ above his 
business.”” That was merely a matter of | 
opinion, but he felt bound to retract it at | 
once. He nolonger thought that the right | 
hon. Gentleman was above his office, but | 
he should be able to show before he sat | 
down that he was very much below it. | 
The remainder of the charge was, that he | 
had had great difficulty in finding the right | 
hon. Gentleman at his office—that though 
he might have seen him once, he didn’t | 
think he had seen him twice. The right | 
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communicated with by letter. He left the 
House, then, to say whose statement was 
—not in a Parliamentary but in a moral 
sense —diametrically opposed to the truth, 
and whether the statement he had made 
was not the very truth itself. That he 
had seen the right hon. Gentleman once 
and never again, was what he had himself 
just admitted, and which he had stated 
was the necessary consequence of a certain 


|line of conduct laid down by him to be 


observed towards a certain party. He was 
certainly not so well known either in or 
out of the House as the right hon. Gentle- 
man, but no one had the slightest pretence 
or warrant for saying that, so long as he 
had been in the House his word was not 


| equal to that of any man in the empire ; 


nor had any one the slightest reason for 
suspecting that he would be likely to make 
use in publie of a communication made to 
him in private. It was true that he had 


‘ceased to give the right hon. Gentleman 


notice of questions to be put to him in the 
House, for he had got quite tired of coming 
down and not finding the right hon. Gen- 
tleman there, while his co-ordinate subor- 
dinates Jaughed in his face, as if it were a 
good ‘‘sell.”’ The right hon. Gentleman, 
he found, was treating him and his friends 
just as his superiors were treating the 
great Liberal party. The fact was that 
he (Mr. MacMahon) was a member of the 
really independent Opposition in that House 
—the really independent Liberals, and 
they were not to be treated with the con- 
fidence and courtesy which were usual 
among gentlemen, because upon the hus- 
tings they had pledged themselves to eer- 
tain measures, in this House had adhered 
to those pledges, @nd had not condescended 
to gain their seats in Parliament upon false 
pretences. As to the right hon. Gentle- 
man being above his place, that was a 
complimentary statement, and the right 
hon. Gentleman instead of being annoyed, 
ought to have felt flattered by it. No 
doubt it was an entire mistake to say so. 


hon. Gentleman had just admitted that this} The right hon. Gentleman would have the 
was a perfectly true statement. The right | Ilouse think that he was a most efficient 
hon. Gentleman’s own account was, that | Secretary, but the general opinion in Ire- 
he had seen him once under peculiar cir-| land was that he was about the worst they 
cumstances, and that he had never seen| had had for many years. Not very long 
him again, because he had Jaid down a rule | ago the hon. and gallant Member for Ros- 
to treat the party to which he belonged as | common (Colonel French) had thus spoken 
utterly unworthy of personal ecommunica- | in the House of the state of affairs in Ire- 
tion, and whenever any of the gentlemen | land when the right hon. Gentleman was 
belonged to it called at the office, the clerk | there :—-‘* The common description of the 
was ordered to tell them that the right hon. |Government of Ireland when he (Mr. 


| 


Gentleman could not be seen but only | Geemen) was there, was—Carlisle did 
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the dancing, Horsman the hunting, and 
Larcom the business.”’ The right hon. 
Gentleman was preseut when those words 
were used, but the hon. and gallant Mem- 
ber of Roscommon had a party to back 
him, so the right hon. Gentleman made no 
reply. To show that he was not singular 
in the opinion which he entertained of the 
right hon. Gentleman he would read to the 
House an extract from a speech made 
recently at a public meeting in Dublin by 
Lord Talbot de Malahide, one of the right 
hon. Gentleman’s own order, and whom he 
could not charge with saying that which 
was diametrically opposed to the truth. 
In that speech Lord Talbot de Malahide 
was reported in the public papers to have 
said :— 


Mr. Horsman and the 


“There never was a Chief Secretary that did 
less to carry out that administration in a proper 
manner, ‘’hey all knew that he never set his 
foot in the country when he could avoid it; and 
when he did remain in it he never attended pro- 
perly to the duties of the office. It was a very 
extraordinary thing that Mr. Horsman should 
have spoken as he did of the office, after his own 
conduct while holding it.” 


Then he went on :— 


“ If he (the Chief Secretary) was not an Irish- | 


man, there ought to be a sine qua non that he 
made himself thoroughly acquainted with the 
country, and he would begin by submitting {him 
to one of those examinations now so popular. 
And, perhaps, some Chief Secretaries they had 
known would not have been the worse of a preli- 
minary examination in Irish geography. He 
would have them taught the geographical dif- 
ference between Cavan and Westmeath, and 
between Ulster and Connaught.” 


Apparently a difference which the right 
hon. Gentleman was unacquainted with. 


“He strongly suspected that their late Chief 


Secretary would not have passed such an examina- 
tion creditably.’’ 

That was said some time since, and the 
right hon. Gentleman had never contra- 
dicted it. When Lord Talbot de Malahide 
said that he did not think the right hon. 
Gentleman could have passed a competitive 
examination, he might at all events have 
attempted to rebut thatcharge. Heassured 
the Ilouse, with respect to what he had 
stated the other evening, that he believed 
at the time that he alleged nothing that 
was not metaphysically and morally cor- 
rect. [He said that the right hon. Gen- 
tleman was above his office, meaning 
thereby that he looked down upon it as 
beneath him and unworthy of him. He 
had in his mind at the time the case of the 
evictions in Connaught. The right hon. 
Gentleman, when not in office, was a very 
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vehement denunciator of the oppression of 
the Irish poor law, and as the right hon, 
Gentleman was in office when that case 
came on, he thought that it would be 
certain to receive a fair and impartial con. 
sideration. Ile called upon the right hon, 
Gentleman, but no, he would not state 
what occurred at that interview, because 
they were alone, and the right hon. Gentle. 
man might deny it. He should confine 
himself to stating what occurred in the 
House when the question was discussed, 
Many persons took part in the debate, 
among others the right hon. Gentleman’s 
chief, the noble Member for Tiverton 
(Viscount Palmerston), and the right hon, 
Member for Buckinghamshire (Mr. Disraeli), 
while the right hon, Gentleman discharged 
the duty so long ago deseribed by Curran 


| as appropriate to an Irish Secretary of one 


of the ‘‘ mutes of the Castle.’’ He had 
stated that the right hon. Gentleman was 
above his office. That was a matter of 
opinion, It was now clear that he was 
never equal to it. During the whole course 
of his career in Ireland he had not left 
upon the Statute book a single measure 
worthy of the character of any man pre 
tending to the position of a statesman, 
much less of one aspiring to be hereafter 
the premier and leader of the Liberals of 
this country. It might be said that he 
passed the Bill abolishing ministers’ money, 
But that was not so ; for that injustice was 
virtually abolished by the Act of 1854, 
passed by the Aberdeen Government, 
Well, what had the right hon. Gentleman 
done? To an Irish Seeretary possessed 
of administrative abilities there was a great 
field of usefulness open in Ireland. Neither 
the grand jury system, nor the municipal 
system, nor other great evils, had the right 
hon. Gentleman touched ; and beyond the 
merely technical Bills connected with bank- 
ruptey and insolvency (and which by the way 
were calculated as much to promote jobbery 
as legal reform) and the little Bill for facili- 
tating the ejectment of cottiers, the only 
two measures which this great condemner 
of Irish grievances—this paulo post futurum 
Minister—had passed, were the Crime and 
Outrage Bill of 1855, and the Peace Pre- 
servation Bill of 1856. He thanked the 
House for the patience with which they 
had listened to his address, and while he 
regretted to have occupied so much time 
in a matter personal to himself, he rejoiced 
that the right hon. Gentleman had at 
length been developed in his true colours. 
He was a type of that class of politicians 
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who, if not pretending, at all events pro- 
feesed, liberal politics, and who put them- 
selves forward as the denouncers of popu- 
lar wrongs when they were out of office ; 
but who, when they got hold of the crumbs 
of office, munched them until they were 
satiated, and then claimed credit from the 
public for throwing away the residue. If 
he (Mr. MacMahon) were to go into the 
matter fully he could show that the right 
hon. Gentleman was not entitled to the 
credit of having, on his own free motion, 
and from pure motives, resigned his office 
in Ireland. The right hon. Gentleman 
was no doubt still anxious for office. 
was one of those who hovered about the 
outer ring of official life, always panting 
for place. He had once been employed in 
Ireland. He probably did not expect to 
be employed there again, THis next situa- 
tion therefore must be in the service of the 
people of England, and it was quite right 
that the public of this country should know 
the kind of character he received from his 
last masters. 

Sm GEORGE GREY said, he could 
not but regret that the time of the House 
should be occupied with matters purely and 
exclusively of a personal character. With 


repect to the charge of want of courtesy 


alleged to have been exhibited by his right 
hon, Friend in his intereourse with Irish 
Members, he of course had no means of judg- 
ing of the nature of that intercourse ; but 
with reference to the more general charge, 
that he had held for two years or more an 
office of considerable emolument and of high 
position, and that he had neglected the 
duties of that office, he was bound to say, 
that being Secretary of State for the 
Home Department during the whole of 
that period, he had always found his right 
hon. Friend to be well informed on Irish 
subjects, and that he had never failed to 
receive from him the greatest assistance in 
the conduct of Irish affairs. While a sense 
of justice compelled him to bear this testi- 
mony to his right hon. Friend, he could 
not concur in the opinion which he had ex- 
pressed, that because in the Irish Office in 
London there was no duty to be performed 
at an early hour in the morning, or be- 
fore the arrival of the Irish post, therefore 
the office of Chief Secretary ought to be 
abolished. He could not concur in what 
his right hon. Friend had said with regard 
to the duties of the Chief Secretaryship, 
and the public would be altogether led 
astray if they imagined that those duties 
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were such as his right hon. Friend had 
represented them to be. 

Lorp NAAS said, he did not rise to 
continue this painful discussion to any 
length ; but it was impossible for him to sit 
there and take no notice of the declaratio» 
of a right hon. Gentleman who had held 
the office of Chief Secretary for Ireland 
that its duties were light, insignificant, 
and unworthy of the energies of a Member 
of that louse. Let him remind the House 
that the Chief Secretary was responsible 
in that House for the good government of 
Ireland. He should like to know how any 
man who discharged the duties of that 
| office conscientiously could remain in it 
without making himself perfectly informed 
/upon every important question connected 
|with the government of Ireland. The 
| government of Ireland had not been at all 
| times one of the easiest problems that a 
|statesman had to solve. Some of the 
| most distinguished statesmen of the coun- 
try had held the office of Chief Secretary 
| for Ireland. The Duke of Wellington held 
,it for two years, Sir Robert Peel for five 
| years, Mr. Goulburn for six years, Viscount 
| Hardinge for one year, the Earl of Carlisle 
| for five years, Sir William Somerville for five 
years, and the Earl of Derby, he believed, 
for three years. Could it be for a moment 
| believed that men of their character, posi- 
| tion, and intelligence would have consented 
| to hold that office for so long a period if it 
| were, as the right hon. Gentleman (Mr. 
Horsman) had described it to be, little 
more than a sinecure? It was perfectly 
truc that the establishment of Chief Secre- 
tary was in Dublin, but throughout the 
whole of the Session it was the duty of 
i the Chief Secretary to be in attendance in 
|that House to answer every question that 
imight be put with regard to the govern- 
'ment of Ireland. He believed that no 
;man, even one of such transcendant abili- 
ities as the right hon. Gentleman himself, 
| could properly discharge the duties of Chief 
Secretary without subjecting himself to 
| great labour and patience. He (Lord Naas) 
‘did not hold himself up as a model Chief 
Secretary, but he could appeal to any hon. 
| Gentleman who had ever held the office, to 
|say whether its duties were entirely un- 
| worthy of his abilities and attention. So 
far as the present Session was concerned, 
many Bills of the highest importance had 
| been introduced, and he hoped to be able 
to show that he was at least conversant 
'with the objects of those Bills, and also 
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that the Government of which he was a|to the right hon. Gentleman’s successor 
Member were endeavouring to confer great | (Mr. Herbert) whether he did not find the 
benefits upon the country by passing those | duties of Chief Secretary far otherwise 
measures. Ile could not listen to the| than such as only demanded his attention 
statement of the right hon. Gentleman as | two out of every twenty-four hours. The 
to the duties of the Chicf Secretary with-| right hon. Gentleman’s successor applied 
out giving to it an unqualified contradic- | himself diligently to the discharge of his 
tion. The right hon. Gentleman was, per- | duties, and his industry was shown by the 
haps, unsuccessful in his office, but he | five important Bills which he had upon the 
(Lord Naas) hoped that he should never | table last Session relating to Ireland. 

have the misfortune of placing himself, CotoneL FRENCH observed, that he 
with respect to any section of the Irish| could see no reason why the right hon, 
representatives, in the same position as the Gentleman the Member for Stroud should 
right hon. Gentleman had assumed, | have selected certain Members to commu- 


Mr. Horsman and the 


Mr. J. D. FITZGERALD said, he did | 
not desire to infuse anything personal into | 
this discussion, but as the hon. and learn- | 
ed Member for Wexford (Mr. MacMahon) 
had alluded to him as one of the ‘‘ co- | 
ordinate subordinates” of the right hon. 
Gentleman the Member for Stroud, he} 
begged to deny that he had ever sneered 
at any Irish Member when he was interro- | 
gated upon Irish matters. While he held | 
the office of Attorney General for Ireland | 
he had a good deal of personal communi- | 
cation with the hon. and learned Gentle- | 
man, and he always answered his questions 
without the slightest reserve. His right 
hon. Friend had done himself great injus- 
tice by disparaging the office of Chief 
Secretary for Ireland. In fact, no man in | 
the House had done more injustice to the 
right hon. Gentleman than himself (Mr. | 
Horsman), when he stated that the duties | 
of that office were insignificant. The right 
hon. Gentleman appeared to have forgotten | 
that the Parliamentary Session lasted for 
six months, during the whole of which the 
Chief Secretary was or ought to be in his | 
place in Parliament to attend to Irish af- | 
fairs, which required great labour and at- | 
tention. He could state for himself (Mr. | 
FitzGerald) that as one of the subordinates | 
of the Irish Government during the admi- | 
nistration of the noble Lord the Member | 
for Tiverton he had to attend twelve, thir- 
teen, and sometimes fourteen hours a day 
to his Parliamentary and other duties, and 
was obliged to abandon his private profes- 
sional business. His right hon. Friend 
ought to have recollected that he held the | 
office of Chief Seeretary while Ireland was, 
beyond precedent, quiet, contented, and 
prosperous ; but that notwithstanding that 
fortunate state of Ireland, his attention 
ought to have been devoted to the prepara- 
tion of measures for advancing the pros- 
perity of the country. Ie might appeal 
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nicate with by letter, while he was person- 
ally accessible to others. If it had been 
said that the Government of the noble 
Lord the Member for Tiverton had receiv- 
ed the support of the Irish Members in 
consequence of the adhesion of the right 
hon. Gentleman the Member for Stroud, it 
might also be said that the noble Lord had 
lost the confidence of others in conse- 
quence of his selection of an Irish Seere- 
tary. 

Mr. VANCE said, the right hon. Gen- 
tleman the Member for Stroud had no 
right to make any distinction between the 
hon. and learned Member for Wexford and 
the other Irish Members. He should not 
have risen if the right hon. Gentleman had 
not appealed to Irish Members sitting on 


| the Ministerial side of the House to say, 


whether he had not treated them with 
courtesy during his administration of Irish 
affairs. The courtesy with which they 
were treated was a matter of opinion, but 
his mode of conducting business was a 
matter of fact. He asserted that the right 
hon. Gentleman’s mode of conducting Irish 
business was very much calculated to in- 
convenience Irish Members. The constant 
practice was to put Irish Bills at the bot- 
tom of the paper, so that they did not come 
before the Llouse till the very latest hour. 
IIe had not only to complain of that, but 
also that when any Irish Member who oe- 
cupied a seat on the Opposition benclies 
during the late Administration, asked the 
right hon. Gentleman, whether or not he 
would proceed with a Bill, it was impossi- 
ble to extract an answer from him, so that 
the Irish Members had to be in attendance 
every night until the [louse adjourned, lest 
Irish Bills should be pressed forward in 
their absence. He had not received such 
treatment from either the right hon. Gen- 
tleman’s predecessor or his successor. 

Mr. BLAND said, he rose to repeat 0 
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to prevent the appointment of a foreigner 
to any British Consulate. In this parti- 


1465 {June 3, 1858} Service Estimates. 


the right hon. Gentleman’s presence what 
he had said in his absence. What he meant | 
to say was, that in the communications cular instance Mr. Tulin had been appoint- 
which he had had with the right hon. | ed solely on account of his public services. 
Gentleman he had been treated with the | His father was for thirty years in the 
greatest courtesy, but that he was absent | British service. He was well known as 
from Ireland at times when his presence | having performed most efficient services to 
there might have been necessary, and he | the British Government and more particu- 
was sorry that the right hon. Gentleman | larly as having distinguished himself by 
had not extended the rule under which he| his exertions to obtain the relief of the 
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had been treated to all Irish Members. 
Mr. BAGWELL remarked, that he 
wished to state that what he had said on 
a previous occasion was strictly correct. 
He had not ever met the right hon, Gen- 


tleman at his office, although he had at his | 


private residence. He, however, had felt 


that the observation which he had thus | 


made was uncalled for, and he had written 
next morning to the right hon, Gentleman 
to express his regret for having made it. 

Mr. HORSMAN begged to say one 
word in explanation. The hon. and learn- 
ed Member for Wexford (Mr. MacMahon) 
complained that he had singled him out 
from the others who had attacked him. 
The reason of his doing so was, that other 
hon. Gentlemen told him they bad been 
misunderstood, and that they would state 
so in the House. 

Resolutions agreed to. 


Order for Committee of Supply read ; 


THE CONSULSHOIP AT MOBILE, 
QUESTION. 

Mr. WISE said, he wished to ask the 
Under Sceretary of State for Foreign Af- 
fairs whether Mr. Tulin, recently Vice 
Consul at Oran, has been appointed Con- 
sul at Mobile ; whether it be true that a 
Certificate of Naturalization has been re- 
fused to that gentleman ; and under what 
peculiar circumstances, and upon what 
grounds a Foreigner has been appointed to 
an American Consulate. 

Mr. SEYMOUR FITZGERALD said, 
he had to inform the House that Mr. Tulin, 
recently Vice Consul at Oran, had been 
appointed Vice Consul at Mobile. It was 
true that the Certificate of Naturalisation 
had been refused to that gentleman, be- 


cause, in order to come under the Act for | 


the Naturalisation of Foreigners, it was 
necessary that the persons applying should 
have been sometime resident in this coun- 
try. In reference to the last part of the 
question he had to state, in the first in- 
Stance, that there was nothing in the law 


: : ; 
| captives detained at Tunis. No one was 


;more deserving of public respect. The 
| present Mr. Tulin had been brought up 
| here; he had been solely educated in Eng- 
|land; he had been for many years em- 
ployed in the service of this country ; and 
it was only because that service had re- 
quired him to reside abroad, that he had 
not been able to make himself by residence 
/what he was in eyery other respect, an 
| Englishman. 


{ 
| 


| SUPPLY—CIVIL SERVICE ESTIMATES, 
| House in Committee of Supply. Mr. 
| FitzRoy in the Chair. 

(1.) £46,375, Law Charges. 

Mr. W. WILLIAMS said, he observed 
that this Vote was £10,000 more than 
last year. Ile understood that was owing 
to the prosecution of the directors of the 
Royal British Bank, but it seemed to him 
to be a most extravagant sum. 

Mr. G. A. HAMILTON said, he hoped 
the bill of costs would not be so much, but 
it had not yet been furnished, and they 
proceeded upon a rough estimate of the ex- 
pense furnished by the solicitors in the 
ease. Of course the country would have 
the benefit of any saving. 

Vote agreed to. 

(2.) £150,000, Prosecutions. 

Mr. WILSON said, he observed there 
was here a reduction of £100,000 from 
the sum voted last year. Ile was aware 
| that savings had been effected under this 
| head in consequence of some inquiries that 
|had been instituted by the late Govern- 
| ment into this branch of expenditure. But 
| he could hardly think the saving effected 
| was so great, and, therefore, he wished to 
| know whether this sum of £150,000 was 
| expected to cover the whole expenditure of 
the year, or whether the hon. Gentleman 
was calculating upon the use of the unex- 
pended balances from former years. 

Mr. G. A. HAMILTON said, there was 
no doubt that this sum would not cover the 
whole expenditure, but there were consi- 
derable balances in hand. He thought 





| 
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£200,000 would be required for the ser-' asking for more money than they expected 
vices of the year. The reductions alluded | to spend was highly objectionable. In his 
to by the hon. Gentleman were still going | opinion the Estimates were nothing better 
on, and he hoped that in the end a consi- | than a farce. 
derable saving would be the result. | Mr. G. A. HAMILTON said, he would 
Sm GEORGE LEWIS said, the rule! remind the Committee that the matter wag 
which had always been observed was to set | fully explained in the marginal note in re. 
down in the Estimates for the year the | ference to this Estimate, which stated that 
Estimate of the entire sum that was ex-/the sum asked for would be sufficient, with 
pected to be spent in the year; and if at! the aid of the balances inhand. He could 
the end any portion was left unspent it was | not at the moment state how much those 
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made a saving, and returned into the Ex- 
chequer. The plan here pursued would 
not only prevent any fair comparison be- 


tween the expenditure of different years, | 


but what was of far more importance, it 


| balances were—they were very large—he 
‘thought about £50,000. He agreed that 
‘the practice was not a desirable one. 

Mr. WILSON repeated, that unless the 
|expenditure was distinctly stated, there 


| . 


would disturb the balance which the Chan- | was no proper comparison between different 
cellor of the Exchequer would have to! years. Besides, the balances from pre. 
make between his estimated expenditure | vious years were not strictly applicable to 
and his ways and means. |these purposes. Such a mistake as the 

Mr. G. A. HAMILTON admitted that! present could not have occurred under the 
the practice was to some extent objection-| Army or Navy Estimates, for the Act of 
able, but the same course had heen adopted | Parliament required that every surplus in 
last year. lthose Votes should be returned to the 

Mr. WILSON said, the Secretary of} Treasury, and every deficiency should be 
the Treasury was in error. Relying on| supplied by a fresh Vote. A Committee 


the balance that was in the Exchequer, | which lately sat on the application of public 
the Government now asked for £150,000, | moneys, recommended that the same rule 
though it was clear that £200,000 would | should apply to the Treasury, and his right 
have to be met from the ways and means| hon. Friend (Sir George Lewis), before he 
of the year. The Estimate ought to be left office, was about to introduce a Bill to 


a criterion of the probable expenditure.| carry these recommendations into effect. 
When the Chancellor of the Mxchequer | He wished to know whether the present 
told them that he had saved £400,000 on | Government were about to introduce that 
the Misecllaneous Estimates he made a} measure ? 
mistake ; he would spend quite aslarge an| THe CHANCELLOR or tae EXCHE- 
amount as was spent last year, though he! QUER said, he had stated the other day, 
did not take a Vote for the whole sum.|in answer to the right hon. Member for 
The Committee on Public Monies had| Portsmouth (Sir F. Baring) that it was 
wisely recommended that the system adopt-|not desirable that the Estimates should 
ed in regard to the Army and Navy Esti. | continue to be framed in this form. Henee- 
mates should be applied to the Civil Ser-| forward the Civil Service Estimates should 
vice Estimates. That system prevented | be prepared in the same manner as the 
the Votes of one year from being devoted | Naval and Military Estimates. 
to defraying the expenditure of another! Viscounr DUNCAN suggested the post- 
year, and required the balances to be re-| ponement of this Vote until they knew the 
turned to the Exchequer. exact amount of the balance from last 
Sm HENRY WILLOUGHBY said, | year. 
this appeared to him to be a very impor- | Sir FRANCIS BARING said, there 
tant question, and he agreed with the hon. | was a great principle involved in this Vote. 
Gentleman opposite, that the practice was | As it was, they did not know what they 
fatal to the whole system of Estimates. | were voting. They were asked to vote 
He wished to know what was the precise | £150,000 and the balances ; but they did 
amount of the balance now in hand, and| not know how much the balances were. 
what was the expenditure which the Govern-| Ile had no objection to the Vote, but he 
ment really anticipated for the year ? thought, for the sake of the principle, the 
Mr. W. WILLIAMS observed, that he | House ought to postpone the Vote till they 
thought the principle avowed by the hon. | knew what the balances were. 
Member for Devonport (Mr. Wilson) "| Corone. FRENCH said, that the Go- 


Mr. G. A. Hamilton 
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yernment took credit for a decrease in| 
this Vote, while they at the same time/! preliminary expenses for the prosecution 
intended to avail themselves of the money | of offenders had been under the considera- 


now in hand, 
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tion of a Commission. On that Commis- 


Mr. HANKEY said, he had some time | sion were included the right hon. Member 


since moved for a return of all the unap- 
propriated balances. 


If that return had | 


been furnished, this item would have been | 
amongst them. He wished now to ask the | 
hon. Gentleman when that return might be | 

| 


expected. 


think it worth while to require the Govern- 
ment to withdraw the Vote, though in its 
present form it was certainly fallacious. 
There might be some diminution in its 


for Oxford City (Mr. Cardwell), another 
gentleman connected with the magistracy 
and a Master of the Common Pleas, and 
he was informed they had collected much 
valuable information. ile hoped to be in 


| possession of the Report of the Commis- 


Sir GEORGE LEWIS said, he did not | 


amount this year, but they had no means | 


of ascertaining what that diminution was. 
He suggested that when the report of this 
Vote was brought up, the hon. Gentleman 


the Secretary for the Treasury should | 


state what the actual expenses of the year 
would be. 

Mr. G. A. HAMILTON said, he would 
take care that the required explanation was 
furnished. He also wished to inform the 


hon. Member for Peterborough (Mr. Han- | 
key) that the return he had moved for | 
| did was really this: by the arrangement 

Mr. PULLER said, he wished to say a} 
word upon a point of some importance to | 


would be produced very speedily. 


the country. 


The expenses of apprehen- | 


sion of prisoners and the prelimininary | 
examinations before the magistrates were | 


no longer allowed by the Treasury. Now, 


he was not desirous of finding fault with | 
his hon. Friend the late Secretary of the | 
Treasury (Mr. Wilson) for having taken | 
care that none but legal charges were al- | 


lowed. Still they might make economy 
too dear. Powers were now given to 
magistrates in petty session to order the 
payment of the costs of the apprehension 
of offenders, and he believed that it was 
the practice for Judges and courts of quar- 
ter sessions to allow these expenses after 
they had been first allowed by the com- 
mitting magistrate. He believed, how- 
ever, that the opinion of counsel had been 
taken, to the effect that the allowance was 


illegal; and the result was, that prosecu- | 


tors having to pay all the expenses, were 
deterred from going on with prosecutions 
in all the minor classes of offences. He 
mentioned this in the hope that the right 
hon. Gentleman the Home Secretary would 
take the matter into his consideration and 
endeavour to provide some remedy for such 
‘very mischievous state of things, 


| 


sion during the autumn or in the course of 
the winter, and in the meantime it would 
be prudent to allow matters to remain as 
they were. 

Sim GEORGE GREY said, the great 
object that ought to be kept in view was 
to make a fair and reasonable allowance 
on the one hand to parties who had to 
give evidence against offenders in cases of 
prosecution, and on the other to protect 
the Treasury against a disposition that 
existed to raise these charges too high. 
He had to remind the hon. Gentleman 
behind him (Mr. Puller) that in the rural 
police the constables were prohibited from 
receiving fees, being paid by salary. 

Mr. WILSON said, what the Treasury 


effected in 1846-7, by Sir Robert Peel, it 
was agreed that whatever expenses were 
at that time borne by the county rates 
should be borne by the Treasury. But 
these preliminary expenses for prosecu- 
tions were not then borne by the county 
rates, and therefore they were refused by 
the Treasury. But this was one among 
several instances where there was a ten- 
dency to slip charges which were not 
borne by a locality upon the country at 
large. 

Sir JOHN PAKINGTON said, he must 
beg pardon of tlie hon. Gentleman, but his 
impression certainly was that these charges 
did form part of the county rates, as an 
essential portion of the expenses of prose- 
cution. 

Sin GEORGE GREY said, he highly 
approved of the appointment of a Com- 
mission, which he had no doubt would 
make a fair distinction as to the expenses 
that ought and those that ought not to be 
allowed. 

Mr. G. A. HAMILTON said, the Trea- 
sury wished to act literally on the principle 
laid down by Sir R. Peel in 1846, that 
counties were to be relieved from the ex- 
pense of prosecutions. There had been 
two judicial decisions laying down the 
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meaning of the words ‘ preliminary prose- 
cutions,’”’ and it was on these decisions the 
Treasury now acted. 

Mr. NICOLL said, he wished to ask if 
there was any prospect of the appointment 
of a public prosecutor ? 

Vote agreed to. 


Supply— Civil 


(3.) £214,200, Police (Counties and | 


Boroughs and Police in Scotland). 

Mr. BAXTER said, he was desirous of 
calling attention to the annual increase of 
this Vote. There was this year an in- 
crease of £68,220, of which he was aware 
£54,000 was for the establishment of the 
general police system in Scotland ; but he 


wished to know what was the cause of the | 


increase of £14,000 in England, and 
whether the Government had formed any 
estimate of the probable expense of the 
whole system when it was fully established ? 

Sir GEORGE GREY said, that the 
Estimates for the last Session were only 
for a portion of the year, while those now 
before the House were for the whole year. 
The police force in many boroughs was 
inefficient last year, and no sum had been 
claimed by them under the Act of Par- 
liament. The estimate he made was 
£200,000 for England and £25,000 for 
Scotland. The estimate this year, there- 


fore, nearly amounted to the entire sum | 


that would probably be chargeable under 


the Act. The police of the country having 
neatly attained to a standard of efficiency, 
the Vote would not be greatly increased 
beyond its present amount. 

Mr. BAXTER said, that there were 
many boroughs in Scotland in which the 
Act was not yet in operation. 

Sm GEORGE GREY: Scotland wasa 
year behind England in adopting the Act. 

Vote agreed to, as were the following 
two Votes :— 

(4.) £200, Crown Office, Chancery. 

(5.) £1,500, Crown Office, Queen’s 
Bench. 

(6.) £14,519, Sheriffs, &e. 

Mr. GRIFFITHS said, he had to com- 
plain that the Sheriffs, whose office was 
compulsory, were put to expenses in tlie 
execution of the duties of their office, 
which they ought not to bear. The employ- 
ment of javelin men was an old pageant 
that might well be allowed to fall into 
disuse, especially as the police did the real 
work. The custom, too, of the Sheriffs 
going in state to meet the Judges was 
was uncalled for ; in one case he knew of, 
the Sheriff had to go from the county hall 
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to the railway station—a distance of some 
fifty yards—in a carriage and four to meet 
the Judges. He should like to know what 
right a Judge had to fine a gentleman jf 
he did not as Sheriff meet him with ay 
equipage suitable to his dignity. The ex. 
penses necessary for these purposes at 
present fall upon the Sheriffs and that 
even without getting the credit of doing 
| 80 5 for the Government made a pretence 
| of repaying them, but did so to so paltry g 
| sum that it was perfectly contemptible the 

way in which they were treated. Hethought 

that if the expensive formalities now in. 
| sisted upon were to be kept up, they ought 
| to be supported at the cost of the country, 
| and not at the expense of private individuals, 
| who were often unwillingly obliged to fulfil 
the office of High Sheriff. 

Mr. WALPOLE was understood to re. 
ply that the office of Sheriff was an 
honorary office. 

Vote agreed to. 

(7.) £5,940, Registrar of Admiralty 
and Admiralty Court, Dublin. 

Mr. W. WILLIAMS asked what duties 
the Registrar had to perform ? 

Mr. G. A. HAMILTON said, that the 
Registrar’s duties were very extensive—so 
extensive, in fact, that during the war it 
was necessary to increase his allowance. 

Vote agreed to. 

(8.) £6,856, Insolvent Debtor’s Court. 

Mr. W. WILLIAMS asked whether 
the Government saw any difficulty in the 
way of abolishing these Courts and trans- 
|ferring their functions to the County 
| Courts ? 
| Mr. WALPOLE said, that such a trans- 
| ference would interfere with the duties 

of the County Court Judges. If the 

| hon. Member had asked him whether be 
did not think it would be advisable to 
consolidate the Bankruptcy and Insolvent 
Courts, he would have told him that that 
was a subject worthy of consideration, and 
he might have added that it was one which 
had occupied the attention of the Govern- 
ment. 

Mr. WILSON said, that the subject 
had not escaped the attention of the late 
Government. Tbe whole of the business 
of the Insolvent Courts in the country had 
been transferred to the County Courts, 
but it was found in regard to London that 
the County Courts were overworked, and 
that it was not advisable tu transfer other 
business to them. 


Mr. HADFIELD said, he thought that 
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the consolidation of the Courts of Bank- 
ruptey and Insolvency would not only ren- 
der the administration of justice more 
efficient, but would tend to a saving of 
expense. He was also anxious to hear 
from the Government whether it was in 
contemplation to do away with imprison- 
ment for debt in cases where there was no 
fraud ? 

Mr. WALPOLE reminded the hon. 
Gentleman that there could be no present 
saving of expense by consolidating the 
Courts, because they could not discharge 
the Judges and other officers without giving 
them compensation. But while guarding 
himself from anything like a pledge on the 
subject, he might mention that for two 
months the Government had had under 
their consideration the question of con- 
solidating the Bankruptcy and Insolvent 
Courts. It was also under the considera- 
tion of the Government whether it would 
not be wise to abolish imprisonment for 
debt, where it was unaccompanied by 
fraud. 

Mr. J. D. FITZGERALD said, that in 
Ireland the Bankruptey and Insolvent 
Courts had been consolidated, and that the 
system had proved efficient. 

Mr. W. WILLIAMS suggested that 
vacancies in cither of the Courts should 
not for the present be filled up. 

Vote agreed to. 

(9.) £35,162, Court of Probate and 
Divorce and Matrimonial Causes. 

Mr. BUTLER wished to know whether 
this Vote included the expenses of the 
Prerogative Office? The Vote was very 
large. 

Mr. G. A. TAMILTON stated that the 
salaries of the officials connected with the 
Court of Probate were fixed by the Judge 
on the understanding that they should un- 
dergo revision when the new system was 
fully established. He was afraid that the 
experiment of the Court of Probate would 
be in some respects an expensive one, but, 
on the other hand, the sum received in the 
shape of fees promised to be very consi- 
derable. From the opening of the court 
in January to the 5th of May the fees 
amounted to no less a sum than £19,652. 
It would be the duty of the Treasury, 
however, to keep down the expenses of the 
court as much as possible. 

Mr. HADFIELD inquired whether a 
Judge had been appointed to the Court of 
Arches. He complained that the Admi- 
ralty Court had not been thrown open to 
the profession generally, although that was 

VOL. CL. [rmmp seus. ] 
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one of the considerations which induced 
the House of Commons to incur the ex- 
pense of the Court of Probate. No ex- 
planation had yet been given of the cir- 
cumstance that a Member of the late Go- 
vernment struck out in the other House 
that clause of the recent Probate Act which 
abolished the monopoly in the Admiralty 
Court. The public had given ample com- 
pensation, but they had not got what had 
been promised. 

Mr. WALPOLE said, that it was the 
duty of the present Government to carry 
out the Probate Act as it was passed. The 
House was aware that the appointment of 
the Judge in the Court of Arches was in 
the hands of the Archbishop of Canterbury. 
Great difficulty had arisen, in consequence 
of the smallness of the salary, ,in finding a 
person willing to accept the office. The 
Lord Chancellor, however, was in commu- 
nication with the Archbishop on the sub- 
ject; but he could not at that moment 
state whether any decision had been ar- 
rived at. 

Mr. WILSON said, that the under- 
standing when the salaries were fixed was, 
that the fees should be commensurate to 
the expenses, so as to make the court, if 
possible, self-supporting. The present fees 
had been fixed as an experiment, and on 
the understanding that they should be re- 
vised within a twelvyemonth. 

Mr. WARREN said, that a Bill had 
been been introduced into the other House 
for amendment of the Probate Act, and it 
was his intention when that Bill came be- 
fore them, to move the insertion of clauses 
for throwing open the practice in the Ad- 
miralty Court to the profession generally, 
and he trusted he should receive the sup- 
port of the House. 

Mr. SALISBURY said, that there was 
a strong feeling in the profession that the 
Admiralty Court should be thrown open to 
the bar generally. 

Mr. HADFIELD said, he must press 
for an expression of opinion,from the Trea- 
sury bench. 

Mr. WALPOLE said, he did not recede 
from the opinion which he expressed last 
year, that the Ecclesiastical Courts ought 
to be thrown open to the profession, and 
he should be glad to hear from the hon. 
and learned Member for Aylesbury (Sir R. 
Bethell), who was not then in his place, 
the reasons why the clause was struck out 
in the House of Lords, to which reference 
had been made. Being in ignorance of 
those reasons it would not become him to 
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give a pledge one way or the other as to 
the course which the Government ought to 
pursue. It should, however, be borne in 
mind that the Bill, as amended, came down 
again’ from the House of Lords, and that 
the objection to the omission ought to have 
been urged at that stage. 

Mr. HADFIELD said, that the hon. 
and learned Gentleman (Sir R. Bethell) 
had stated that he had never been consult- 
ed in the matter. They had been led to 
believe, when the Bill came down from the 
other House, that in this part of it it con- 
tained only verbal Amendments, aud the 
omission of this clause had thus escaped no- 
tice. The late Attorney General had agreed 
that the whole monopoly of the proctors 
should be extinguished if compensation 
were given. 

Vote agreed to. 

(10.) Motion made, and Question pro- 
posed— 

“ That a sum, not exceeding £57,050, be grant- 
ed to Her Majesty, to complete the sum necessary 
to defray the Salaries and Expenses of the County 
Courts, to the 31st day of March, 1859.” 

Viscount DUNCAN said, that though 
the Vote was less than that for last year, 
there was an item to which he must take 
objection, namely, the item of £55,000 for 
the expenses of providing court-houses, 
fees, stationery, and printing. The item 
had increased from £45,000 last year to 
£55,000 this year. By the original Act 
of 1846 the treasurers of County Courts 
were required to provide courts out of their 
salaries, and the principle was adhered to 
until an Act was passed two years ago 
with a provision that the Treasury should 
pay for the building of the courts. Great 
additional business had been thrown upon 
the Sheriffs’ Courts in Scotland, and those 
courts were very similar to the County Courts 
in England ; but when a deputation waited 
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upon the present Prime Minister not long | 
ago, the Earl of Derby told them that all| 
such charges as these ought to be met by | 


the districts in which the courts were held. 


. | 
It was most unfair to call upon the people | 


of Scotland to contribute to the main- 
tenance of County Courts in England if th 
Sheriffs’ Courts in Scotland were not to b 
Sheriffs’ Courts in § 

placed on the same footing. 

Amendment proposed— 

“ That the item of £55,000, being the Expense 
of providing Court Houses, Offices, Stationery, 
Printing, &c. for the County Courts, be omitted 
from the proposed Vote.” 

Mr. G. A. HAMILTON said, he was not 
prepared to say whether any alteration 


Mr. Walpole 
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ought to made in the Jaw as regarded 
Scotland; but the County Court system 
was productive of immense benefit in Eng. 
jland, and it appeared to him that the 
| public were not paying too high a price for 
| the blessing of cheap and expeditious jus. 
| tice. However that might be, he appre- 
hended that it was provided by Act of 
Parliament, the 19th and 20th Vic., that 
| County Court-houses should be provided for 
| from the public resources. The result of 
| last year’s account was that the expenses 
|of the registers and other matters was 
| £272,000, and the amount derived from 
| fees was £216,000, leaving a deficiency of 
£56,000, which formed part of the sum 
| they were called on tovote. The total ex. 
| pense of County Courts was £244,000, 
} which would be diminished as the amount 
of fees increased, and he believed that ex- 
penditure would not be grudged. Whether 
it was reasonable or expedient that there 
should be an alteration of the law with re- 
gard to Scotland was not the question 
before the Committee, and ought not to be 
mixed up with this Vote. 

Sin GEORGE LEWIS said, he hoped 
his noble Friend would not press his 
Amendment ; the vote for the registry was 
only £45,000, although the hon. Gentle- 
man stated the difference was £56,000. 

Mr. MACARTNEY said, he hoped that 
the Government would give a pledge to 
bring in a Bill to repeal the clause which 
had been slipped into the last Act, impos- 
ing this burden on the public funds. He 
thought the expense of constructing court- 
houses ought to be defrayed by the different 
districts in England, as it was defrayed 
in Ireland. 

Mr. WILSON said, it had never been 
intended that the cost of erecting court- 
houses should be paid by the treasurer of 
| cach court personally; and the Act of 1846 
| merely provided that the treasurer should 
meet that charge out of the sum derived 
from fees. He wished to take that oppor- 
tunity of asking his hon. Friend the Seere- 
tary to the Treasury how it happened that 
the difference between the salaries and the 
|fee fund, which amounted last year to 
£56,000 was set down at £45,000 for the 
present year, thus showing a saving of 
£11,000? There was also a general feel- 
ing that the high bailiffs were overpaid 
oflicers, and the late Government had 
| thought it right to institute inquiries into 
| the subject. He (Mr. Wilson) had heard 
| of acase where a County Court Judge had 


| 





|appointed his own brother-in-law high 
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pailiff of his court, who was a medical 
ractitioner living ten miles off. He wished 
to know whether the present Government 
meant to pursue their inquiries ? 

Mr. SALISBURY said, that a great 
deal of expense atiending the County 
Court system might be saved by buying off 
the high bailiffs, who were of no manner 
of use. 

Mr. G. A. ITAMILTON said, that the 
diminution of £11,000 in the salaries, as 
compared with the fee fund, arose from an 
estimated increase in the fund to that 
amount. With regard to the case of the | 
high bailiffs, he had to state that he was 
engaged in an inquiry into that subject 
with a view to diminish or to remove what 
there was some reason to suppose was to 
a great extent an unneceessary expendi- 
ture. 

Mr. BAXTER remarked, that he be- 
lieved the Treasury were not acquainted 
with the state of things in Scotland; un- 
less they wished to have justice come to a 
stand, they should take steps to provide 
courts. He trusted his noble Friend would 
press the matter to a division, unless he got 
a distinct piedge from the Government that 
the subject would be considered. 

Mr. MACARTNEY suggested, that in 
any changes which were made some provi- | 
sion should be contained for obliging the | 
treasurers to do their duty themselves, and | 
not by deputy. | 

Mr. WILSON said, he could assure the | 
hon. Member that in the whole range of | 
public offices there were no gentlemen who 
had harder duties to perform than the 
treasurers of County Courts, and yet, he 
believed, none of those gentlemen had | 
their duties performed by deputy. Indeed | 
if any case came to the knowledge of the | 
Treasury of one of these oflicers delegating 
his duties to a deputy, it would be the sub- | 
ject of severe animadversion. 

Viscount DUNCAN said, he found in | 
the 48th clause of the Act passed in 1846, 
4 provision made that treasurers, with the 
approval of the Seeretary of State, should 
provide court-houses for the courts; and | 
in the second Act he found that the Com- | 
missioners of the Treasury were to pay | 
for such court-houses out of any money 
which might be provided from time to time | 
for the purpose. The question was whether 
this was a bad thing or not. If it were 
founded on a bad principle they ought not 
to grant the money ; but if it were granted 
in England it also ought to be granted in 
the ease of Scotland. The Sheriffs’ Court 
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in the latter country were the same as the 
County Courts in England, and they cer- 
tainly ought to be placed on the same 
footing. 

Sir JOHN OGILVY said, he should 
support the Motion of the noble Lord as 
he contended with him, that if the prin- 
ciple on which the court-houses for the 
English County Courts were provided was 
a good one, it ought to be extended to the 
other side of the Tweed. He also must 
complain of the meagre amount of infor- 
mation supplicd by the printed estimate in 
reference to the subject under discussion, 
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| and to the manner in which the money was 


to be appropriated. 

Mr. ADAMS said, that the County 
Court Act showed that, in truth, the ex- 
pense of providing court-houses was 
charged on the fee fund, of which the 
County Court treasurers were the adminis- 
trators, and it never did, at any time, fall 
as a charge on any other quarter. The 
Committee must deal with this as a good 
or a bad Vote per se. If it was a bad 
Vote, he could not understand how it could 
be made more acceptable by extending it 
to Scotland. Besides, the expenditure to 
which objection was taken by the noble 
Lord did not refer to buildings only. On 
the contrary, he believed it would be found 
that the proportion of the money applied 
solely to court-houses was comparatively 
small. 

Mr. COWAN said, this was not merely 
a question of court-houses, but it was a 
question whether justice should be decently 
administered or not. The accommodation 
for the Sheriffs was most deficient in Edin- 
burgh, and he had already brought the 
matter before Parliament, when he was 
promised that means should be taken to 
remedy a state of things so utterly disere- 
ditable. The same state of things still con- 


| tinued by which the suitors and the public 


were put to almost intolerable inconveni- 
ence. Asanillustration, he might add that 
the superintendent of police in Edinburgh 
conducted his business in a cellar. He 
trusted the noble Lord would persevere in 
his Amendment. 

Mr. WALPOLE said, he was surprised 
at the course taken by the Scotch Mem- 
bers, as it was not long since they had 
boasted of providing court-houses for them- 
selves. The Unglish County Courts were 
obtained, not at the expense of the public, 
but by means of a tax charged on the 
suitors. For some years those fees were 
not paid for the Judges or the officers, but 
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for the building of the County Courts.|a Bill for that purpose ; but, on the other 
Ultimately it was thought advisable that | hand, if they thought the burden should 
the fees should be placed under the con- | fall on the public taxes, Scotch Members 
trol of the Treasury, and that all the ex-| might fairly contend that Scotland should 
penses should appear in the annual Esti- | be dealt with in the same manner as Eng. 
mates ; but at this momenta large portion | land. Justice was dear to all, and it was 
of the funds contributed by the suitors was | highly advisable to afford to the poor man 
applied to the building of courts. Were} cheap and speedy means of obtaining it; 
Scotch Members prepared to vote for a fee | yct, unless the Government would give a 
being imposed on Scotch suitors for the | pledge that the administration of justice in 
building of Sheriffs’ Courts? That would | Scotland should be improved in this re. 
place the two countries on a footing of! spect, he should vote against the Estimate, 
equality. Besides, the question really be- Tue LORD ADVOCATE said, he sym. 
fore the Committee was, not whether it was| pathised with the desire of the Scotch 
a reasonable proposition that some new| Members to obtain assistance for the She- 
provision should be made for the erection | riffs’ Courts, but he thought that they 
and maintenance of courts in Scotland, but | might take a much better course than 
whether it was desirable in the administra- | dividing the House against this Vote. It 
tion of justice, which was now being brought | had been admitted to be a sound general 





home to the doors of the people of Eng-| principle, that the expense of the adminis. 
land, to deprive them of those buildings | tration of justice should be defrayed out of 
wherein justice was administered. He sub-| the public funds, but it was quite a mistake 
mitted that that would not be a reasonable | to suppose that the expense of the Sheriffs’ 
course to adopt ; but if, on a comparison of | Courts of Scotland were paid for by a rate; 
the facilities which were afforded to the | that was by no means the general practice 
two countries in respect to court-houses, it] —sometimes the buildings were provided 
should appear that sufficient provision was | for by a voluntary assessment, sometimes 
not made for Scotland, let that form the} by a local Act of Parliament, and some- 
subject of a distinct proposition to be sub-| times bya rate. Still, however anomalous 
mitted to the House hereafter. the law might be in this respect in Scot- 
Viscount DUNCAN said, if hon. Mem- | land, he submitted that the way to remedy 
bers would examine the Estimates, they | it was, not to refuse to England that which 
would find that in 1857 the amount of the | was essential to the carrying out of an im- 
suitors’ fee fund was £216,000, while the | portant system of jurisprudence, which had 
salaries of registrars and high bailiffs} recently been established, and which was 
came to £272,000; being a difference of | found to work efficiently. 
£56,000 or £1000 more than was now| Mr. BLACK said, he only required for 
attempted to be obtained for the building | Scotland what was just and fair. Tho 
and maintenance of the courts, and which | course pursued by the noble Lord was the 
was, by Act of Parliament, to be provided | only effectual way of making known the 
out of the Estimates. Under these cireum- | grievance of which he complained. 
stances, he was at a loss to understand on| Mr. SOTHERON ESTCOURT said, 
what ground the right hon. Gentleman] he must again remind the hon. Member 
could state that the suitors’ fee fund was| that there was no proposition before the 
applicable to the expense of building and} Committee for the benefit of Scotland. If 
maintaining the court-houses. the proposition were to transfer the money 
Mr. DUNLOP said, that they had bor-| from England to Scotland, that would be 
rowed the idea of the establishmentofCounty | robbing Peter to pay Paul, but as it at 
Courts in England from the Sheriffs’ Courts | present stood the Amendmert would rob 
of Scotland ; but inasmuch as there was no| Peter, but it would not pay Paul. lis 
means of providing for the court buildings| noble Friend (Viscount Duncan) having 
for the Sheriffs’ Courts in Scotland, he did | given expression to his wishes, should leave 
not see why the country should be asked| the matter in the hands of the Govern- 
for a large sum of moncy for the County | ment. 
Court buildings in England. No doubt, it} Mr. J. D. FITZGERALD said, he 
was for the Government to determine how | thought it would be very inconvenient to 
provision should be made for the decent ad-| take a division upon the Vote, and certainly 
ministration of justice. If they said it] the adoption of the noble Lord’s Amend- 
should be provided for by means of acounty| ment would be disastrous to his own 
rate, or by means of fees, let them bring in| views. There was no proposition before 
Mr. Walpole 
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the Committee to provide court-houses, but 
the result of the adoption of the Amend- 
ment would be to arrest the administration 
of justice in the County Courts. It was 
true that in Ireland all the expenses of 
building court-houses were paid out of the 
county rates, and he thought England 
should be placed upon an equal footing 
with Ireland and Scotland in that respect, 
but in order to arrive at that end, he would 
not recommend tiie refusal of the present 
Vote, but that a separate measure should 
be prepared upon the subject. 

Tue SOLICITOR GENERAL observed 
that hon. Members who wished for equality 
should remember that in Scotland the 
Sheriffs Courts were not only civil but 
criminal courts, in which the larger por- 
tion of the criminal business of the county 
was disposed of. The criminal courts in 
this country were paid out of the borough 
and county rates. And yet Scotch Members 
now declared that while England paid for the 
building of her criminal courts out of rates, 
Scotland was entitled to have her criminal 
eourts paid for out of the Consolidated 
Fund. He would ask Scotch Members 
whether that was equality. As to the 
civil business transacted in the Scotch 
courts, he would remind the Committce 
that they were not discussing a Scotch 
Vote, but one for carrying out an elaborate 
system under which a great part of the 
legal business of the country was disposed 
of. It appeared as if Scotch Members 
wanted to stop the supplies necessary for 
the administration of Justice in England, 
in order to extort from the Government a 
promise to do something for the benefit of 
Scotland. That was neither the fair nor 
the proper way to deal with a question 
which he admitted to be of gravity and 
deserving of consideration, but which 
should be deliberated on in the shape of a 
Bill prepared for the purpose. Then, again, 
he would ask hon. Members to consider the 
nature of the fund from which the ex- 
penses of the County Courts were paid. 
In order that there might be a control over 
the fees the moneys were paid into the 
public revenue and appeared in the esti- 
mates, but that circumstance did not alter 
the nature of the trust with which they 
were impressed when collected. The noble 
Lord had compared the £272,000 paid 
for Salaries, &c., with the £216,000 
Teceived in fees, and argued that. there 
Was, consequently, a deficiency of £56,000. 

§ to figures the noble Lord was right, but 
he must bear in mind the purpose to which 
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Parliament had directed those fees to be 
applied. In the original County Court Act 
there was a section enacting that for the 
purpose of raising sums for providing court- 
houses and offices, and for paying off 
money borrowed, certain fees should be 
charged, to be regulated by the Seeretary 
of State. The County Court clerk was to 
pay the fees to the treasurer, and then it 
was provided that the fund should be ap- 
plied towards paying the interest upon 
sums borrowed, to paying rent and other 
expenses necessarily incurred in holding 
the courts, to paying off sums borrowed, 
and to defraying otiier expenses charged 
upon the general fund, the surplus, if any, 
to be paid intothe Consolidated Fund. Thus, 
Parliament had given the County Court 
officers authority to demand from every 
plaintiff certain fees to be applied upon- 
certain trusts strictly defined. He was 
aware that a subsequent Act of Parlia- 
ment contained a provision which charged 
the Commissioners of the Treasury with 
making good, out of sums to be obtained 
from Parliament from time to time, the 
whole of the deficiency which might arise 
in the necessary expenses for the building 
of the courts in question ; but, then, that 
provision by no means repealed the section 
in the previous Act to which he had just 
referred. Those hon. Gentlemen who 
supported the proposition of the noble 
Lord opposite talked of fairness, but he 
would ask them whether it was in accor- 
dance with common honesty that they 
should thus seek to violate a trust? The 
fees were in fact a trust fund; the trusts 
were distinctly defined by Parliament, and 
the public had a right to demand that the 
money should be applicd to the purposes 
for which it was taken. Te could assure 
the noble Lord that this was money which 
could not properly be applicd to the pay- 
ment of salaries till every shilling that 
was necessary had been expended in pro- 
viding courts. [Viscount Duncan: No.] 
The noble Lord might say No, but he 
could assure the noble Lord that if he were 
appointed a trustee and were to deal with 
the trust property as he asked the Com- 
mittee to deal with the fund under dis- 
cussion, he would be guilty of a breach of 
trust, and would be bound to make good 
the whele of the money himself. Parlia- 
ment in its omnipotence could of course 
do what it pleased in the matter, but he 
would nevertheless advise the Committee 
to hesitate before they converted money 
which was properly applicable to the build- 
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ing of court-houses to a totally different 
purpose 

Mr. WILSON said, that while enter- 
taining a strong opinion that it would be 
very inexpedient to adopt the course pro- 
posed by the noble Lord, he was anxious to 
correct a misstatement on the part of the 
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hon. and learned Gentleman with reference | 
to the applicability of the suitors’ fee fund, | 


ss he thought the hon. and learned Gentle- 


man had not put the matter in its proper | 


light before the Committee. It was no 


doubt perfectly true that the Act of 1846 | 
made the expenses for the building of | 
court-houses a trust-charge upon the fees | 
in question ; but by a law which had been | 


passed two years ago those fees were con- 


fined to two specific purposes — those pur- | 
poses being the payment of the salarics of | 


the registrar and the high bailiff; while the 
expenses for court-houses were made 
chargeable upon sums to be voted by the 
House of Commons, and therefore it was 
that they appeared in the estimate as a 
separate and distinct Vote. The Commit- 
tee would further bear in mind that the 
original Act provided that all existing court- 
houses in England should be applicable to 
the purposes of the County Courts, and it 
was only in those cases where there was 
no accommodation that Parliament was 
applied to for the purpose of supplying 
moncy to build courts. 

Tue SOLICITOR GENERAL said, he 
was perfectly ready to admit the financial 
capacity of the hon. Gentleman, but he 
must excuse him if he observed that he was 
altogether under a mispprehension of t 
law of the case. The Act of Parliament 
which had been passed two years ago 
simply provided that, for purposes of mere 
convenience, and to avoid the needless re- 
mittance of money backwards and for- 
wards, the payments of the salaries of the 
registrar and high-bailif should be made 
out of those fees, instcad of their being re- 
mitted in the first instance to the Trea- 
sury, Parliament undertaking to recoup 
the money thus laid out. He might add 
that the Act which was passed two years 
ago, while distinctly setting forth that it 
operated as a repeal of several of the 
clauses of tle original Act, left untouched 
the 57th clause, which was still in force, 
and under the operation of which the trust 
upon the fees still continued to exist. 

Mr. W. WILLIAMS said, he could not 
support the proposition of the noble Lord. 
He considered the establishment of the 
County Courts was the most important 


The Solicitor General 
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law reform that had ever taken place in 
this country, and nobody could deny the 
enormous benefits which resulted there. 
from. The real question, however, was, 
whether justice was done to Scotland; 
for his part, he should wish to sce the 
three kingdoms placed upon the same 
footing in respect to this matter. 

Viscount DUNCAN said, if any right 
|hon. Gentleman on the Treasury bench 
| would rise and repeat the statement of the 
| hon. Member for Lambeth (Mr. Williams), 
he wouldat once withdraw his Motion. He 
admired the system of County Courts as 
much as any one, and he did not want to 
impede the administration of justice, but he 
was convineed that, if they stopped this 
£55,000 to-night, the immediate effect 
would be that the Solicitor General would 
|eome down to-morrow with a Bill in his 
| hand to provide for the payment out of the 
| public money of the necessary buildings 
| for administering justice in all parts of the 
United Kingdom. 

Mr. G. A. HAMILTON said, this was 
not a Vote for carrying out an Act just 
passed, but for defraying the expenses of a 
system which, with the approbation of the 
Legislature and the country, had been 
established several years for the adminis- 
tration of justice, and he therefore hoped 
that the noble Lord would not, even for 
the sake of advancing what he thought a 
just principle, overthrow that system. If 
the noble Lord thought that Scotland was 
entitled to what he claimed for her, let 
him discuss that question on some future 
occasion upon its own merits. The noble 
Lord filled an office in the late Govern- 
ment, and he therefore appealed to him, as 
a statesman, whether the course he was 
pursuing was not inexpedient and unfair, 

Viscount PALMERSTON said, he 
thought that his noble Friend deserved 
great eredit for the gallantry with which 
he had fought the battle of his own 
country—a battle which exceeded in in- 
terest and importance the fight about the 
unicorn, He hoped, however, that his 
noble Friend would be content with the 
glory he had won, because the stopping of 
a Vote like this could only be justified in a 
most extreme case. This Vote was for 
earrying out the provisions of an Act of 
Parliament by which most important Im- 
provements were effected in the adminis- 
tration of justice. It was not a prospective 
Vote that could be postponed without i- 
convenience, but a Vote which was abso- 
lutely necessary for carrying on the adml- 
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nistration of these County Courts. If the 
House were to refuse this Vote, they would, 
in the first place, shake the confidence of 
the country in Acts of Parliament, the 
carrying out of which required grants from 
the Consolidated Fund. In the next place, 
they would paralyze at once one of the 
most important improvements in modern 
times in the administration of justice, 
whereby justice was brought to the door 
of every poor man in the country. They 
would, therefore, be punishing the great 
bulk of the population of this country 
merely for the purpose of effecting that 
which ought to be effected by some other 
course. He hoped the House would not be 
induced to support the noble Lord. If it 
were right that the arrangements which 
had been made with regard to England 
should be extended to Scotland and Ire- 
land, well and good; but that should be 
effected, net by stopping this Vote, but by 
the introduction of a Bill. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, he hoped the noble Lord would 
respond to the appeal which had been made 
tohim. He could assure him that there 
was no wish on the Ministerial side of the 
House to obtain any advantage for Eng- 
land at the expense of Scotland or Ireland, 
After very ample discussion in the Legis- 
lature, and considerable agitation through- 
out the country, that most important im- 
provement in the administration of justice 
in this country—the County Court system 
—was established with the general sanc- 
tion of the Legislature and the country. 
The proposition of the noble Lord was ab- 
solutely to arrest the fulfilment of the in- 
tentions of the Legislature and the country, 
and to withdraw national support from a 
mode of administering justice which had 
given universal satisfaction. If the noble 
Lord thought the incidence of taxation in 
England, Scotland, and Ireland should be 
inquired into, he (the Chancellor of the 
Exchequer) would never oppose an inquiry 
of that kind. With his full consent the 
noble Lord might be appointed Chairman 
of the Committee to which that inquiry 
might be intrusted. From the knowledge 
which he had of the ability and impartiality 
of the noble Lord, as shown in the Com- 
mittee upon the land revenues of this 
country, he had no doubt that such an in- 
quiry under the noble Lord’s direction 
would be most satisfactorily pursued and 
end in important results. The House, he 
Was sure, would listen with respect to those 
results, and if the noble Lord could show 
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that Scotland suffered any injustice, and 
that England was a favoured country com- 
pared with Scotland, there could be no 
doubt that the noble Lord’s appeal for 
justice to Scotland would be respectfully 
listened to. But the present proposition 
of the noble Lord was to arrest improve- 
ment in England, and not to secure 
improvement in Scotland. The House, 
he was sure, would never assent to so 
unfair and unwise a proposition. He 
should be the first to support any 
just proposition which the noble Lord 
might hereafter make with regard to the 
incidence of taxation in Scotland. 

Viscount DUNCAN said, he was un- 
willing to waste the time of the House, 
and he could conscientiously assert that it 
would give him the very greatest pain to 
obstruct the administration of justice in 
the County Courts of England. He hoped 
the Chancellor of the Exchequer would 
attend to what he was about tosay. He 
would certainly be prepared at once to 
withdraw his present Motion, if he clearly 
understood the right hon. Gentleman to 
say that if a Bill to have the expenses of 
providing County Courts in Scotland paid 
for out of the Consolidated Fund were 
brought in he would support it. 

Mr. WISE said, as the noble Lord was 
a Lord of the Treasury under the late Go- 
vernment, he wished to know whether he 
did not as such approve these Estimates ? 

Viscount DUNCAN: In answer to my 
hon. Friend I beg leave to say that the 
late Government did not prepare these 
Estimates. 

Mr. WILSON said, it was owing to mere 
accident that they were not prepared by the 
late Government, but that there would not 
have been the slightest difference between 
their Estimates and those now before the 
House. 

Sm WILLIAM DUNBAR said, he 
thought the noble Lord would exercise a 
sound diseretion by withdrawing the Motion. 

Viscount DUNCAN said, his purpose 
had been mainly answered by the discus- 
sion which had taken place. He hoped that 
discussion would not be lost sight of when 
the next Estimates were framed, and under 
these circumstances he should now with- 
draw his Amendment. 

Amendment negatived. 

Original Question put, and agreed to. 


(11.) Motion made and Question pro- 
posed,— 

** That a sum, not exceeding £25,428, be grant- 
ed to Her Majesty, to defray the Expenses of the 
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Police Courts of the Metropolis, to the 3lst day 
of March, 1859.” 


Viscount DUNCAN said, on the last | 
Vote he was asked to produce a case | 
where criminal courts were provided for | 
out of the Consolidated Fund. Tere was | 
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one. 

Mr. HADFIELD said, he must also | 
complain of the system by which the police 
courts of a particular district were support- 
ed at the public expense. This was unfair 
to the rest of the country, and he should 
therefore move the reduction of the Vote 
by £7,430, the amount of salaries for 
clerks. 

Mr. KINNAIRD remarked, that his 
hon. Friend had objected to the wrong 
item. 

Mr. W. WILLIAMS complained that | 
the Estimate was not drawn in an intelli- | 
gible manner. 

Mr. G. A. HAMILTON said, it should 
be more explicit next year. 


Amendment proposed— 


“That the item of £7,430, for the Salaries of | 
Clerks of the Police Courts of the Metropolis, be 
omitted from the proposed Vote.” 


Mr. HORSFALL said, he did not mean 
to object to the Vote, but certainly thought 
that the expense of the Metropolitan police 
courts Ought not to be borne by the coun- 
try generally. Other large towns defrayed 
these expenses themselves, and the general 
feeling was that London ought to do the 
same. 

Mr. D. NICOLL asked for explanation 
as toan item of £2,000 for rent of pre- 
mises, although £17,900 had been ex- 
pended this year in building new police 
offices. 

Mr. HARDY explained that there were 
a great number of houses rented. 

Mr. PEASE said, he did not think it 
was fair to tle counties to pass those large 
sums for the Metropolitan police courts. 

Mr. AYRTON said, that the Metropo- 
litan police stood upon a different ground 
to that occupied by the rural police. The 
Metropolitan police was a great national 
force, available for any part of the King- 
dom in case of necessity, and under the 
control of the Government. 


{COMMONS} 





Mr. KINNAIRD said, he thought that 
there should be no objection to a national 
payment to the Metropolitan police, seeing 
that this police did so large an amount of 
national duty. 

Mr. COX said, he quite concurred that 
it was very desirable that there should be 
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no application to the Consolidated Fund for 
the police of the Metropolis; but then their 
police force should be on the same footin 
as that of the country. Three-fourths of 
the expense of the police of the Metropolis 
was maintained by rates, and the other 
fourth was paid by the Government, to 
enable them to use the police—to use them 
as foreign spies, to attend at places where 
discussion societies were held, and to obtain 
evidence against Dr. Bernard or against 
some publisher. That was the reason why 
one-fourth part of the charge was placed 
on the Consolidated Fund. 

Mr. HADFIELD said, he thought that 
the police of Manchester or those of Liver. 
pool were national as well as those of Lon. 
don; but that it was not only for the police 
of London but for other things—for the 
parks and bridges—that the country were 
called on to pay. Jt was unjust, and he 
thought that they ought to bring the thing 
to a test. He was therefore inclined to 
oppose the whole Vote. 

Mr. W. WILLIAMS thought his hon, 
Friend misunderstood the position of the 


|inhabitants of London in regard to the 


police. They had nothing to do with their 
government, and at one-half of the rates 
they had to pay they could provide a police 
quite sufficient for the purposes of the Me- 
tropolis ; while at present he walked from 
that House to the Regent’s Park at all 
hours of the night and scarcely ever met 
a policeman. 

Amendment, by leave, withdrawn. 

Original Question put, and agreed to, 


(12.) Motion made and Question pro- 
posed,— 

“That a sum, not execeding £128,607, be 
granted to Her Majesty, towards defraying the 
Expenses of the Metropolitan Police, to the 31st 
day of March, 1859.” 


Mr. GRIFFITH said, that, in his opin- 
ion, a lesson might be taken from the Con- 
tinental police as regarded thcir action in 
eases of obstruction in public thorough- 
fares. Many streets in London were peri- 
odically obstructed, to the great annoyance 
of hon. Members returning home; and, as 
far as he could see, the police had little or 
no control in the matter. 

Mr. GILPIN said, he did not know how 
it was, but perhaps hon. Gentlemen had 
more personal attractions than he had, and 
that might account for his not being in- 
sulted when going home from the House. 
He wished to ask the Secretary for the 
Home Department if he could give any ex- 
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planation as to the very large increase in 
the amount to be voted in payment of sa- | 
laries. There was an increase of about | 
£25,000. He wished to know whether 
there was any sum paid for tle expense of | 
foreign police. The increase was from | 
£103,645 to £128,607. 

Mr. WALPOLE explained that a por- 
tion of the increase in the Vote was to be 
accounted for by the fact that power was 
given by an Act of last Session to raise, on 
the security of the rates, a large sum of 
money for the establishment of new police 
districts in the Metropolis. Among the 
items included in this Vote there was also 
one of £33,175 as a contribution to make 
good the deficiency in the police superan- 
nuation fund. 

Mr. MASSEY said, that representa- 
tions having been made to his right hon. 
Friend the late Home Seerctary that various 
new districts in the suburbs of the metro- 
polis were left entirely unprotected by the 
police, it became necessary to appoint a 
large number of men, with inspectors and 
sergeants in proportion, to meet the demands 
of the inhabitants in those districts. That 
number of men did not fall much short of 
450, and the expense amounted to between 


£25,000 and £26,000. The new dis- 


tricts comprised a line of streets, and 


roads that extended over fourteen miles. 

Mr. NICOLL said, that the increased 
expense of the police might, to some extent, 
be accounted for by the variety of duties 
they were called upon to perform. Amongst 
others he alluded to the arrangement by 
which the proprictors of theatres and other 
places of entertainment, as well as of 
private houses, hired their services, on 
account of which an item of £5,550 
figured in the columns of this Vote. That 
practice was open to abuse, and it had 
come to his knowledge as a magistrate 
that the police in a certain case had been 
acting as door-keepers to one of the greatest 
sinks of iniquity in the metropolis. The 
Police Act required amendmennt, not only 
on this head, but also in respect to the 
basis of the rating. 

Mr. AYRTON strongly condemned the 
system of passing Bills through that Ilouse, 
imposing new charges on the public, with- 
out an estimate of the amount of those 
charges being first laid on the table. The 
increase in the Vote under discussion was 
a consequence of the reckless manner in 
which such statutes were passed. 

_Mr. GRIFFITII said, he hoped the 
right hon, Gentleman the Home Seeretary 
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would give an answer to his question, which 
was one of a practical nature. The right 
hon. Gentleman had received deputations 


| relative to the social evil ; and it was well 


known that the pavements in the neigh- 
bourhood of King Street, St. James’s, 


| were obstructed by a class of persons to 
| whose character he need not more particu- 
| larly allude. 


There never were any police- 
men within reach to remedy this inconve- 
nience. 

Mr. WALPOLE: If the hon. Member 
would look into the original Police Act he 
would see there was a power given to the 
police to prevent the persons to whom he 
referred from doing anything to annoy 
passers-by ; but for the police to interfere 
beyond that would be regarded as a most 
arbitrary proceeding. The subject had 
been brought under his attention, and he 
could assure the hon. Gentleman that every- 
thing which could be required for proper 
order and decency in the streets, and to 
prevent annoyance to persons passing along, 
was provided by the Police Act; that 
everything which could be done within 
reasonable limits should be done, but 
beyond that he must say, once for all, he 
should decline to interfere. 

Sm JOHN TRELAWNY was under- 
stood to object to the Vote, on the ground 
that it applied to purely metropolitan 
objects, and to suggest its postponement 
until further information on the subject 
had been obtained. 

Mr. WILSON said, he thought the 
Vote was fully explained by the printed 
estimates. The total estimated expendi- 
ture was £464,283, of which £300,895 
was contributed by the metropolitan dis- 
triets, and sums received from other sources 
raised this amount to £340,187, leaving a 
balance including the charge for additional 
inspectors and sergeants,—whose appoint- 
ment was now under the consideration of 
the Sceretary of State,—of £128,710, 
which was the amount to which the charge 
on the public was limited by various Acts of 
Parliament. There had been a considerable 
increase in the Vote in consequence of the 
necessary extension of the police foree, but 
three-fourths of this increase were defrayed 
by local rates, and the remaining fourth 
was a charge upon the public. 

Mr. HADFIELD said, that the police 
force was increased in consequence of the 
extension of the London suburbs, where, 
notoriously, the richest of the London 
population resided ; and in order to protect 
their property and persons the whole coun- 
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try was taxed. That was unfair, and he 
should, therefore, resist the Vote. 

The Committee divided :— Ayes 157 ; 
Noes 28: Majority, 129. 
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Vote agreed to, as was also the next | 


Vote, 

(13.) £3,495, Queen’s Prison. 

(14.) £3,342, Lord Advocate and Soli- 
citor General, Scotland. 

Mr. W. WILLIAMS said, that this 
Vote constituted a grievance for England, 
as the salaries of the Lord Advocate and 
Solicitor General in 
expense not existing in the case of the 
English Attorney and Solicitor General. 
He was aware that the latter were re- 
munerated by fees, but he believed that 
the Scotch law officers also received emolu- 
ments of that kind. 

Mr. MACMAHON said, that the ex- 
penses of the administration of justice for 
Scotland were much greater in proportion 
to the population of the country than was 
the expense of administering justice in 
either England or Ireland. The sum re- 
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led the gradual introduction of the system 
lof public prosecutors in a way to suit ag 
‘much as possible the system now in ex. 
|istence, and he trusted the present Goverp. 
ment would give that recommendation their 
careful consideration. 

Mr. MILES said, that as one of the 
Committee appointed to inquire into that 
subject, he could speak of the great assist. 
ance given them by that very learned 
Judge, as well as by the present Lord 
Chancellor of Ireland. He said the eyj. 
dence before that Committee showed how 
much better the criminal business of the 
country was conducted in Scotland and in 
Ireland than it was in England, and he 
trusted his hon. Friends in the present 
Government would take that evidence into 
their consideration. 

Tut ATTORNEY GENERAL said, 
that this was a subject which, but for its 
importance, would long since have received 
the great and anxious consideration of the 
| Government; but he must remind the Com. 
| mittee that from the late period of the Ses. 





quired for Scotland was £110,000, while | sion when the present Government came 
the charge for justice in Ireland, exclusive | into office, their capability to consider im. 
of the charges for the Dublin and country | portant questions had been necessarily 
police, which amounted to £700,000, was |limited. He could say for himself, that 
only about £73,000. He should also con- | from the hour that he had accepted office, 


tend that the present state of the law of | every moment not engaged in other public 


Scotland inflicted great hardship upon | business had been given to subjects of law 
England. [He could instance a recent | reform, which would be submitted to the 
ease in which an Englishman who had | consideration of Parliament either in this 
dealings with a Scotehman sent him a let-| or in the other House. One of these sub- 
ter which the latter considered libellous. | jects was the bankrupt law, which involved 
The latter commenced an action for libel, ; as large a number of important questions 
and, proceeding by “ indictal citation,” |as any one could undertake ; but he was 
obtained judgment by default, and then | happy to say that it was a subject which 
set off the damages obtained in this action | was now nearly in a state to be submitted 


against a sum due from him to the other 
on account of goods. It had even been 
made a matter of discussion amongst 
Scotch lawyers, whether, if an English- 
man left an umbrella or a toothpick behind 
him in Scotland, that would not afford a 
foundation for a process against him by 
‘* indictal citation.” Then they had no 
habeas corpus in Scotland, which was an- 
other defect in the law of that country. 

Mr. NICOLL observed, that in Scotland 
the Lord Advocate was also the public 
prosecutor, and he wanted to know why 
the benefits of such an office should be 
confined to that part of the United King- 
dom ? 

Mr. W. EWART said, he would re- 
mind the House of the opinion of the pre- 
sent Chief Justice of the Common Pleas 
when Attorney General, who recommend- 

Mr, Hadfield 


|to Parliament. Another subject which 
(had engaged the attention of his hon. and 
learned Friend the late Attorney General, 
namely, the appointment of a Minister of 
Justice, had also occupied his time, and he 
hoped, as svon as he could obtain an even- 
ing free from still more important business, 
to be able to submit a Bill to the House on 
that subject. He hoped also to submit 
several Bills for a first reading for the con- 
solidation of important branches of the 
statute law, and he proposed to move for 
a Committee to consider the appointment 
of a Board not only for the consolidation 
of the statutes now in existence, but for 
the revision also of any Bills which the 
House might think proper to refer to it in 
their progress through Parliament. With 





|these and other subjects his attention had 


been entirely engaged, so as to make it 
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quite impossible for him to give the evi- 
dence of the Committee alluded to his at- 
tention. But to that evidence he would 
devote any time which he could secure 
from the subjects which he had now in 
hand, and he hoped he might yet be able 
to submit a measure on the subject. With 
regard to the particular Vote before the 
Committee, it might be unknown to many 
hon. Members that the law officers of the 
Crown in England received no salary, but 
received fees in criminal prosecutions. On 
the other hand, the Lord Advocate and his 
learned colleague were obliged to leave 
their homes and spend nearly a quarter of 
the year in London, and to give their at- 
tention to the maturing measures to please 
the fastidious tastes of a large section of 
the House. It was necessary in these cir- 
cumstances that they should receive sala- 
ries, but the salaries they did receive ap- 
peared to him very inadequate for the ser- 
vices rendered by the law officers of Scot- 
and. 

Mr. MACMAHON said, he must protest 
against the doctrine that the criminal busi- 
ness of England was worse done than in 
Ireland or Scotland; for he had before 
proved to the House, and he hoped to 
prove again, should a Bill for the institu- 
tion of a public prosecutor be introduced, 
that the business in England was better 
done than in either of the other two coun- 
tries. For proof of this he might instance 
the case of the British Bank delinquents 
as compared with the case of the directors 
of the Western Bank of Sectland, who, 
with the whole system of public prosecu- 
tors and procurators-fiscal, were still at 
large and unquestioned. 

Vote agreed to; as were also the follow- 
ing Votes. 

(15.) £18,577, Court of Session, Scot- 
land. 

(16.) £11,261, Court of Justiciary Scot- 
land. 

(17.) £5,550, Criminal Prosecutions, 
Scotland. 

(18.) £1,860, Legal Branch of Exche- 
quer, Scotland. 

(19.) £25,000, Sheriffs’ Courts, Scot- 
land. 

(20) £11,955, Procurators Fiscal, Scot- 
and, 

(21.) £13,110, Sheriff Clerks, Scot- 
and, 

(22.) £2,250, Solicitor of the Crown, 
&e., Scotland, 
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Motion made and Question proposed,— 
“That a sum, not excceding £15,118, be 
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granted to Her Majesty, to defray the Salaries and 
Expenses of the several Offices in Ler Majesty's 
General Register House, Edinburgh, to the 31st 
day of March, 1859.” 
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Mr. CAIRD said, he wished to call atten- 
tion to the cost of the fees for the transfer 
of land, which were double the cost of the 
work itself. The late Government held 
out some hope of those fees being reduced, 
and he hoped the present Government 
would carry out the intentions of their pre- 
decessors. 

Mr. COWAN said, he wished to call the 
attention of the Committee to an item of 
£1,000, included in the Vote for the sa- 
lary of the Keeper of the Registry of Sa- 
sines. He wished to know whether a 
Treasury Minute had not been made some 
time since recommending that upon the 
occasion of a vacancy this appointment 
should not be renewed, on the ground that 
it was a sinecure. He was desirous also of 
asking the late Secretary of the Treasury 
whether the late Governmeut had not when 
in a moribund state filled up this lucrative 
appointment, notwithstanding the Treasury 
Minute in question ? 

Mr. WILSON said, it was quite true 
that some two or three years ago the 
Queen’s Remembrancer in Scotland called 
the attention of the Treasury to this office 
as a sinecure, and recommended that it 
should be abolished on the death of its then 
holder. Last summer the holder of the 
office died, Mr. Pringle, the salary being 
then £1,500 a year. The Treasury then 
proposed to abolish the office, but his hon. 
Friend, who was then Lord Advocate, de- 
cided that the office should not be abolished, 
but amalgamated with some other, and 
made a real working office. He might add 
that the general feeling of the legal pro- 
fession in Scotland was very much opposed 
to the extinction of the office. The salary 
had, however, been reduced from £1,500 
to £1,000. Ie believed he was correct in 
stating that the present Lord Advocate 
concurred in the expediency of those amal- 
gamations, and in the policy of retaining 
the office. 

Tue LORD ADVOCATE said, if the 
office was a sinccure in the hands of Mr. 
Pringle a sinecure it was still; because, 
with the single exception that the salary 
was somewhat reduced, it remained now 
exactly as it was. There was no amal- 
gamation ; Mr. Brodie, the present holder, 
was keeper of Sasines, and nothing else ; 
but at the same time he must say that 
he believed the continuance of the office 








1495 


was highly necessary, and he could not 
conceive how any one acquainted with the 
titles of land in Scotland could think other- 
wise. As to the question of the hon. 
Member for Dartmouth (Mr. Caird), it was 
quite true that there was a surplus of some 
£4,000 or £5,000 a year over and above 
the expenses of the establishment, arising 
from fees; and to that extent, perhaps, 
they might be reduced. But he might 
state that it was intended to centralise all 
the local registers under one office in Edin- 
burgh, which would effect a further saving 
of expense ; but till that was done he was 
afraid he could not hold out much hope of 
diminishing the fees. 

Mr. COWAN remarked, that however 
important the duties might be, they had 
not hitherto been discharged by the Keeper 
of Sasines,but by the deputy keeper. Ile 
felt so strongly that this was something 
approaching the character of a job, that 
he would move the reduction of the Vote 
by the sum of £1,000. 


Amendment proposed— 


Supply— Civil 


“ That the item of £1,000, being the Salary of 
the Keeper of the General and Particular Regis- | 


ters of Sasines, be omitted from the proposed 
Vote.” 


Mr. WILSON said, he must complain 
that the Lord Advocate had in one part 
of his speech said there was no amalgama- 
tion of duties, and in the other pointed out 
the amalgamation that was to be effected. 
The centralization of the local offices un- 
der the one Keeper in Edinburgh was the 
very amalgamation the late Government 
contemplated. 

Toe LORD ADVOCATE said, the hon. 
Gentleman was mistaken. Ile repeated 
that there had been no amalgamation, and 
certainly none would be effected by the 
centralization he contemplated. He might 
add that he was not aware, nor had he 
found any trace, of its being the intention 
of the late Government to bring in such a 
Bill as he referred to. 

Mr. WILSON said, that such was the 
fact nevertheless. 

Mr. BAXTER said, he hoped the Scoteh 
Members who often complained of profusion 
in regard to English Votes would resist this 
job as applied to Scotland. But there was 
an earlier Vote he wished to object to— 
that of Lord Clerk Registrar, to which was 
appended a salary of £1,200. That office 
was a decided sinceure, for it was held by 
the Marquess of Dalhousie while he was 
Governor General of India, while the du- 


The Lord Advocate 
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ties of the office were in reality discharged 
by an assistant keeper, and he thought the 
high salary should be given to the official 
who did the work. He should like to hear 
from the Lord Advocate something regard. 
ing the honorary office of Lord Clerk Re. 
gistrar, and what were the intentions of the 
Government regarding it. 

Sm GEORGE LEWIS remarked, that 
he did not very clearly understand what 
were the grounds of the objection taken 
to the arrangement made by the late Go. 
vernment, or on what grounds it was pro. 
posed to omit from the Vote tlie salary of 
the Keeper of the Registrar of Sasines, 
The Lord Advocate had given his opinion 
that the gentleman holding that office dis. 
charged duties that should be discharged, 
and that it was impossible the office could 
be abolished. In these circumstances he 
did not understand what was the ground of 
objection—whether it was an objection to 
the maintenance of the office or to the com- 
petency of the individual who discharged its 





Mr. DUNLOP said, the office of Lord 
Clerk Registrar, now held by the Marquess 
|of Dalhousie, was, no doubt, a sinccure, 
| but as it was an old and an honourable 
| office he should be sorry to sce it abolished. 
The better course would be not to maintain 
it as a sinecure, but to turn it to some ad- 
yantage, which could easily be done in con- 
nection with the Register House. He was 
sorry to hear from the Lord Advocate that 
there was to be no consolidation of the 
offices, of which there had been a general 
expectation. After the late Government 
had tendered their resignation, they ap- 
pointed as Keeper of the Register of Sa 
sines a man of great eminence in his pr- 
fession—so eminent that he could not find 
time to attend to the duties of his office. 
He thought that on principle there was an 
objection to the appointment of persons of 
too high practice to an office like this. 

Mr. CUMMING BRUCE had been in- 
formed by one of the clerks of the office 
that nothing could exceed the zeal and 
ability with which the present holder of 
the ofiice discharged his duties. Ile could 
not concur in the view expressed by the 
hon. Member for Greenock (Mr. Dunlop), 
for the duties of this office were so im- 
portant that he thought men of the very 
highest professional ability should be se- 
lected to fill it. 

Mr. G. DUNDAS said, this was a job 
perpetrated by the late Government alter 
their resignation. It was generally ex- 
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pected in Scotland that the office would | the efficiency of the office, which was one 
have been conferred upon a gentleman em- | of great responsibility, for the holder was 
ployed at the Register House in Edinburgh, | responsible for all the errors his clerks 
thoroughly conversant with all the duties of | might commit. Not many years ago the 
the post, and a man of great crudition and | holder of this office had to refund £3,000, 
antiquarian knowledge ; but on the break | in consequence of an error made by one of 
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up of the late Government they appointed 
a gentleman who had strong political claims 
upon them, and thus effected a job which 
had caused the greatest dissatisfaction. 
Tue LORD ADVOCATE, in reply to 
the question put by the hon. Member for 
Montrose (Mr. Baxter), said there was no 
doubt that the office of Lord Clerk Regis- 
ier was an honorary one, and had been so 
for a century back and more. It was now 
held by the Marquess of Dalhousie. Ile 
put it to the Llouse, however, whether they 
would interfere rashly with an office that 
was established under an Act of Parlia- 
n 


called this office an honorary one or a 


sinecure it was clearly an anomaly. It 


had been held by the Marquess of Dal- 
housie even when he was Governor Gene- 
ral of India. He wished to know whether 
in any future measure that might be in- 


troduced it was in the contemplation of | 
the Government to do away with this office | 


when the next vacancy occurred ? 

Mr. BAXTER said, he wished to ask 
the right hon. Gentleman in the Chair whe- 
ther he could move an Amendment to the 
Vote for the Lord Clerk Registrar, though 
it eame before the Vote objected to by 
his hon. Friend the Member for Edinburgh 
(Mr. Cowan). 

Mr. CHAIRMAN said, that the earlier 
item could not be discussed unless the hon. 
Member for Edinburgh withdrew his Amend- 
ment. 

Mx. COWAN certainly intended to ad- 
here to his Amendment. 


Question put, and agreed to. 

“That the item of £1,000, being the Salary of 
the Keeper of the General and Particular Re- 
ore of Sasines, be omitted from the proposed 

Mr. WHITE: Where are we ? 

Mr. TITE: We cannot hear a word 
here. The Chairman is going at the rate 
of sixty miles an hour. 

Mr. WILSON said, there was some con- 


fusion as to the last proposition put from | 


the Chair, as he understood the Com- 
mittee had assented to the Amendment for 
the reduction of one item of £1,000. The 
elect of the reduction would be to impair 


ent. 
Mr. HORSMAN said, whether they | 


his clerks. 

| Mr. MACARTNEY said, he must de- 
, clare that hon. Members around him had 
challenged the Amendment in the usual 
| way when the question was put, and they 
considered that they were going to a di- 
vision. There had evidently been a great 
mistake. 

Mr. MILES said he wished to know 
| whether there was a Treasury Minute de- 
| claring the office to be a sinecure. 

Mr. WILSON said, that he had given 
an explanation on the subject when the 
_ hon. Member for Somersetshire was absent. 
| He would, however, repeat what he had 
before said on the subject. Two years 
ago the attention of the Treasury was 
called to the subject. The Queen’s Re- 
membrancer for Scotland declared that 
upon 4 vacancy there was no occasion to 
fill it up. A letter was thereupon written 
by the Treasury to the Home Office, sug- 
gesting that in the event of a vacancy it 
should not be filled up without considera- 
|tion. When the vacancy occurred a cor- 
| respondence took place between the Lord 
| Advocate of Scotland and the Home Office, 
in which the Treasury had no share, but 
good grounds, as he understood, were 
given why the office should be continued in 
a modified shape. 

Mr. G. DUNDAS said, he wished to 
know whether the hon. Member intended 
‘to convey the impression that the holder 
of this office had not exercised sufficient 
| surveillance over his clerks. 
| Mr. WILSON said, he had not in- 
| tended to convey the impression that the 
iloss had arisen in consequence of any de- 
faleation on the part of one of the clerks. 
A mistake was made in a search which led 
to a considerable loss, for which a court of 

| law held that the Keeper of the Registers 
| was responsible. 
' Mr. CUMMING BRUCE remarked, 
, that he had said ‘‘no’’ to the reduction of 
| the Vote, and he was not at all aware that 
the Amendment was carried. 

Tut LORD ADVOCATE said, that 
the Keeper of the Registers could not be 
expected to perform the duties of his office 
if he received no salary. If the salary 





iwere struck out the people of Scotland 
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would have no one responsible next year 
for the accuracy of the register. 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that as some misconception 
appeared to have taken place on this item 
he proposed to withdraw the Vote altogether 
for the present. 

Mr. LOCKHART observed, that he 
knew that the late Mr. Pringle had con- 
sidered the office of Keeper of the Regis- 
ter to be no sinecure. Tle did not believe 
that any defalcation had taken place in his 
time. 

Mr. WILSON said, he had east no im- 
putation on any one. He did not know 
the time when the holder of the office was 
held responsible to the owner of the pro- 
perty in consequence of the mistake of a 
clerk. It was some time ago. 

Mr. KINNAIRD said, he had never 
heard a question put more distinctly than 
the question of the omission of the item. 
There was great silence and unusual delay. 
It was therefore hardly fair for the Chan- 
cellor of the Exchequer to say it was a 
mistake, 

Mr. BAXTER said, he conceived the 
deprivation of salary would not affect the 
responsibility of the officer. 

Sm DENHAM NORREYS said. that 
as a point of order he objected to again 
discussing a matter already decided by a 
Vote of the Committee. 
fore call upon the Chairman to say whether 
he had not decided the omission in the 
affirmative. 


Supply— Civil 


had been arrived at by the Committee. 
The question now was whether it was their 
pleasure that the Vote should be with- 
drawn, 

Sm GEORGE LEWIS said, it was 
customary for the Government to signify 
dissent when any item was challenged. 
Iie understood that it was through inad- 
vertence that it was not done in this case, 
[ Cries of ‘*No!”| He was only repeat- 
ing what he understood the Chancellor of 
the Exchequer to say. Under these cir- 
cumstances it was rather discourteous on 
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why they should disbelieve that statement, 
It would be a somewhat unusual course to 
insist upon an advantage gained in that 
accidental manner. 

Tuer CHANCELLOR or tur EXCHE. 
QUER said, he was not in his place when 
the question was put. Ile found the Com. 
mittee in some confusion, and, on askin 
the cause, he was told that the Chairman 
had not heard the ery of ‘*No.’’ He had 
no other wish than to do that which was 
proper. Of course, there was no imputa. 
tion on their able Chairman, but there was 
an error. The Committee had arrived at 
a conclusion which was challenged. Under 
those circumstances he thought the best 
way was to withdraw the Vote. Thero 
should never be a feeling on either side 
that in a Committee of Supply there was 
anything like sharp practice. There could 
be but one feeling on each side, that the 
money of the country should be voted for 
efficient services, and if there were any 
doubt as to the mode in which a decision 
had been arrived at it was by no means an 
unusual course to withdraw the Vote and 
reconsider it on a future opportunity. He 
was still of opinion that it was a proper 
course, and he should therefore move that 
the Vote be withdrawn. 

Mr. HORSMAN said, cheir first feeling 
should be to support the regularity of their 
proceedings, and especially to support the 
Chairman, whose duty was discharged with 
great ability and propriety. When the 


| Motion of omission was put there was an 


Mr. CHAIRMAN said, that decision | 


jinadvertenee. It 


the part of hon. Gentlemen who differed | 


from the Government to prevent the Vote 
being withdrawn, that the subject might 
be reconsidered on a future occasion. It 


seemed to have been a mere accident that | 


the omission of the item was not chal- 
lenged. [‘* No!’ ] 
Chancellor of the Exchequer to say that 
it was a mere accident, and he did not sec 


The Lord Advocate 


He understood the | 


unusual pause, because the Chairman, 
like the rest of the Committee, was evi- 
dently surprised that no one on the Go- 
vernment side said **No.’’ It was not 
was indecision. He 
watched the Secretary for the Ilome De- 
partment and the Lord Advocate. He 
saw them turn ronnd and conrfer with a 
neighbour. The fact was, they were taken 
by surprise. It was really indecision, and, 
although he should have no objection to 
withdraw the Vote, if it could be put ona 


| proper footing, he appealed to the Com- 


mittee whether they should allow it to be 
withdrawn upon the ground that there was 
something in the mode in which the Chair: 
man put the question which had placed 
the Committee in embarrassment. 

Lown JOHN MANNERS begged to 
say, that he did challenge the omission 
in time. It was impossible to explain why 
his voice was not heard by the Chairman. 

Mr. HORSMAN asked, whether the 
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noble Lord, had not challenged after the 
Chairman said, ‘‘ The Ayes have it.’ 

Lorp JOHN MANNERS said, that he 
said “‘ No” to the question, and repeated 
it a second time. 

Mr. G. A. HAMILTON said, the blame 
onght to rest entirely with him, as it was 
his duty to make the challenge, and he 
intended to do so, but he supposed he said 
“No” at the wrong time. He was en- 
gaged at the moment speaking to his right 
hon. Friend (Mr. Whiteside). It was en- 
tirely inadvertence. There was no hesita- 
tion on his part in reference to the inten- 
tion on the part of the Government to call 
for a division. 

Mr. WALPOLE remarked, that it was 
of the first importance that they should 
support the decision of the Chairman, and 
he had the greatest pleasure in making 
that observation, because he never saw a 
Chairman who conducted business in Com- 
mittee with greater fairness and impar- 
tiality. Ile was therefore perfectly willing, 
whatever misapprehension there might be, 
to trust entirely to the Chairman’s judg- 
ment, and to say to that judement they 
ought to bow. 
were personally concerned it was not a 
Vote in which they were interested, be- 
cause the only objection he had heard 
taken was the appointment of a gentleman 
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late Government that the office should not 
be filled up, and that appointment took 
place shortly before the resignation of the 
late Government. In defending the Vote 
he was not actuated by any personal mo- 
tives whatever, for his personal feelings, if 
he had any, would rather lean to the other 
side. The substantial point to be ascer- 
tained was, whether the House was of 
opinion that there should be a head of 
this department at the salary of £1,000 
a year. That could not now be ascer- 
tained, because the Committee had for- 
mally rejected the item, but the proposi- 
tion of the Chancellor of the Exchequer 
would give the Committee an opportunity 
of reconsidering the question. By agree- 
ing to postpone the Vote those who were 
against this item ‘would not be placed at 
any disadvantage, and the Committee 
would thereby have the opportunity of 
giving a bond fide decision. 

Mr. COWAN said, he had no objection 
to the postponement of the Vote if the 
Government would pledge themselves that 
only one officer—and one officer it had been 


{Jus 3, 





As far as the Government | 
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shown was sufficient to do the work—should 
be appointed. 

Sir DENHAM NORREYS said, the 
proposition of the Chancellor of the Ex- 
chequer would not meet the object which 
he had in view. The item of £1,000 had 
been struck out, aad if the Vote were now 
postponed the House would not be able at 
any other time to do more than consider 
the reduced Vote of £14,000. The best 
plan would be to agree to the reduced 
Vote, and on the Report to move the addi- 
tion of this item of £1,000. 

Toe CHANCELLOR or tmz EXCHE- 
QUER said, in his opinion that the course 
suggested by the hon. Baronet was im- 
practicable. 

Viscount PALMERSTON said, he 
agreed that the hon. Baronet’s proposition 
was informal, and he would therefore sug- 
gest that the reduced Vote should now be 
passed, and that on the Report the Go- 
vernment should move that the Vote be 
recommitted, with a view of adding the 
omitted item. 

Tur CHAIRMAN said, the course sug- 
gested by the noble Viscount was perfectly 
consistent with the practice of Committees 
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| of Supply. 


(23.) Question— 
“ That a sum, not exceeding £14,118 be grant- 


d | ed to Her Majesty, to defray the Salaries and Ex- 
after an assurance had been given by the | 


penses of the several Offices in Her Majesty’s 
General Register House, Edinburgh, to the 31st 
day of March, 1859,” 

put, and agreed to. The three following 
Votes were then agreed to. 

(24.) £1,124, Commissary Clerk, Edin- 
burgh, 

(25.) £1,675, Accountant in Bank- 
ruptey, Scotland. 

(26.) £26,620, Criminal Prosecutions, 
Ireland. 

(27.) £3,726, Officers of the Court of 
Chancery, Ireland. 

Sim ERSKINE PERRY expressed his 
opinion that it would be greatly for the 
public advantage if the office of Lord Chan- 
cellor of Ireland were made permanent. 
There was no reason in the world why the 
office should be made a political office, as 
that of the Lord Chancellor in this country 
necessarily was. 

Vote agreed to, as were also the follow- 
ing Votes :— 

(28.) £2,599, Court of Queen’s Bench, 
Ireland. 

(29.) £3,480, Court of Common Pleas, 
Treland., 
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(30.) £3,975, Court of Exchequer, Ire- 
land. 

(31.) £200, Clerk of Taxing Officers for 
the Three Law Courts, Ireland. 

(32.) £5,850, Registrars to the Judges, 
Ireland, 

(33.) £2,348, Registration of Judg- 
ments, Ireland. 

(34.) £9,546, Court of Bankruptcy and 
Insolvency, Ireland. 

(35.) £8,872, Court of Probate, Ire- 
land. 

(36.) £830, Revising Barristers, Dub- 
lin. 

(37.) £267, Court of Errors, Ireland. 

(38.) £1,600, Police Justices, Dublin. 

(39.) £24,500, Divisional Police Courts, 
&c., Dublin. 

(40.) £514,287, Constabulary Force, 
Treland. 

(41.) £2,583, Four Courts, Dublin. 

(42.) £17,703, Inspection of Prisons. 

(43.) £380,756, Prisons and Convict 
Establishments. 

(44.) £140,023, County Gaols, &e. 

(45.) £24,715, Transportation. 

(46.) £225,968, Convict Establish- 
ments. 

House resumed. 
ported Zo-morrow. 


Resolutions to be re- 


JOINT-STOCK BANKING COMPANIES 
BILL.—COMMITTEE, 
Order for Committee read. 
Mr. HEADLAM moved that the House 
go into Committee on this Bill. 


Motion made, and Question proposed, | 
“‘That Mr. Speaker do now leave the | 


Chair.” 

Mr. BUCHANAN said, that at that 
late hour (twelve o’clock) it was impossible 
that so important a measure could be pro- 
perly discussed. Ile therefore moved the 
adjournment of the debate. 

Mr. HEADLAM said, that as the Go- 
vernment had refused to appoint a day for 
the consideration of the Bill, he saw no 
reason why the House should not go into 
Committee at once. 


Tue CHANCELLOR or tur EXCHE- | 
QUER remarked, that if there was no| 


prospect of any prolonged discussion, he 
hoped the House would consent to pass the 
Bill through Committee. 

Mr. MALINS urged the propriety of 


proceeding, on the ground that if private | 


Members were to go on night after night, 
putting off their Bills because it was past 
twelve o'clock, they would never pass any 
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measure. The principle of the Bill had 
already been discussed, and the Committee 
could not occupy more than ten minutes, 
and he hoped the hon. and learned Gentle. 
man would be allowed to proceed. 

Mr. WILSON said, that he should haye 
to propose some additions in Committee; 
and if it was the wish of the Louse he was 
perfectly ready to proceed. 

Motion made, and Question put, “ That 
the debate be now adjourned.” 

The House divided:—Ayes 77; Noes 
140: Majority 63. 

Question again proposed, “That Mr, 
Speaker do now leave the Chair.” 

Mr. WILSON said, he rose to move 
that it be an Instruction to the Committee, 
but— 

Mr. WALPOLE, as a point of order, 
objected that the hon. Gentleman was too 
late, after the Motion for going into 
Committee had been moved and decided. 

Mr. SPEAKER said, he was of opin. 
ion that the hon. Gentleman could move 
his Instruction as an Amendment to the 
Motion that ‘‘ the Speaker do now leave 
the Chair.” 

Mr. WILSON said, as they were about 
to remove the exemption of unlimited lia- 
bility from banking companies, it was only 
right to do the same in respect of insuranee 
companies. There was a special as well as 
a general reason for the Instruction which 
he proposed. At present the law of limited 
liability did not extend to insurance compa- 
nies, but practically their liability was li- 
mited,°for there was a clause inserted in 
all policies stating that insurers should only 
look to the funds of the society for pay- 
ment. It would be only right to make 
the change he proposed, for most persons 
were quite unaware of the clause in their 
policies which limited the liability of their 
insurers, and therefore one uniform law 
would be for the public convenience and 
advantage. 

Amendment proposed— 

“ To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘it 
be an Instruction to the Committee that they 
have power to extend the provisions of the Bill 
| to Insurance Companies,’” instead thereof. 
Question proposed, ‘That the words 
| proposed to be left out stand part of the 
| Question.” 

Mr. COWAN said, he was surprised at 
| the change of views which had come over 

the hon. Gentleman since he presided over 
| a Committee in 1853, which reported that 
| 
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the law affecting insurance companies was 
defective, that many abuses existed, and 
that companies were established without 
any expectation of succeeding. 

Mr. LYGON rose to order, and ap- 
ealed to the Speaker whether, under Re- 
gulation 203 of the House, it was compe- 
tent for the hon. Member for Devonport 
(Mr. Wilson) to raise this discussion. 

Mr. SPEAKER said, the rule referred 
to pointed out to Members the most con- 
venient course in moving an Instruction : 
—That the Instruction should be moved 
before the Motion that the Speaker do 
leave the Chair; but as that stage had 


been passed, it was not contrary to order | 


to move the Instruction as an Amendment. 

Mr. COWAN then resumed, and ex- 
pressed his regret that the hon. Member 
for Devonport (Mr. Wilson) had not intro- 
duced a Bill upon the subject of insurance 
companies, as was expected from him after 
drawing up the Report to which he had re- 
ferred. 

Mr. HEADLAM said, he did not object 
to the proposed instruction. 


Mr. BUCHANAN said, he thought | 


they were entering upon a very wide sub- 
ject, embracing many points of consider- 
able importance, and that it was therefore 
extremely inexpedient they should proceed 
with the discussion at so late a period of 
the night. 

Mr. WARREN moved the adjournment 
of the debate. 

Motion made, and Question proposed, 
“That the debate be now adjourned.” 

Sir WILLIAM HEATHCOTE said, 
he saw no reason why the instruction 
should not be assented to, inasmuch as 
there would be ample opportunity of dis- 
cussing the merits of the proposition when 
the Bill went into Committee. 

Mr. HEADLAM said, that if the power 
were given to consider the subject in Com- 
mittee, he should ask to go no further than 
that Mr. Speaker should leave the Chair, 
when he should assent to the Motion for 
reporting progress. 

Mr. HENLEY said, he thought the 
House was placed in a position of some 
difficulty, owing to the circumstance that 
the Motion of the hon. Member for De- 
Yonport was put as an Amendment to 
that for going into Committee. If that 
Amendment were carried, he did not see 
how it would be possible to go into 
Committee. 

Mr. BOUVERIE observed that, as to 
vote in favour of the instruction would 
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be in point of fact to vote against going 
into Committee, he should suggest to his 
hon. Friend the Member for Devonport 
the expediency of withdrawing his Mo- 
tion. 

Mr. WILSON said, he would withdraw 
his Amendment if his hon. and learned 
Friend (Mr. Headlam) did not press his 
Motion for going into Committee that 
night. 

Mr. HEADLAM said, he would agree 
to postpone the going into Committee 
till to-morrow. 

Motion, by leave, withdrawn. 

Question again proposed, ‘‘That the 
words proposed to be left out stand part of 
the Question.” 

Amendment and Motion, by leave with- 
drawn. 

Committee deferred till this day. 


PROPERTY QUALIFICATION BILL, 
THIRD READING. 

Mr. LOCKE KING moved that this 
Bill be read a third time. 

Mr. BENTINCK said, he felt that, as 
he had on a recent occasion taken the ini- 
tiative in opposing this Bill, he might fairly, 
in accordance with the usages of the House, 
late as was the hour (One o’clock), oppose 
the further progress of the Bill, but he 
would at once say that he did not mean 
to take that course. They had a full and 
fair discussion upon the subject yesterday. 
Those who were opposed to the Bill stated 
their reasons to the best of their ability. 
They were beaten and well beaten by a 
large majority, and therefore he felt that 
if he were te persevere in his opposition to 
the Bill, he should only be wasting unne- 
cessarily the time of the House. So far 
as he was concerned, he should offer no 
further opposition to it. Before he resumed 
his seat, he begged to express his extreme 
regret that they had been unable, owing to 
one of those very curious accidents which 
had happened so frequently of late, to hear 
an explanation from the noble Lord the 
Member for Tiverton (Viscount Palmers- 
ton)—who had only left the House two 
minutes before the Motion was made, that 
the Bill be read a third time—of the rea- 
sons that had induced him to follow a course 
on this question when in opposition so dia- 
metrically opposed to that which he fol- 
lowed when in office. As it seemed im- 
possible to catch the noble Lord, though he 
regretted very much having failed to do so, 
he should now offer no further opposition 
to the Bill. . 
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1507 Sale of 


Mr. DRUMMOND said, he had observed 
on the previous day, that this was the first 
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second reading of the Sale of Poisons, 
&e., Bill, said that it was intended to 


time in the history of the country when | carry into effect that which had been the 
property was dissociated from representa- | object of both Houses of Parliament for 


tion. 


On that occasion the noble Lord | some time, and to inquire into the best 


(Lord John Russell) had taken him to task | mode of obtaining which their Lordships 


and had quoted the statuteof Anne. That 
statute, however, had no more to do with 
the question than the Man in the Moon. 
Originally, none could be elected for coun- 
ties but knights of the shire, while borough 
representatives were members of the cor- 
poration. The House had now adopted 
one of the five points of the charter, which 
had been supported by a Conservative Ad- 
ministration. After this he hoped they 
would hear no more about the pride of hav- 
ing a great Conservative party, and that 
they would arrive at the honest conviction 
that there was no such thing left. Ie 
begged to congratulate the hon. Gentleman 
opposite (Mr. L. King) on his deserved 
success. 
Bill read 3° and passed. 


FUNDED DEBT BILL. 
LEAVE—FIRST READING. 
Tue CHANCELLOR or tuz EXCHE- 
QUER moved for leave to bring in a Bill 
to repeal certain provisions for the issue 


out of the Consolidated Fund of fixed 
amounts for the reduction of the funded 
debt. At that hour of the night he should 
not trouble the House with any statement 
as to the object of the Bill, but it was 
necessary for the public service that it 
should not be delayed. 

Leave given. 

Bill to repeal certain provisions for the issue 
out of the Consolidated Fund of fixed amounts for 
the reduction of the Funded Debt, ordered to be 
brought in by Mr. Cuancetior of the Excurgvurr 
and Mr. Hamiiron. 


Bill presented and read 1°, 


House adjourned at a quarter 
after One o'clock, 
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appointed a select Committee in the last 
Session of Parliament. That Committee 
had gone very carefully into the consider. 
ation of the whole question, and had made 
a Report. The Bill was founded on that Re- 
port with some alterations, which had been 
made in the following manner: He took 
the Bill as it came out from the Select 
Committee of last year, and referred it to 
the Pharmaceutical Society for their ob. 
servations and suggestions with respect to 
it. They sent back the draft amended 
as they proposed. Ile then sent both the 
first draft and the amended draft to the 
College of Physicians, and where he found 
that the suggestions made by the College of 
Physicians and the Pharmaceutical Society 
concurred he adopted the amendments 
which they considered desirable. Where 
he found those bodies differed, he adhered 
to the original draft of the Bill. The 
object of the Bill was to guard against 
three inconveniences, to say the least, 
which resulted from the present system. 
The first object was to increase the diffi- 
culty of obtaining poisons for criminal pur. 
poses, and to give facilities for conviction 
by enabling proof to be given of the 
delivery of those poisons. The other 
objects were to prevent, as far as pos- 
sible, the occurrence cf those lamentable 
accidents which partly arose from the 
iguorance, and from the carelessness 
of those who exercised the business 
of selling drugs and poisons. With regard 
to the first object, there was a clause in 
the Bill containing stringent provisions as 
to the manner in which certain poisons 
specified in the schedule to the Bill were 
to be sold. They were not to be sold to 
any person unknown to the seller, except 
in the presence of a witness of adult age, 
known to the seller; and to whom the 
purchaser is known, and who should sign 
an acknowledgment to his having wit 
nessed the sale. No such poisons were 
to be sold to any other than a person of 
adult age, except on the presentation of 
a certificate signed by a_ householder 
known to the seller; and all these cit 
cumstances were to be entered in 4 
book by the person selling the poisonous 
drug. These stringent provisions were 


Toe Eart or DERBY in moving the | applied to a considerable number of poi- 
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sonous substances enumerated in the sche- 
dule to the Bill. There were other sub- 
stances equally poisonous, but the sale of 
which could not be subjected to the strin- 
gent provisions contained in the first clause 
without destroying trade and preventing 
the transaction of legitimate business. 
Amongst these were opium, laudanum, 
tartar emetic and chloroform. The sale 
of these substances was, however, sub- 
jected to somo restrictions, principally 
directed to prevent their sale in a careless 
manner or by incompetent persons. Evi- 
dence had been adduced to an immense 
extent before the Committee of last year, 
that the sale of poisons was carried on by 
persons who had not the slightest knowledge 
of the properties and dangerous quality 
of these poisons, and who were utterly unfit 
by education and training to deal with such 
dangerous materials. A provision had been 
introduced into the Bill to provide for the 
future a remedy sanctioned by the Com- 
mittee of last year. It was proposed to be 
enacted that for the future—and saving 
the right of those persons who might prove 
that they had been in the habit of selling 
poisons—no person, after the passing of 
this Bill, should be permitted to sell any 
poisons, either of the first or of the second 
class. without having a licence, which 
licence should only be granted on an ex- 
amination by a properly qualified board of 
examiners, consisting of three examiners, 
one selected by the Pharmaceutical So- 
ciety, another by the College of Physicians, 
and the third by the Society of Apothe- 
caries. Those persons who were engaged 
in the sale of poisons before the passing of 
the Act were to have a licence to carry on 
their business for five years ; but, after the 
expiration of that time no licence was to be 
renewed without examination. There re- 
mained the evil of carelessness, on the part 
either of the buyer or of the seller, to be 
dealt with. To meet this the Bill required 
that all poisons of whatever description 
should be labelled and distinctly marked 
with the word ‘ poison,’’ should be kept 
Separate and distinct from all other drugs, 
and that the examiners, or persons nomi- 
nated by them, should be permitted at all 
reasonable times to enter and search the 
places where drugs were kept for sale, in 
order to ascertain that the provisions of 
this part of the Act were complied with. 
Pecuniary penalties, increasing with the 
repetition of the offence, were imposed for 
this breach of the provisions of the Bill ; 
and it had been considered absolutely neces- 
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sary to provide that if a penalty were in- 
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curred by any servant or apprentice of a 
chemist or druggist the employer should 
be responsible. There was also a special 
provision with respect to arsenic, providing 
that it should be kept mixed with soot or 
indigo, excepting in cases where it could 
be proved that the purposes to which it was 
intended to be applied would be defeated 
by such mixture. Some persons might 
desire some more stringent provisions than 
those which were contained in the present 
Bill; but in his opinion it was better for 
the Legislature in a matter of this kind to 
carry with them the general feeling of the 
country, and not, in endeavouring to obtain 
a more perfect security against evils against 
which they could not obtain an absolute 
security, run the risk of exciting public 
opinion against the Bill; but on the con- 
trary, by acting in accordance with the 
views of the medical profession to ensure 
that willing co-operation which was neces- 
sary to carry the measure into beneficial 
operation. He should propose, if the House 
assented to the second reading, to go into 
Committee pro jformd on Monday, in 


Poisons, &c. 


| order to have the Bill reprinted with some 


Amendments. 

Eart GRANVILLE said, that no doubt 

the difficulties of the question were great. 
He thought the noble Earl had taken a 
judicious course in consulting both the 
Pharmaceutical Society and the College of 
Physicians, and he should not be disposed 
to dissent from their suggestions when they 
concurred. He thought it would be de- 
sirable to enact the provisions with respect 
to the mixture of arsenic with colouring 
matter in regard also to other colourless 
poisons. And he also doubted whether it 
would not be desirable that the Crown 
should have the power to appoint one at 
least of the examiners, who would be free 
of the peculiar interests which might to 
some extent influence the two medical so- 
cieties. He thought that a very few al- 
terations in the present Bill would make 
it at all events a great step towards the 
solution of the problem with which it 
dealt. 
, Lorp CAMPBELL expressed his ap- 
proval of the Bill, stating that in his 
opinion it would not be desirable at the 
present time to attempt to pass a more 
stringent measure. 

After a few words from the Ear oF 
HAnrpDWICKE and Lorp AVELAND, who were 
understood to support the Bill, 

Bill read 2° (according to Order), and 
committed to a Committee of the Whole 
House on Monday next. 

34€ 2 
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INDIA—THE GOVERNOR GENERAL AND 
THE COMMANDER IN CHIEF. 
QUESTION. — MOTION FOR PAPERS. 

Tur Marquess or BREADALBANE, 
in rising to put a question to Her Majesty's 
Government as to the Relations in Military 
Matters between the Governor General of 
India and the Commander in Chief in that 
country, said it appeared to him to be ex- 
tremely desirable that the separate func- 
tions of those who were in positions of 
authority in distant dependencies of the 
Crown should be clearly defined; and that 
if it were expedient upon general grounds 
that such should be the case, it was of still 
greater importance that it should be so in 
those instances in which the civil came into 
contact with the military power. Taking 
into account the vast military operations 
which were now being carried on in India, 
he felt assured their Lordships must feel 
deeply convinced of the necessity which 
existed for maintaining the principle for 
which he contended. Now, he regretted 
to say that rumours prevailed to the effect 
that there had been interference in the 
case of the civil authorities in India with 
respect to the conduct of military opera- 
tions in that country. He did not know to 
what degree of credit those rumours were 
entitled, but he could not refrain from ob- 
serving that the interference to which he 
referred could not, if it actually took place, 
fail to be otherwise than most detrimen- 
tal to the best interests of the country. 
Surely their Lordships could not wish to 
go back to the days of the Aulic Council, 
when campaigns carried on in the north of 
Italy were planned in Vienna, and to allow 
the views of non-professional to override 
those of professional men? One of the 
causes of the present rebellion in India 
was, he believed, to be found in the in- 
judicious interference of the civil with the 
military power. Now, as he had said be- 
fore, he did not know whether the rumours 
to which he had alluded were or were not 
correct, but their Lordships would perhaps 
permit him to read an extract from a let- 
ter from India, in which statements corro- 
borating those rumours were made. The 
letter was dated Camp Kamalgunge, April 
the 24th, and contained the following para- 
graph :— 

“It must not be supposed that the Governor 
General’s share in the operations against the 
enemy is small or unimportant. On the contrary, 
he takes a large and active part in directing the 
movements of our troops, and in indicating the 
direction in which our efforts should be exerted. 
By frequent electric telegrams and letters he 
communicates his ideas and wishes as to the 
conduct of the war, leaving, of course, the Com- 
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mander in Chief to carry them out in detail, oy 
to modify them in accordance with military con. 
siderations; but on all questions of general policy 
the will of the Governor General is decisive, and 
if any mischief has been caused by the delays at 
Futtehghur, at Cawnpore, or at Lucknow, it js 
not to be attributed to the Commander in Chief, 
The last expression of the Governor General's 
opinion is understood to be that General Roberts 
ought to disperse the Banda rebels, but that gal- 
lant officer has not moved from Kotah, and was, 
according to the last account, still there in the 
position he took up on the 15th of the month, 
Indeed, it is very likely that he will return to 
Neemuch, unless ke is ordered not to do so by 
the Commander in Chief. Again, the Governor 
General would, if he commanded the army, pro- 
hibit Brigadier Jones’s advance towards Bareilly 
till he had swept the Bijnore district. I merely 
mention these cireumstances in order to show that 
the Governor General plays an important part 
even in the disposition of the troops in the field, 
and that the Commander in Chief of the army is 
by no means the sole commander of the army, so 
far as the plan of the campaign is concerned.”— 
The Times’ Special Correspondent. 

It was impossible to say whether this state. 
ment was overdrawn; but if it was not 
oyerdrawn, and if such interference really 
existed, he could not help thinking that we 
lost the ability and experience of the dis- 
tinguished Officer commanding our armies 
in India, of whom any country in the world 
might be proud. He was under the deep- 
est conviction that military operations must 
be conducted without interference; and 
where such interference had been attempt- 
ed, disaster had generally been the result. 
He would conclude by asking the noble 
Earl at the head of the Government the 
question of which he had given notice as 
to the relations in Military Matters between 
the Governor General of India and the 
Commander in Chief in that country; and 
perhaps it might be desirable that he 
should move for a Copy of any Instrue- 
tions given by the Governor General to the 
Commander in Chief respecting Military 
Operations in Oude and elsewhere. 

Tne Eart or DERBY: My Lords, I 
have heard various causes—some of them 
without any foundation whatever—assigned 
for the outbreak of the unfortunate mutiny 
in India; but I confess it is now for the 
first time I have heard that one of the 
causes of the rebellion has been the inter- 
ference of civilians in matters of a purely 
military character. There may have been 
acts of indiscretion committed by civilians 
in the way of interference with military 
men, and which may have produced mis- 
chievous consequences—acts on which ml- 
litary men might have been with advan- 
tage consulted—but I have never heard 
of any interference by the civil authorities 
with the military authorities in India upoa 
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purely military matters, or that any such 
circumstances had led to those evil conse- 
quences which unhappily exist at present 
in that part of our empire. I was anxious 
to hear the particular paper for which the 
noble Marquess wished to move. As I un- 
derstand it is for a copy of the instructions 
jssued by the Governor General to the Com- 
mander in Chief. I think, however, I can 
have no difficulty in answering the question 
put to me by the noble Marquess—namely, 
“what are the relations at present existing 
between the Governor General of India and 
the Commander in Chief in respect to mili- 
tary matters.’’ My Lords, there can be no 
doubt that the Governor General in India 
does possess and must have absolute su- 
premacy in the country, That supremacy 
must extend over all matters, military as 
well as civil; although undoubtedly it is 
the natural policy of the Governor General 
to leave purely military operations entirely 
to the management of the military autho- 
rities. I have no doubt, my Lords, that 
that is the course which has been pursued 
by the noble Lord who now administers 
the office of Governor General in India. 
Nevertheless, the noble Marquess must see 
that there are many cases involved in mili- 
tary operations which ought not to be de- 
cided by purely military authorities. But 
there may be many cases:in which military 
operations must be guided by considera- 
tions not purely military, but in which po- 
litical consequences of the greatest magni- 
tude may be involved, and which may ren- 
der it necessary to depart from a scheme 
which, viewed strategically, seemed to be 
preferable. It is, therefore, of the utmost 
importance in all those cases that the 
Governor General and the Commander in 
Chief should have the freest and most con- 
fidential intercourse with each other, and 
that each should know at once what are 
the particular reasons for the other’s move- 
ments. I have, no doubt, my Lords, that 
the freest and most confidential communi- 
cations have taken place between the pre- 
sent Governor General and the Commander 
in Chief on all occasions; and I think it 
1s possible that on some occasions, in re- 
gard to certain military movements, at first 
thought desirable by Sir Colin Campbell, 
that that Commander in Chief, upon his 
consultation with the Governor General, 
may have been overruled by weighty con- 
siderations of political importance, and that 
4 different course was taken promising 
much greater advantages than any that 
could be derived from the carrying out of 
the original proposition. My Lords, | 
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think it is of the greatest importance that 
this confidential intercourse should not be 
in the slightest degree interrupted. I am 
sure that the noble Marquess did not in- 
tend by reading anonymous extracts from a 
newspaper to raise any question calculated 
to create a difference between the Governor 
General and the Commander in Chief. I 
have, my Lords, every reason to believe 
that Lord Canning and Sir Colin Campbell 
are acting together in the most confiden- 
tial and cordial manner; and while upon 
purely military matters Lord Canning, on 
the one hand, is willing to defer to the 
superior experience of Sir Colin Campbell, 
so, on the other hand, Sir Colin Campbell 
knows his duty too well not to defer to 
the Governor General as having supreme 
authority upon all questions, not only af- 
fecting military movements, but involving 
political considerations of the deepest in- 
terests to the tranquillization and pacifiea- 
tion of India. It appears to me impossible 
to lay down any absolute rule as to where 
the authority of the one ends, and that of 
the other begins. As I have before ob- 
served, the Governor General’s authority 
must be supreme. In all military matters 
it is, no doubt, his bounden duty to consult 
the Commander in Chief; and it is neces- 
sary to the interests of the public service 
that between both the most confidential 
communications should exist, and that the 
opinions of each should be freely and con- 
fidentially exchanged upon all questions of 
importance. 

Tre Eart or ALBEMARLE thought, 
that nothing could be more clear than the 
definition given by the noble Earl of the 
relations between the Governor General 
and the Commander in Chief, and he had 
heard with great satisfaction the assu- 
rances just offered as to the good under- 
standing which prevailed between Lord 
Canning and Sir Colin Campbell. There 
was no doubt that rumours of a different 
character had been abroad, which he was 
glad to hear now so directly contradicted ; 
because it would be a matter of the most 
serious gravity if it were true that there 
had been any undue interference on the 
part of the Governor General with tha 
Commander in Chief, situated as Sir Colin 
Campbell at present was. That gallant 
officer was a man of distinguished ability, 
and was engaged conducting a war with a 
small army opposed to ten times its num- 
bers, and having to deal with a hostile and 
insurgent population. Any such interfe- 
rence was much to be deprecated, espe- 
cially in the case of an officer of such high 
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military character—an officer who had al- 
ways shown himself chary of the blood 
and labour of his soldiers, but was ever 
prodigal of his own. Ue did not know 
whether it was generally known, but it 
was © curious fact that in every action in 
which Sir Colin Campbell had been en- 
gaged he had received a wound, though 
fortunately for the service they were all 
of a slight character. As to the relations 
between the Governor General and the 
Commander in Chief there were distinct 
precedents. Warren Hastings never once 
thought of interfering with Sir Eyre Coote; 
and when, in 1803, the Marquess of Welles- 
ley was engaged in a war with the French 
and the Mahrattas he not only abstained 
himself from interfering with Lord Lake 
and the Duke of Wellington, but placed 
the civilians under military authority. 
Another distinguished soldier (Viscount 
Hardinge) also gave an example of the 
manner in which a Governor General 
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should act towards the Commander in| 
Chief, for although a superior officer to 


| 
Lord Gough he put himself under his | 
| 


command and fought under him in two 
engagements. 

THe Marquess or LANSDOWNE: I 
am extremely glad to have heard from the 
noble Earl at the head of Her Majesty’s 
Government a denial of the reports which 
were alluded to by the noble Marquess 
Such reports ought to be received with 
extreme caution; but as they have been 
referred to on the present occasion, I can- 


not help calling your Lordships’ attention | 


to the disposition which seems to exist 
among correspondents in India—who no 


doubt mean well, but are certainly inca- | 
pable of forming correct opinions on what | 
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are no men gifted in a higher degree with 
that greatest of all civil and military qua. 
lities,—I mean diseretion. I am sure that 
neither would, if a difference arose between 
| them, unnecessarily reveal the grounds of 
| that difference. Iam certain that, what. 
ever may be the foundation (if there be 
| any) for these rumours, no communication 
|of any kind, either from Lord Canning or 
Sir Colin Campbell, can have laid the 
| ground for this publicity. Such publicity, 
| I feel confident, must have arisen from 
}rumours which no conduct of theirs could 
|have prevented. Deeply impressed with 
| the importance of maintaining secret and 
| inviolable what, from regard to the publie 
| interests, ought to be secret and inviola- 


| ble—namely, confidential communications 
| which pass between two men to whom the 
|most important interests of the country 
are intrusted, I hope your Lordships, in 
| common with the public, will receive with 
| the greatest caution any communications, 
or any presumed reports, propagated in 
this manner. 
Lorp BROUGHAM said, that as some 
reference had been made to his late la. 
mented friend, Lord Wellesley, it ought to 
be known that that noble Lord actually 
left Calcutta and established himself at 
Madras for the express purpose of main- 
taining close and speedy communication 
} with the great commander under whom 
his brother the Duke of Wellington was 
then serving, and with whom he was allied 
in carrying on the Mahratta war. 
Motion (by leave of the House) with- 
drawn, 
Ilouse adjourned at a quarter-past 
Six o’clock, to Monday next, 
Eleven o’clock, 


18 passing--to give information which may | 


tend to mislead the public. 


know, that all the rumours which, soon 
after Lord Canning went to India, were 
attempted to be circulated there as to dif- 


ferences existing between the Governor | 
General and the Commander in Chief were | 
upon subsequent inquiry proved to be en- | 
I do not say | 


tirely false and unfounded. 
that this is the case with the rumours 


now mentioned; I do not know from what | 


quarter they proceed ; but it is my confi- 
dent belief, from my knowledge of the two 
distinguished persons in question—of the 
Governor General in his civil, and the 
Commander in Chief in his military capa- 
city—that, besides the many virtues and 
eminent qualities which both possess for 
the important situations they hold, there 
The Earl of Albemarle 


I have no| 
knowledge on this subject, but this I| 
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RAILWAY LEGISLATION.—QUESTION. 

Cotone. WILSON PATTEN said, he 
would beg to ask the President of the 
Board of Trade whether Her Majesty’s 
Government have taken into their consider- 
ation the present system of Railway Le- 
gislation; and whether they are prepared 
to recommend to Parliament any alteration 
in that system ? 
| Mr. HENLEY said, he could not say 
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the Government were prepared, in the|vernment, without delay, to introduce a 
resent state of their information, to recom- | Bill to remedy the defects of the Wind- 
mend legislation on this subject; but he| ing-up Acts, or, on behalf both of share- 
was fully aware that it was one that/holders and creditors, to prevent the 
required to be looked into. His hon. | funds of dissolved Companies being wasted 
Friend had given notice of a Motion for | in unnecessary litigation ? 
a Commission of Inquiry; and he (Mr.} Mr. HENLEY said, a Bill to remedy 
Henley) thought the time had come when | the defects in the Acts to which the 
they ought to inquire-how far the recom- | hon, Member referred had been prepared, 
mendations of the Committee of the right| and in a short time would be laid on 
hon. Gentleman the Member for Oxford} the table of the House. It was not a 
(Mr.Cardwell) had been acted on, and what |large measure, but he hoped it would be 
had been their effects. If his hon. Friend | found to deal satisfactorily with the de- 
would propose the appointment of a Com- | fects which had been found to stop the 
mittee for that purpose, he would be pre- | working of the Winding-up Acts. 
pared, on the part of the Government, to| Mr. BRIGHT: Perhaps the right 
give his assent to it, and to do all in his; hon. Gentleman will give me an assur- 
power to promote the inquiry. ance that he will introduce the Bill in 
Coroxen WILSON PATTEN said, that | the ensuing week. It would be a great 
after the answer of the right hon. Gentle- | satisfaction if he could say that. 
man, he would withdraw his notice for a Mr. HENLEY said, he hoped to be 
Commission, and on Monday would move able to introduce the Bill in the course 
for a Committee of Inquiry into the work- | of the ensuing week. 
ing of the Resolutions passed by the 
Committee of the right hon. Gentleman} PRINCIPAL KEEPER OF THE REGIS. 
the Member for Oxford, and their effect TER OF SASIN ES IN SCOTLAND, 
on the railway system. CBSERY 475088, 
Sir G. GREY said, he wished to say a 
TRIAL OF THE BRITISH BANK | few words ona Vote of Supply, which ap- 
DIRECTORS — QUESTION, peared to have been taken last night, 
Mr. BRADY said, he would beg to ask} but which he was not aware was coming 
the Secretary of State if the scale of re-|on so soon. He would not go into the 
muneration for the payment of the wit-| question of the appointment of the gentle. 
nesses summoned on behalf of the Crown! man who now held the office of Princi- 
at the trial of the Royal British Bank Di-| pal Keeper of the Register of Sasines in 
rectors had been arranged; if so, when | Scotland. He understood the Vote was 
may the witnesses expect payment ? coming on again, and he trusted that be- 
Mr. HARDY said, a scale had been| fore it came on the whole of the corre- 
settled on the same rule as was adopted spondence which was in the Home Office 
in civil cases and arrangements were in| on that subject would be laid on the 
progress for a speedy payment. |table. There was undoubtedly a Minute 
THE COPY mes eR | the Treasury suggesting that in the 
Ay FY HOLD AC TS—QUESTION. |event of a vacancy the office should not 
Mr. HANKEY said, he wished to in-| he filled up until an inquiry had been 
quire of the Secretary of State for the! made into the nature of the duties per- 
Home Department whether it is his inten- | formed by that officer. Upon the death 
tion to bring in a Bill this Session for the | of Mr. Pringle that inquiry took place. 
Amendment of the Copyhold Acts; and if An elaborate Report was presented to the 
80, when he proposes to ask leave to in-| Home Office, which he sent to the Trea- 
troduce the Bill, ; sury. A Minute was sent to the Home 
Mr. HARDY said, there was a Bill for | Office in reply, in accordance with which 
the purpose at present in the hands of the office was filled up, satisfactory rea- 
eotere officers, and it would, he believed, | sons having been given why the office 
¢ introduced on Monday next, | should not be abolished. Until the debate 
On the Motion that the House at its Of last night, he had thought it was the 
rising do adjourn till Monday, general opinion that it was not possible 
| to abolish the office with a due regard to 
WINDING-UP ACTS—QUESTION. | the public interests. He wished that the 
Mr. BRIGHT said, he had to ask whole of the papers and the terms on 
Whether it is the intention of the Go-| which the office had been accepted by 


| 
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Mr. Brodie should be laid upon the table. 
After the present Government came into 
office, the hon. Gentleman the Member for 
Stirling (Mr. Blackburne) gave a notice for 
the production of the correspondence. That 
notice disappeared from the paper, and he 
was informed that the reason was, that the 
hon. Member was quite satisfied that no 
objection could be taken to the course that 
had been pursued. If the correspondence 
were laid on the table, the House would 
see that no other course could be taken 
than to re-appoint to the office, subject to 
such modifications as had been made, 


OUR RELATIONS WITH CHINA, 
QUESTION. 

Lorpv JOHN RUSSELL: Sir, in con- 
sequence of the notice I gave last night, I 
rise to ask the Government what is the 
present state of our relations with China, 
and also to ask for the communication of 
the terms which Lord Elgin has demanded 
from the Emperor of China, and of the 
answer which has been received from the 
Chinese Government. Now, I beg to state 
in the first place that I do not wish for any 
communication that may be injurious to 
the public service, nor for a copy of the 
instructions that may have been given, 
because it may be inconvenient to produce 
them; but I wish to call the attention of 
the Government and of the House to the 
most recent communication that Parlia- 
ment has received on this subject, and I 
think I may fairly ask the right hon. Gen- 
tleman (Mr. Disraeli) for a general state- 
ment of the instructions given to Lord Elgin. 
At the time the public were informed that 
an expedition was proceeding to Canton I 
asked the noble Lord the Member for Tiver- 
ton (Viscount Palmerston),who was then at 
the head of the Government, what commu- 
nications had passed between Lord Elgin 
and the Governor of Canton, and whether 
there would be any objection to lay any 
such communications on the table? Ina 
few days those communications were pro- 
duced, and they at all events made it per- 
fectly clear what were the terms that Lord 
Elgin had demanded, and which had been 
refused on the part of the Chinese. After 
that, military and naval operations took 
place, the city of Canton was taken pos- 
session of, and we had it in our power by 
means of our military and naval force to 
require such terms as we thought fit. 
However, it appears that since that time 
Lord Elgin has proceeded to the north, and 
thereby I imagine he has opened a larger 

Sir G. Grey 


{COMMONS} 
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question with respect to the Government of 
China. The former questions related to 
Canton, to the admission of the English, 
and to reparation to individuals for the in. 
juries that British subjects had suffered, 
But it cannot be supposed that for the pur. 
| pose of settling these questions Lord Elgin 
| has proceeded to the north. There must 
| be some larger object involved, and Parlig. 
|ment, and the House of Commons espe. 
cially, which has voted large sums for the 
Naval Estimates, is entitled to know for 
what purpose Lord Elgin has proceeded to 
the north, and for what purpose our naval 
forces are there employed. The last ac. 
count I heard with respect to our naval 
force in China was that it had been, inelu. 
sive of Marines, 13,000, and that it was 
then 11,000 men. In the present state of 
|our relations with India, with accounts 
which the First Lord of the Admiralty 
|says must make the country anxious on 
| that subject, it does appear to me impor. 
| tant to know for what purpose, involving 
as it must the interest and honour of this 
country, so large a force is employed in 
China. I do not suppose, as I have said, 
that it can be for any subject connected 
with Canton. The right hon. Gentleman 
the Chancellor of the Exchequer yester- 
day, before the usual hour (half-past four 
o’clock), at which questions are asked— 
and to that I may hereafter call the atten- 
tion of the House—stated that the Govern 
ment were acting in concert with other 
Powers, and that therefore no information 
could be afforded. Now that, it appears 
to me, is no reason why a communication 
should not be made to Parliament. If we have 
any convention with any foreign Power—if 
we have a convention with France, or Rus- 
sia, or the United States—that convention 
ought surely to be communicated to Par- 
liament. If we have made a demand in 
conjunction with those Powers upon the 
Emperor of China, that demand ought 
surely to be submitted to Parliament, If 
when we were about to go to war with 
Russia the Government of the day had 
been asked, ‘‘ For what purpose are you 
about to quarrel with Russia?” it would 
have been no answer to say, that we were 
acting in agreement with France, and that 
the Government could not communicate 
that which concerned other Powers as well 
as this country. It does seem to me that 
this is is a most important question, I am 
not giving any opinion upon any policy 
which may be adopted either by the late 
Government or the present Government; 
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but I do think that Parliament has some 
right to know what is the actual state of 
our relations with China—what policy we 
are pursuing. With regard to the treaty 
of 1842, all we know is, that there were 
two articles which were frequently, if 
not perpetually, violated. One article gave 
us the right to enter the city of Canton as 
well as four other cities, and that article 
has been perpetually violated by the re- 
fusal of the local Government to allow the 
admission of British subjects into Canton. 
Another article in a very solemn manner 
bound us to use our utmost efforts to pre- 
yent the trade of opium with China, and 
that article of the treaty has been as noto- 
riously violated as the others. I believe it 
jsan article very difficult to fulfil, and pro- 
bably the Chinese custom-house officers 
have been as notoriously willing to violate 
that article as those who have brought 
opium from India, and engaged in the 
traffic of that article. This is the posi- 
tin in which we stand with regard to 
the treaty. It may be very desirable to 
revise that treaty, but I do not think 
that in the treaty of 1842 there is any 
provision by which at the end of a par- 
ticular number of years we may ask for 
revision. With regard to France the 
case is different. The treaty between 
China and France provides that at the 
end of ten or twelve years France may 
ask for a revision, and I do not under- 
stand in what manner it is our duty to 
enforce upon China the revision demand- 
ed by France. France has her own 
grievances with China. A French mis- 
sionary has been put to death in a most 
barbarous manner; but I do not know in 
what respect that act of cutrage enables 
us to act with France. More especially 
I do not understand why so large a pro- 
portion of the foree employed should be 
employed by Great Britain, while so much 
less a force is employed by France, and 
searcely any at all by the United States. 
I think I am justified in asking that, as 
we have an expedition gone to the north, 
both in justice and policy there should 
be sufficient reasons for the steps we are 
now taking. I likewise think it is very 
desirable we should know what is the 
policy which is now being pursued. Of 
course, I do not expect any details, but 
it does seem desirable that there should 
be some general statement of the policy 
which we are pursuing, more especially 
when the forees voted for the army and 
navy are fully employed in other quar- 





ters, and it is difficult to see what can 
be the object of proceeding beyond the 
immediate object of Canton, though it is 
obvious that a correspondence between the 
Emperor of China and our Government may 
end in a war with China. I feel justified, 
therefore, in asking the right hon. Gentle- 
man the Chancellor of the Exchequer 
what is the present state of our relations 
with China, and to ask for the communi- 
cation of the terms which Lord Elgin has 
demanded from the Emperor of China, and 
of the answer which has been received from 
the Chinese Government. 


THE DEANERY OF YORK, 
QUESTION. 


Mr. W. EWART said, he rose to ask 
the right hon. Gentleman the Chancellor of 
the Exchequer for what special reasons the 
recent appointment had been made to the 
Deanery of York? 1t was not his inten- 
tion to speak with the slightest disrespect 
of the rev. gentleman who had been 
appointed, but on oceasions of this kind 
reasous ought to be assigned or be assign- 
able. In making this inquiry he was not 
influenced by any other motive than the 
interest of the Church, and through that 
of the country. The Church Commis- 
sioners in their Report in 1836 said :— 

“The advantages resulting to the interests of 
religion from the existence of this species of pre- 
ferment, when conferred on clergymen distin- 
guished for professional merit, and too obvious to 
require illustration,” 

And in 1852 that— 

“Tn considering the employments of deans and 

canons we are of opinion that it is one distinct 
purpose of cathedral institutions to make provi- 
sion for the cultivation and encouragement of 
theological learning.” 
The onus probandi was on the Govern- 
ment. It rested with them to show that 
the receut appointment was made in con- 
formity with the rule which had been 
observed in reference to former appoint- 
ments. He admitted that distinction 
as a parish priest would render a man 
eligible for such a Deanery as well as 
great learning. Could not the Govern- 
ment have selected one amongst the dis- 
tinguished parish priests of this country, 
many of whom were passing their lives in 
poverty ? 

Lorpv HOTHAM wished, before the 
right hon. Gentleman answered the ques- 
tion of the hon. Gentleman (Mr. Ewart), to 
say a few words on this matter. Ie had 
nothing whatever to do with the appoint- 
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ment. Neither had he any interest in 
the appointment, except that interest 
which, he trusted, was shared by every 
one in the county of York in seeing the 
deanery filled by a respectable man, and 
the beautiful fabric which was the pride 
and ornament of the county, and which 
was placed under the Dean’s charge, duly 
cared for. When he saw the hon. Gentle- 
man’s notice on the paper, it occurred to 
him that the hon. Member had been led to 
imagine that the Deanery of York was an 


office which had been recommended to be } 


suppressed, or that the hon. Gentleman 
had some cause for alleging that the indi- 
vidual appointed was an improper person. 
He knew that the hon. Member for Dum- 
fries (Mr. Ewart) was an individual of an 
inquiring mind, always anxious to add to 
the large store of information upon every 
subject which he possessed; but he would 
ask the House to remember into what a 
large field of inquiry they would enter if 
the Government—he cared not of whom 
composed—were to be called upon to state 
the specific grounds upon which every 
appointment was made. If the question 
were put to any hon. Gentleman, what 
were the special grounds on which he was 
appointed to a seat in that assembly, he 
would probably state, not because he was 
the fittest person that could be found in 
the United Kingdom, but because the con- 
stituency thought him the fittest of those 
who offered themselves for their suffrages. 
Supposing the right hon. Gentleman the 
Member for Wells (Sir W. Hayter) were 
called upon to state the special grounds 
upon which all the numerous appointments 
were filled up by him during the'five years 
he was in office, the result would at any 
rate be the production of a document 
which would excite as great curiosity as 
any document which had ever been pro- 
duced. He was in entire ignorance of the 
reply which the Chancellor of the Exche- 
quer would give. Ie had ventured-to form 
his own opinion upon the appointment; 


and, as he should take the liberty of 


stating it, the House would judge whether 
it was a sound one or not. In the first 
place, the individual who had been ap- 


pointed Dean of York was a man of 


blameless and irreproachable character. 
He had long been one of the honorary 
canons of York, and was therefore well 
acquainted with all the duties of the 
deanery. In the second place, he was an 
honest and conscientious. man, of sound 
religious convictions, although he belonged 


Lord Hotham 
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to neither of the extreme parties of the 
Church, whose fierce contentions he (Lord 
Hotham) thought were not the best calen. 
lated to produce all the advantages which 
they themselves professed a desire to attain, 
There was another consideration which 
ought not to be disregarded in this matter, 
Many hon. Gentlemen, no doubt, were un. 
der the impression that the deanery of York 
was a piece of valuable preferment, a much 
richer prize than in reality it was, the fact 
being that it had pleased Parliament so to 
reduce its emoluments that no person who 
had not private means of his own to fall 
back upon, could live in that deanery in 
the manner he ought to do. The county 
and city of York had lately seen with 
regret the. deanery of that cathedral let 
year after year, and constantly held forth 
to the public as a desirable residence 
for any gentleman who wanted hunting 
quarters in the city. In mentioning this, 
he (Lord Hotham) did not mean to make 
it matter of reproach against any one; 
but having happened in one case, he 
thought it was desirable that care should 
be taken it should not occur again. Look. 
ing, then, at the three points to which he 
adverted—that the new Dean of York bore 
a blameless and irreproachable character, 
that he was unconnected with any extreme 
party in the Church; and that he would 
be able to preserve in a proper manner the 
dignity and appearance of the deanery, he 
veutured to say that he had come to the 
conclusion that in this matter the Queen 
had not only been faithfully but judiciously 
advised in the appointment she had made, 

Tue CHANCELLOR or tue EXCHE- 
QUER said, that he was very glad that 
the noble Lord had addressed the House 
on this subject, and he thought his obser- 
vations, coming from a Member of such 
weight and of such great local knowledge, 
must be satisfactory to the House. [Mr 
Ewart: No.] Well, he (the Chancellor of 
the Exchequer) hoped that what he had to 
say would make it satisfactory. In answer 
to the hon. Gentleman's inquiry, he was 
not prepared to state what were the special 
grounds on which Her Majesty had been 
advised to make this appointment ; but 
those who advised Her Majesty believed 
it was an appointment which it would be 
for the advantage of the country to make, 
and therefore it was made only on publie 
grounds and in consideration for the public 
welfare. The noble Lord (Lord Hotham) 
had alluded to circumstances which he (the 
Chancellor of the Exchequer) should have 





1524 


of the 
(Lord 
caleu. 
which 
uttain, 
which 
atter, 
‘© Uns 
York 
much 
© fact 
80 to 
n who 
0 fall 
ry in 
ounty 
with 
al let 
forth 
dence 
inting 
+ this, 
make 


hould 
Look. 
ch he 
: bore 
acter, 
treme 
would 
or the 
"y, he 
o the 
)ueen 
jously 
nade, 
JHE- 
- that 
Touse 
)bser- 
such 
edge, 
[ Mr. 
lor of 
ad to 
iswer 
| was 
pecial 
been 
; but 
ieved 
ld be 
nake, 
ublic 
yublie 
ham) 
) (the 
have 


1525 Our Relations 


felt some embarrassment in bringing before 
the House, but on which he now felt bound 
to touch. There was a great misconcep- 
tion in supposing that the Deanery of York 
was a piece of rich preferment, for which 
there were many candidates who would 
have filled it in a satisfactory manner. 
The fact was that the income bore no pro- 
portion whatever to the expenses in which 
the gentleman was involved who happened 
to fill the office. Under our system of 
Church Reform, with which he (the Chan- 
cellor of the Exchequer) was not prepared 
to find any fault, we had greatly reduced 
the income of the Deansof York. 
ally that dignitary enjoyed, upon the ave- 
rage, the large income of £3,000 or £4,000 
a year; it was now reduced to £1,000 a 


year. He was not questioning the propri- | 


ety of that arrangement, but he thought it 


was much to be regretted that the estab- | 


lishment required by the Dean of York for 


the residence in which he was called upon | 
to live, and the expenditure consequent | 
upon that establishment, had not at all | 
been changed with the reduction of his | 
income ; and that expenditure was upon a | 


seale which could only be maintained by a 
clergyman in possession of an almost epis- 
eopal income. The House would there- 


fore see that the range of selection was | 


much limited by that fact. The late 
Dean, besides his salary, had a consider- 
able piece of preferment ; yet he found 
it impossible to maintain the position 


which, as Dean of York, fell to his lot. | 


In the present case, whatever the other 
recommendations of Mr. Duncombe for the 


office, he certainly had the advantage of | 


possessing ample means; but he begged 
the House to believe that that was not the 
primary consideration, though, in the ulti- 
mate selection of that gentleman, it was 
from necessity one of the considerations 


which must have been in the view of the | 
Minister who recommended the appoint- | 


ment; for it turned out that a sum amount- 
ing to many thousand pounds was required 
to be expended by the new Dean before he 
could enter upon his residence. Still he 


could assure the House that these were | 


only secondary, or rather tertiary, consi- 
derations. The only object which the Earl 
of Derby, who recommended Her Majesty 
to make this appointment, had in view was 


that an individual should be selected who | 


in himself, on the whole, united all those 
qualities which could best satisfy the re- 
quirements of the position. With the per- 
mission of the House he would read a 


{Jonn 4, 1858} 
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|letter which had been addressed to the 
| Earl of Derby by the Archbishop of York, 
who, he need not remind the House, had 
/no political connection with the Earl of 
| Derby, and with whom the Earl of Derby 
| had not the honour even of being person- 
| ally acquainted :— 


“41, Belgrave Square, May 4, 1858. 

“My Lord,—I have reason to know that an 
application for the vacant Deanery of York has 
been made to your Lordship on behalf the Hon, 
and Rey. Augustus Duncombe, one of the non- 
| residentiary canons of the cathedral, and I hope 
your Lordship will not deem me presumptuous 
in offering my humble testimony on the subject. 
Mr, Augustus Duncombe is a most amiable and 
respectable man, of sound and reasonable opinions, 
of irreproachable conduct, and an excellent cler- 
gyman. [lis appointment would, I am sure, be 
very acceptable to the diocese and of advantage 
to the Church, The high estimation in which he 
is held, and his family also, in the county of York, 
may serve to convince your Lordship that I do not 
| err in expressing these sentiments, 

“T have the honour to be, my Lord, 
“Your Lordship’s most obedient servant, 
«“T, Epor. 

“ The Earl of Derby.” 
That was the letter of the Archbishop of 
York, who felt it his duty, though person- 
ally unacquainted with the Earl of Derby, 
to make this representation generally, on 
‘behalf not only of the clergy, but of the 
county of York; and it was only after due 
consideration, after encountering very great 
difficulties in ultimately fixing upon this 
selection, and animated only by one feeling 
—namely, that of making an appointment 
which on the whole would be most advan- 
tageous to society, and one which on the 
whole would most adequately fulfil the 
various requirements thought necessary— 
that, sanctioned by the appeal he had read 
from the Archbishop of York, this appoint- 
ment was made, and he believed it was one 
which would give general satisfaction. 


OUR RELATIONS WITH CHINA. 
Tne CHANCELLOR or tue EX- 
| CHEQUER, in reply to the questions of 
Lord John Russell, then proceeded to 
say, that he was not at all surprised 
that the noble Lord, or any hon. Gen- 
tleman in that House, should, upon the 
important subject of our relations with 
China, feel the deep interest the noble 
Lord had expressed to have full informa- 
tion. LHe regretted to say, however, that 
the answer he had to give the noble Lord 
must, from the nature of the circumstances, 
| be necessarily very brief—not from any 
| desire to withhold information, or to veil 
| diplomatic obscurity the transactions 
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which had oceurred, or were occurring in 
China, but from the distance at which 
those transactions were occurring, and 
the brief period, comparatively speaking, 
during which the present Government 
had been in office, it could be easily seen 
that it was really out of his power to 
give any fresh information of importance 
to the House. When Her Majesty’s 
Ministers acceded to office, our fleets and 
army were already in China. Instruc- 
tions had been given by their predeces- 
sors to a most able and distinguished 
plenipotentiary, and these instructions 
very wisely included a large discretion. 
At this moment there was no evidence 
in the possession of Ministers that Lord 
Elgin was yet aware even of the change 
of the Government. Of course they had 
communicated with Lord Elgin without 
loss of time, but considering that before 


Our Relations 


their communication could have reached | 


him, events of importance must have 


occurred, and remembering the interval | 
of time which must elapse in communi- | 
eating with him, Her Majesty’s Govern- ! 


ment had thought it their duty to ex- 


tend to Lord Elgin the same wide dis- | 


eretion which had previously been ex- 
tended to him by their predecessors, 
having full confidence in the abilities and 


experience of that distinguished man. 
The House knew, as he (the Chancellor 
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that the course Lord Elgin had adopted 
was a wise and proper one. He could not 
inform the noble Lord what answer had 
been received from the Chinese Govern. 
ment beyond the intimation to which he 
had just referred; but he did not believe it 
amounted to more than a recommendation 
to return to Canton to meet and negotiate 
with the Chinese plenipotentiary there, 
Moreover, it was not in his power speci. 
fically to state what were the conditions 
which Lord Elgin had demanded. Lord 
Elgin was invested necessarily with very 
large discretion, and we must trust to his 
discrimination in making such conditions as 
he might think best calculated to attain the 
object he had in view. That object was to 
effect a direct communication between the 





Government of this country and the highest 
authorities in China. The House were also 
'aware, that with this object in view we 
had been acting from the first in complete 
| concert with our French allies; that subse. 
quently the Government of the United 
States had also completely joined us in 
our efforts, and that, to a certain extent, 
though not completely, the Government of 
Russia, too, had united in the scheme 
| which had been laid down for opening 
| direct communications between the civil- 
ized Governments of Europe and the Go- 
| vernment of China, The House would see 
| that these cireumstances would have ren- 


of the Exchequer) had told them the | dered it very difficult, even if there had 
other night, that Lord Elgin had repaired | been any papers to produce, to lay themon 


to Shanghai, where he expected to meet | the table. We must act in concert with 
and negotiate with a Minister of State) our allies, for the House should remember 
from the Chinese Government, instead of | that although Her Majesty’s Government 
which he received a letter from the Go-| had given a wide discretion to Lord Elgin, 
vernment, begging him to return to Can-/|the French Government had also given 
ton and commence negotiations with the} great discretion to Baron Gros, All he 
Imperial representative there. Lord Elgin, } could say then was, that having given, 
he understood, did not think proper to | and given wisely, this large discretion to 
return to Canton, but went northward, | Lord Elgin, who, he doubted not, would 
and no doubt he acted wisely in so doing; | use it for the advantage of the country, Her 
but hon. Gentlemen would sce that it was | Majesty’s Government had expressed to his 
impossible for him (the Chancellor of the| Lordship their belief that it was of great 
Exchequer) to state what might have been | importance that peace between China and 
the motives which influenced Lord Elgin | England, or if we were not at war, a ter- 
in the exercise of his discretion in taking | mination of the present misconceptions, 
that course. He had no doubt, however, | should be effected as speedily as possible; 
that it was a wise and proper course, | and they trusted that he would succeed in 
and that in due season the Government | putting an end to this unfortunate and un- 
would receive from Lord Elgin detailed | satisfactory state of affairs as soon as he 
reasons for the conduct he had pursued.| could do so with a due regard to the 
It would seem at the first blush that} commercial and political interests of this 
having gone to Shanghai from Canton, it| country, and to the maintenance of a good 
would have been a weak act on his part| understanding generally upon the subject 
at the request of the Chinese authorities to| with those of our allies who had acted 
return to Canton. He thought, therefore, | with us with such sincerity and cordiality. 


The Chancellor of the Exchequer 
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Mr. BRIGHT : Although the right hon. 
Gentleman has, for reasons which he has 
stated, been unable to communicate any in- 
formation of importance to the House, I feel 
indebted to the noble Lord the Member for 
London for having raised this discussion. I 
was not in Parliament when the China ques- 
tion was debated last year, and I have 
never had any opportunity in public of ex- 
pressing my views with regard to it. I 
may be excused, therefore, now for saying, 
that had I been here I should have agreed 
entirely with my hon. Friend, the then 
Member for the West Riding (Mr. Cobden), 
in the course which he took upon that 
occasion. But there is one point in this 
matter which it behoves the House to con- 
sider. It is that the present condition 
of affairs in China has been arrived at 
without the consent of Parliament. I 
mean the complication into which the 
present Government is plunged by the 
course taken by their predecessors in in- 
viting the aid of, or in co-operating with, 
other Governments in the settlement of a 
dispute, which, if it were a dispute at all, 
was entirely the affair of this country. 
The original question was whether a cer- 
tain vessel was sailing under the Chinese 
or the British flag. The insult, if there 
were an insult, was to England and to Eng- 
land alone, and it appears to me that if 
the British Government felt bound to adopt 
the policy of Sir John Bowring the power 
of England was amply sufficient to vindi- 
cate the honour of England and to bring 
the question to such a settlement as it was 
capable of, without involving us in the 
complicated arrangements ia which we are 
now engaged ;—with France entirely co- 
operating in military operation, and Rus- 
siaand the United States looking on with 
some kind of acquiescence,—for I believe 
the right hon. Gentleman is not quite cor- 
rect in saying that the United States have 
taken any part in active operation. Now, 
the point which I wish to press upon the 
House is this—that the moment the Go- 
vernment of this country take into part- 
nership a foreign Government in matters of 
this sort, two unfortunate things result. 
One is that the conduct of the negotia- 
tions is, to a great extent, taken out of the 
hands of the English Government. That 
is of itself, I think, a great misfortune. 
The other is, according to the theory of 
the right hon. Gentleman, that the House 
of Commons cannot know anything of the 
matter, because when we have allies, and 
are acting in concert with them, and are 
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carrying on military operations in conjunc- 
tion with them, papers and information 
which may be in the possession of the 
Government cannot be communicated for 
fear that some unpleasantness might arise 
between us and our allies. There ought, 
I contend, to be some grave reason—a 
clear, distinct and unanswerable case— 
before the Government of this country in- 
volves itself in such complications. Who 
knows, at this moment, that the objects of 
France in China are the same as those of 
England? I don’t even know what the 
object of England is. That particular 
piece of information was never precisely 
communicated to Parliament by the late 
Government. But if it be to get an apology 
from the Emperor of China, or compensa- 
tion for the expenses that have been in- 
curred, or admission into the city of Canton, 
all those are simple matters which we can 
understand, and which, together or sepa- 
rately, we can probably enforce. But if 
we have another country joined with us, 
having a treaty of a different character, and 
grievances of another nature, and objects 
totally at variance from those which the 
English Government has, and which the 
English Parliament would sanction, it may 
be utterly out of the power of our Adminis- 
tration to bring those affairs to a conclusion 
for months or even years to come ; for if 
we are to join with France until China 
shall have conceded all the demands of 
France—we not knowing what those de- 
mands are—we may be led into inter- 
minable difficulties. The right hon. Gen- 
tleman and the Government have, I believe, 
a genuine desire and an honest disposition 
to bring these proceedings to an end. In- 
deed 1 do not imagine that any man upon 
that bench, unless he were imported from 
Bedlam, could possibly take any other 
view of the question. I have said before, 
and I repeat it now, that we are unfor- 
tunately at war with rather more than half 
the human race. We know well the state 
of things in India and the demands which 
are made upon this country in consequence ; 
and we have troubles in the West which 
cannot be regarded without some feeling of 
uneasiness. The noble Lord the Member 
for London (Lord J. Russell), stated that 
we had between 13,000 and 15,000 men in 
China, and I have been informed that there 
are not less than seventy English ships of 
war in those waters. Whatean be the object 
of such a demonstration? Is it to settle 


that miserable and fraudulent dispute about 
Was it a proper thing of the 


the lorcha ? 
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late Government to involve the country in 
all these troubles for such an object, and 
is the present Government pursuing a 
patriotic course in allowing these opera- 


add, that it was the intention of Her Ma. 

| jesty’s Government to reduce the force em. 
ployed there at the earliest moment that it 
would be practicable to do so. 


tions to go on a day longer than is neces- | 


sary? The last war did nothing to facili- 
tate commercial relations with China, and 
the war in which we are now engaged will 
dono more. I have not risen to make an 
attack on the present Government. They 
are not responsible for the origin of these 
transactions. 
were sitting on this side of the House they 
expressed their opposition to them, and 
they voted, I believe, almost as a united 
party against them. I hope now that they 


are in office, and have succeeded to this | 


legacy from their predecessors, that they 
will not think it necessary to trifle with 
this question, allowing it to go on from 
day to day, each day adding fresh entangle- 


ments and complications, which may at | 


length lead to differences and estrange- 


ments between this country and those allies | 
I beg the | 


with whom we are now acting. 
right hon. Gentleman and his colleagues to 
face this matter fairly and boldly. I trust 
that they will not, because this legacy is 


bequeathed them at the Foreign Office, | 


think that they are to array themselves in 


all the wretched and verminous rags they | 


find there. Let them regard the subject 
patriotically, as they did from this side of 
the House ; and if they bring these hostili- 
ties to a close, public_opinion will sanction 
the step they take, and they will rise in 
the estimation of all men by pursuing a 
straightforward, resolute, and direct course 
in this most unfortunate transaction. 

Sir (JOHN PAKINGTON said, he 
merely rose to prevent an error being 
spread throughout the country without 
contradiction. He would be sorry to leave 
any misconception on the public mind with 
regard to our actual force in China. The 


noble Lord (Lord John Russell) stated that | 
11,000 men were employed there, whilst | 


the hon. Member for Birmingham made 


the number from 13,000 to 15,000, and | 
The real fact was, | 


seventy ships of war. 
that there were between sixty and seventy 
vessels in the Kast; but these included 
eighteen or twenty gun-boats, which were 
very small vessels. And he wished further 


to explain that, both with regard to the | 


number of men and vessels, they included 
the whole of our naval force in the East 
Indies, and on the eastern stations, as well 


as the expedition which had been fitted out | 


from this country for China. 
Mr. Bright 


He might 


To their honour, when they | 


CAPTAIN JUDKINS.—THE SLAVE TRADE, 
—COMMISSIONER YEH.—QUESTIONS, 
Mr. HORSFALL said, he wished to 

ask the Under Secretary of State for Fo. 

reign Affairs whether Her Majesty's Go. 
vernment has received any intelligence from 

New York of the arrest of Captain Jud. 

kins, of the Royal mail steamer Persia; 

and, if so, whether the circumstances of 
the case warranted such a procedure on 
the part of the American authorities ? 

Mr. WILSON said, he would beg to 
ask the Under Secretary of State for Fo. 
reign Affairs whether there is any ob- 
jection to lay upon the table copies of 
correspondence between the British Go. 
vernment and that of the United States 
upon the measures taken for the suppres 
sion of the slave trade; and, if not, when 
such papers could be produced ? 

Mr. LAURIE said, he wished to be in- 
formed by the Government whether it is 
|intended to detain Commissioner Yeh as 
'a@ prisoner in India or to bring him to 
England ? 

Mr. SEYMOUR FITZGERALD said, 
that in reply to the question of the hon, 
| Member for Liverpool (Mr. Horsfall), he 
| begged to state that Her Majesty’s Go- 
| vernment had not received any official in- 
| formation as to the arrest of Captain Jud. 
{kins. It was, therefore, impossible, for 
‘them to say whether the American autho- 
| rities were warranted in the course they 
| had taken. The Government, however, 
would give their immediate attention to the 
| subject. With reference to the question of 
the hon. Member for Devonport (Mr. Wil- 
son), he begged to assure him and the 
House that there certainly was not the 
slightest disinclination on the part of the 
Government to produce any correspondence 
that had passed between the American Go- 
vernment and our own Governmentrespect- 
ing the subject to which he referred. Her 
Majesty’s Government were of opinion that 
upon such a subject the most frank commu- 
nication should pass between both Govern- 
ments; and that the more especially as 
the American Government had published 
}some of their communications with Her 
Majesty’s Government, it was desirable 
| that a similar publicity should be given by 
Her Majesty’s Government to the commu 
nications between themselves and the Ame 








a Ce ay ae ee ae: a. a i a ea ee i i i i 


-_— 





532 
Ma- 


em- 
t it 


+ On 


r to 
Fo. 
ob- 
s of 
Go- 
ates 
res 
hen 


2 in- 
it is 
h as 
n to 


said, 
hon, 
> he 
Go- 
il in- 
Jud. 
. for 
utho- 
they 
ever, 
o the 
on of 
Wil- 
| the 
+ the 
f the 
lence 
1 Go- 
ect- 
Her 
that 
nmu- 
veri- 
ly as 
ished 
Her 
irable 
en by 
mmu- 
Ame- 








1533 The Belfast Riots— 


rican Government; that, in fact, on the 
art of Her Majesty’s Government there 
should be no reserve upon the subject. At 
the same time, the House was well aware 
that communications had been made within 
the last two or three days by the American 
Government to the British Government 
with reference to some occurrences which 
were represented to have taken place in 
the waters of Cuba. These communica- 


tions involved grave charges against some | 


of the British officers in command there. 
No official communication had reached the 
British Government of the circumstances 
alleged to have occurred there. The only 


reply, therefore, they had been able to| 


make to the communication of the Ame- 
rican Government was to give them an 
assurance that if any such occurrences had 
taken place they would be regarded with 
the greatest regret by Her Majesty’s 
Government, and that an immediate and 
careful investigation should be made into 
them. He thought the House would there- 
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{were made had been entirely ignored as 
| to the appointment which should have been 
‘made. The object he had in view in rising 
was to express a wish— 

Mr. FITZROY said, he rose to order. 
The matter to which the hon. Gentleman 
| was referring was not before the House in 
‘any shape or form whatever, for the Re- 
port of the Committee had not yet been 
| received. 

Mr. COWAN said, he merely wished to 
inquire whether the Government would 
‘consent to delay the further consideration 

of the Vote until the papers now in the 
hands of the printer were laid upon the 
table ? 
| Mr. WALPOLE said, he had not as yet 
‘read the papers, but that he thought the 
proper course for the House to take would 
be to postpone the Vote, which would be 
reported that night, until the papers were 
laid upon the table, and then the Com- 
mittee could reconsider the matter with the 
papers in their hands. 


Observations. 


fore see that, such being the condition of | 


affairs—hayving only the ex parte statement 
of the American Government, to which 
Her Majesty’s Government had been able 
to give no answer—it would not be de- 
sirable at the present time to lay a cor- 
respondence so incomplcte upon the table 
ofthe House. At the earliest period, how- 
ever, and without a moment’s unnecessary 
delay, the correspondence would be laid 
upon the table. 
ment had sent out instructions to the Bri- 
tish officers engaged in the waters of Cuba 
to exercise with the greatest caution the 
powers entrusted to them. In reply to thie 
question of the hon. Gentleman behind 
him (Mr. Laurie), he could only say that 
it was thought necessary, in the present 
state of affairs in China, and partly for the 
preservation of Commissioner Ych’s life, 
that he should be removed from China. 
At present he was detained at a fort acar 
Calcutta, and he was afraid the hon. Gen- 
tleman would not have an opportunity of 
seeing Commissioner Ych in England, 


REJECTION OF THE VOTE OF LAST 
NIGIUT.—OBSERVATIONS. 

Mr. COWAN said, he perceived that 
notice had been given for the recommittal 
of the Vote rejected last night, with the 
view, he (Mr. Cowan) snpposed, of nega- 


tiving the decision which was come to by | 
Papers had been laid | 


the Committee. 


upon the table which threw light upon the 
subject, but the recommendations which 


Her Majesty’s Govern- | 


THAMES PURIFICATION.—QUESTION. 
| Mr. GRIFFITH said, he rose to ask 
the Chief Commissioner of Works whether 
he is not aware that, in any consideration 
'of the state of the water of the Thames, 
the whole question at issue is that of the 
effect upon the purity of the air which may 
be produced by the liberation of gases in- 
jurious to health from the water. 
Lorp JOHN MANNERS said, he be- 
lieved the House was disposed to agree 
| with him that the question which the hon. 
Gentleman addressed to him was more in 
, the nature of the expression of an opinion 
on the hon. Gentleman’s part that an in- 
quiry put for the sake of obtaining infor- 
mation. He could assure the hon. Gentle- 
man he was not competent to answer the 
question. But as the hon. Gentleman had 
put his question in the form of a sugges- 
tion, he begged to make another sugges- 
tion in return to the hon. Gentleman, which 
was, that a Select Committee was now 
sitting to investigate that question, he 
should address a letter to the Chairman of 
that Committee, offering himself as a wit- 
| ness to explain and defend the theory which 
he (Lord John Manners) understood the 
hon. Gentleman was anxious to put forth. 


THE BELFAST RIOTS. 

| OBSERVATIONS. 

Mr. J. ). FITZGERALD said, he rose 
i to call the attention of the House to the 
‘recent riots at Belfast; and to ask the 
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Chief Secretary for Ireland whether it is 
the intention of Government to propose 
any measure for the better preservation of 
the peace and protection of property in 
that Borough. He would occupy the at- 
tention of the House for a few moments 
only while he directed the attention of the 
Irish Government to the recent outrages 
in Belfast, and endeavoured to show 
that whatever might be the prosperity of 
the borough, its social condition was of the 
very lowest character. It had no doubt 
come to the knowledge of hon. Members, 
through the instrumentality of the News- 
papers, that a series of riots broke out on 
Sunday last, were continued day after day, 
and, for all he knew to the contrary, were 
going on at the present moment. He had 
no special information, nor did he wish to 
go into the origin of those riots, as it was 
far from his intention to involve the House 
in @ religious or political discussion. His 
sole object was to ascertain from the Go- 
vernment their intention with regard to the 
preservation of peace. These riots he be- 
lieved to be a continuation of those that 
had occurred in July last year, which broke 
out again in the month of September, when 
the Government was obliged to place Bel- 
fast under military law, to proclaim the 
town, and, as a consequence of that pro- 


claiming, to disarm the inhabitants ; and 
now they found that in June, notwithstand- 
ing those Proclamations, rioting had again 


broken out. It appeared that a district in 
Belfast, named Sandy Row, was inhabited 
by Orangemen, and another district, named 
the Pound, was inhabited by Roman Ca- 
tholies, and such was the animosity between 
them, that no Roman Catholic could be 
allowed to live in Sandy Row, nor any 
Orangeman in the Pound. On the occasion 
of the riot in September last the Govern- 
ment poured a large military force into the 
town, and in virtue of the Proclamation to 
which he had referred they appointed per- 
sons to grant licences for the carrying of 
arms, with strict injunctions to grant 
licences to none who were members of 
either Orange or Ribbon clubs. In conse- 
quence of those circumstances, the late 
Government appointed two Gentlemen of 
high standing and irreproachable character 
—the one a Roman Catholic and the other 
a Protestant—to proceed to Belfast and 
inquire into the causes of the outrages, 
and those Gentlemen {Messrs. Smyth and 
Lynch) took evidence, and reported a state 
of facts which could not fail to startle the 
House. The same scenes which had been 


Mr. J. D. FitzGerald 


{COMMONS} 
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enacted in July last year were now being 
repeated ; and the report of the Commis. 
sioners was of great ‘importance under 
present circumstances. The Commissioners 
gave a description of the means which then 
existed for the preservation of peace in 
Belfast. There were on the 13th of July 
last, a local police foree numbering 160, 
and a body of general constabulary force 
numbering thirty. That force, they said, 
was plainly insufficient to protect the 
town ; and when the military or a fresh 
body of constabulary was sent their first 
and principal duty was to protect the local 
police. They also stated that the members 
of this local police, with six or seven ex- 
ceptions, were all Protestants ; that those 
in command were entirely so ; that there 
were several Orangemen among them, and 
that two at least of the police had walked 
in an orange procession. The Commis 
sioners concluded their report by expressing 
a hope that the worst had been seen of the 
riots in Belfast ; and that, as all the in 
habitants seemed ashamed of the conse 
quences which had ensued from the state 
of party feeling, the good sense of the 
people would put a stop to any such pro- 
ceedings for the future. Notwithstanding 
the expression of that hope, he regretted 
to say that the social con-lition of Belfast 
was in a very unhappy state. The Report 
of the Commissioners was drawn up in 
November last, but was not placed in the 
hands of Members until February last. It 
was the intention of the then Government 
to have proposed legislation in reference to 
the subject, and especially as to police 
affairs in Belfast, which were undoubtedly 
in a very unsatisfactory state. He had in 
tended to draw the attention of the House 
to the subject, because in March last, 
when there was a discussion on the Trinity 
College riots, he had understood the hon. 
and learned Attorney General for Ireland 
to say that it was not the intention of Her 
Majesty’s Government to take any steps on 
the Report of the Commissioners. He (Mr. 
J. D. FitzGerald) then stated that he did 
not think they would be doing their duty to 
the people of Belfast if they left the police 
in the state they then were. He might, 
however, have misunderstood the right 
hon. Gentleman, and he had now to ask 
the noble Lord the Secretary for Ireland 
the question which he had brought under 
his notice. Since he had put his question 
on the paper he observed that notice 
had been given by the noble Lord of 4 
Bill for the regulation of the constabu- 
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lary in towns in Ireland, and perhaps o 
remedy for some of the evils of Belfast 
might be found in the provisions of that 
Bill. At the same time he felt assured 
that it was not by a mere constabulary 
Bill that the evils which besct that town 
could ever be thoroughly removed, and 
he would put it to the noble Lord that 
it was his duty now to take the matter 
into his consideration, and to introduce a 
measure which should put an end to such 
a disgraceful state of things. 

Lord NAAS said, he thought it was 
hardly necessary for the right hon. Gen- 
tleman, in putting his question, to go into 
along and laboured statement of the riots 
of last year. He certainly would not fol- 
low him into these details; he would 
merely tell the House what he knew with 
regard to the unfortunate events which had 
recently occurred, On Sunday last, on 
the return of a procession from the funeral 
of the relation of a man who was the re- 
lative of the chairman of a well known 
Ribbon association, known by the name of 
the Gun Club, a collision took place be- 
tween the Protestants and the Roman Ca- 
tholics. Some thousands of persons col- 
lected together, and there was conside- 
rable excitement. The operations of this 
riotous assemblage on Sunday were con- 
fined to stone throwing, and on that even- 
ing no serious damage had been done to 
life or property. During the day and night 
of Monday and Tuesday these riots were 
repeated, and though he had no official in- 
formation of what took place on the subse- 
quent days he feared that up to a late hour 
of Wednesday the rioting was continued. 
The moment the Government received in- 
formation of the matter they took steps to 
put it down with the strong hand, and a 
large force of cavalry was sent on to Bel- 
fast, which already contained a depot bat- 
talion of infantry numbering 1000 men. 
Mr. Coulson and two other experienced 
stipendiary magistrates had been ordered 
to Belfast to assist Mr. Tracey. Mr. 
Hamilton, the Crown solicitor, was also 
sent down to be on the spot to take infor- 
mations ; in fact, everything had been done 
which could have been done. With re- 
gard to the further measures the Govern- 
nent proposed to take for the protection of 
the peace, it was his intention immediately 
to submit a Bill dealing with the police 
force of towns in Ireland generally, and 
when the right hon. Gentleman saw the 
mode in which it was proposed to deal with 
the police in towns he would be perfectly 
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satisfied. The Right hon. Gentleman had 
not indicated what other steps he would re- 
commend ; but for his own part he (Lord 
Naas) believed that for the suppression of 
riot and disturbance the ordinary law of 
the country was perfect and sufficient, pro- 
vided it were administered with prudence 
and firmness. Besides, he really did not see 
what further measures the Government could 
take, and from what he had heard that after- 
noon he had reason to believe that the riots 
were now thoroughly put down. They were 
of a different character from those which 
took place last year. Owing to the Pro- 
clamation the people had no arms in their 
hands, and in consequence, the riots were 
not so serious as those of last year. He 
hoped this would satisfy the House... He 
could assure the House the matter was 
occupying the serious attention of the 
Government, and that everything that pru- 
dence and firmness could suggest would be 
employed to put down those disturbances. 

CoLonEL FRENCH said, he must com- 
plain that Belfast was not treated like 
other towns. When a riot occurred else- 
where the constabulary was poured into 
the district, and the inhabitants were as- 
sessed to pay for them. When Belfast 
was disturbed, soldiers were employed, or 
the riot was suppressed at the expense of 
the country. He believed nothing would 
teach those persons the necessity of order 
so much as touching their pockets. 


Motion agreed to. 
House at rising to adjourn till Monday 
next. 


SALE AND TRANSFER OF LAND (IRE- 
LAND) BILL.—_COMMITTEE, 

Order for Committee read. 

Mr. WHITESIDE moved that Mr. 
Speaker should leave the Chair, in order 
that the House might go into Committee 
on this Bill. 

Motion made and Question proposed, 
‘“‘That Mr. Speaker do now leave the 
Chair.” 

Mz. J. D. FITZGERALD, in rising to 
move that the measure should be referred 
to a Select Committee, said that so far 
was he from being hostile to it that if he 
thought that its reference to a Select Com- 
mittee would endanger its passing this 
Session, or would not be the most conve- 
nient course, he would withdraw his Mo- 
tion. The Bill upon which there had as 
yet been no discussion, was one of a most 
important character, and it was desirable 


3D 
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that it should be thoroughly and carefully 
examined in order that it might pass in the 
best and safest form. Ashe understood it, 
it had four principal objects ; first, to sub- 
stitute for the Incumbered Estates Court 
a permanent tribunal, to be called the 
Landed Estates Court; secondly, to give 
to the new tribunal, in addition to the 
power to sell incumbered estates, jurisdic- 
tion to sell those not incumbered ; thirdly, 
to give it power where there was a contract 
for the sale of lands specifically to carry 
that contract into execution, and to convey 
the estate to the vendee; and, fourthly 
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| bodied in the present Bill. Still he wag 
glad to find that they were now prepared 
to adopt principles which they so steadily 
opposed [Lord Naas made a gesture of 
dissent]. The noble Lord seemed to doubt 
what he had said, but in proof of his as. 
sertion he might refer to the language of 
the present Lord Chancellor of Ireland, 
who called the measure monstrous, un. 
righteous, and unjust, ruinous to the pro. 
prietors, and fatal to the landed interest of 
the country. The Attorney General for 
Ireland also had opposed the Bill as an 
attempt to make permanent what he could 





—which was perhaps the most important | never have supported, except on the ground 
and most novel provision of all—to give the | put forward by the late Sir R. Peel, asa 
Court power to examine any title and de-| desperate remedy for a desperate state of 
clare whether it was good or bad, so that| things, A great deal of controversy had 
if the Bill passed any one might call upon | arisen as to the original authors of the in- 
the Court for a declaration, which, if once | cumbered estates system, but, as far as he 
given, established a title which would there- | could ascertain, the persons to whom Ire. 
after be indefeasible. The first three of | land was indebted for the introduction of 
these were principles for which he had|that system were the noble Lord the 
been contending during the six years that | Member for London Lord J. Russell, Sir 
he had occupied a seat in that House ; but | John Romilly, the late Chancellor for Ire. 
two of them, if not all three, had been as | land, and, though last not least, the Right 
steadily opposed by the right hon. Gentle-| hon. Member for Stroud (Mr. Horsman), 
man opposite (Mr. Whiteside). Not quite | who so far back as 1847 advised the esta- 
nine years ago, in November, 1849, the | blishment of a court for the sale of incum- 
Incumbered Estates Court first came into | bered estates. He found that up to the 


operation, and considering how much of | month of April last, landed property had 
the progressive prosperity which had since | been sold by means of the Incumbered Es- 
fallen to the lot of Ireland was due to the | tates Court to the amount of £21,326,000. 
action of that Court they ought to be very | The number of Chancery suits it had put 
cautious in disturbing it, and to take great | an end to—some of them of long standing 
care that the substitute proposed was a|—was 267. The number of Irish pur- 


safe and satisfactory one. The condition | chasers of estates sold by the Court was 
of a great many of the estates in Ireland | 7180, and the number of English, Scotch, 
at that time was well illustrated by the | and foreign purchasers was 309. Of the 
remark made by a tenant, when asked by | total amount of sales £18,000,000 were 
a gentleman who had purchased an estate | paid by Irish purchasers, and £3,000,000 
under the Incumbered Estates Act, why | by other purchasers, so that the opera 
he had not made certain improvements. | tions of the Court had developed a vast 
The tenant's reply was that during eleven | amount of local capital, promoting in 4 
years he had had seven different masters, | surprising degree the social progress of 
who were all receivers of the Court of! the country. Perhaps the most gratifying 
Chancery. Since the establishment of the | fact connected with the working of the 
court, a petition, signed by a large number | Incumbered Estates Act was the large 
of the most influential landowners in Ire-| number of purchases made by the actual 
land, had been presented to Parliament, | occupiers of the land offered for sale. He 
praying that the Act should be extended so| mentioned these facts to show that i 
as to enable any proprietor who wished to | dealing with a system which had operated 
sell his estate, whether incumbered or not, | so beneficially, it was the bounden duty of 
to have his title investigated by a compe-|the House to see that any measure 0 
tent legal tribunal. The members of the | which it might give its assent was perfectly 
present Government had claimed the credit | safe. So important did the Aberdeen Go- 
of being the first to propose the extension | vernment consider the question in 1854 that 
of the existing Act to unincumbered estates, | they issued a Commission on the subject. 
but it was a fact that while in Opposition | That Commission, which consisted of Sit 
they steadily resisted the principles em- | John Romilly, the Chancellor for Ireland, 
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Sir Richard Bethell, Mr. Cairns, the Chief 
Justice of Common Pleas in Ireland, and 
others, after a very diligent inquiry, re- 
commended that a Parliamentary title 
should be given to purchasers under judicial 
gales, and that the right to give such titles 
should be extended to all estates, whether 
incumbered or unincumbered, by whatever 
tenure they might be held, provided the 
titles should be submitted to judicial inves- 
tigation and found to be satisfactory. 
Another recommendation of the commis- 
sion was that the proposed jurisdiction 
should be vested in the Court of 
Chancery, which it was intended to re- 
construct so as to enable it to dis- 
charge the new duties to be imposed upon 
it The Commissioners were influenced, 
in making that recommendation, by the 
fear lest in creating a separate tribunal 
they would be creating two Courts of 
Chancery, with co-ordinate jurisdiction. 
In 1856 it became his duty to introduce a 
Bill founded upon the recommendations of 
that Commission ; and he might state that 
on the Motion for the second reading of 
that measure the present Attorney General 
for Ireland expressed his decided opinion 
that it would be highly impolitic to create 
a jurisdiction for the sale of unincumbered 
estates. 


The Bill was ultimately referred 
to a Select Committee; with power to 
examine witnesses—a power he did not 
propose should be given in the present in- 
stance—and the result was, that the Com- 
mittee agreed to drop the Bill and to pro- 


pose instead, certain Resolutions which 
might form the basis of future legislation. 
The effect of those Resolutions was, that 
the Incumbered Estates Court should be 
perpetuated, that a Parliamentary title 
should be extended to all estates sold, 
whether incumbered or unincumbered, and 
that a distinct tribunal should exist, having 
power to give an indefeasible title. When 
those Resolutions were under discussion, 
it would be remembered that the right 
hon. and learned Gentleman opposite met 
them by a counter Resolution, to the 
effect that no exceptional tribunal should 
be permanently established, and therefore 
he was justified in saying that the right 
hon, Gentleman was throughout opposed 
to this system. He would now examine 
the provisions of the Bill before the House. 
e had given notice of his intention to 
move that the Bill be referred to a Select 
Committee, because he thought that that 
would be the most convenient course of 
Proceeding ; but he had no objection to 
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consider the Bill in a Committee of the 
whole House, if that should be deemed 
more desirable. He approved of the 
leading principles of the Bill, but he 
thought that it had not been prepared in 
the most workmanlike manner, and that 
every clause of it would require great con- 
sideration, In the first place, it was pro- 
posed to abolish the Incumbered Estates 
Court, and to substitute for it an inde- 
pendent tribunal, to be called the Landed 
Estates Court. He had no objection te 
this arrangement in point of form, pro- 
vided the system for the sale of estates in 
a free and open market was preserved un- 
impaired ; but it behoved the House to see 
that they established those safeguards 
which would prevent the new tribunal from 
degenerating into a second Court of Chan- 
cery. It was proposed to give the new 
Court, jurisdiction over the sales of estates 
whether incumbered or unincumbered, the 
administration of the proceeds, and the 
settlement of all questions of equity that 
might arise on them. Further, by the 
44th clause it was to appoint receivers, 
and to have the like authority over such 
receivers and the tenants of the lands 
under their management, and over the 
funds produced by the rents and profits, 
&ec., as was now exercised by the Court of 
Chancery. Now, he must declare in the 
outset his objection to have the court 
armed with such authority, as this would 
be the first departure from the simple 
character of the Incumbered Estates 
Court. The first thing to be done was to 
facilitate the sale of the land, and thereby 
do away with the necessity of receivers 
altogether. By the next clause the new 
court was to exercise the jurisdiction of 
Chancery for the sale of settled estates 
under the Act of last Session. Now, he 
was of opinion that the object should be to 
limit the powers of the new tribunal as far 
as possible to the sale of land, and not to 
incumber it with all the inquiries and in- 
vestigations which would necessarily arise 
upon the sale of settled estates. He found 
that by the 46th clause it should be lawful 
for any vendor or vendee, under any con- 
tract for a sale of an estate in land in 
Ireland, to present a petition to the court, 
and thereon the Court might make order 
for the speeifie performance of such con- 
tract, so that this Court was not only to 
sell the estate, but to exercise the very ex- 
tensive jurisdiction in all its ramifications 
of enforcing the specific performance of 
contracts relating to the sale of land, He 
a3D2 
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called attention to these points, because 
he believed that unless great caution were 
exercised a new Court of Chancery would 
be established. Another provision gave 
power to the new Court, in relation to any 
matter brought before it, of sending the 
case to a court of law for its opinion, 
and of directing issues of fact to be tried 
before juries. Such a power was a very 
proper power .to be given to the original 
temporary tribunal; but he did not under- 
stand why the new court, which was to be 
a permanent one, should be incumbered by 
such a regulation, particularly after the Bill 
of the Solicitor General, which had passed 
through the House, gave to the Court of 
Chancery the power of trying all issues of 
fact raised before it. While every facility 
ought to be given for the sale of Incum- 
bered Estates by the Court, he thought it 
desirable to narrow, as far as possible, the 
power of determining other questions not im- 
mediately referring to the sale of land. He 
wished in the next instance to call the atten- 
tion of the House to the provisions of the Bill 
in respect to the present Judges of the In- 
cumbered Estates Court, and in so doing 
he was anxious to bear his humble testi- 
mony to the learning, ability, and adminis- 
trative talent displayed by Commissioners 


Longfield and Hargreave, and also by 


Master Flanagan. The Chief Commis- 
sioner, Mr. Martley, although he had not 
been so long in office, had entirely justified 
the nomination of his right hon. Friend 
(Mr. Horsman). Indeed, had not the Act 
been well administered, it would from the 
strong feeling at first entertained against 
it, at once have fallen tothe ground. The 
powers of the Court were to be enlarged 
under this Act. The Judges were to have 
a new jurisdiction. They were to examine 
into titles, to carry out all the sales of the 
Court of Chancery, of the Court of Bank- 
ruptcy, and the Court of Insolvency, and 
yet the Bill proposed to reduce the staff 
from three Judges to two. Mr. Martley 
and Mr. Longfield were to be continued in 
their offices, but Mr. Hargreave was to be 
sent back to England in receipt of his full 
salary of £2,000 a year. If this Commis- 
sioner was to be superseded he ought to 
retire upon his full salary; but he must 
be permitted to add that it appeared to 
him most unwise to reduce the number of 
Judges at the very time when the proposed 
alterations would obviously have the effect 
of materially adding to the business of the 
Court. In the Bill which was brought 
forward in 1852, and in which it was 
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merely proposed to give to the Incumbered 
Estates Court the additional power of deal- 
ing with unincumbered estates, the right 
hon. Gentlemen opposite (Mr. Whiteside) 
had been the first to exclaim against the 
impoliey of the then proposed reduction in 
the number of the Commissioners, on the 
ground that that change would entail addi. 
tional work. Now, the best economy would 
be to make the new Court thoroughly eff. 
cient, and he trusted the right hon. Gen. 
tleman would recognise the propricty of 
retaining the three Judges with equal 
salaries, with the understanding that in 
the event of a vacancy occurring such 
vacancy should not be filled up unless the 
requirements of the public service rendered 
it necessary. [Mr. WHITESIDE was under. 
derstood to say that Mr. Commissioner 
Martley and Mr. Commissioner Longfield 
would receive the same salary.] He was 
glad to hear it, but he thought it most 
unwise to supersede one. What he in- 
tended to propose to the late Government, 
if it had remained in office, was to create 
an independent branch of the Court of 
Chancery for the sale of estates, to be called 
the Sales Department of tne Court of Chan- 
cery, and preserving the procedure and 
practice of the Incumbered Estates Court, 
He should have proposed to Lord Cranworth 
that the three present Commissioners should 
be the Judges of the court, but that on the 
first vacancy the business should be carried 
on by the two remaining Judges. This was 
a suggestion which he now made entirely on 
his own responsibility. The 72nd clause of 
the Bill provided that each Judge might 
nominate any number of conveyancing 
counsel, not less than three to be approved 
by the Lord Chancellor, for the aid ani 
assistance of such Judge in the investiga 
tion of titles to estates. It was, however, 
to be competent for any party to object to 
any opinion of any such counsel, where- 
upon the Judge was to dispose of the point 
in dispute in such form as he should think 
fit. He objected to such a provision. The 
safety of the public consisted in leaving 
the entire responsibility in the matter of 
title upon the Judges, where it had hither- 
to been. There was also another polit 
to which he wished to refer. The pri 
ciple of the 89th clause, which provid- 
ed that a duty should be levied on every 
estate sold, conveyed, or partitioned by the 
Court, met with his entire approbation; 
but he thought that, instead of charging 
10s. on every £100 where the estate was 
of less value than £10,000, and £1 per 
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cent. where the estate was of the value of 
£10,000 and upwards, the smaller per 
centage should be charged on the higher 
sums. It would be a very small amount 
to charge £10 upon an estate realizing 
£1,000, but £1 per cent. on an estate re- 
alizing £450,000 would bea heavy burden, 
while the expense of investigating the titles 
would be the same. A large proportion 
of the suits in the Court of Chancery in 
Ireland embraced the sale of estates, and 
if estates could be sold in the new court 
without the expenses of fees and stamp 
duties, which met the Chancery suitor at 
every step, the result would be that the 
public would have recourse entirely to the 
cheaper tribunal. The Court of Chancery 
ought to be put in an equally favourable po- 
sition as to fees. He believed the framers 
of the Bill expected to receive a large 
annual sum from the Bank of Ireland, in 
consideration of the advantage which the 
Bank would derive from being made the 
depository of the money received by the 
Court ; but he confessed that he very much 
doubted whether that expectation would 
be realised. He should listen with great 
pleasure to an explanation of the point, 
but it ought not to be forgotten that the 
Bank stood in the same position as the Ac- 
countant General of the Court of Chancery. 
He would next call attention to the most 
important clause, the 50th, which gave the 
new jurisdiction to the Court. In refe- 
rence to this, and almost all the other 
clauses, he should say that the language 
was open to the greatest objection, and 
proved that the Bill had been evidently 
drawn in a hurry. Under the 50th sec- 
tion, any owner who desired to have his 


title investigated, and a judicial declaration 


made that he had a good title, might apply 
to the Court, whereupon the Court should 
investigate it, and if the title appeared 
satisfactory the Judge should make and 
sign a written declaration to that effect, 
sealed with the seal of the Court, and 
should state in a schedule any leases, 
tenancies, and incumbrances to which the 
estate was subject, and such declaration 
shall make it conclusive and indefeasible. 
The clause made no distinction between 
the owner of an estate in the land and the 
owner of the land itself. He knew it 


might be said that it could be easily 
amended in Committee, but in dealing with 
real estates they could not be too precise 
in the language which they used. An 
estate in land might be only a short lease 
The declaration that the title was 


of it, 
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good was to be conclusive, and therefore it 
would be necessary to investigate, not only 
the title, but the incumbrances, the charges 
and the tenancies. Yet, while giving that 
sweeping power to call upon every encum- 
brancer to establish his rights, the peti- 
tioner was not even made punishable by 
being subjected to costs. It was said that 
the Bill was founded on the Report of the 
Committee last year, but it did not carry 
out one of their recommendations. The 
right hon. Gentleman the Attorney General 
for Ireland had not distinguished between 
a registration of conveyances and a regis- 
tration of titles, and the Bill would only 
secure a registration of conveyances. He 
was so anxious, however, to see the Bill 
passed that if the Solicitor General and 
the Attorney General for Ireland con- 
tinued firm in their opinion that the new 
power should be vested in the Court he 
would not object to it; and, further than 
that, if they should think that to refer the 
Bill to a Select Committee would imperil 
it passing this Session, he would not divide 
the House on the point. The only other 
point to which he would then allude was, the 
proposal that the office of Master of the In- 
cumbered Estates Courtshould be abolished, 
and that Mr. Flanagan, who had hitherto 
discharged the duties of that office with 
great zeal, ability, and success, should go 
to the Treasury, and obtain from them any 
compensation to which they might think 
he was entitled. It seemed to him that 
such arrangement would be unfair to Mr. 
Flanagan, who had abandoned, nine years 
ago, the profession of the bar for the pur- 
pose of devoting himself to the business of 
that court; and he could not help think- 
ing that the proper mode of dealing with 
that genleman would be to continue to him 
his full salary of £1,000 a year, until he 
should be appointed to some equally lucra- 
tive post. 

Amendment proposed — 

“To leave out from the word ‘ That’ to the end 
of the Question, in order to add the words ‘ the 
Bill be committed to a Select Committee,’ instead 
thereof.” 

Question proposed— 

“ That the words proposed to be left out stand 
part of the Question.” 

Tue SOLICITOR GENERAL said, he 
was glad to find that they were invited to 
enter into a discussion on the Bill, because 
he believed that the more its provisions 
were considered the more would it become 
acceptable to the House and the country, 
and the greater was the probability that it 
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would be passed in a satisfactory shape. | torney General for Ireland, giving an inde. 


But he could not agree with his right hon. 
and learned Friend that it would be de- 


Committee. The fact was, that even if 
that course were adopted, it would be ne- 
eessary for the House to consider and to 
decide upon all the eertain leading and im- 
portant features. The questions of detail 
in the Bill were not new, but simply bor- 
rowed from the details of the Act under 
which the existing Incumbered Estates 
Court had been constituted, which had 
stood the test of several years’ working, 
and in reference to this part of the Bill, 
therefore, there was still less need of re- 
ference to a Select Committee. Under these 
circumstances he trusted his right hon. and 
learned Friend would not persevere with 
a Motion which might imperil the passing 
of the measure during the present Ses- 
sion. According to the right hon. Gen- 
tleman there was no clause of the Bill 
which did not require reconsideration and 
improvement; but having read through 
the whole of it carefully, he was bound to 
say that, whoever might be the draughts- 
man, it certainly was drawn with consi- 
derable care and skill, although like all 
other Bills it might be susceptible of 
some Amendment. The discussion raised 
by the right hon. and learned Gentleman 
as to whose was the merit of suggesting 
the Incumbered Estates Court, and the 
different opinions which had been held by 
various hon, Members as to it, was a very 
profitless one, and certainly must have the 
effect of detracting considerably from the 
weight of the right hon. Gentleman’s argu- 
ment. No doubt the Incumbered Estates 
Court was in the beginning one of the 
strongest measures which had ever been 
introduced into Parliament, and very sound 
and reasonable arguments were, on its in- 


- a } ‘ 
sirable to refer the measure to a Select | Chancery. 


| provisions of the present measure? It 
| would, in the first place, give a power of 


feasible title in the cases of sales effected 
under the ordinary process of the Court of 
What then were the leading 


| Selling incumbered estates. That was no 
| new provision. But it would also enable 
| proprietors to sell unincumbered estates, 
| and to obtain for them a Parliamentary 

title. It would go still further, and it 
| would, in the third and last place, enable 
landowners to obtain a Parliamentary title 
| without going through the formality of a 
sale. The two last principles were new, 
| but the argument by which they were de. 
|duced from the first principle was per. 
|feetly logical. Suppose an estate worth 

£100,000 were incumbered to the extent 
, of £10,000, one-tenth of its value. The 
| proprietor brought it into Court, and for 
|the sake of paying the incumbrance of 
one-tenth he allowed the Court to dispose 

of the incumbered nine-tenths. Why should 
| it not be just as safe to allow the Court to 
| dispose of an unincumbered whole as of 
| the unincumbered nine-tenths. In point 

of principle there was no difference between 
an estate partially incumbered and an estate 
| wholly unincumbered as to the unincumber- 
ed part. The mere existence of an incum 
, brance afforded no additional security toa 
| title. On the contrary, no person had s0 
, much interest in concealing any flaw in the 

title as an incumbrancer. He contended, 

both in point of principle and of practica- 
| bility, that when once they arrived at the 
‘conclusion that it was desirable to give 
| Parliamentary title in the case of an in 
|cumbered estate, there was no power to 
| stop short and say that it was not desirable 
| to give it also to an unineumbered estate. 
| If they did, it would be giving a premium 


to those who had acted extravagantly ; and 








troduction, urged against it by persons | in practice the limitation would be ineffee- 
who, since they had seen the effects of its ‘tual, as there were many instances in which 
working and had experience of its benefits, | an incumbranee was created merely to 
had gradually changed their opinions about | bring an estate under the jurisdiction of 
it. Many persons, owners of land and | the present Court. As to the third point 
others, had viewed the formation of that|—the acquiring an indefeasible title with 
tribunal with considerable apprehension | out going through the formality of ao sale 
and distrust, but had since been led to|—what magic was there in the fact of 4 
regard it as one of the greatest blessings | sale in giving greater security of title! 
the Legislature had ever conferred upon| All that was wanted was security ; the 
Ireland. The present Lord Chancellor of | desire was to give a good title to his estate 
Ireland was among the original opponents | to every man ; and what security was there 
of the court, but so early as the year 1853! in the fact of there being a vendor and 
, he had so far changed his mind that he in-| purchaser? None at all. Besides the hy- 
troduced a Bill in conjunction with the! pothesis being that a purchaser was to gt 
right hon. and learned Gentleman the oat be Parliamentary title when his sale wis 


The Solicitor General 
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Stok goopociy af GE comtcy., The | all. fas ewe that he Neeall bak gem 
were few taxes to which the land of this pared 1 Bill which made ag ng 
country was exposed which pressed upon} sale of land a branch of 
— and a branch of the Court of 
ieaing o he ap Ragen nage = the| Chancery. Now, under a Bill of that kind 
ae? way 3 sale and| there would be much greater reason to 
occasion to endeavour cs sential the ae ich vould eae a nage 
1 ribunal which would follow the system of 
amo 5 i i ’ i 
ee nes eS — from - action known in the Court of Chancery. His 
transfer of land. The - Rhvengancs, B ~< ae Ba aa can, Tan cen 
° -|to the Bill on the ground of the power 
member that i i bined : 
mgt or Pee anager —_ | given by it to appoint receivers. He agreed 
onaag aan on oe , a ging = _ his mane hon. and learned Friend that 
that was gone through on every sale of rn ner sleceabia or ot ioe ¢ at the 
estate—namely, of assigning what, in tech- | same time it wa ' dy wth, her bran 
nical phrase, were called “‘ satisfied terms” | cised withi argc They sould 
attendant on the estate. With the view oak “ “ Me ee ans ee 
to ascertain how much was saved by that whey gg ge yy hye 
one Act of Parliament, he consulted a most | months, or perl nial iee 
eminent conveyancer—the most eminent, | even i eof shat’ kind i press = 
2" might perhaps say, in his department— inte for the se nd c whee ae 
who went very carefully into tl i F 
the result saan heh apie ae oat we peda oar : a yee 
culation, the saving to the landed pr , : eS ee 
of this country by that rammed tid ~d ey front tt » uri mt oo 
dhe: Bile Fyn “algo — a - estate under sale during that 
£300,000 a year. The expense of assigning rid of ‘th seca a sane aa 
those ‘satisfied terms’? was a mere shi Gaal tek tee ¢ cua 
fragment in the cost attending the sale and a ee a og Bd pes ty ote 
(ape peepee pn beet reland. ne right hon. and learned 
i. « ane ~ eda y _ — Gentleman made two objections, which ap- 
which titles to estates could be re “in thin ccd Ga Gas an are 
alesis ode or ae i ips ~ observed that there was in the Bill a 
the juctediction of —— = ae A. er | power given to the Land Court to enforce 
negara —— _— or specific performance, and there was also 
ect teens ra “a — bp t at|a provision to enable that Court to send 
the Sediceieuties ng os u rag issues to other Courts for trial. The 
iad elie no — y y a! right hon. and learned Gentleman had re- 
ld ver cos te = ably from 5| marked upon the first provision that it 
. would next pass to| gave the Court power to deal with con- 
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tentious business, and upon the second that 
the Land Court would not be performing 
completely all the business brought before 
it. Surely, the right hon. and learned 
Gentleman must elect to which objection 
he would adhere. If the Court was to 
administer all the rights of parties applying 
to it, it was necessary to give it the power 
to some extent of enforcing specific per- 
formance. With respect to sending issues 
for trial by juries, he (the Solicitor General) 
was as anxious as any one to make each 
Court complete in itself, but if questions of 
fact were to be tried relating to distant 
counties in Ireland, and the Court itself 
was not to be peripatetic, it was obvious 
that the best thing to be done was to send 
the issue to the judge of assize to be tried. 
The right hon. and learned Gentleman 
also complained that the Bill removed the 
jurisdiction conferred on the Court of Chan- 
cery by the Lease and Sale of Settled 
Estates Act. By that Act the Court of 
Chancery was empowered to sell, but could 
not give a Parliamentary title ; and unless 
a change was made these estates would be 
in a more unfavourable position than any 
other. It seemed to him absolutely neces- 
sary, therefore, that if this Bill was passed, 
settled estates should have the benefit of 
its provisions. The next point was as to 
the Judges of the court, and he agreed 
with all the right hon. and learned Gentle- 
man had said in praise of Mr. Longfield 
and Mr. Hargreave, whose administration 
of their functions had made the court as 
popular as it was. Whatever they might 
do in the way of legislation, the goodness 
or badness of the court must depend in a 
great degree on those who had to carry it 
into operation, and the gentlemen whose 
names he had mentioned, had from the 
first set themselves to work in such a 
manner as to gain for their court the 
highest reputation. With respect to the 
judicial staff that was necessary, that was 
a question which was considered by the 
Commission of 1854 and the Committee of 
1855, which came to the conclusion that 
two Judges would be sufiicient. There 
was another consideration to be borne in 
mind, It had been urged by some that in 
making the court permanent it would be 
necessary to increase the salaries of the 
Judges, and therefore he hoped the House 
would be careful in sanctioning any in- 
crease in the number of Judges beyond 
what was absolutely necessary. For his 
own part, he conceived that two Judges 
would be amply sufticient for the work that 
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would be entailed upon them. It must be 
recollected that while hitherto the two 
Judges had sat together on certain days, 
there being thus practically only one judge 
on those days, each Judge would hence. 
forth dispose of all the business brought be. 
fore him, and thus there would always be 
two Judges sitting. He next came to the 
clause which had excited the criticism of the 
right hon. Gentleman, respecting the em. 
ployment of conveyancing counsel. He eon. 
fessed that when he (the Solicitor General) 
first read the clause he made very much 
the same observations as the right hon. and 
learned Gentleman had done, but the ex. 
planation he received was that at present 
there was an investigation into every ab. 
stract of title in the Incumbered Estates 
Court before the business came before the 
Judges. When the title was brought into 
court it was referred to some counsel 
for examination, the council being se. 
lected by the solicitor promoting the pro. 
ceedings, and the fees for such examination 
were paid as part of the expenses. The 
Chief Commissioner had found that those 
examinations were totally unsatisfactory 
and useless to the Court, creating needless 
expense to the suitors; and he thought 
that if there were to be such investigations 
care should be taken, by providing a pro- 
per staff of conveyancing counsel, that they 
should be performed in a satisfactory and 
useful manner. That was the object of 
the clause, but it still appeared to him (the 
Solicitor General) that it was a subject 
worthy of consideration whether that pro- 
vision was desirable, but that was a matter 
that could be considered in Committee, 
The next objection taken by the right hon. 
and learned Gentleman was that care must 
be taken, as the Land Court was to have 
power in any case where there was land to 
he sold to sell with a Parliamentary title, 
not to withdraw the business of the Court 
of Chancery and exhaust the business of 
that Court. Considering that the right 
hon, and learned Gentleman began his 
speech by professing to deprecate the 
Court of Chancery as a tribunal for the 
sale of land, it was to be expected that he 
would view with favour any provision tend- 
ing to take away from that court the sale 
of land and transfer it to a court whose 
especial function it would be to deal with 
such subjects. It must be recollected, too, 
that although there were a great number 
of suits in Chancery relating to the sale of 
land, yet that in almost all of them there 
were incumbrances upon the land, whieh 
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rendered those cases very proper matters 
for the Land Court to deal with. There 
was only one other provision upon which 
he had to remark, and that was the 50th 
clause, upon which the right hon. and 
Jearned Gentleman had taken objections 
both as to form and principle. The objec- 
tions as to form were not, he thought, very 
conclusive ; and with respect to the re- 
marks of the right hon. and learned Gen- 
tleman about the proviso for registration, 
there had been some misapprehension of 
the point. As the House knew, there was 
at present in Ireland a Registry Act, 
under which every deed was registered 
which represented a transaction for the 
sale, transfer, or settlement of land; but 
what the clause provided for, was neither a 
sale, transfer, not settlement, but was a 
declaration made by the Court that a man 
who was not selling or transferring had 
proved a good title, and that could not be 
registered under the existing Act. There 
was no doubt a distinction between regis- 
tration of assurances and titles, but the 
Committee which sat and recommended 
that there should only be a registration of 
titles, had said that an efficient plan for 
that purpose would be the first step to- 
wards a registration of assurances. He 
had now answered the objections of the 
right hon. and learned Gentleman, and he 
trusted he had shown that they were not 
sufficient to justify them in hanging up this 
measure by sending it to a Select Com- 
mittee. He hoped, therefore, that the 
House would address itself to the consider- 
ation of the Bill on a fitting occasion, and 
that they might be enabled in the present 
Session to pass this measure, which, if 
wisely guarded, would confer a very great 
boon upon the landed interest of the 
country. 

Sm RICHARD BETHELL said, he 
was quite willing to admit that the principle 
of the Bill was a good one, and he thought 
it was creditable to the Attorney General 
for Ireland to have adopted the principle 
laid down by the former Government. He 
should, therefore, be extremely sorry if any 
course were adopted by the House which 
would bring in peril the passing of this 
Bill during the present Session. Still the 
subject was unquestionably one of the 
greatest possible importance: and if the 
right hon. and Jearned Gentleman could 
be satisfied with an assurance by all those 
whom he might select to sit on the Select 
Committee that they would give their most 
earnest attention day by day to the matur- 
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ing and considering of this Bill, then he, 
for one, should be exceedingly glad if the 
propositions of his right hon. and learned 
Friend (Mr. J. D. FitzGerald) were 
adopted. The great difficulty he felt on 
the subject was that of creating a great 
co-ordinate jurisdiction, which, neverthe- 
less, had not a jurisdiction co-extensive 
with that of the tribunal from which it 
would borrow most of its powers, and, 
therefore, being co-ordinate but not sub- 
ject, and not having co-extensive jurisdic- 
tion, conflicts would undoubtedly arise 
between the two tribunals. It was in the 
sincere hope of being enabled to arrange 
the Bill, so as fully to express the nature 
of the authority to be exercised under it, 
that he proposed to send it to a Select 
Committee, where matters of detail could 
be discussed with more satisfaction, and 
with more likelihood of arriving at a just 
conclusion than in the House, where they 
must remain subject to all the emergencies 
of the public business. Three distinct 
courses might be adopted to effect the 
objects of the Bill, which were to make 
the title of land secure and to procure its 
easy transference, One was to have a 
department possessing only administrative 
functions similar to those exercised by the 
Incumbered Estates Court in Ireland, con- 
necting it for judicial purposes with the 
great tribunals either of law or equity. 
Another plan would be to give administra- 
tive powers to a tribunal already existing 
—as, for example, to the Court of Chan- 
eery. And a third course would be to 
create a new tribunal armed with all the 
powers of the Court of Chancery and 
of the Incumbered Estates Court com- 
bined, delegating to it the special duty 
both of jurisdiction and of administration. 
Still, however great the power of the Court 
might be, it would be limited in its juris- 
diction as regarded the subject matter, and 
cases would often arise in which there were 
questions affecting partly land and partly 
personal property, and this new Court 
would deal with the land question, while 
the ordinary Court would deal with the 
question of personalty, and thus they 
might have a conflicting jurisdiction. This 
was the mode now proposed; but it was 
open to great objection, and required the 
most careful consideration, which could not 
be so well given in the House as in a 
Select Committee, of whom eminent law- 
yers would form a portion. In point of 
fact, if the matter were discussed in the 
House, and only those hon. Members took 
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part in the discussion who were acquainted | of questions which could only be properly 
with the legal points, they would be in| settled by the established tribunals, both 
reality the Sclect Committee on the sub-|of law and equity. They might create 
ject. That was not, however, his sole | subordinate tribunals, to facilitate the 
reason for advocating the appointment of | transfer of land, but it would be the height 
a Select Committee. Contemporaneously | of imprudence to create a tribunal, which, 
with the introduction of this measure, Lord | inferior in itself, would have all the respon. 
Cranworth brought forward in the House | sibility attaching to the highest courts of 
of Lords a Bill for facilitating the sale and | law or equity in the kingdom. It was on 
transfer of Land in England. That Bill | these grounds he should like to see the 
having come down to that House, it was | measure referred to a Select Committee, 
his intention to move that it be referred | but he would press nothing that would en. 
to a Select Committee, and as it proposed | danger the passing of the Bill this Session; 
to give to the Court of Equity in England | and if such a reference would threaten the 
precisely the same functions and powers | measure with inevitable delay, neither he 
that were delegated by the Bill before the | nor those on his side of the House would 
House to a distinct and independent tribu- | press such a course, it being their greatest 
nal in Ireland, he thought it desirable that | desire to give every support to the prin. 
the two Bills should be considered by the | cipe of the measure. 

same Committee. There was another sub-| Tne ATTORNEY GENERAL had 
ject which was undoubtedly of very great | heard with great satisfaction, though not 
importance, and on which a measure had | with surprise, his hon. and learned Friend's 
been prepared, which he (Sir R. Bethell) | (Sir R. Bethell) assent to the main princi- 
would not introduce during the present | ple of this Bill; but he thought the effect 
Session lest his doing so should have the|of referring it to a Select Committee 
effect of embarrassing the right hon. Gen-| would be greatly to endanger the passing 
tleman ; he referred to the general regis-| of it during the present Session. He 
tration of titles. That was a subject} agreed with the right hon. Gentleman the 
which had engaged his attention for a con- | late Attorney General for Ireland, that it 
siderable period, and his views were embo- | was impossible to be too cautious in deal. 
died ina Bill, which would, he thought, | ing with such a subject as this, involving, 
command the attention of those who were jas it did, the security of the landed pro- 
most interested in the matter. With re. |perty of the kingdom ; but when the Bill 
spect to the question of registration, if | went into Committee he (the Attorney Ge 
these two Bills passed into law, they did | neral) thought it would be made efficient 
not contain any machinery for registration, | for all purposes, and all safeguards could 
and he thought that when a satisfactory | be then introduced which could be consi- 
mode of settling the title had been arrived ; dered essential. It must not, however, 
at, some machinery ought also to be pro-} be forgotton that they were legislating in 
vided for registration. That, however, was | this case by the light of experience, and 
a very large subject, which they could | that no evil had hitherto resulted from the 
hardly be expected to deal with at this late | working of the Incumbered Estates Court. 
period of the Session. He agreed in the | In considering the question whether they 
interpretation of the meaning of the 50th} should proceed at once with this Bill, he 
section as laid down by the Solicitor Gene- | could not help reflecting on the great and 
ral, but it was important to observe that | mighty benefits which would accrue to 
the Bill gave power to any owner of an | Ireland, and in the end to England, if they 
estate, however limited his interest in it, | could succeed in establishing a court with 
to apply to the court. It would be difficult, | enlarged jurisdiction and adequate fune- 
in the first place, to ascertain the reality | tions, under which the titles to land might 
of the ownership if the Act recognised a | be effectually registered, and which might 
limited ownership. The 38th section gave | be made the foundation of a general sys 
the Court power to ascertain the rights of | tem of transferring land. The benefits 
all persons in any land in respect of which | which might be expected to arise from that 
the application was made, and therefore} scource were incalculable. His attention 
the owner of any limited interest might} had long been directed to that subject, and 
bring the estate under the notice of the | he also inferred from the signature of the 
Court, which was to define and declare the | hon. and learned Member for Aylesbury 
rights of the ownership, But that would | (Sir R. Bethell) to the Report of the Com- 
tend to much litigation, and to the raising | mission on the Registration of Titles that 


Sir Richard Bethell 
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he would approve the establishment in this 
country of a system for the complete re- 
gistration of titles and easy transfer of 
land. It was quite idle to say that the 
Court which dealt with an incumbered es- 
tate could not also deal with the same es- 
tate when unincumbered. So satisfactory 
was the working of the Incumbered Es- 
tates Act that fictitious incumbrances had 
been made for the purpose of bringing es- 
tates within the jurisdiction of the Incum- 
bered Estates Court, and thereby acquiring 
unimpeachable titles. The Government, 
therefore, thought it would be well to put 
an end to such a state of things, by estab- 
lishing a court which could deal with un- 
incumbered as well as incumbered estates. 
And when they were threatened with the 
danger of conferring so great a jurisdiction 
on a court to be created, he thought that 
they had only to consider what might now 
be done indirectly in the Incumbered Es- 
tates Court, and directly, both in Eng- 
land and Ireland, by means of the Court 
of Chancery; and those dangers and 
difficulties would entirely disappear. The 
power of the Court of Chancery in suits 
for specific performance was analogous as 
toany difficulty which might be appre- 
hended. To show how great were the in- 
conveniences of the system for which the 
Bill proposed to find a remedy he might 
observe that if a gentleman in this country 
had 1,000 acres of land, upon which he 
desired ten times in the course of his 
life to raise money by mortgage, or to 
otherwise enter into transactions affecting 
his title, ten times over must he incur the 
expenses of investigating the entire title 
of that estate. In many cases where the 
estate was not large, but the title some- 
what ancient or complicated, it might be 
found that the whole value of the estate 
in fee simple had been spent during the 
lifetime of one man, in repeated investiga- 
tions of the title. So again, if a gentle- 
man desired to scll two acres out of 2,000 
he must go through the whole expense of 
investigating the title, the same as he 
would incur in selling the fee simple of the 
entire estate. If a person during a por- 
tion of his life should sell on several occa- 
sions several portions of his estate, he 
would incur on those several occasions the 
complete expense of investigation of the 
title, and it was impossible to say how 
much of the fee simple would be wasted in 
that investigation. Whereas if it were 
done under this Bill it might be done by a 
single investigation of the title, on which a 
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declaration of title would be given by the 
Court, so thatthe owner from that date got 
in effect a new title, and when, from that 
time forth, he should desire to mortgage, 
even over and over again, or to part with it 
by selling it in several small portions, there 
would be this declaration of title affirmed 
by the Court, which would enable the 
owner to deal with the property in every 
variety of transaction, as long as that de- 
claration should endure. As to the dan- 
gers by which it was said the working of 
the Bill would be beset, he should merely 
say that the principle which it, involved 
was carried into effect in the Incumbered 
Estates Court in Ireland, while it was in 
the power of the Court of Chancery to 
give as secure a title under a decree in a 
suit for specific performance. His hon. 
and learned Friends opposite had raised 
several objections to the jurisdiction of the 
court proposed to be established, but the 
chief objections he had heard appeared to 
him, when carefully considered, to answer 
each other. One objection raised by his 
right hon. Friend, who proposed a Select 
Committee (Mr. J. D, FitzGerald) was that 
this Court would have power of directing 
issues of fact or a trial by a jury in some 
distant part of the country, while on the 
other hand the hon. and learned Member 
for Aylesbury (Sir R. Bethell) raised a 
difficulty that, in order to give a good title, 
the Court would usurp or invade the fune- 
tions of the Court of Chancery, and we 
might have a conflict of jurisdictions, He 
thought that these objections were more 
apparent than real, In the Probate Court 
which was established under the auspices 
of the hon. and learned Gentleman him- 
self they had as here, a second and dis- 
tinct court, in which questions of mag- 
nitude and importance might arise; and 
the Divoree Court was another instance, 
in neither of which had any conflict of 
jurisdiction arisen. If a question of fact 
arose in reference to the title of a large 
landed estate, which might come under 
investigation in this new court—a ques- 
tion, for instance, as to the competency 
of a testator to make a will—there was a 
proviso under which the Judges of the 
court might direct an issue to be tried by 
a jury, or an action to be brought in the 
same way as an action of ejectment brought 
to recover the land, and disposed of in the 
same manner. It was said that there 
would be a conflict of jurisdiction with 
the Court of Chancery, and a conflict of 
decisions, but the Bill provided an answer 
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to that. The Bill said that when any diffi- 
cult question arose, a case might be stated 
for a court of law, and gave an appeal 
against the decision of that court, which 
appeal at last might be carried to the 
House of Lords. There was another ob- 
jection which he confessed he had heard 
with considerable surprise. It was said 
that if this court were established, it 
would have the effect of drawing away 
from the Court of Chancery a great deal 
of its business. Such an argument ought 
rather to be used in support than in con- 
demnation of the measure, as, in his opin- 
ion, it would be the greatest praise which 
could be bestowed on it, to say that all 
who wanted to investigate title would find 
it convenient to go to this court instead of 
to Chancery. If the House would consent 
to go into Committee he was sure that 
with the able and sincere assistance which 
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to this subject. Sir Robert Peel had in 
contemplation a measure of a different 
character, somewhat similar to the Ulster 
Settlement; but it did not resemble the 
measure which was afterwards proposed, 
and Sir Robert Peel’s renown was already 
so great that it could gain no additional 
lustre from giving it credit for that to 
which it was not entitled. The original 
measure originated with Sir John Romilly, 
although the question involved was one which 
had been entertained for a very considerable 
time, and he remembered that Lord Cotten. 
ham could not be persuaded for some time 
that there would be any progress in refer. 
ence to incumbered estates, unless the per. 
sons who had incumbered estates gave their 
assent to proceedings. Sir John Romilly, 
however, proposed a measure which was 
afterwards carried, with the assent of Lord 
Cottenham. Consequently the legislation 
that subsequently followed in this direction 





his right hon. and learned Friend (Mr. | 
Whiteside) would derive from hon. and | was to be traced as the consequence of the 
learned Gentlemen opposite, any necessary | Act passed by Sir John Romilly. He 
corrections in the details could be made| (Lord J. Russell) was glad to find that 
then, and that there would be no difficulty | although apprehensions had at first natu- 
in providing all necessary safeguards. If| rally enough been entertained with refe- 
his right hon. Friend should be successful| rence to the success of so novel and 
in earrying this Bill through Parliament | sweeping an innovation in the law, that 
he would confer a great and lasting benefit | learned Gentlemen, who had seen its effeets, 
upon the country. {and to whom complaints would have come 


Lorp JOHN RUSSELL said, he rose! if any real grounds of complaint existed, 
not to enter into the details of the Bill, | were so well satisfied with the working of 
but to make a few observations on the/| the principle that they were now prepared 
mode of proceeding with it, and as to the; to give it perpetuity by fresh legislation. 


general principles involved. The hon. and| When he came into the House that even- 
learned Member for Aylesbury (Sir R. | ing he was disposed to think that the learned 
Bethell) had fallen in with the proposal to | Attorney General for Ireland had carried the 
refer the Bill to a Select Committee. He | principle of the Bill somewhat too far. In 
had listened to him while he gave his rea- | the beginning it was a very strong measure, 
sons, and it appeared to him that as there; and though they might take a certain 
were some great principles in the Bill | course as to incumbered estates, it was a 
which it was necessary that the House | doubtful matter whether they could carry 
should decide, he could not think that it | that principle out in reference to other 
would be satisfactory to the House that| species of estates. He himself was sa- 


this Bill should go to a Select Committee, 


without reserving the power of deciding | 


on those principles. As to the framing 
and wording of the Bill he doubted whether 
in a Select Committee there would be 
greater agreement between his right hon. 


tisfied that they could carry the principle 
somewhat further, so as to make it apply 
to estates for sale; but he thought that 
the learned Solicitor General had proved 
very clearly that they could not stop short 
there either in law or practice, and that 


and learned Friend the Member for Ennis, other estates, which were neither incum- 
(Mr. J. D. FitzGerald) and the Attorney! bered or for sale, would be brought by 
General for Ireland than there would be in| their owners, by some species of evasion, 
the House. As regarded the origin of the | within the compass of this court, and that, 
Incumbered Estates Court he thought) therefore, it was better to do directly that 
that the learned Attorney General for lre- | which otherwise would be done indirectly. 


land had hardly done justice to his right | He did not think it followed, however, that 
when they were very much enlarging the 


hon. Friend, the Master of the Rolls, to | 
whom great gratitude was due in reference | sphere of this court that they should 


The Attorney General 
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choose that moment fur making the number 
of judicial officers of the court smaller 
than it had hitherto been. He thought 
that the proper course would be to keep up 
the three Judges which they had hitherto 
had, and that it should be declared that in 
case of a vacancy it should not be lawful 
for the Crown to fill up the vacancy with- 
out having recourse to Parliament. He 
thought it seemed unwise, without dis- 
cussing the hardship in any particular case, 
that it did seem unwise that Mr. Hargreave, 
who had been for many years in the exer- 
cise of his judicial functions, and had suc- 
ceeded in overcoming the prejudice against 
the Act, and giving great satisfaction, he 
repeated that it seemed unwise, instead of 
giving that gentleman a sufficient salary to 
do the work for which he was competent, 
to give him a very considerable retiring 
pension without requiring any services 
whatever. He hoped that the author of 
the measure would consider this matter. 
His right hon. Friend the Member for 
Ennis (Mr. FitzGerald) had argued that 
persons would get their estates disposed of 
at so small a cost in this court that they 
would no longer go to the Court of Chan- 
cery ; but it seemed to him that this was 
not so much a reason against this measure 
as it was a reason for diminishing the ex- 
penses and solemnizing the forms of the 
Court of Chancery, rather than clipping 
the wings of this new court. He should 
readily give his vote for going into Com- 
nittee on this Bill without having a Select 
Committee. He trusted that in estab- 
lishing a court, which he had no doubt 
would be very useful to Ireland, it might 
hereafter be useful to England; and he 
must say he was glad that the Government 
was giving attention to so very important 
& measure with the view to carrying it this 
Session. 

Mr. MALINS said, he thought that 
there could be no second opinion as to the 
merits of the principle of this Bill; and 
the only question was, whether a measure 
involving such complicated details should 
be referred to a Committee of the whole 
House, or a Select Committee. No doubt 
* Select Committee would embrace most 
of the practical men in the House; and if 
they could insure their attendance con- 
stantly, he should feel inclined to concur 
with the proposition of the right hon. and 
learned Member for Ennis (Mr. FitzGerald). 
But although there would be many advan- 
tages in the adoption of such a course, the 
discussion would be one in which lawyers 
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alone would engage, whereas in a Committee 
of the whole House it would be joined in 
both by lawyers and laymen—men of in- 
formation and sound sense—who would act 
as assessors, and whose opinion would 
be of great value. He therefore thought 
the proper course to adopt would be to dis- 
cuss the Bill in a Committee of the whole 
House. As to the general principle, he 
concurred in the universal opinion that the 
Incumbered Estates Act had been of great 
advantage to Ireland, and he thought that 
the same principle should be extended to 
unincumbered estates. After all, however, 
it would be found that unincumbered 
estates were not very numerous. He did 
not mean by this to infer that estates were 
incumbered up to the hilt ; but, praciically, 
very few were without an incumbrance of 
some kind, With regard to the details of 
the Bill, its effect would no doubt be, look- 
ing at the important and extensive jurisdic- 
tion to be exercised by this Court, to take 
away a great part of the business of the 
Court of Chancery. Now, instead of set- 
ting up a new Court, with independent 
functions, he would suggest that it should 
be made a branch of that older Court, the 
jurisdiction of which was exercised so bene- 
ficially for the public. He was surprised to 
find in the 38th section, the power was given 
to this court which had been taken away 
from the Courtof Chancery. He alluded to 
the power of sending a special case for the 
opinion of a court of law. With respect to 
land generally, there were more mortgages 
than sales of estates, and therefore he did 
not see why the mortgagee should not have 
a Parliamentary title as well as a pur- 
chaser. He believed that a great number 
of the estates purchased under the court 
had been mortgaged immediately after. 
There were other objections which he en- 
tertained to the Bill, but these were of 
such a nature that they could not be dis- 
cussed in the House, and therefore he 
would support the Motion for the Speaker 
leaving the Chair. He was for at once 
proceeding to a Committee of the whole 
House, and for rejecting the proposal for 
sending the Bill to a Select Committee. 
Mr. BUTT said, he had certain objec- 
tions to the Bill, which he felt could not be 
properly discussed in the House, and there- 
fore he was in favour of sending it to a 
Committee up stairs. With all the prin- 
ciples coniained in the Bill he fully agreed, 
and because he agreed with them, he re- 
gretted that the right hon. and learned 
Gentleman had not gone further, and made 
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the title to land as easily transferable as 
title to stock. In ordinary cases there was 
great difficulty in doing this, but Ircland 
possessed unusual facilities for the purpose, 
because in the Ordnance map the smallest 
plot of land could be identified, while this 
Bill would give every present proprietor an 
indefeasible title to his land. All that the 
right hon, and learned Gentleman would 
require to do, therefore, was to provide that 
every proprictor should have his name re- 
gistered in a book, so that he might be 
easily identified, and where the sale of his 
land could be recorded, Ile, therefore, did 
not see why the present desirable oppor- 
tunity should be allowed to pass for making 
a most important piece of legislation com- 
plete. <A great defect in the working of 
the court was the expiration of the Parlia- 
mentary title with the first purchaser. 
When the property was purchased in the 
court, the title was declared to be indefea- 
sible, but if at the end of ten years the 
purchaser wished to sell, he was obliged to 
go through all the expensive searches and 
delays of the old system. Why not allow 
this indefeasible Parliamentary title to be 
transferred with every transfer of the pro- 
perty? Ile had also complaints to make 


of the machinery proposed, which, with an 
increased amount of work, was to be very 


much diminished in numerical foree and 
efficiency. To give an indefeasible title to 
parties who chose to submit their title deeds 
for the inspection of the Court was the most 
responsible thing in the world. In the 
cases where a property was to be sold at 
the instance of an opposing creditor, there 
was some security for an accurate examina- 
tion. The Judge had the advantage of 
hearing parties on both sides, while in a 
mere declaration of a title the Court might 
declare against the rightful parties in their 
absence. Now, what was the machinery 
to accomplish this? Why, with this addi. 
tional and most delicate duty added to the 
other business of the court, it was pro- 
posed to reduce the Judges from three to 
two. He further objected to the proposi- 
tion of giving this power of examining titles 
to a Court that had what was called con- 
tentious business at all. The practical 
effect would be, that the more showy busi- 
ness, the litigation, would attract all the 
energies of the Judge, and that he would 
carry the abstracts of titles, he was called 
on to examine, home with him in the even- 
ing ; where he would go through them with 
jaded spirits in a careless and perfunctory 
manner. Ife also was persuaded that if 
Mr. Butt 
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they left the Conveyancing Counselg 
clause to stand, it would end in the autho. 
rity being practically thrown into the handg 
of the counsel, instead of, as it ought to be, 
entirely exercised by the Judges, These 
were the objections he entertained towards 
the Bill. As he had said, he thought they 
would be better discussed up stairs, but, 
should the House be of a different opinion, 
he was ready to discuss them at once, 
Mr. ADAMS said, that as he had heard 
no objection raised to the principle of the 
Bill, he would confine himself to the ques. 
tion whether it should be referred to g 
Select Committee, or should be considered 
in a Committee of the whole House. He 
doubted whether it would be desirable to 
refer it to a Committee to be composed 
altogether of members of the legal profes. 
sion, especially as it could not be expected 
that those hon, Gentlemen whose presence 
would be most desirable would attend s0 
continuously as to make much progress 
during the present Session. He feared, 
too, that each Member would go into the 
Committee room with the intention of car- 
rying out his own particular yiews. There 
were many points in the Bill that did not 
require the exclusive attention of members 
of the legal profession. The subject was 
well understood; it had been much dis. 
eussed. There had been a Royal Com- 
mission on the question, which had ap 
lished a most valuable Report in 1856, so 
ably and plainly drawn up as to be intelli. 
gible to any one who applied his attention 
to the subject. An objection had been 
raised to the reduction of the number of 
Judges, but it must be remembered that 
when the Incumbered Estates Court was 
first established there was an enormous 
accumulation of business, such as was not 
likely to oceur in future. If the number 
of Judges now fixed should be found m- 
sufficient for the business to be transacted, 
it would be easy to appoint another ; butif 
a third were originally appointed, it would 
not be so easy to get rid of him if his ser- 
vices were not required. It had been ob- 
jected that there would be no saving of 
money. That was a mistake, for there 
would be a saving of £1,000 a year in the 
salary of the Judge, and also the entire ex- 
pense of a third court. The question, how- 
ever, was not one of £1,000 a year, but 
of public efficiency; and by two Judges 
sitting separately the business would be 
got through satisfactorily. He should, 
therefore, approve of the appointment of 
two Judges in the first instance, reserving 
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to himself the right of concurring in the 
appointment of a third Judge the moment 
it should become necessary. He did not 
believe that there would be, as had been 
stated, more difficulty in dealing with un- 
incumbered estates, than was experienced 
in dealing with incumbered estates. In 
fact, even fictitious incumbrances were got 
up for the purpose of obtaining the Par- 
liamentary title. They were not about to 
establish a new principle, but merely to 
extend the application of a principle that 
had been eminently successful. They had 
the machinery ready to their hands —a 
machinery which had been found efficient 
in carrying out the experiment which had 
been made. The great difficulty in the way 
of increasing the number of small indepen- 
dent freeholders in Ireland—a class which 
formed a most valuable portion of the 
population of this country—had been the 
expense of making out the title, especially 
where incumbrances existed, the cost of 
which, when the property was divided into 
small holdings, being sometimes equal to the 
value of the land. But when once a good 
Parliamentary title was obtained to an es- 
tate small portions of it could be sold with- 
out these heavy expenses, by a simple re- 
ference to the Parliamentary title. This 
would have the most favourable result in 
facilitating the sale and acquisition of 
small properties. Again, if no difficulty 
had been experienced in cases where there 
was likely to be contentions, could they 
imagine that there would be more or so 
much difficulty when they had to deal with 
eases where no contention was likely to 
arise? A suggestion had been made that 
the court should form part of the Court of 
Chaneery. He hoped that that would not 
be so, for the Court of Chaneery had not 
been such a very great favourite in Ire- 
land as to render it desirable to confer 
all these additional powers upon it. It 
would be better to have a tribunal with 
all the powers of the Court of Chancery, 
and not to adopt a form which would be 
objectionable to many. He hoped that 
this measure would be a forerunner of 
4 similar system for England, when the 
means for adopting it were supplied ; and 
that the Session would not pass without 
the machinery being supplied for the in- 
troduction of a similar system. In conclu- 
sion, he hoped that they would go into a 
Committee of the House on the Bill. 

Sin ERSKINE PERRY said, that the 
hon. Gentleman had referred to the ques- 
tion of the salaries of the Judges as an un- 
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important matter. It was not so, however, 
He agreed that the Court of Incumbered 
Estates had been the most successful expe- 
riment in the way of law reform that had 
been passed in this generation. But what 
were the grounds on which the Court had 
become so popular? He attributed its 
success mainly to two causes,—first, that 
the learned Commissioners had adminis- 
tered all the work of the Courts themselves, 
and had referred nothing to clerks, mas- 
ters, or examiners; and, secondly, that 
they had adopted most simple, rational, 
and philosophical rules of procedure—one 
of which ought to be inscribed in letters of 
gold over every court, to the effect that no 
informality should affect the suitor, but that 
justice should be done in every case to 
every individual, The Attorney General 
for Ireland, instead of this satisfactory 
court, was going to constitute a court of 
the same magnitude and importance as the 
other courts of the realm. He was going 
to raise the salaries of the Judges from 
£2,000 to £3,500 a year. If they raised 
the salaries of the Judges beyond what was 
necessary to secure efficiency, they would 
run into great danger, and the result would 
be that the clerks and conveyancing counsel 
would do the duties which the Judges 
ought to perform. It was most desirable 
to have the salaries as low as at present, 
and in that way they could increase the 
number of Judges as occasion required. 
On these grounds he did not think the plan 
of the right hon. and learned Gentleman a 
sound one. It would be far more econo- 
mical to keep the three gentlemen on their 
present salaries than to pension off one of 
them on his full salary, and these views he 
would urge upon the Committee when the 
Bill reached that stage. 

Mr. MONSELL said, he should be un- 


just if he did not express to the Attorney 


General for Ireland his opinion of the great 
debt of gratitude which that country owed 
him for the introduction of this admirable 
measure, which he trusted would be pro- 
ceeded with speedily and with as little 
alteration of its fundamental principles as 
possible. There was nothing he should 
depreeate so much as that it should be re- 
ferred to a Select Committee, particularly 
one of lawyers. The Bill was too good a 
one for Ireland to render it desirable that 
the risk of its reference to a Select Com- 
mittee should be run. He thought, how- 
ever, that there should be three Commis- 
sioners instead of two; and he objected to 
the appointment of conveyancing counsel. 
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But these were points of detail which could 
be perfectly well discussed in a Committee 
of the whole House. 

CotoneL GREVILLE sad, there could 
beno doubt that the working of the In-| 
cumbered Estates Court had been most 
beneficial to Ireland, and the time had now 
come to extend the benefit of an indefea- 
sible Parliamentary title to unincumbered 
estates. After the experience of the eight 
years’ working of the Incumbered Estates 
Court, he thought that the House was 
perfectly able to deal with this Bill'without 
referring it to a Select Committee. He 
must say that he thought it would be ex- 
ceedingly injudicious to dispense with the 
services of Mr. Commissioner Hargreaye, 
who had been engaged in the working of 
the Incumbered Estates Court since its 
foundation ; had assisted in drawing up its 
rules; and was one of the ablest of the 
Judges who had presided in it. His with- 
drawal, moreover, would lead to a delay in 


{COMMONS} 





the disposal of the cases which were at 
present pending before him. He hoped 
that the right hon. and learned Gentleman, 
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in arriving at a conclusion, three Reports 
of great value—one of a Commission which 
sat in 1846, another of a Committee of 
that House at a subsequent period, and the 
Report of the Commission appointed to in- 
quire into the registration of titles in this 
country. They had, moreover, the expe- 
rience of the working of the Incumbered 
Estates Court for eight or nine years; and 
the present Bill was to the subject, the ro- 
sult of the best consideration they could 
give with these aids and appliances at their 
command. There were, as the right hon, 
and learned Member for Ennis (Mr. J. D, 
FitzGerald) observed, several verbal inac- 
curacies in the Bill, but these it was his 
intention to haye corrected, and the Bill 
would be reprinted for that purpose. He 
found that several eminent Chancery law- 
yers were afraid lest the Bill should create 
a second Court of Chancery; but were they 
sincere in their alarm? The principle of 
the Bill was, that without the intervention 
of a Chancery suit, a contract for the sale 


| of land should be submitted to this Court, 


so that what would be done circuitously 


the Attorney General for Ireland, would and badly in the one case, should be done 
reconsider this point, and would assent to| cheaply and expeditiously in the other, 
the retention of the services of Mr. Har- 
greave in this court. The 15th clause was 


open to objection, because, the Court being 
permanent, he did not see what object the 
proprietor could have in obtaining the Par- 
liamentary title until he wanted to sell his 
estate. He objected also to the levy of a 
duty on the sale of Estates, which was 
contrary to the recommendation of the 
Commissioners who had inquired into 
the working of the Incumbered Estates 
Court. These, however, were all mat- 
ters of detail which could be settled in 
Committee. 

Mr. WHITESIDE said, he had received 
communications from all parts of Ireland 
on the subject of this Bill, and in no one 
case was any opposition expressed to the 
principle of it. It was true he had at 
first thought that the Court of Chancery 
might transact all the business of the pro- 
posed Landed Estates Court, but happy 
was the man who could say that he had 
never changed his opinions. He had 
since thought it unadvisable to bring into 
the Court of Chancery all the arrears of 
the Incumbered Estates Court; and he had 
arrived at that conclusion in company with 
the hon. Members for Carlisle and Oxford 
University. When the present Govern- 
ment came to consider this question they 





found ready to their hand, to assist them 
Mr. Monselt 


Objection had been taken to the clause 
having reference to receivers. He did 
not approve receivers, but as such officers 
might in some cases be deemed necessary, 
it was thought better to allow the Court to 
decide when they ought to be appointed. 
He was not, however, wedded to thatclause, 
and if the House when in Committee, how- 
ever, was of opinion that it should be omit- 
ted, he would be quite willing to do so, 
An objection had also been taken to the em- 
ployment of conveyancing counsel. Here, 
too, if the House was of opinion that this 
part of the Bill was unadvisable, he would 
most readily bow to its decision. He had 
put in the clause relative to conveyancing 
counsel, not to shift the duties of the Judge 
over upon them, but because it was thought 
that it would be advantageous to have the 
assistance of three eminent men approved 
by the Lord Chancellor, and who would be 
prohibited from practising in the Court in 
the investigation of the abstracts of titles. 
It had been asked, what provisions there 
were against fraud. Now, independently 
of the three Reports upon the table, a series 
of questions had been drawn up at the 
instance of the Lord Lieutenant, and sub- 
mitted to the Chief Commissioner. One of 
these questions was, whether any addi- 
tional check would be required in making 
out a title, or giving an adjudication upon 
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the title of an owner in fee simple, and the 
answer was, that there would be no neces- 
sity for any extracheck. His great object 
was 20 to simplify the sale and transfer of 
land, that when an owner had once obtained 
a title, he might, whenever he chose, sell 
or lease small portions of the land, and 
have the power of doing so without the 
aid of a conveyancing counsel. The num- 
ber of Judges in the Court was, no doubt, 
worthy of serious consideration. When 
the late Government introduced their Bill, 
they proposed that two Vice Chancellors of 
the Court of Chancery should be created, 
who should perform all the business of the 
Incumbered Estates Court, who should 
bring up all arrears, and sit in the Court 
of Chancery. Lis proposal was to have 
two Judges, who should not be called 
upon to do the business of the Court of 
Chancery, but who should sit in this par- 
ticular Court, the petitions for sales in 
which had been diminishing until in the 
last three months there were only seven- 
teen petitions per month. The time of at 
least one Judge had been saved by making 
the two Judges sit separate and apart, 
each having supreme jurisdiction in his own 
Court. An appeal would lie against the 
decision of each Judge, and they would 
thus be enabled to get through more busi- 
ness than three Judges ‘on the existing 
system. By the Bill this country might 
have the benefit of Mr. Hargreave’s ser- 
vices, and it would be provided that he 
would lose the compensation granted to 
him when he obtained an office under the 
Crown of equivalent or superior value. 
The other officers who might be dis- 
placed would also be dealt with by the 
Treasury in a liberal spirit. He trusted 
that the Court, under the new Bill, 
would be self-supporting. In that case 
the country would be relieved from an 
annual charge of £18,000, while the 
titles of property would be simplified, 
and sales would be facilitated. He be- 
lieved that the measure had given, and 
would give, unfeigned satisfaction, and he 
would now move that the Bill be com- 
mitted pro forma. 

Mr. FITZGERALD 
Withdraw his Amendment. 

Amendment, by leave, withdrawn. 

Main Question put, and agreed to. 

Bill considered in Committee. 

House resumed ; Bill reported; to be 
printed, as amended [Bill 105]; recom- 
mitted for Thursday next. 
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Order for Committee read. 

House in Committee. Mr. FitzRoy in 
the Chair. 

(1.) £79,275, Salaries and Expenses of 
British Museum. 

Lorp JOHN RUSSELL, who spoke in 
an indistinct tone of voice, said that there 
was a considerable increase in the amount 
of this Vote as compared with the Esti- 
mates for previous years. An increase had 
taken place in the salaries of £2,820 ; 
house expenses, £600; purchases, 
£3,450; bookbinding and _ cabinets, 
£5,200. There were also some increased 
charges for catalogues, the whole increase 
being £12,800. The Treasury had de- 
puted Sir C. Trevelyan and Mr. Arbuthnot 
to inquire into the re-arrangement of sala- 
ries rendered necessary by some recent 
changes. They went to the British Mu- 
seum several times, and proposed to the 
Trustees a plan of remuneration by salaries 
which had been considered and adopted. 
The sum for purchases had been much in- 
creased, especially in the department of 
books and drawings. For some years the 
Estimates for books had been below the 
usual amount because there had been no 
room in which to place them, and it was 
only since the new reading-room had been 
completed that the requisite space had been 
found. In 1846 the sum proposed by the 
Treasury for printed books was £10,000. 
For several years, however, the Estimate 
had been a good deal below that sum. © It 
was now proposed to restore the vote to 
its former amount of £10,000. Less would 
not suffice, because there were books pub- 
lished in series which had not been supplied 
in consequence of the reduction of the Vote. 
The inerease of books had caused a good 
deal of bookbinding, and there was also 
an increase under this head. The charge 
for printing catalogues had also increased, 
because a new catalogue had been pre- 
pared as a general guide to the Museum. 
ile was happy to state that the Museum 
had been more generally useful to the pub- 
lic that in any former year. The new 
reading room, which had been projected 
many years ago, according to the original 
suggestion of Mr. Panizzi, had been found 
exceedingly successful, and had given ge- 
neral satisfaction. The number of readers 
had greatly increased. For several years 
the average attendance was 180 persons. 
Last year the number increased to 200, 
but ar the reading-room opened on the 

E 
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18th of May of last year the number had responsibility of settling the question was 
increased to 400 a-day. The number of in the hands of the House of Commons 
persons attending the Museum in 1856 and the Executive Government, and cer. 
was 361,714, and in 1857, 621,034. A | tainly not in the hands of the Trustees, 
great number of early-printed books; Sin JOHN TRELAWNY said, he in. 
were now kept in show-cases—in a man-| tended to appeal to the House of Com. 
ner that had never before been done. Ar- | mons. 
rangements were also in progress by| Lorp ELCHO said, there was a great 
which many valuable engravings would be | want of space in the British Museum, and 
shown which hitherto had not been acces-|the collections of drawings, engravings, 
sible. In this manner the collections con- prints, marbles, antiquities, and manu. 
tained in the Museum would be made/| scripts were almost inaccessible. He had 
more profitable and more easy of access | been moreover informed that there were 
than they had yet been. It was, however, | some valuable marbles at Halicarnassus be. 
to be regretted, that there was still a want | longing to the Museum which could not be 
of room in the establishment, in conse-| removed there for want of space to re- 
quence of which a number of valuable|ceive them. The Government ought to 
marbles were obliged to be placed in the| boldly face the question of room by en. 
portico. This was an eye-sore, and it was | deavouring to methodize and subdivide the 
also very unsuitable to the marbles them-| various collections. The merit of the 
selves. The noble Lord concluded by | archeological collection was that it was 4 
moving that a sum not exceeding £79,275 | complete historic series, and whether it 
be granted to Her Majesty to pay the |remained in the Museum or was removed 
salaries and expenses of the British Mu- | elsewhere it could not possibly be divided. 
seum, Mr. Newton, in a letter to Mr. Panizzi, 
Sm JOHN TRELAWNY asked the| suggested that a distinct line should be 
noble Lord whether he would encourage | drawn between Pagan and Christian art, 
the principle of allowing the British Mu-|and that while the British Museum re. 
seum to be opened on the Sunday after- | tained the Pagan, the Christian part should 
noon after Divine service ? be combined with the national collection 
Lorp JOHN RUSSELL said, he did| of pictures. He thought that suggestion 








not think that the Trustees had any power | well worthy the attention of the Govern 


in the matter; and even if they had, he| ment, and when they were considering the 
did not think they would be at all disposed | demand for space they might also inquire 
to make any such regulations. whether it was not desirable to remove the 

Sm JOHN TRELAWNY said, there | collection of Natural History. The public 
were numbers of people who could only! money need not be wasted in making col- 
visit the Museum on Sunday afternoons, | lections in duplicate, and even in tripli- 
and he did not think it would injure the|cate. There was a mineralogical collee- 
morals of society if they were admitted after | tion in the British Museum, and another 
Divine service, as at Kew and [Hampton- | in Jermyn Street. There was a botanical 
court. ‘collection at the British Museum, and an- 

Mr. GLADSTONE said, it was hardly | other at Kew. There was a collection of 
reasonable on the part of the hon. Baronet | portraits in the British Museum, and they 
to make his application to his noble Friend | were making another in George Street. 
the Member for London, as one of the| There was a collection of medisval art in 
Trustees of the British Museum. The|the British Museum, another at South 
question of opening places of amusement | Kensington, and a third in Jermyn Street. 
and recreation, or places of secular instruc-| What was wanted was a methodizing of 
tion on Sundays, was a great question of | these various collections, and _ bringing 
public policy. Whatever might be the | them into order and arfangement. Great 
private opinions of the Trustees, they | increased accommodation was required for 
could not be expected to take on them-| the marbles, which rapidly accumulated. 
selves to open the Museum on Sunday | The Government was in full possession of 
afternoons. It was rather for the hon. | evidence upon the subject ; and he would 
Baronet and those who thought with him | ask the Chancellor of the Exchequer, with- 
to make a proposal to that effect in the| out further inquiries, for a commission to 
House, and they knew pretty well what| take steps to methodize the various collec: 
the fate of such a proposal would be. The | tions belonging to the public. 
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Mr. GREGORY said, he concurred in 
the observations of the noble Lord as to 
the want of space, and the possibility of 
obtaining it by a new arrangement of the 
Museum. It was absolutely necessary in 
order to keep pace with the progress of 
the age that lectures should be given at 
the Museum explanatory of the varied 
treasures which it contained, to which the 
middle classes might be admitted. By this 
means those who were unable to purchase 
the catalogues would be enabled to appre- 
ciate the value of the collections there 
assembled. Professor Owen had given a 
very strong opinion in favour of such a 
plan, and there were gentlemen in the 
Museum quite competent to deliver most 
instructive lectures. In another year he 
should certainly move that such a system 
of lectures be established. 

Mr. DUFF said, he was afraid that the 
secondary officials at the Museum—many 
of whom were men of European reputa- 
tion—were not sufficiently well paid. This 
was not by any means an economical sys- 
tem, for though first-rate men were now 
working at the Museum at very low salaries, 
there were not wanting indications that in 
the course of ten or fifteen years it would 
be quite impossible to obtain men of equal 
abilities at so low a rate. He quite agreed 
that to the present duties of these gentle- 
men might be added that of delivering a 
certain number of lectures. There were 
many officials at the Museum competent to 
deliver most instructive lectures, and such 
an obligation would be a very good test of 
efficiency to attach to all future appoint- 
ments, 

Sin PHILIP EGERTON said, that the 
trustees had not the power, and he believed 
they had not the disposition, to open the 
Museum on Sundays. They were willing 
to give every facility on the week days to 
the working classes, and had accordingly 
opened the Museum in the summer months 
at an early hour on Saturdays. He did 
not agree with the noble Member for Had- 
dingtonshire (Lord Elcho), nor did the scien- 
tific world agree with the hon. Member in 
the views which he had expressed. Want 
of room was a bugbear which had been 
made a great deal too much of. They had 
it in evidence that any extension of the 
collection in the next ten years might be 
amply provided for, if a light cast-iron 
gallery was put round the room in which 
the collection now was. A storey might 


also be added to the first room for the use 
of the officials, as for want of private 


{June 4, 1858} 








1574 


studios they now had to occupy one of the 
finest galleries in the Museum, to which of 
course the public were not admitted. He 
hoped a Vote would be taken for the pur- 
pose of providing accommodation for the 
officers. 

Mr. TITE said, he thought it pretty 
well settled that the pictures must re- 
main at the National Gallery, but that 
the gallery must be enlarged. The natural 
history collection at the British Museum 
might go the Linnean Society. With re- 
gard to the question of room he thought 
that much space might be gained at very 
small expense by taking in the houses on 
the north side of the Museum. He wished 
also to ask of the noble Lord whether 
something could not be done to make the 
bequests which ever and anon were made 
to the British Museum a matter of greater 
notoriety, as, for example, the Temple 
collection. He might also remind the 
Committee that the fine archeological col- 
lection of the Marquess de Campanella at 
Rome was now to be disposed of, and it 
might be an object worthy the attention 
of the Government to endeavour to secure 
it. The question of lectures was a large 
one. If they were established he did not 
think there would be room enough in the 
Museum for the people who would flock to 
hear them. With regard to the remarks 
made to the salaries of officers, he thought 
that question must be left in the hands of 
the honourable men who undertook the 
management of the affairs of the Museum. 

Sm JOHN TRELAWNY suggested 
that arrangements should be made by 
which on three days of the week the 
working classes might have an opportu- 
nity of inspecting the Museum in the 
evenings after working hours; and that 
on Sundays a large room in the Museum 
might be set apart in which objects illus- 
trated by Scripture history might be 
viewed by that class of the population. 

Lorp JOHN RUSSELL, who was at 
times inaudible, was understood to say 
that the question of opening the British 
Museum on Sundays had been brought 
before the House on a former occasion. 
It was not one that the Trustees could 
properly entertain ; but if the House were 
to decide that the Museum should be 
opened on Sundays the trustees would 
have simply to bow to that decision. The 
archeological collection of the Marquess 
de Campanella having been mentioned, he 
might state that his right hon. Friend near 
him, when Chancellor of the Exchequer, 
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made an offer for its purchase. That 
offer, however, was thought inferior to the 
value of the collection, and no answer 
was returned. Since that time the Papal 
Government had come into possession of 
the collection, and if it should be sold, the 
Trustees of the British Museum would have 
power to make an offer for it or for some 
part of it. Every year there were pro- 
posals by hon. Members to remove some 
parts of the collection ; the parts of course 
in which they took no interest. He did 
not, however, believe that any one of the 
great branches of the Museum—he meant 
the libraries, the antiquities," and the 
archeological collection could be removed 
with benefit to the public; and he hoped 
when the Government came to consider the 
whole matter they would not consent to 
the removal of any one of these three 
great branches from the Museum. By pur- 
chasing property towards the north the 
building might be enlarged in that direc- 
tion, at an expense which had been esti- 
mated at £150,000 ; but hedid not think 
the Government would be justified in pro- 
posing the expenditure of such a sum, 
without looking into the whole subject. 
As to opening the Museum in the even- 
ings for the benefit of the working classes, 
that was a question which had been care- 
fully considered by the Trustees, and he 
thought they were all of opinion that there 
would be great danger of fire from such 
an arrangement, and they felt it to be 
their duty, while endeavouring to make 
this great national collection committed to 
their care as much as possible available to 
the community at large, to take every pre- 
caution to secure its preservation. 

Mr. JOHN LOCKE said, the working 
classes took a great interest in the collec- 
tions, and it was odd that they should be 
denied the privilege of visiting the Museum 
on the only day on which their avocations 
admitted of their seeing it. He believed 
the great majority of that House were dis- 
posed to concede them that privilege, but 
many hon. Members declined to take part in 
a question which was not altogether palata- 
ble to certain portions of their constituents. 
It was fashionable to talk of giving the work- 
ing classes a half-holiday on Saturdays, but 
such a proposition was simply absurd, un- 
less employers would consent to give a full 
day’s pay for half a day’s work. What 
could be the object of denying that class 
of the population the opportunity of seeing 
the Museum on Sundays? They contri- 
buted towards its maintenance by the 
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taxes they paid. They worked from morn. 
ing till night throughout the week, and 
Sunday was the only day which was left 
them for recreation, and that day, by 
the legislation of Parliament, they were 
compelled to pass in a manner that was 
not satisfactory to their well-wishers nor 
agreeable to themselves. The noble Lord 
last year had said that the question of open- 
ing the Museum on Sundays was not a 
matter for him as a Trustee to decide, but 
was One upon which the House of Com- 
mons should pronounce an opinion, and 
that opinion he (Mr. Locke) hoped they 
would now pronounce. 

Mr. GLADSTONE said, the hon, 
and learned Gentleman (Mr. J. Locke) 
was quite right in saying it was the bu- 
siness of the House of Commons to pro- 
nounce an opinion upon the question of 
opening public institutions on Sundays, 
but he must have forgotten that the 
opinion of the House upon that sub- 
ject had been formally challenged two 
years ago, and was pronounced in a most 
decisive and emphatic manner. That 
opinion was confirmed by so vast a ma- 
jority that although it did not prevent the 
hon. and learned Member from again 
raising the question, yet it did excuse 
the Executive Government from taking 
any different course than they had taken. 
It was quite open to the hon. and learned 
Member to challenge another discussion 
upon the subject. With respect to the 
discussion that had taken place as to 
the intermixture of the establishments of 
the Museum, and the still greater ques- 
tion of the space at present afforded for 
the collection and the demands for addi- 
tional space continually accruing, those 
were more pressing subjects for considera- 
tion. One hon. Gentleman complained of 
the inadequate remuneration of the lower 
officers of the British Museum. Perhaps 
the hon. Member had not noticed, and if 
notit would be gratifying to him to know 
thatthe Trustees had recommended, the Go- 
vernment had adopted, and there was now 
proposed in the present Vote a consider- 
able increase in that remuneration. As 
to the great questions of the accommeda- 
tion afforded by the British Museum, and 
that alluded to of the methodizing of the 
collections, they were much too large for 
discussion upon the present occasion. That 
discussion must be taken in connection 
with other questions, themselves consider- 
able in importance,—as to the site of the 
National Gallery, the disposal of the ground 
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at Burlington House, as to the disposal of 
the great estate at Kensington, clearing 
Marlborough House of the pictures, and 
comprehensive arrangements for the vast 
wealth of the public in collections of art, 
science, and objects of natural history. He 
would not enter upon that subject, but he 
felt bound to reiterate the opinion, that a 
proposal for a large increase in the space 
at present occupied by the British Museum, 
with a view to keep together the whole of 
the collections in that establishment for 
a considerable or indefinite period, was 
hardly to be expected. He did not believe 
those collections could always be kept to- 
gether. The time must come when the 
question of separation would have to be 
met. The noble Lord (Lord J. Russell) 
had spoken of £150,000 that would be 
required for the purchase of houses now 
occupying land to the north of the British 
Museum in order to carry out a suitable 
enlargement, but the noble Lord did not 
intend to convey to the Committee the 
idea that any such sum would go far in 
that direction. And that was his (Mr. Glad- 
stone’s) belief. If it was the intention of 
the House that, for any considerable period 
—for the next generation—the collections 
of the British Musuem should be kept to- 
gether, then they must be prepared to 
spend upon the spot a much larger sum of 
money. He could not as a Trustee, or as 
a Member of Parliament, recommend that 
the Government should make a demand 
upon the House of Commons for the pur- 
pose without considering what the public 
had been doing towards providing accom- 
modation in other quarters. In 1852 no 
less than £140,000 was paid for the site of 
Burlington House, and in 1853 and subse- 
quent years £180,000 was paid for por- 
tions of the Kensington estate. Thus, 
something like £320,000 had been laid 
out by the public in the acquisition of sites 
for this purpose. One of those sites was 
the great quantity of land—something like 
100 acres—at Kensington, affording an 
immense amount of accommodation for 
objects of the nature now under discussion, 
and of which, up to the present time, only 
a small fraction had been applied to that 
purpose—namely, the small portion upon 
which the new Museum had been erected. 
Although only a small portion of that site 
had been applied to the purpose for which 
it was originally intended, yet the appli- 
cation of that small portion had been fol- 
lowed by most gratifying results. Both as 
to the number of persons who visited the 
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Kensington collection and their demeanour 
the result had been far beyond what the 
most sanguine had calculated upon. At 
the present moment he would not go 
further than to express his opinion that 
they must look not only to the ques- 
tion of the extension of the British Mu- 
seum upon its present site, but they 
must also be prepared to confront the 
very difficult question as to the separa- 
tion of the collections of that establish- 
ment. What separation there should be 
he was not prepared, nor was he the most 
competent person to decide. He knew 
what would be the feelings of his hon. 
Friend the Member for Cheshire if any- 
thing were said about the removal of the 
collections of objects of natural history, 
and yet he had a suspicion that when the 
question was raised it would be that por- 
tion of the collection in the Museum to 
which public attention would first be di- 
rected. He would go no further at pre- 
sent ; but as to the fact that a separation 
must take place he felt sure, and he thought 
it would be unreasonable and unjust to call 
upon the public for large sums for in- 
creased accommodation until that question 
had been fnlly considered. 

Tne CHANCELLOR or tue EXCHE- 
QUER said, he agreed with the right hon. 
Gentleman (Mr. Gladstone) that the time 
would come—indeed, he might say had 
come—when they must consider the ques- 
tion of how the public collections of this 
country could most effectively be arranged. 
That was a question which could no longer 
be avoided. He was not at all prepared 
to say that the consideration of the ques- 
tion should be postponed. Committees 
and Royal Commissions had fulfilled their 
tasks ; all the information required upon 
the subject was in the possession of the 
House, and what was wanted was a de- 
termination to avail themselves of that in- 
formation, in order to act upon it. He 
felt it was the duty of the Executive Go- 
vernment not to shrink from the question 
of the British Museum, as that would pro- 
bably be the first establishment that would 
compel them to come to some solution of 
the difficulty. It was in the various, al- 
most the universal, character of that col- 
lection that the difficulties which the House 
had now to contend with found their prin- 
cipal origin, and he was afraid they would 
not be able to encounter the obstacles in 
their path until they simplified the contents 
of the Museum. If they maintained the 
various collections of which the Museum 


1579 


consisted in a manner to preserve their 
character as first-rate collections, it was 
impossible that they could keep them under 
the same roof. The only condition under 
which they could keep them under the 
same roof was, that they should become 
second-rate collections, a conclusion which 
the nation would not readily sanction. 
Allusion had been made to the frequent 
and munificent efforts which the country 
had made at intervals to obtain proper 
sites. Without space nothing effective 
could be done, and it was the want of 
space that had been the cause of the scat- 
tered position of our collections, and of our 
being unable to effect that convenient ar- 
rangement which was so necessary for the 
public accommodation. A great effort was 
made six years ago, when he proposed that 
the House of Commons should vote a sum 
of £180,000 in aid of a sum of equal 
amount, which was the balance left from 
the receipts obtained at the Great Exhibi- 
tion of 1851. With that united sum, 
amounting to upwards of £300,000, an 
extensive portion of land at Kensington 
was purchased, with the idea that there 
would be an opportunity, not only of re- 
lieving the Museum, but of finding a home 
for our scattered collections, where they 
might be seen and studied to greater ad- 
vantage by the public. That site had 
been held by the Royal Commissioners 
on bebalf of the public; but it was use- 
less to disguise the fact that the expec- 
tations which the House indulged in 
when it voted £180,000, had been en- 
tirely disappointed. The partnership be- 
tween the Exhibition Commissioners and 
the House, though conceived in a right 
spirit, had not been fruitful of results. 
Objections had been raised to the site 
itself, as being at too great a distance 
from the centre of the metropolis; other 
causes had operated in the same direction, 
and the result had been that, though a 
considerable period had elapsed since the 
purchase of the Kensington estate, few of 
the great objects contemplated had been 
accomplished. Indeed, the only one had 
been a temporary museum of science and 
art, but the success of that establishment 
had not, as might perhaps have been 
expected, induced the public generally to 
change their opinion upon the main ques- 
tion. The question now was, what, under 
these circumstances, was best to be done ? 
He had to state that the Exhibition Com- 
missioners had made a proposition to the 
Government which he thought deserved 
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the attention of the House. It was to 
dissolve the partnership which had been so 
barren of results. The Commissioners 
called upon the Government, in the first 
place, to assist them in carrying out the 
original scheme, but the Government did 
not find themselves in a position to do so, 
and then the Commissioners proposed that 
they should repay to the country the sum 
of £180,000 voted by the House of Com- 
mons six years ago, with a moiety of all 
rents received during the interval. On 
the part of the Government, he had as. 
sented to that proposition, subject, of 
course, to the approval of the House, 
He believed they would find it a prudent 
and advantageous arrangement. The 
Royal Commissioners would thus become 
the sole proprietors of the land at Ken- 
sington, and would be able to devote it 
to the purposes of science and art. 
There would be an end of all those 
jealousies which had so long prevailed, 
and all intention or power of placing the 
National Gallery at Kensington would, of 
course, be given up. Ifthe House agreed 
to that arrangement, which it would soon 
be his duty to bring more formally under 
their notice, they would then have to con- 
sider the question of the National Gallery 
without reference to the site at Kensing- 
ton-gore. Thus would terminate an old 
and painful controversy. He trusted that 
the discussion which had taken place would 
convince the House and the country of the 
necessity of encountering difficulties which 
could no longer be procrastinated, and that 
some satisfactory arrangement would soon 
be made for the accommodation of the 
highly interesting and valuable contents 
of the British Museum, National Gallery, 
and our other national collections. 

Sir JOHN SHELLEY said, he had 
heard with great satisfaction the speech 
of the right hon. Gentleman the Chan- 
cellor of the Exchequer, and he joined 
with him in expecting good results from 
the arrangement he had mentioned. As 
to opening these institutions on Sundays 
he should vote in favour of it, and he also 
referred to the uniform good behaviour of 
the working classes when visiting the na- 
tional institutions, and urged that the 
British Museum should be Kept open till 
eight o’clock on Mondays and Saturdays 
in the summer months. There would be 
no greater danger from fire than at pre- 
sent. It was advisable to afford the work- 
ing“classes the fullest opportunity of visit- 
ing the national institutions, 
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Mr. COWPER said, he should strongly 
condemn the proposition for opening such 
places on Sunday, which was against the 
wish of a large portion-of the working 
classes themselves, who were apprehensive 
that if this principle were once admitted, 
it would not be long before their employers 
would take the hint, and deprive them of 
their day of rest. It was a mistake to say 
that Sunday was the only day on which the 
working man could visit the Museum. The 
working men of London seldom worked 
the whole of the six days, and the expe- 
rience they had had of the South Kensing- 
ton Museum proved that they could spare 
time of an evening to visit public institu- 
tions. He thought, therefore, that the 
Museum might be kept open later in the 
evening, and that the apprehensions with 
respect to fire mooted by the noble Lord 
the Member for London were groundless. 
He also suggested, that inasmuch as the 
Museum possessed several duplicate works 
which they would be anxious to sell if they 
had power, Parliament should empower 
them to present such works to local libra- 
ries in the various towns of the kingdom. 
The same might be said with reference to 
duplicate portions of the collection of rare 
and curious articles. 

Mr. AYRTON said, he did not wish to 
enter upon the subject of opening the 
British Museum on Sundays, as it had 
been decided by a large majority that it 
should not be opened. But he desired to 
state that all the inhabitants of the metro- 
polis would hear with very great satisfac- 
tion that we were going to get rid of the 
Kensington-gore establishment. He be- 
lieved that the minds of all people would 
be greatly relieved when they heard that 
the consideration of that question was to 
be no longer embarrassed by the peculiar 
ideas of some people in relation to that 
property. But he hoped that the Chan- 
eellor of the Exchequer would take care 
that he should not be overreached in the 
bargain. He thought the right hon. 
Gentleman would do well, before he con- 
cluded the bargain, to call in some person 
cognisant of the value of land in the neigh- 
bourhood in question, in order that the 
public might receive full value before they 
relinquished their part of the property. 
He hoped that care would be taken to se- 
cure to the public, payment not only of the 
Principal, but of the interest that had ac- 
crued. He was glad that the question of 
the National Gallery might now be dis- 
cussed irrespective of that particular estate. 


{June 4, 1858} 


1582 


He had no doubt that a desirable site would 
be easily found in the centre of the me- 
tropolis for the erection of a National 
Gallery. 

Mr. JACKSON said, he hoped the Go- 
vernment would inform the House dis- 
tinctly as to the terms on which the part- 
nership in the Kensington property was to 
be dissolved. 

Mr. KINNAIRD observed, that he be- 
lieved that the land in the immediate 
vicinity of the plot of ground in question 
had this year increased at least three times 
in value. He trusted that nothing would 
be done to alter the vote to which the 
House came against the opening of the 
British Museum on Sundays, but that it 
would be opened during some of the other 
days of the week at such hours as would 
enable the working classes to visit it. 

Tue CHANCELLOR or tut EXOHE- 
QUER remarked, that it would be better 
to refrain from going into details upon the 
Kensington property until he introduced a 
measure upon it. He might, however, ob- 
serve, with respect to the statement of the 
hon. Gentleman (Mr. Kinnaird) as to the 
increase in the value of land in the neigh- 
bourhood in question, that that increase 
had taken place with regard to land for 
building purposes ; but the land purchased 
by the Royal Commissioners could only be 
used for the original corporation—namely, 
for the purposes of art. 

Mr. CONINGHAM said, he did not 
wish to reopen the Sunday question, but 
he would submit that the British Museum 
ought to be opened to the working classes 
five or six days in the week instead of 
merely three as at present. The state of 
the Museum might truly be said to repre- 
sent the state of our civilization and men- 
tal culture. No one who walked through 
the thoroughfares of the metropolis and 
saw the frightful monuments of our cele- 
brated men could help regretting that 
those who had to decide upon the erec- 
tion of those monuments did not take the 
trouble to visit the Museum and inspect 
the wonderful ancient monuments there. 
Had they done so, they could never have 
sanctioned such solecisms and deformities 
as were to be seen at Hyde Park-corner 
and in Trafalgar Square. It was with 
some satisfaction that he heard that the 
Brompton scheme had been given up, be- 
cause he was instrumental in preventing 
the removal of the pictures in the National 
Gallery beyond the reach of the inhabi- 


Service Estimates. 








tants of the metropolis, If the Royal 














1683 Supply 


Academy were removed from Trafalgar 
Square the National Gallery would be 
large enough to contain all those pictures 
for which there was now no room. In the 
Estimates it was proposed to take a Vote 
of £10,000 to enable the trustees to pur- 
chase pictures during the current year, 
upon which he intended to divide the Com- 
mittee, unless the explanations of the 
Chancellor of the Exchequer with refer- 
ence to the removal of the Royal Academy 
from the National Gallery in Trafalgar 
Square should prove to be satisfactory. 

Lorp ELCILO remarked, that if any 
justification were needed of the observa- 
tions which had fallen from him in refer- 
ence to the British Museum, it was to be 
found in the speech of the Chancellor of 
the Exchequer. He might also be per- 
mitted to say that he was extremely glad 
to hear from the right hon. Gentleman 
that there was an end of the long-debated 
question of the site of the National Gal- 
lery. He also thought that the question 
of the removal of the Royal Academy from 
the building in Trafalgar Square ought to 
be considered at an early period. 

Vote agreed to: as were also 

(2.) £26,887, for New Buildings, and 
Fittings at British Museum. 

(3.) £5,000, Purchase of Objects for 
ditto. 

House resumed. 

Resolutions to bereported on Monday next. 

SUPPLY.—REPORT. 

Mr. FITZROY brought up the Report 
of the Committee of Supply. 

On the question that the first Resolu- 
tion, granting a sum of £46,375 for Soli- 
citors’ Charges, including Mint Prosecu- 
tions, be agreed to, 

Mr. G. A. HAMILTON said, he wished 
to take that occasion to state,—several 
questions having been put to him in re- 
ference to the balance of those Votes now 
lying to the credit of the different services 
in the Exchequer—that, as a member of 
the Committee upon Public Moneys, he 
entirely approved the suggestions which it 
had made. It would no doubt be desirable 
to carry into effect the recommendations 
of the Committee on Public Moneys as 
soon as possible, but there were great 
practical difficulties in the way of doing 
so, and more especially in reference to 
those Votes which were taken not in ac- 
cordance with the actual sum spent during 
the year. In certain Votes that were 
taken the sum voted became chargeable 


Mr. Coningham 
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Report, 


for the service for which it was voted, 
without any reference to time, so that 
where there was a surplus in one year the 
sum asked for in the next year did not re- 
present the sum expended. It was not s0 
with the Votes for the Army and Navy, 
for the sums voted for those services were 
restricted as regarded the time for which 
they were voted to one year, and any 
balance which there might be was re. 
turned to the Exchequer, and before the 
recommendation of the Committee could 
be carried into effect the same system 
which prevailed with regard to the Navy 
and Army Estimates ought to be extended 
to the Civil Service Estimates. Another 
difficulty was that the Civil Estimates 
were voted after the expiration of the 
financial year, and therefore it was neces- 
sary to provide for the period between 
the end of the financial year and the time 
when the Votes were taken. There were 
six Votes in which the estimated cost for 
the current year differed from the Vote to 
be voted. With regard to five of them, 
the sum estimated was fully set forth, as 
well as the sum to be voted. With regard 
to the first of these Votes, namely, that 
for the sheriffs of Scotland, the Estimate 
was £50,000, and the sum to be voted 
was £25,000. The next Vote for the 
law charges of Scotland, No. 27, was 
£51,629, as estimated; the sum to be 
voted was £26,620. The Estimate of 
No. 46, being for the cost of prisoners 
and convicts, was £430,000; the sum to 
be voted, £380,000. The Estimate of 
Vote 47 was £190,000, the sum to be 
voted £140,000. The Estimate of No, 
48, being for the transport of convicts, 
£44,000; the sum to be voted, £24,715, 
With regard to ali these Votes there were 
balances in the Exchequer from last year, 
and therefore they only asked the differ- 
ence between that balance and the amount 
required for the present year. This was 
the principle on which these Votes had 
been usually calculated, but he considered 
the system an objectionable one. He 
hoped, therefore, that his right hon. 
Friend the Chancellor of the Exchequer 
would, in the course of the present Ses- 
sion, introduce a measure by which at 
least a portion of the recommendations of 
the Committee on Public Moneys would 
be carried out, and the Civil Service Esti- 
mates placed on the same footing as the 
Naval and Military Services ; that was to 
say, the Votes would be taken for the ser- 
vice of the year, and the balance, if any, 
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Fond. 

Mr. WILSON said, that he would not 
at that late period of the night go into the 

uestion, but he could assure the hon. 
Gentleman that he was mistaken in sup- 
posing that the Estimates had ever been 
presented in that form before. 

Resolution agreed to. 

On bringing up the Vote of £14,118 for 
the Salaries and Expenses of the General 
Register House, Edinburgh, 

Mr. G. A. HAMILTON said, he would 
move the recommittal of this Vote. The 
Vote, as passed by the Chairman last even- 
ing, had certainly been unchallenged by 
inadvertence, and he felt confident that, if 
the Committee had had the opportunity of 
judging of the case from the papers which 
since then had been laid on tlie table, they 
would have arrived at a different conclu- 
sion. The effect of striking off the £1,000, 
as the Committee had determined last 
evening, would be to destroy a most impor- 
tant office in Scotland connected with the 
transfer of land; and he would therefore 
move that this Vote be recommitted to the 
Committee of Supply. 

Motion made and Question proposed, 
“That the said Resolution be recommitted.” 

Sr JOHN TRELAWNY moved the 
adjournment. of the House. 

Tae CHANCELLOR or tne EXCHE- 
QUER expressed a hope that the hon. Ba- 
ronet would not throw any obstruction in 
the way of public business. 

Sir JOHN TRELAWNY said, he did 
not wish to do so; but he understood one 
item, that of the salary of the Lord Clerk 
Register, was open to immense objection, 
and he wished to stop it. 

Mr. WILSON observed, that the only 
way in which the Vote could be fully re- 
considered and discussed was by assenting 
to the Motion of his hon. Friend (Mr. 
Hamilton). 

Mr. COWAN said, he had had the op- 
portunity of reading the papers of which 
mention had been made, and he begged to 
assure the House that he did not shrink 
from the responsibility he had assumed last 
night in moving the reduction of the Vote. 
He hoped the Government would consent 
to the production of other papers, besides 
those now in the hands of the printers, 
particularly of a communication from Mr. 
Henderson, the Queen’s Remembrancer in 
Scotland, who, it was alleged, had advised 
the suppression of the office in question 
two or three years ago, 
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Sir JOHN TRELAWNY added, that 
he could not regard the decision on this 
Vote last night as an inadvertence. It 
was a distinct victory achieved over the 
Government in their attempt to perpetrate 
a job. 

Motion for adjournment, by leave, with- 
drawn. 

Main Question put, and agreed to. 

Subsequent Resolutions agreed to. 


LOCAL GOVERNMENT BILL, 
COMMITTEE. 

Order for Committee read. 

House in Committee. 

Mr. PALK said, he must complain that 
a Bill of so much importance should be 
placed in such a position on the paper that 
it could not be considered until after one 
o’clock. 

Tue CHANCELLOR or tue EXCHE- 
QUER observed, that morning sittings 
would commence very soon, and the hon. 
Gentleman would then have a full oppor- 
tunity of discussing any measure in which 
he was interested. 

Bill considered. 

House resumed, 

Bill reported; to be printed, as amended 
[Bill 106]; recommitted for Friday next. 


House adjourned at half after One 
o’clock till Monday next. 


QNOUSE OF LORDS, 
Monday, June 7, 1858. 


Minvtes.] Took the Oaths.—The Lord Bishop of 
Limerick, Ardfert, and Aghadoe. 

Pusuic Br1s.—1* Oaths Substitution ; Univer- 
sities and College Estates ; Jews. 

8* Non-parochial Registers. 


CASE OF COLONEL JOIINSTONE. 
QUESTION. 

Lorp PANMURE wished to ask his 
noble Friend the Under Secretary for War 
a question relating to a subject in which 
he felt a very deep interest, as affecting 
the character of a military friend of his. 
It would be recollected that early in the 
history of the unfortunate mutiny in India 
a very considerable outbreak of Sepoys 
took place at the station of which Colonel 
Johnstone of the 87th Regiment was the 
commandant, and that he was generally 
accused throughout India of two very great 
derelictions of duty,—first, of not having 
in proper time disarmed the regiments that 
afterwards mutinied ; and secondly, of 
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having exhibited great remissness in fol-; stood to say, that it had always been a 
lowing up the mutineers after they did matter of just pride that justice was ad. 
mutiny. Colonel Johnstone, labouring ministered throughout the United King. 
under these imputations, communicated dom with an impartiality that was unrivalled 
with him at the time he had the honour of | in any other part of the world. One of 
filling the office of Secretary for War, but|the reasons of this, no doubt, was that 
he informed him that it was not competent the Judges were not removeable at the 
for his Royal Highness the Commander in pleasure of the Crown, but held their 
Chief, or himself, to make any inquiry into | offices during good behaviour, and could 
the matter, or take any notice of it, as it only be removed on an Address to the 
must be investigated in India. Now, he} Crown by both Houses. In the first in. 
believed that a full and elaborate inquiry | stance the Irish assistant barristers did 
into the accusations had taken place, first | not hold their offices during good beha- 
by the Deputy Judge Advocate, subse-| viour; but in 1831 the office had become 
quently by the Judge Advocate General, | so important that it was thought desirable 
and afterwards by the Commander in Chief, | to put those magistrates in the same posi- 
Sir Colin Campbell ; and, as there were no| tion with regard to the tenure of their 
possible means in this country of officially | offices as that of the Judges of tho supe- 
promulgating to the army the judgment/ rior courts. When a gentleman holding 
that had been come to, he had thought it | the office of assistant barrister so con- 
right to bring the matter under the notice | ducted himself as to bring the administra. 
of his noble Friend who was aware that) tion of justice into contempt, the only 
there was nothing which an officer so} course was to bring the articles of charge 
highly prized as his military reputation. | against him under the consideration of 
He had, therefore, to ask what judgment | Parliament, and to move an Address to 
Sir Colin Campbell had formed of the con-| the Crown praying that he might be 
duct of Colonel Johnstone, and whether or} removed from his office. Originally the 
not he had entirely acquitted that officer of | assistant barristers had only to render legal 
the charges and insinuations that had been | assistance to the courts of quarter sessions 
brought against him ? in Ireland, but were not necessarily chair- 

Viscount HARDINGE said, he was! men of those sessions. They were now, 


glad this question had been put to him, as | however, by law, and had been for some 


it enabled him to do justice to a gallant! years, chairmen of the quarter sessions, 


officer. His noble Friend had correctly | and of course were called upon to preside 
explained that certain charges were brought | over the whole criminal business which 
against Colonel Johnstone, and that the | came before those tribunals. They had 
fullest inquiry had taken place. The re-| also a jurisdiction in certain civil cases, 
sult of the inquiry had been that the Com- | Besides, the whole of the appeals against 
mander in Chief, Sir Colin Campbell had | the poor rate valuations were decided by 
expressed a strong and decided opinion} them. They were also the judges in all 
that Colonel Johnstone bad been most fully | appeals relating to drainage and fishery 
and honourably acquitted of all the charges | questions, and had a certain amount of 
against him, and freed from all the impu- | jurisdiction in insolvency matters. They 
tations cast upon his conduct. He was/ likewise presided over the courts of regis- 
glad to have an opportunity of making/ tration of Parliamentary voters. The 
this short statement, as he understood | gentleman whose case he had now to bring 
Colonel Johnstone was a most gallant and| under their Lordships’ consideration had 
deserving officer, who had been very un-| been assistant barrister of the county of 
fairly attacked. Kerry since 1840. Circumstances in eon- 
nection with this gentleman had since oe- 
THE ASSISTANT BARRISTER FOR TIE} curred which made it necessary for him on 
COUNTY OF KERRY, the present occasion to ask their Lordships 

QUESTION. to take a particular course with reference to 

Tue Eart or DONOUGHMORE arose | his position as assistant barrister. Not long 





to move pursuant to notice, to lay on the 
table certain articles of charge against Mr. 
William M‘Dermott, Assistant Barrister 
for the county of Kerry, with the view to 
their being referred to a Committee of the 
Whole House. The noble Earl was under- 


Lord Panmure 


ago Mr. M‘Dermott’s name was brought 
unpleasantly before the public in connec- 
tion with an imputation of his having sold 
an Office at his disposal as assistant bar- 
rister, and of afterwards breaking his word 
to the purchaser and conferring the 
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appointment upon another person. A! 


memorial, signed by thirty-two magistrates 
of the county of Kerry, was presented to, 
the late Chief Secretary for Ireland (Mr. | 
li, A. Herbert) who was lord lieutenant of 
the county), complaining of the eonduct of | 
Mr. M‘Dermott, and stating that it was 
impossible for them to continue to sit on 
the same bench with him at quarter ses- | 
sions, of which he was chairman. There | 
were several charges preferred against Mr. 
MDermott in the Petition: and these} 
charges afforded the ground on which he | 
asked the House to take the course of in- | 
stituting inquiry ; and if the charges | 
should be substantiated they could not | 
resist the conclusign that the gentleman in 
question was not fit for the office he held, 
and that it was necessary for the public | 
interests that he should be removed from 
it These were some of the charges in 
the petition :—That in 1853 Mr. M‘Der- | 
mott. became an insolvent debtor ; and, 
though he swore to the truth of his sche- 
dule, he wilfully omitted the names of a 
considerable number of his creditors ; that 
onan order being made for his discharge he 
promised to set apart £500 a year out of 
his salary for the payment of his debts, an 
engagement which he eventually broke ; 
that an application was then made to the 
court for a conditional order for an attach- 
ment against him ; that a process server of 
Mr. M‘Dermott’s own court served him 
with the order ; but he induced the process 
server not to swear to the service, so that 
he might evade the order. These facts 
were embodied in an affidavit by the at- 
torney acting in the matter, and the court 
made the original order absolute. That 
was in 1856 ; in the early part of the 
following year he was arrested, while 
presiding over his court at Listowel; but 
the officer consented not to remove him, 
but watched him in court, while he pro- 
ceeded with the business. That disgraceful 
scene lasted for two days, and on the third 
day, Sunday, the officer removed Mr. 
M‘Dermott to the gaol of the county over 
which he presided. It appeared also that 
Mr. M‘Dermott was in the constant habit 
of borrowing money of officers and practi- 
tioners of this court, which of course gave 
rise to suspicion as to the impartiality of 
his judgment in cases where one party was 
Tepresented by an attorney to whom he 
was indebted for loans of money. The 
most serious charge, however, remained. 
ere was an officer attached to the court 
called an “interpreter,” whose duty it was 
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to translate the evidence of witnesses who 
gave their testimony in Irish. In 1850 
that office became vacant, and it was 
charged that Mr. M‘Dermott promised it 
toa man named Galavan, who gave him 
£37; but in spite of that promise the 
office was ultimately given to another per- 
son. Those facts came out some time 
after upon Galavan’s insolvency ; for he 
filed his schedule in Mr. M‘Dermott’s 
court, and in that schedule he put down 
this sum of £37 as having been paid to 
Mr. M‘Dermott himself. Mr. M‘Dermott 
did not deny having had the money, though 
he denied it was the price of an office. 
Galavan, however, asserted not only that 
he had taken the money for the office, but 
that he had broken the engagement and 
given the office to another person. There 
was also another charge against Mr. 
M‘Dermott that he had sold another office 
for £20. He now thought he had stated 
enough to show their Lordships that he 
was justified in laying on their Lordships’ 
table articles of charge against Mr. M‘Der- 
mott and in moving that they be referred 
to a Committee of the Whole House; and 
also for the further motion to be made 
hereafter for an address to the Crown for 
the removal of Mr. M‘Dermott from his 
office. The noble Earl concluded by 
moving, That the said articles of charge be 
referred to a Committee of the Whole 
House on Monday, the 21st of June next, 
to examine witnesses and to report thereon 
to the House ; and that William M‘Dermott 
Esq., have leave to appear personally and 
by Counsel before the said Committee. 

Lorp BROUGHAM said, it must cause 
great pain to all who desired purity in the 
administration of justice to hear such 
charges brought against a judicial officer ; 
but he thought the noble Earl was well ad- 
vised in taking this step. He took the 
opportunity of remarking that the style of 
assistant barrister, in his opinion, was a 
misnomer, and led people to undervalue 
the importance of the officer, just as County 
Court Judges in this country were impro- 
perly called Jndges of Small Debts Courts. 
He thought it would be a great advantage 
if one of the functions of assistant bar- 
risters in Ireland was extended to County 
Court Judges here—namely, the duty of 
presiding as chairman of quarter ses- 
sions. 

Tue Eart or HARDWICKE thought 
that by his observation the noble and 
learned Lord was doing an injustice to the 
magistrates of England ; for it seemed to 
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imply that their duties were imperfectly 
performed at present. 

Lorp BROUGHAM said,'it was by no 
means his intention to cast any aspersions 
upon the magistracy of this country. He 
simply meant to observe that they would in 
many instances be glad to have the assist- 
ance of professional men in the discharge 
of their important duties. 

Tne Eart or CARLISLE thought it 
would not be decorous on his part to anti- 
cipate the conclusion at which the Com- 
mittee for which the noble Lord opposite 
had moved might arrive. He might, how- 
ever, state that he had heard sfficient of 
the antecedent circumstances connected 
with the Motion to induce him unreservedly 
to subscribe to the propriety of the course 
which the noble Earl deemed it to be his 
duty to take. 

Lorpv CRANWORTH deemed it some- 
what doubtful whether tne Committee 
ought to be called upon to inquire into 
those charges embraced in the Motion 
which were of an indictable nature—such, 
for instance, as the charge of perjury, and 
that of the sale of an office. It would, 
he thought, be expedient to omit those 
charges, more especially as there were 
others which afforded sufficient grounds 
for the course which the noble Earl desired 
to pursue. 

Motion agreed to. 

Articles of Charge against William M‘Dermoit, 


Esquire, Assistant Barrister for the County of 


Kerry, alleged by the Viscount Hutchinson, in his 
Place; laid upon the Table, and Ordered to be 
printed ; and a Copy Ordered to be furnished to 
Mr, M‘Dermott. 

Resolved— 


That the said Articles of Charge be referred to 
a Committee of the Whole House on Monday the 
21st Instant, to examine Witnesses, and to report 
thereon to the House; and that William M‘Der- 
mott, Esquire, have Leave to appear personally 
and by Counsel before the said Committee, 


BELFAST RIOTS—QUESTION, 

Viscount DUNGANNON, in rising to 
put a question to the head of the Govern- 
ment upon this subject, said, it was matter 
for considerable regret that Belfast had 
again become the scene of riot and dis- 
order. The present disturbances in that 
town had, it appeared, their origin at a 
funeral of a member of the Roman Catholic 
persuasion who had been president of a 
political society, by a large number of the 
members of which his remains had been 
followed to a cemetery in the neighbourhood 
of Belfast. The persons attending the 


The Earl of Hardwicke 
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funeral, it seemed, bore in their hands 
green boughs, which were always recog. 
nized as party symbols; and on leayin 
the cemetery some females who were among 
the number thrust those boughs in the 
face of some members of the Protestant 
persuasion’ whom they met—a circum. 
stance which caused much irritation and 
eventually led to a riot. The occurrence 
took place on a Sunday, and the riot was 
in the course of the evening suppressed, 
It, however, recommenced on the following 
day, and was again put down. But on the 
Wednesday it once more broke out with 
great violence, and the consequence was 
that great damage was done to property, 
although he was happy to say the personal 
injuries inflicted were only partial. The 
magistrates had done their utmost to quell 
the disturbance, and one of them—Mr, 
Lyons—received a severe blow from a 
stone, by which he was nearly thrown from 
his horse—in his endeavour to effect that 
object. Several houses were injured, all 
of which he believed belonged to Protes 
tants with a single exception, which was 
the property of a Roman Catholic who it 
appeared had married a Protestant. Two 
persons who were not mixed up in the riot, 
but who happened to be passing were, he 
regretted to say, seriously injured, and, 
what was also much to be lamented, the 
police, although assembled in considerable 
numbers, were found insufficient for the 
dischage of the duty which they were called 
upon to perform. He had, however, ob- 
served with satisfaction that the noble Lord 
the Chief Secretary for Ireland (Lord Naas) 
had, in answer to a question which had been 
put to him in the other House of Parlin 
ment, declared it to be the intention of Her 
Majesty’s Government to introduce a met 
sure placing upon a more efficient footing 
the police in the large towns throughout 
Ireland, and he could from his own expe 
rience bear testimony to the fact that some 
such measure was needed ; for if the police 
had done their duty in the first instance 
much of the mischief that had ensued would 
have been averted. He should not tres 
pass further on their Lordships’ time, but 
should conclude by asking the noble Earl 
at the head of the Government whether he 
had received any information relative to 
the circumstances which had given rise t 
the recent riots in Belfast. 

Tae Eart or DERBY said, Her Ma- 
jesty’s Government had received from the 
Lord Lieutenant and the authorities 
Ireland, such information with respect 
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the causes of the late disgraceful riots in 
Belfast as they had been able to afford. 
The only cause, in truth, for those oceur- 
rences which could be assigned was, that 
religious rancour and animosity which ex- 
isted between the members of the Protes- 
tant and Roman Catholic persuasions in 
that locality, which was with equal justice 
to be attributed to the lower classes of 
both, and which had rendered Belfast noto- 
rious for the turbulence and violence of the 
proceedings by which from time to time it | 
had been disgraced. A species of minor | 
civil war, in fact, prevailed between the | 
lower classes connected with the two reli- 
gious parties, and the result of that state 
of feeling was, that the slightest insult or 
offence offered to a member of one party 
was at once taken up by the partisans of | 
his side. Now, he could not help saying 
ihat it did not reflect much eredit either 
upon the inhabitants or upon the local 
authorities of one of the largest, the 
wealthiest, and the most thriving towns in 
Ireland that such disturbances should take 
place unchecked by the local authorities, and 
should require the intervention of the police 
and the military from other districts to aid 
in putting them down. The town of Bel- 
fast had, in consequence of those disturb- 
ances been for several nights in a state of 
great confusion. The Lord Lieutenant had, 
however, taken every precaution in_ his 
power to prevent their recurrence. Fortu- 
nately, owing to the step which had been 
taken in connection with previous proceed- 
ings of a similar character, the greater 
number of the inhabitants were unarmed, 
and their weapons of offence were conse- 
quently confined to paving-stones and mis- 
tiles of that description. It had, neverthe- 
less, been found necessary to collect a very 
large force of police and military, with 
cavalry and infantry, which was now 
stationed in the town, which was divided 
into four distinct districts, each of which 
was placed under the superintendence of a 
resident magistrate. The town, he might 
add, was regularly patrolled by night; and 
he was happy to learn from the accounts 
which he had received, about an hour or 
two before he had entered the House, from 
the Lord Lieutenant, that at the latest 
date to which the information related tran- 
quillity for the time had been restored. 
Taking into consideration, however, what 
had occurred last year in Belfast, and the 
causes which had led to the disturbances 
0 question, the Lord Lieutenant had de- 
cided to keep up a very considerable force 
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in that quarter, at all events until after the 
12th of next month. Belfast itself, of 
course, must to a considerable extent, bear 
the pecuniary consequences of the injuries 
which had been done, as well as of the ad- 
ditional number of constabulary which had 
been collected there owing to those dis- 
turbances. Tis noble Friend in the course 
of his observations had adverted to the in- 
efficiency of the police at Belfast, and he 
feared there was much truth in the expres- 
sions which had fallen from him on that 
subject. He would, however, assure their 
Lordships that it was the intention of his 
noble Friend the Chief Secretary for Ire- 
land to introduce at the earliest opportunity 
in the other House of Parliament a Bill, 
the provisions of which had, he believed, 
met with general approval in Ireland, and 
the object of which was to improve the 
character and condition of the police in the 
large towns by incorporating them with 
the police of the country at large, than 
which there could not be a finer or more 
effective force. In conclusion, he had 
simply to say, that nothing would be omit- 
ted upon the part of Her Majesty’s Go- 
vernment to put down the riots in question ; 
but he must at the same time state it to 
be his opinion that, however the Govern- 
ment might from time to time succeed in 
quelling similar disturbances, it was ex- 
tremely expedient that the inhabitants of 
Belfast as well as the municipal authorities 
should exert themselves to prevent their 
recurrence. 

Toe Eart or CARLISLE said, he 
should be unwilling to say a word which 
would foment the religious discord existing 
already too extensively in Ireland; as, 
however, the subject had been mooted, he 
must be allowed to make one or two obser- 
vations upon it. The recurrence of these 
unhappy and most disgraceful riots in Bel- 
fast, only served to strengthen his convic- 
tion that the Irish Government last year, 
acted in consonance both with their duty 
and with the strictest policy and prudence 
in taking the only step which it was in 
their power as a Government to take, to 
show their disapproval of exclusive reli- 
gious societies and organization, by refus- 
ing any fresh appointment of Members of 
the Orange Society to the office of magis- 
trate. That course was made the subject 
of censure and of some sharp attacks, 
though not, as far as he could remember, 
in either House of Parliament. It was, 
however, the identical course which had 
been previously adopted in 1836, and was 
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then stamped with the approval of tlic | 
other House of Parliament, and of His late 
Majesty King William IV. A subsequent | 
abatement of religious animositics had led | 
to the suspension of that prohibition; but gentleman belonging to the Orange body, 
the events which occurred last year made | It remained to be seen yet that any gentle. 
it plain that it ought to be immediately re- | man connected with that body had anything 
adopted, and the occurrences of this year| to do with the Belfast disturbances ; yet 
to which their Lordships’ attention had | indirectly the noble Earl, though he said 
now been called made it plainer still. He|that both parties were pretty equally 
was happy to think that the present Go- | responsible, laid the whole blame ono one, 
vernment had not, as far as his knowledge | Now, as a proof of the feeling whieh 
went, made any objectionable appointment animated them, he might state that the 
to the office of magistrate, and he trusted | Grand Orange Lodge had issued a monition 
that the scenes now being enacted at Bel- | to the Orangemex, desiring them to refrain 
fast would serve to confirm them in this | from display or party procession on the 
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against the noble Earl’s statement that the 
Belfast riots had proved the wisdom of the 
course taken by the late Government jn 
refusing to appoint to the magistracy any 





wise abstinence, 
the mischievous and wanton character of 
these tumults. 


It was an undoubted fact 


He need not dilate on | 12th of July, and to act strictly in accord. 


ance with the laws of the land. He eouli 
not think, under the circumstances, that 


that last summer, at the very moment | the noble Earl’s insinuation was either just 


when reinforcements were most urgently 
required for our army in India, the move- 
ment of regiments was interfered with and 
delayed, because one set of persons in the 
great town of Belfast were keeping it in a 
state of chronic alarm by shouting “ To 
hell with the Pope!’’ and another set of 


persons by shouting ‘To hell with King 
William III !’’ Now, the utter childishness 
and folly of all this, and above all its entire 
anachronism, would be simply ridiculous if 


it did not lead to such serious results, The 
town of Belfast ought, in many respects, 
to be the most civilized and well-ordered 
place of residence in Ireland; whereas it 
certainly now might be considered the least 
so. He believed in all these tumultuous 
proceedings it would generally be found 
that the blame might be pretty equally 
divided between both parties. With re- 
spect to a remedy, he feared much that 
the complete allaying of these ebullitions 
of religious hatred (and what two words 
those were when coupled!) could not be 
achieved by any Government; but he was 
happy to think that a material though par- 
tial improvement might be effected by put- 
ting the town police of Belfast on a better 
footing. He was glad to learn from the 
Government that such a course was in 
contemplation. It was intended to be pro- 
posed to Parliament by the late Govern- 
ment, and he had no doubt it would be 
proposed in an equally satisfactory manner 
by the present; nor did he doubt that 
they would take every step in their power 
to soften and arrest those religious rival- 
ries which were the main source and spring 
of all the mischief. 

Viscount DUNGANNON must protest 


The Earl of Carlisle 





or called for. 

Tur Eart or CARLISLE aaid, he could 
not quite understand the logic of the noble 
Viscount, who admitted that he had said 
that the blame was equally divided, and 
yet in the same breath accused him of 
throwing the whole blame on one party, 
If a Riband magistrate could be found, he 
(the Earl of Carlisle) should equally desire 
his removal. 

Tue Eart or CLANCARTY protested 
against tho rule laid down by the late Go. 
vernment for the exclusion of members of 
the Orange Lodge from the magistracy. 


THE EARL OF KINGSTON’S 
QUESTIONS. 

Tne Eart or KINGSTON, who hai 
placed on the paper a notice of his intet- 
tion to put nine distinct Questions to He 
Majesty’s Government, with reference to 
various subjects, including the appoint 
ment of Mr. Sullivan to the mission # 
Lima, the resignation of General Ashbun- 
ham, and the conduct of Rajah Brooke, 
expressed his desire to postpone the ques 
tions to a future evening. 

Eart STANHOPE observed, that it 
some of these notices the conduct ofs 
most valuable public servant, Rajeb 
Brooke, was referred to in most unbecom- 
ing and improper language ; and, as the 
notices had now been upon the paper for 
some days, he now called upon the noble 
Earl either to withdraw them, or at ont 
to bring them forward. 

Tue Eart or KINGSTON was under 
stood to say, that his questions were foun 
ed upon statements contained in the blue 
book, according to which a number of met, 
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women, and children had been destroyed 
as pirates under the order of Rajah Brooke; 
and also on his conduct on the oceasion of 
the Chinese outbreak at Sarawak in 1856. 
He thought the subject was one which de- 
served inquiry. 


{June 7, 
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of them relating to persons altogether un- 


connected with Rajah Brooke; the noble 


Earl had, however, given notice of a num- 
ber of questions which he proposed to put 
to the Government with regard to Rajah 
Brooke, some of which, it was self-evident, 





Eart GREY observed, that there could it was impossible for the Government to 
be no objection to a discussion as to the answer. For example, the noble Earl had 
conduct Of Rajah Brooke, for every one | given notice of his intention to ask what 
who knew that gentleman would be con- | was the amount of Rajah Brooke’s fortune 
yinced that the more the subject was in-| when he went out, what revenue he had 
quired into, the more clearly would be! collected, and under what circumstances 
demonstrated the wisdom and humanity he sought to obtain the assistance and 
with which he had acted on all occasions. | sympathy of the Government and people 
With reference to the old charge that Ra-|of this country. If the noble Earl put 
jah Brooke had treated as pirates, persons | those questions to Rajah Brooke himself, 
who were not pirates, a solemn inquiry had | he might choose to answer them, but it 
been instituted, which terminated in the | was impossible for Her Majesty’s Govern- 
complete and triumphant acquittal of Rajah | ment to do so. With regard to the last 
Brooke from every charge that had been | two questions of which the noble Earl had 
preferred against him. It was well known | given notice—namely, whether the Chinese 
that, almost by a miracle, Rajah Brooke | had not been subjected to great oppressions 
escaped from a cold-blooded attempt on|and exactions, which, to a certain extent, 
the part of the Chinese to murder him by | justified their attempt to murder Rajah 
surprise, and that in self-defence he entered | Brooke, and whether the whole course and 
upon a war, in the course of which a great | conduct of Rajah Brooke in the East had 
number of Chinese were killed. Whenever | not been such as to desecrate the name of 
the noble Earl (the Earl of Kingston) | England for humanity and justice—he (the 
thought proper to bring these questions | Earl of Derby) could only say that, if 
forward, there would be no indisposition to | those questions were put to him, all he 
discuss them if they were brought regularly | could state in reply was, that to the best 
before the House. What his noble Friend | of his belief Rajah Brooke was not liable 
(Earl Stanhope) objected to, and what he! to either of the imputations which they 
(Earl Grey) also objected to was, that | conveyed. Charges had been made against 
charges contained in language which was | Rajah Brooke; a full and searehing inquiry 
quite unusual in Parliament, and which re- | had been instituted ; and impartial persons 
flected upon Rajah Brooke in a manner | had declared their opinion that the course 
which he believed to be utterly undeserv-| which he had pursued had been perfeetly 
ed, should continue day after day on their | justifiable. If charges of this nature were 
Lordships’ Minutes, without any opportu-| preferred, they ought to be brought for- 
nity being afforded of fully answering them. | ward in such a form that a definite answer 
If the noble Earl thought proper at that} might be given to them, and not in the 
moment to bring forward his charges, he | form of questions put to the Government 
was sure their Lordships would be ready | which it was impossible for them to answer, 
to listen to him, but he (arl Grey) must | but which conveyed imputations of a most 
protest against continuing upon the paper | serious character against a very meritorious 
such notices as had stood upon it in the | official. 
noble Earl’s name for some days past. Tne Eart or KINGSTON was under- 
. Tue Eant or DERBY added the ex- | stood to assure the House that he did not 
pression of his hope that the noble Earl | wish to advance any charges which could 
(the Earl of Kingston) would either bring | not be fully proved, and to express his 
forward the questions of which he had |readiness to postpone his questions to a 
given notice, or that he would abandon | future day. [ Cries of ** Withdraw !’’] 
them; but if he did press them, he hoped| Lorp CAMPBELL suggested, that the 
the noble Earl would bring them before | noble Earl had already received the only 
the House in such a manner as to enable] answer which, as the noble Earl opposite 
their Lordships to give a decision upon the| (the Earl of Derby) had stated, the Go- 
subjects to which they referred. The noble| vernment could give to several of his ques- 
Earl had placed upon the paper a very] tions, and he therefore suggested that they 
extraordinary string of questions, some | should be withdrawn. 
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Viscount DUNGANNON said, he should 
like to move that the notices should be 
withdrawn, but did not know whether he 
would be in order in doing so. 

Lorp REDESDALE said, that euch a 
course would not be in order. The noble 
Earl at the head of the Government had, 
however, answered the questions as far as 
he could, and he would appeal to the noble 
Earl (the Earl of Kingston) as to what 
good could be done by allowing these ques- 
tions to remain on the Notice-paper? If 
the noble Earl intended to bring forward 
a charge, let him put it in a different form; 
let him propose a substantive Resolution, 
and their Lordships would know how to 
deal with it. But questions that had al- 
ready been answered should not be allowed 
to remain on the Notice-paper. 

Tue Eart or ROSSE also urged the 
noble Earl to withdraw his questions. 

Lorp CAMPBELL wonld move that the 
clerk at the table be directed that these 
notices be not printed with the Votes of 
the House. 

Tne Eart oF WICKLOW said, the 
questions of the noble Earl had been on 
the paper for four nights. On one occa- 
sion the noble Earl was sitting opposite 
when the clerk called upon him, but he 
merely shook his head, and refused to put 
the questions. On the other occasion when 
they were on the paper the noble Earl did 
not attend. He (the Earl of Wicklow) 
hoped there was some mode of avoiding 
such a practice, for it would reflect great 
discredit upon that House if it was in the 
power of any individual Peer to put for- 
ward, day after day, libels against indivi- 
duals on the Minutes of their Lordships, 
and then, when called upon to bring them 
forward, to refuse to do so, and postpone 
them indefinitely. He hoped some mea- 
sures would be taken for. the protection of 
the public against such a practice. 

Viscount DUNGANNON said, that the 
course taken by the noble Earl, in refer- 
ence to these questions, was in every way 
unfair to the individual upon whom they 
reflected. 

Tue Duke or BUCCLEUCH suggested, 
that, although it might in this case be a 
very proper course to resolve that the 
notices should not be printed, their Lord- 
ships ought to be careful that they did not 
establish a precedent. He thought, how- 
ever, that it was most objectionable that 
any noble Lord should be allowed to con- 
tinue to impute grave crimes and misde- 
meanours to individuals, without bringing 
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Bill—Jews’ Bill. 1600 


those charges directly under the considera. 
tion of the House. 

Several other noble Lorps having ap. 
pealed in vain to the Earl of Kingston, 
either to ask his Questions or to withdraw 
his Notices, 

Lorp LYNDHURST moved, “ That 
the said Questions have been sufficiently 
answered, and ought not to be renewed.” 

On Question, Lesolved in the Affirmative, 


OATHS SUBSTITUTION BILL— 
JEWS’ BILL. 
PRESENTED. READ 1*, 
Lorpv LYNDHURST presented a Bill 
to substitute one Oath for the Oaths of 





Allegiance, Supremacy, and Abjuration, 
| and for relieving the Religious Seruples of 
| certain of Her Majesty’s Subjects. 

| Afterwards, 

Tue Eant or LUCAN presented a Bill 
to provide for the Relief of Her Majesty's 
| Subjects professing the Jewish Religion. 
| Lorp CAMPBELL said, that it never 
| rained but it poured. Their Lordships 
| had now two Bills before them, each hay- 
|ing the same object in view. One of them 
| was laid on the table in the early part of 
| the evening by the noble and learned Lord 
(Lord Lyndhurst), and the other was now 
| presented by the noble Earl (the Earl of 
|Lucan). With all respect to his noble and 
‘gallant Friend he thought he had better 
leave the matter in the hands of the 
| noble and learned Lord. 
| Lorpv LYNDHURST gave notice that 
|he would move the second reading of his 
Bill on Thursday next. 

Tne Eart or LUCAN wished to have 
his Bill considered at the same time as 
that of the noble and learned Lord, but 
thought that Thursday next was entirely 
too soon. 

Tue Eart or DERBY said, it was im- 
portant that every Member of their Lord- 
ships’ House should know exactly what 
each of those Bills proposed to do. It 
appeared that they were to have rival Bills 
before them. He knew nothing of the 
merits of either measure. Under the cir- 
cumstances he did not think he was asking 
too much when he said he thought that 
there ought to be, at all events, ten days’ 
notice given before the Motion for the 
second reading of either of them. 

Lorv LYNDHURST said, as he had 
no objection to do anything that was con- 
venient to the House, he would postpone 
the second reading of his Bill until Friday 
week, 
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Earn STANHOPE said, he had a 
Motion on the paper for Friday week, but 
under the circumstances he would postpone 
his notice to next Monday week. 

The Bills were severally read 1*; and 
ordered to be read 2* on Friday, the 18th 


instant. 
House adjourned at a quarter to 
Seven o’clock, till To-morrow, 
half-past Ten o’clock. 


HOUSE OF COMMONS, 
Monday, June 7, 1858. 


Minotes.] New Memper sworn—for King’s Lynn, 
Right hon. Lord Stanley. 

Prsuic Birts.—1° Copyhold Acts Amendment ; 
Joint Stock Companies Acts Amendment. 

2 Friendly Societies Act Amendment ; Titles 
to Land (Scotland); Vaccination (Ireland), 


LANCASHIRE AND YORKSHIRE AND EAST 
LANCASHIRE RAILWAY COMPANIES 
BILL.—CONSIDERATION, 

Order for consideration, as amended, 
read. 

Motion made and Question proposed, 
“That the Bill be now taken in conside- 
ration.” 

Mr. MACAULAY said, that this was 
the first time a Bill had come before Parlia- 
ment by which it was proposed to amalga- 
mate two lines of railway which were 
originally sanctioned as competing lines. 
The proposed measure was an unwar- 
rantable interference with the principle 
contained in the recommendation of the 
fifth Report of the Select Committee 
on Railway Bills of 1853. That recom- 
mendation went distinctly to assert that 
amalgamations ought not to be allowed ex- 
cept in minor and special cases ; and the 
present, so far from being a minor case, 
was a case of three hundred miles of rail- 
way, with a capital of twenty millions of 
money, and if any special reason existed it 
ought to be stated. Moreover, the mea- 
sure had been proposed solely upon the 
evidence of the officials and servants of 
the two companies, and without any evi- 
dence on the part of a single individual 
member of the public who complained that 
he was ill-served by the action of the ex- 
isting arrangements. He should, there- 
fore, move that the further consideration 
of the Bill be postponed for six months. 

Amendment proposed, to leave out the 
word “now,” and at the end of the Ques- 
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tion to add the words ‘‘ upon this day six 
months,” 

Question proposed, ‘That the word 
‘now’ stand part of the Question. 

Mr. NORTH said, the Committee on 
the Bill of which he was the Chairman had 
sat for eighteen days, and had given the 
Bill their fullest and fairest consideration. 
A more painstaking and attentive Com- 
mittee had never been selected; and he 
was quite satisfied that, in the decision 
they arrived at, they had done justice alike 
to the public and the parties immediately 
interested. That decision, he might add, 
was unanimous, and he should, therefore, 
oppose the Amendment. 

Mr. CROSS said, he would give full 
credit to the Committee for the care and 
attention they had displayed in conducting 
their inquiries into the merits of the Bill. 
Ife would do them the justice of saying 
that he believed their decision was not only 
unanimous, but was also conscientiously 
agreed to by every member of their body. 
The present Motion, however, was not to 
rescind their judgment, but merely to sus- 
pend it until the House should have had 
an opportunity given it of laying down 
some definite principle with regard to these 
amalgamations. He did not complain that 
the Committee had come to a wrong de- 
cision, but he contended that it was the 
duty of the House before Bills of this 
kind were passed to inquire whether the 
Report of 1853 had been acted up to in 
its spirit, and also to see whether they 
could not lay down some broad general 
principle for the guidance of their Select 
Committees on Railway Bills in matters of 
this kind hereafter. He also thought that 
the Bill even as a Bill of amalgamation 
was defective, as the House ought at any 
rate to lay down the principle that the rate 
should be uniform over every portion of the 
amalgamated lines. 

Mr. CARDWELL said, he had no 
doubt the House would be disposed to 
abide by the Resolution of their Com- 
mittee. He understood that by that Re- 
solution the Committee affirmed that the 
proposed arrangement between the two 
railway companies would be beneficial to 
the public in the districts through which 
the lines passed ; but the question to be 
determined was, the precise mode in which 
the arrangement should be carried into ef- 
fect. Last week, when the Great Northern 
Bill came before the House, they ordered 
it to be adjourned for a week, and the ob- 
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ject of that was to exchange a working | that,’a Committee was to be appointed on 
arrangement of twenty years for one of ten the Motion of his hon. Friend (Colonel W, 
years, because a working arrangement of} Patten), to consider the effects of railway 
twenty years might be regarded as equiva- legislation, and to deal with the various 
lent to amalgamation, and was, therefore, | questions which were referred to in the 
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objectionable. He thought the House | 
would act discreetly if they adopted a} 
similar course in this instance, and ad-| 
journed the Bill for a like period, in order | 
that instead of amalgamation a working 
arrangement of limited duration might be 
carried out, so that Parliament should | 
not shut out from itself the power of| 
securing by revisal from time to time that | 
control which they now knew, from bitter | 
experience, they had parted with too 


lightly on former occasions. The amalga- | 
- 


mation proposed was between 15,000,000 | 
and 5,000,000 sterling, together about | 
unless | 


20,000,000; and he was afraid, 
they reserved some control over it, they 
might find that the freedom of transit be- | 
tween Hull and Liverpool, and the east | 
and west of the kingdom, might be affected | 
by the Bill in a manner that they did not | 
contemplate ; and he was sure they might | 
give effect to what he believed to be the} 
ciple of the Committee, by adhering | 
to the policy which had hitherto been fol- | 
lowed, and avoiding the mischief which | 
appeared to threaten them now. 

Mr. CROSSLEY said, he thought the 
public interest would be served by at once 
agreeing to the amalgamation. The lines 
were not so much competing schemes as 
portions of one great chain of communica- 
tion, which could be much more economi- 
cally carried on under a single manage- 
ment, 

Mr. RIDLEY regretted that the oppo- 
sition to the Bill had not been raised upon | 





the second reading, because the promoters | 


must have understood from the Bill being | 
read a second time that the principle of it | 
was conceded, and that it was only for them | 
to give proof of good grounds for the amal- | 
gamation to obtain the report of the Com- 
mittce in their favour. It was said that 
these lines were granted originally as com- 
peting lines; but even if that were so the 
Committee had evidence to show that all 
competition was dead, and that the traftie 
of the district was carried on by combina- 
tion. The amalgamation would give the 
public the advantage of improved accom- 
modation at several important stations, 
greater facilities of traffic, and more econo- 
mical rates. 

Mr. FITZROY 


he understood 


said, 





Mr, Cardwell 


Report of the Committee of 1853. But 
he would ask the House what would be the 
result if the further consideration of this 
Bill were delayed until that Committee 
had presented its Report? Why, that 
the parties promoting the Bill would be 
put to serious expense for its recommittal, 
that it would have to be placed perhaps in 
a new group, and be subjected to the con- 
sideration of a new tribunal, whose Report 
would be presented to this Louse too late 
to enable them to send the Bill to the 
House of Lords. He would, therefore, 
strongly urge the House to adopt the re. 
commendations of the Committee, who, 
after eighteen days’ inquiry, must know 
more about the matter than the general 
body of Members. 

Mr. HENLEY said, the Committee of 
1853 did not lay down a general rule, but 
stated a principle from which they had 
excepted certain minor and special eases, 
to which they called the attention of Select 
Committees. Now, in the present instance 
he thought there was a case for pausing 
a week or ten days, in order to consider, 
not the question of amalgamation, but 


| another very important question connected 


with the Bill. The Department of the 
Board of Trade had called the attention 
of the Committce to the great inequality 
of tolls which existed throughout the 
whole of the district proposed to be amal- 
gamated. Those tolls were very unequal, 
some of the districts having special priv: 
leges, whilst others were left to take their 
chance with the companies. Now, if it 
were right that there should be amalgams 
tion, it was also right that all parties 
within the territory amalgamated should 
be put upon the same footing. For his 
part he could not understand why that 
should not be the ease, and it was mainly 
on that ground he should ask the House to 
agree to a short postponement of the Bill; 
because he was certain if the toll clause 
were not revised, the parties placed upon 
an equal footing, and these exceptions 
done away with, he should have great 
difficulty in giving his assent to the Bill. 
As it was, no reason whatever had been 
given by the Comittee for continuing 
certain exceptions which existed in the 
districts prs; used to be amalgamated. 
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Mr. F. 8. POWELL said, the present | effect a satisfactory arrangement the tolls 
rate of tolls was very unequal, and was|must be lowered in some districts and 
felt as a great grievance in the district | raised in others. According to the Stand- 
with which he was connected. ing Orders rates could only be raised in 

Mr. BRIGHT said, he had not charge | Committee. He should support the de- 
of the Bill, but he had seen the Gentle-| cision of the Committee, though he re- 
men who were interested in the matter, | gretted they had not settled this question, 
and he found they were quite willing to | and he believed that if the hon. Gentleman 
meet the President of the Board of Trade | who had charge of the Bill would consult 
to effect an arrangement. What they ob- | the President of the Board of Trade some 
jected to, however, was any delay, which | means of arrangement might be found. 
might jeopardise the Bill for the present} Mr. BRIGHT said, he believed that 
Session by making it too late to go up to} those who were most active in the pro- 
the House of Lords. | motion of the Bill had no objection to con- 

Mr. NORTH said, that the Committee | fer with the President of the Board of 
had devoted two whole days to the re-| Trade as to the rectification of any part 
vision of the tolls. ‘of the Bill which might be thought to be 

Mr. HENLEY explained that the sole | unreasonable. 
object he had in view in supporting a} Mer. WICKHAM said, the promoters 
Motion for delay was to put the tolls | had no objection to the Bill being referred 
upon an equal footing throughout the dis-| toa Committee, if an assurance were given 
trict, |} that such reference should not delay the 

Mr. SMOLLETT said, the Bill had) progress of the Bill more than a week. 
been very patiently and attentively con-| Mr. FITZROY said, he did not think 
sidered in Committee with respect to| that public business would be promoted by 
both points—amalgamation and equaliza-| the course suggested by the right hon. 
tion of tolls; and he should be sorry to| Gentleman the President of the Board of 
see its unanimous decision upset by the | Trade. 
opinion of the President and ex-President} Sim GEORGE GREY suggested, that 
of the Board of Trade. | the consideration of the Report should be 

Mr. SOTHERON ESTCOURT said, | postponed till the following day, in order 
it appeared that the oppasition to the Bill) that the President of the Board of Trade 
turned chiefly on the difference in the rates! might have an opportunity of conferring 
of tolls, which his right hon. Friend the} with the parties. 

President of the Board of Trade con-| Amendment and Motion by leave with- 
sidered would be detrimental to the public. | drawn. 

To recommit the question on that point; Consideration, as amended, deferred till 
would involve considerable expense, and, To-morrow. 

would be hard upon the parties. He would | 

therefore suggest that the matter should) MaNCIESTER, SILEFFIELD, AND LINCOLN- 
be postponed for a few days, to allow the SHIRE AND GREAT NORTILERN RAIL- 
promoters of the Bill an opportunity of| WAY COMPANIES BILL, 

conferring with his right hon. Friend, with | CONSIDERATION, 

a view to modify the present arrange-| Order fg consideration, as amended, 
ments. read. 

Mr. IOPWOOD was understeod to say} Motion made, and Question proposed— 
that the opinion of the Committee ought | ‘* That the Bill be now taken into consi- 
to be supported. | deration.”” 

Coronet, WILSON PATTEN said, ho Mr. SPOONER said, he rose to move 
believed it would be for the public advan-| that the consideration of the Report be 
tage that this amalgamation should take postponed for a week. The Report had 
place, but he knew that the different rate of formerly been brought up, and his right 
thetolls in different districts had given great | hon, Friend the President of the Board of 
dissatisfaction. As the matter had gone Trade objected to portions of it, when it 
through the Committee, however, he doubt- was postponed to meet his views. At the 
ed whether his right hon. Friend the Presi-| same time it was proposed that the evi- 
dent of the Board of Trade would be able dence should be printed, but the printer 
to effect an arrangement if it were referred had informed them that copies of the evi- 
to him, as he believed that in order to dence could not be furnished before Friday. 

a3F 2 





1607 Manchester, Sheficld, and {COMMONS} Lincolnshire, dc., Railways, 1608 


He rose to request, therefore, that the 
House would postpone their decision till 
they had the evidence before them. He 
would rest his Motion on that ground alone, 
and would not go into the merits of the 
case ; but he might state that the Com- 
mittee had taken upon them to decide a 
question now pending in the courts of equity. 
The London and North-Western and the 
Manchester and Sheffield had an engage- 
ment which was not terminable without a 
seven years’ notice. By that arrangement, 
also, the Manchester Company enjoyed cer- 
tain privileges at the London and North- 
Western Company’s station at Manchester. 
But now the Manchester and Sheffield 
Company had broken the agreement, and 
entered into another with the Great North- 
ern Company. The Committee had taken 
upon themselves to decide that the agree- 
ment between the London and North- 
Western and the Manchester and Sheffield 
Companies was ultra vires. Now, as this 
was a question before the Court of Chan- 
cery, he thought the Committee had done 
wrong in deciding it. The Committee had, 
however, negatived the charge of a breach 
of faith on the part of the London and 
North-Western. If the Bill, as it stood, 
was carricd out, it would completely de- 


stroy all competition between the west and 


the east coast of England. He confined 


. *.* | 
his opposition at present, however, to the | 


fact that the evidence which the House 


had ordered to be printed could not be in the | 
hands of hon. Members before Friday next, | 


and, therefore, he moved that the consider- 
ation of the Bill should be postponed to 
that day week. 

Amendment proposed, to leave out the 
word ‘now,’ and at the end of the Ques- 
tion to add the words ‘‘ upon Monday 
next.” 

Question proposef, “That the word 
‘now’ stand part of the Question.” 


Mr. MILNER GIBSON said, he must | 


object to any further postponement of the 
Bill, and wished to know upon what grounds 
the further adjournment was asked? There 
had already been one adjournment for the 


purpose of introducing certain provisions | 
which were necessary for the protection of | 


the public interests ; those provisions were 
agreed to, and now they were asked to ad- 
journ a second time, till the evidence taken 
in the course of twenty-one days’ sitting 
should be presented and laid before them. 
Unless the House was prepared to go 
through the whole of that evidence and 


Mr. Spooner 


review the decision of the Committee, he 
contended that no case had been made out, 
It was to be remembered that the Com. 
mittee were unanimous in their decision, 
The only argument ever urged against the 
Bill was with reference to some supposed 
agreement, which was, or was supposed to 
be, contrary to public policy. He hoped 
that in this case the House would support 
their Committee. The Bill was now made 
entirely conformable to the principles esta. 
blished by the Committee of the right hon, 
Member for Oxford (Mr. Cardwell), and an 
Act of Parliament had been framed en. 
tirely upon the Report of that Committee, 
He trusted the House would show a conf. 
dence in their Committee, which had gone 
very deliberately through the evidence, and 
he hoped the hon. Gentleman would not 
press his Amendment. 

Sin JOHN HANMER observed, that, 
as the Chairman of the Committee, he was 
bound to say that its Members were unani- 
mous with regard to the point to which the 
right hon. Gentleman (Mr. Henley) had ad. 
iverted last week. Tle, for one, adhered 
| to that opinion, but now his hon. Friend 
| opposite said that they had decided a ques- 
| tionrespecting which there was a lis pendens 
lin the Court of Chancery. But it must be 
|remembered that the Committec itself to 
' which the Bill was referred was possessed 
of legislative powers, and he was not pre- 
| pared to say that they were bound to wait 
for a decision of the Court of Chancery. 
The facts were that the London and North. 
Western and the Manchester and Sheffield 
Railway Companies entered into an agree- 
ment. That agreement was broken about 
a year ago, and in the course of the pre 
sent Session, after the day was named for 
the Committee to sit, the London and 
North-Western Railway, on the 27th 
March, he believed, filed a bill in Chancery 
for the purpose of compelling performance 
of the agreement. Now, it was obvious 
| that if there had been a real intention on 
the part of the London and North-Western 
Railway to vindicate their rights they would 
have done so long before. In truth, the 
proceedings in Chancery were commenced 
in order to defeat or delay the progress of 
the Bill. The Committee entered very 
narrowly into the question whether this 
agreement was within the powers of the 
company or not — whether rightly o 
wrongly, the Committee were unanimously 
of opinion that the agreement was one 
which was not capable of being supported. 











$. 1608 


tee, he 
de out, 
e Com. 
ecision, 
inst the 
ipposed 
osed to 

hoped 
support 
Vv made 
2S esta. 
ht hon, 
and an 
ed en- 
mittee, 
confi. 
d gone 
ce, and 
ld not 


, that, 
he was 
unani- 
ich the 
had ad. 
dhered 
Friend 
L ques- 
endens 
nust be 
self to 
ssessed 
ot pre- 
to wait 
incery. 
North- 
heffield 
agree. 
1 about 
e pres 
1ed for 
nm and 

27th 
ancery 
‘manee 
ybyious 
tion on 
Testern 
would 
th, the 
nenced 
ress of 
1 very 
rr this 
of the 
tly or 
nously 
1s one 
vorted. 


1609 Envelopes and Writing {Jun 7, 1858} Paper—Drawback. 1610 


There was another very important question | lishment and organization of the Perma- 
with regard to which there was a lis pen- | nent Staff of Regiments of Militia, with a 
dens respecting the Manchester station, {view to rendering them more effective 
and, so far from interfering with that ques-/ during the time the Regiments are not 
tion, pending the decision of the Court of | embodied ; and, also, whether it is the in- 
Chancery, where a question of the right to} tention of Her Majesty’s Government to 
property was involved, the Committee re-|call out for training in the present year 
fused to consider the question, but mediated | those Regiments of Militia which have not 
between the parties, the result of their| been recently embodied ; if so, is it in- 
mediation being that the public interests | tended to quarter them in billets, or bar- 
would be protected until the question was | racks, or under canvas ? 
decided by the Court. He must say he} Grnerat PEEL said, that in answer to 
knew no reason why the Bill should be/|the first part of the question of the hon. 
postponed ; but at the same time he had] and gallant Member, he had to state that 
not the least objection to its being post-| Her Majesty had been graciously pleased 
poned if the House thought proper. to approve the appointment of a Royal 

Mr. YOUNG said, that he would explain| Commission to take into consideration 
how the interests of his constituency (Yar-| several subjects relating to the Militia, 
mouth), were affected by the Bill. They | among which the question of the employ- 
were largely engaged in the fishing trade, | ment of the Permanent Staff of the Militia 
and upwards of 50,000 tons of fish were} would find a place. It was the intention 
landed every year in Yarmouth. Before| of Her Majesty’s Government to call out 
this arrangement there was no facility for; Regiments of Militia alluded to by the hon. 
bringing fresh fish from Yarmouth to Man- | and gallant Gentleman for training during 
chester and the manufacturing districts | the present year, and to endeavour to avoid 
before eight o’clock in the evening, but,}as much as possible billeting the force 
since this arrangement, fish taken over | called out upon the inhabitants. 
night, arrived there at one o’clock in the 
day. He hoped the House would pass the REGISTRATION OF BIRTHS, &c. 
Bill. Seat I IN IRELAND. 

Mr. HENLEY said, the promoters of QUESTION. 





the Bill had agreed to all the suggestions  snw 
he had made, and he had nothing more to Mn. BRADY, on behalf of Mr. Greer, 


ject. 3B i . Fri ad objected <i ag “ : 
object. But his hon. Friend had objectec | for Ireland whether it is the intention of 


said he wished to ask the Chief Secretary 


on other grounds ; and as it appeared that | 
the evidence was not yet printed, he would | 
suggest to his hon. Friend to allow the 
Report to be received now, on the under- | Marri 

: : : arriages, and Deaths ? 
standing that the third reading should be | Lorp NAAS smelt that 
postponed till Monday next. By that time}. tenga egaer go tag pthc. J ” 
the evidence would be in the hands of hon, |i ¥@S the intention of the Government 
Members, and his hon. Friend could object | to introduce such a measure. 
to the third reading if there was anything | 
in the Report to justify that course. 

Mr. SPOONER said, he would be happy 
to adopt the suggestion of his right hon. | 
Friend, | 

Amendment, by leave, withdrawn. | 


the Government to introduce a Bill, this 
Session or next, to establish in Ireland a 
| complete system of Registration of Births, 


ENVELOPES AND WRITING PAPER— 
DRAWBACK, 
QUESTION, 

Mr. DILLWYN said, he would beg to 
ask the Secretary to the Treasury whether 

Main Question put and agreed to. | there is any difference between the case of 

Bill considered ;—Amendments made ; | W@ste cuttings of Envelopes and those of 
Bill to be read 3°. | Writing Paper, which make it right that a 

| drawback should be given to the former 
'and not to the latter; and, if so, what is 
THE MILITIA—QUESTION. | that difference ? 

Coronet SMYTH said, he wished to Mr. G. A. HAMILTON said, the peeu- 
ask the Secretary of State for War whe- liar shape of the waste cuttings of Envelopes 
ther any steps have been taken for refer-| enabled the excise officers to know whether 
Ting to a Commission, or to a Committce| the duty had been paid, and therefore a 


of cither House of Parliament, the estab-| drawback could be allowed; but as re- 
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garded ordinary paper it was not possible 
for the officers to know whether the duty 
had been paid or not. 


ATROCITIES IN CHINA.—-QUESTION, 


Mr. ROBERTSON said, he wished to 
ask the Under Seeretary of State for Fo- 
reign Affairs if Her Majesty’s Government 
has taken any measures to prevent the con- 
tinuance of alleged atrocities practised by 
the Chinese Authorities in Canton while 
under the protection of the English and 
French Flags; and if so, whether he has 
any objection to state what steps have been 
taken for that purpose. 


{COMMONS} 
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THE 78rn HIGHLANDERS.—QUESTION, 


Mr. CAMPBELL said, he would beg to 
ask the Secretary of State for War, in re. 
ference to the recent distinguished mark 
of Iler Majesty’s favour conferred on the 
32nd Foot for their gallant defence of 
Lucknow, whether or not it is his inten. 





tion to recommend to the gracious consi- 
deration of the Sovereign the claims of the 
78th Highlanders, to redeem the pledge 
given to this regiment by Sir Henry Haye. 
lock and Sir James Outram. 

GENERAL PEEL said, that this was one 
| of those questions the propriety of which 
| might well be doubted. The prerogative 
of granting honours rested entirely with the 





Mr. SEYMOUR FITZGERALD said, | Grown. He could assure the hon. Member 
that when the attention of the Government | that no other part of his duty was so satis 
had been called to the fact that unparallel- factory as that of laying before Her Mo 
ed atrocities had been committed in China, | jesty recommendations from commanders 
they had felt it their duty to consider the | with reference to individuals and regi- 
course which they ought to pursue. It! ments; but no despatch had been received 
appeared to be useless for them to attempt | recommending the bestowal of particular 
to convince the Chinese Administration of | honours upon the 78th Regiment. No one 
the injustice of such proceedings; but when | eould be more sensible than he was of the 
there were means at command, as at Can- | gallantry of that regiment, but there was 
ton, where the Chinese authority had been | no record whatever of any pledge having 


restored under the protection of the English | heen given to it either by Sir Henry Have.’ 


and French flags, they had felt it their duty | Jock or Sir James Outram. On the con 
to endeavour to prevent the recurrence of | trary, the only statement upon the subject 
similar atrocities, and Lord Elgin had been | which he had seen was one contained ins 
instructed, so long as there were British | letter in Zhe Times newspaper, in which 
troops at Canton, not only to discourage | Sir James Outram was represented to have 
such occurrences, but it was left to his dis- | said, ‘*Good and glorious as your conduet 
erection to adopt such measures, whether of | has been, 78th, your goodness and your 
dissuasion or restraint, as he might deem | glory have been nobly emulated by all the 
necessary, to prevent the recurrence of such | troops who have served with you;”’ and to 
transactions. have gone on to mention particularly the 
90th and 64th Regiments. He could as 
ES ee ge re sure the hon. Member that if any of these 
ae See ey | regiments were recommended os Com- 
QUESTION. | mander in Chief for particular honours, he 
Viscount DUNCAN said, he would beg should have the greatest pleasure a - 
to ask the Lord Advocate what steps he senting such recommendation to Her Ma- 
intends to take to remedy the present de- Jesty: 
mi —— for holding Sheriff TIE COMMISSION ON THE MANNING OF 
ourts in Scotland ¢ “me wae’, seem 
Tut LORD ADVOCATE was under- | sane satellites 
stood to say that it was only very recently | ApDsmraL DUNCOMBE said, he rose 
that the attention of the Government had | to ask the First Lord of the Admiralty 
been called to the subject. The only fund | whether he has any objection to state the 
from which to pay the expenses was the | names of the Royal Commissioners on the 
Consolidated, by Vote of that House. He | Manning of the Navy; and whether he will 
could assure the noble Lord that an in-! lay on the Table of the House a Copy of 
quiry should be made in the course of the | the Instructions issued for their guidance. 
autumn, in order that an estimate might} Sim JOHN PAKINGTON said, that it 
be prepared of the costs and expenses | was neither usual nor convenient to make 
which would be necessary for the purpose. | known the names of persons selected to 


Mr. G. A. Hamilton, 
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serve upon Royal Commissions until they | 
appeared in the Gazette. In this instance | 
the hon. and gallant Member and the | 
House would not have long to wait, be- | 
cause he confidently hoped that the Com- 
mission would be issued in the course of 
the week. The hon. and gallant Member’s 
question as to laying the instructions upon 
the table he would answer after the Com- 
mission had been issued. 

Apmirat DUNCOMBE: The names 
were known at the United Service Club 
last Thursday. 

Sm JOHN PAKINGTON: One of the 
names is not yet fixed upon, and therefore 
there must be some mistake. 


GOVERNMENT OF INDIA—COMMITTEE, 
THIRD RESOLUTION.——-ADJOURNED DEBATE. 


Question again proposed, 

“That in order to assist sueh Minister of the 
Crown in the discharge of his duties it is expe- 
dient that a Council be appointed of not less than 
twelve nor more than eighteen Members.” 

Mr. GLADSTONE, who had given no- 
tice of the following Motions, 





Asan Amendment to the Third Reso- 
lation :— 

“That regard being had to the position of Af- 
fairs in India, it is expedient to constitute the 
Court of Directors of the East India Company, 
by an act of the present Session, to be a Council | 
for administering the Government of India, in the 
name of Iler Majesty, under the superintendence 
of such responsible Minister, until the end of the | 
next Session of Parliament :” 

In the event of the adoption of the fore- | 
going Resolution, to move thereafter ; 

“That in the said administration of the Court | 
of Directors, so constituted to be a Council, be | 
subject to all the powers at present vested by law | 
in the Board of Commissioners for the Afiairs of | 
India ; and furthermore, that the President of the 
sai¢ Commissioners be empowered to preside, | 
when and so often as he shall think fit, over the | 
Court of Directors in licu of the Chairman thereof, 
and to assume and exercise any of the powers 
now ordinarily exercised by such Chairman ;” 
rose to address the Committee. 

Mr. ROEBUCK said, he rose to order. | 
When the subject was last before the Com- 
mittee, it was agreed that the proposition 
which he maintained should have logical 
precedence of every other. His proposition | 
was, that there ought to be no Council for | 
the Government of India, and he stated at 
the time that the most logical mode of pro- 
ceeding would be to take that proposition 
first. The Committee agreed with him, 
and consented that by the logical mode he 
should haye preeedence. Since then the 


{June 7, 


| to order. 
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right hon. Gentleman the Member for the 
University of Oxford (Mr. Gladstone) had 
given notice of a Motion that the Council 
should consist of the East India Directors. 
If the Committee desired that there should 
be no Council, then there was an end of 
his proposition ; if it desired that there 
should be, then the constitution of the 
Council would have to be considered, and 
his proposal that it should consist of the 
Court of Directors would come before them 
with logical correctness. If the right hon. 
Gentleman were allowed to bring forward 
his proposition at once, he (Mr. Roebuck) 
would be shut out altogether, and he ap- 
pealed to the Committee and to the Chair- 
man—he appealed to the chairman’s head, 
as a logical head, whether his proposal 
ought not to come first—whether he was 
not, logically, first before the Committee. 

Tue CHAIRMAN said, he was de- 
cidedly of opinion that the proper time 
for the hon. and learned Member to give 
his negative to the whole proposition would 
be when the Amendment of the right hon. 
Gentleman (Mr. Gladstone) had been dis- 
posed of, and the Resolution, as amended, 
was put to the Committee. He, therefore, 
was clearly of opinion that it was his duty 
to call upon the right hon. Gentleman to 
proceed, 

Mr. ROEBUCK said, he again rose to 
order. The Chairman would recollect that 
on the last occasion on which these Reso- 
lutions were under discussion the question 
was raised when the proposition that there 
should be no Council should be submitted to 
the Committee, and it was decided that that 
proposition, being logically the first, ought 
to be first decided. The Chairman stopped 
at the word Council—“ and that there shall 
be a Council appointed ;”’ whereupon he 
rose and said “‘no” to that proposition. 
The reason that he had given notice of no 


| amendment was, that his proposition was a 


direct negative to the Resolution before 
the Committee. 

Lorp JOHN MANNERS said, he rose 
He wished to know whether, 
after the Chairman had ruled a point, it 
was competent to any hon. Member to ques- 
tion his decision. 

Mr. AYRTON submitted that, as the 
hon, and learned Member for Sheffield (Mr. 


| Roebuck), was in possession of the Com- 


mittee when the debate was last adjourned, 
he was in the same position now, and ought 
to be allowed to proceed. Ile thought it was 


not competent for any other hon. Member 


[Third Resolution. 
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to come in with a new proposition and take 
precedence of him. 

Toe CHAIRMAN said, that in the case 
of Mr. Duffy, three or four years ago, it 
was decided that an hon. Member address- 
ing the Committee at the time of the ad- 
journment was not of right in possession of 
the Committee upon the resumption of the 
debate. The hon. and learned Gentleman 
therefore had no right to precedence on 
that ground. 

Mr. GLADSTONE: Sir, I may take 
leave to assure the hon. and learned Gen- 
tleman the Member for Sheffield (Mr. 
Roebuck) that nothing could be further 
from my intention than to avail myself of 
any technical advantage in order to inter- 
tupt that logical order of procceding upon 
which he so strongly insists ; but I do not 
concur in the hon. and learned Gentle- 
man’s view of logical order. I perfectly 
admit that if we had determined upon the 
absolute abolition of the Court of Directors 
as at present constituted, it might then be 
very proper to decide whether we should 
have any Council at all before we con- 
sidered what particular new Council we 
should have; but I must confess that it 
appears to me that the character of my 
proposal, the character of which was to 
keep the Court of Directors in existence 
for a limited time, subject to certain modi- 
fications, makes it one in which it is con- 
venient and orderly for the Committee to 
decide before entertaining the proposition 
of the hon. and learned Gentleman. The 
hon. and learned Member for the Tower 
Hamlets (Mr. Ayrton) seems to think that 
some Resolution was come to on a former 
night which was intended to preclude, for 
an interval of weeks, as it has proved to 
be, the proposal of any new Amendment 
I am sure that a moment’s reflection must 
convince the hon. and learned Member 
that such an understanding would have 
been alike irrational and contrary to the 
rules and orders of this House. Amend- 
ments might be bond fide the product of 
circumstances which have occurred in the 
interval. I do not hesitate to say that 
many of the considerations which recom- 
mend the Amendment that I am about to 
propose have acquired great force during 
that interval; for what is our present posi- 
tion? Weare now, on the 7th of June, 
about to resume—I should, perhaps, more 
accurately say to recommence—the work 
of legislation upon the affairs of India. 
Now, I do not intend to lay any consider- 

Mr, Ayrton 
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able stress upon a motive which, so far as 
it is entitled to attention, is obvious to us 
all—namely, the period of the year at 
which we are about to commence this 
work, because if there are public consi. 
derations which make it desirable that we 
should now proceed to definitive, conclu. 
sive, and comprehensive legislation, it is 
our duty to disregard every consideration 
connected with personal convenience, and 
with arrangements other than those of 
this House; but, at the same time, it 
must be understood by hon. Members that 
if we are to go on with such legislation, 
attempting a full settlement of the Indian 
Government, the Session of Parliament 
must be protracted to an almost indefinite 
period, so as entirely to alter the ordinary 
arrangement and distribution of business, 
We have, however, had other lessons 
within the last few weeks that are not 
without their bearing upon the subject 
now before us. In referring to the first 
of these I have no desire—in fact, I should 
be most culpable if I did desire—to reani- 
mate any angry or excited feeling that 
may happily have passed away; but I 
cannot help thinking that a Motion re. 
cently propounded by a right hon. Friend 
of mine (Mr. Cardwell) upon high reasons 
of political duty, and resisted with at least 
equal zeal and fervour upon the other side 
of the House, has taught us that it is a 
matter of perhaps greater difficulty than 
some of us had supposed to keep the great 
affairs of India out of the arena of politi- 
eal contention, and has consequently done 
something to bring home to us in a prac. 
tical form the proposition that in setting 
about the reformation of the Indian Go- 
vernment we ought to proceed with the 
utmost circumspection. But there is 
another circumstance which appears to 
me to have an important bearing upon 
the propriety—I do not say of proceeding 
at the present moment—but of the parti 
cular form and manner in which we are to 
proceed. I refer to the continuance of 
the war in India. Unhappily, the con- 
tinuance of the war in India does not 
mean merely its continuance from one 
mail to another. Since we last discussed 
the subject of Indian government we have 
passed over a critical period of the year 
for our military operations. We are landed 
again in the hot season, and, I apprehend, 
the most sanguine man among us does not 
now believe it possible that a war which, 
unfortunately, has assumed so much more 
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formidable a character since we were ac- 
customed to regard it as a mere military 
mutiny, can be terminated during the pre- 
sent Session of Parliament. There is, pro- 
bably, no man who will not think that the 


Government of 


turn of affairs has been more favourable | 


than we have at present any right to anti- 
cipate if we are able to congratulate one 
another upon the complete re-establishment 
of order and tranquillity in India when we 
meet next year. I do not know what the 
feelings of others may be, but I look at the 
continuance and extension of the war, both 
upon general and particular grounds, as a 
circumstance having an important and even 
vital bearing upon the question whether we 
should now proceed to definitive and com- 
plete legislation for India. I would ven- 
ture to ask the noble Viscount the Member 
for Tiverton (Viscount Palmerston) and 
those who were his colleagues in the late 
Government, whether, if they had antici- 
pated at the commencement of the present 
year that hostilities would have been pro- 
tracted to the present time with the pro- 
spect of at least a six months’ further war 
in India before them theywould have submit- 
ted their India Bill to the House, I doubt 
whether they would have come to any such 
conclusion, except under the influence of 
those more sanguine anticipations which 
most of us shared with them, and I am con- 
vinced the House would have given a very 
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| from the first. If the Government of India 
|is to be transferred to the Crown, it fol- 
| lows as a matter of course, unless we were 
| prepared to depart from the principles of 
/our law and constitution, that the powers 
thus conferred upon the Crown should be 
exercised through the medium of a respon- 
sible Minister. I therefore propose recog- 
nizing and seeking to give effect to the 
judgment of the House, that the Govern- 
ment of India shall be transferred to the 
Crown by Bili during the present Session ; 
and I humbly and respectfully venture to 
submit to the Committee a mode in which 
it may be transferred to the Crown so as 
to satisfy the conclusion of the House that 
we ought to legislate for India, so as to 
meet in a great degree such practical ob- 
jections as have been urged against the 
present system of Indian Government, and 
so as to avoid compromising ourselves by 
@ premature discussion of many questions 
relating to Indian Government which, al- 
though of course we can proceed to decide 
them, we are far from being in a condition 
to settle. When the late Prime Minister 
introduced his Bill, the whole of his objec- 
tions to the present system of Indian Go- 
vernment lay within a very narrow com- 
pass. I do not allude now to some refer- 
ence he made, in a few passing and 
perhaps careless words, to the mercantile 
character of the body by whom the affairs 
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lukewarm reception to their proposition if! of India are administered, because I do 


it had not believed that we had at that | 
period attained very nearly to the conclu- | 


not imagine he intended to lay any in- 
vidious stress upon those words, and as one 


sion of hostilities. Now, Sir, I wish to! interested in and connected with the mer- 
explain to the Committee in few words what | cantile class of this country, I must say 
itis that I propose to do by the Amendment | that those who seck to find grounds for 
Iam about to submit. Twice this Iouse | disparaging the capacity of that class for 
has considered the question whether it} Government ought not to look for the ma- 
should legislate for India during the pre- | terials of their arguments in the history of 
sent Session. Once by a large majority | the government of India. The objection 
—once by an overwhelming majority, it | made by the late Prime Minister to the 
has determined not to postpone legislation. | present Government of India really rested 
I wish frankly to testify my respect for| upon the cumbrousness of the forms of 


the decisions to which the House has come, 
and to accept and give effect to them, 
The House, besides declaring in abstract 
terms that legislation ought not to be put 
off for a year, has affirmed two of the Re- 
solutions proposed by the Government. 
The first and principal one of these de- 
clares that, in the judgment of the House, 
the time is come when the Government of 
India ought to be transferred from the East 
India Company to the Crown. The second 
Resolution, when constitutionally consider- 
ed, is no more than an ineyitable corollary 


| business, and upon the delays necessarily 
| attaching to its transaction. It is admitted 
‘on all hands that there is much in that 
| objection, as far as it goes; but at the 
| same time, do not let it be supposed that 
it ought to be the object of legislation to 
establish a railroad rapidity in the trans- 
}action of Indian business. I have been 
much struck with the truth of a weighty 
sentence, comprised in few words, in one 
of those able documents that have pro- 
ceeded from the India House during the 


| present discussions—a sentence in which 
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it is stated that the forms for the transac- 
tion of Indian business are practically and 
in effect the constitution of India. But as 
I have said, it is admitted that those forms 
are accompanied with considerable incon- 
venience, and I propose to remedy that in- 
convenience by placing the Minister of the 
Crown who is to be responsible for Indian 
affairs in direct contact and juxtaposition 
with the Court of Directors for the limited 
period to which my proposition relates. 
There are two parts of that proposition, by 
which I hope it may be the opinion of the 
Committee, as it is my own, that we may 
be able to give sufficient and substantial 
effect to the spirit of the resolutions at 
which we have already arrived. The first 
is that the President of the Board of 
Control may become as soon as he pleases 
President of the Court of Directors in 
licu of the Chairman of that Court, and 
the second empowers him to take into his 
own hands the exercise of the other powers 
of the Chairman of the Court of Directors 
over and above the power of presiding at 
their deliberations. The latter part of my 
proposition is intended to touch the impor- 
tant question which is known by the appel- 
lation of the initiative in the East India 
Direction. Practically, it may be said that 
the initiative which now belongs to the 
East India Company is in the hands of 
the Chairman and Deputy Chairman, and 
therefore by authorizing the President of 
the Board of Control to take into his own 
hands the “other powers’’ of the Chair- 
man of the Company, the intention is, and 
the effect would be, to enable him to as- 
sume, as far as he might find it necessary 
for the discharge of his responsibility, the 
initiative in the transaction of Indian busi- 
ness. It would be in his power to direct 
the preparation of despatches and the 
framing of measures, but it would be his 
duty to pass them through the same ordeal 
as at present—that is to say, to submit 
them in the first instance to one of the 
Committees of the Court of Directors, and 
in the second place to the judgment of the 
Court collectively. Here I may observe, 
that it has been pointed out to me that it 
will be necessary to make some restrictions 
in transferring those powers to the Presi- 
dent of the Board of Control, because it is 
no part of my object, under the limited and 
provisional arrangement which I propose, 
to alter anything that relates to the distri- 
bution of patronage; and I believe that 
the words as they stand will require some 
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qualification with respect to the right of 
the Chairman in proposing appointments to 
the Court of Directors. But the general 
intention is this—that we should give to 
the President of the Board of Control, be. 
sides the full retention of those powers 
which he now enjoys by law, the power of 
presiding over the Court of Directors, and 
influencing their deliberations as chairman; 
and, besides that, the power of the initia. 
tive, or preparing measures for the Court, 
so far as he may find it to be necessary, 
It would, therefore, be a misapprehension of 
the case to suppose that these Resolutions 
are simply a perpetuation of the status quo, 
or that, on the other hand, they stop short 
with merely the nominal transfer of powers 
to the Crown ; because I confess it appears 
to me that the changes which they make, 
are changes which, while they intro- 
duce no great derangement in the pro. 
ceedings of Parliament, and no sensible 
derangement at all in the proceedings of 
the East India Company working under 
them, will satisfy the spirit of the Resolu- 
tions at which we have arrived, and almost 
entirely meet the practical objections made 
by the late Prime Minister to the present 
constitution of the home government of 
India, and pleaded by him as the reasons 
for the Bill which he introduced. Such is 
the character of the Amendment which I 
have ventured to propose. I do not mean 
to say that I have proposed it to meet the 
convenience of any party in this House. So 
far as regards the Indian Government, at 
least, that is a question not yet effectually 
involved in the vortex of party. I am one 
of those who retain the opinion that, on the 
one hand, we ought to respect and give 
effect to the judgment at which the House 
has already arrived; and, on the other 
hand, I have a strong opinion, which I be- 
lieve is shared by many hon. Members, that 
it is not practicable during the present 
Session to dispose finally and conclusively 
of the question of India in such a manner 
as befits that question. I lay a stress upon 
the words ‘‘as befits that question.” Ido 
not doubt that it is in the power of Par- 
liament to legislate during the present 
Session. If the plan of the hon. and 
learned Member for Sheffield (Mr. Roebuck) 
be adopted, the Bill before us may be 
made a very simple Bill. But I do not 
think you will adopt that plan. I do not 
at all dispute that, by devoting two or three 
months, or, perhaps, a little more to the 
subject, you may pass a Bill relating to 
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India; but I do not think that you can pass | with the evils of crude and hasty legisla- 
a Bill such as shall be worthy of yourselves | tion. I will just beg the Committee to 
and your subject. I do not think that the | consider for a moment what are some of 
House of Commons, far less the country, | the points to which it is necessary to give 
is awake, even up to the present moment, | full consideration before we can venture to 
to the difficulty and comprehensiveness of | say that we have finally and sufficiently 
the question. I do not think we have| legislated upon the question of Indian 
realized to ourselves how true it is that the | government, and how difficult it must be 
problem of the Indian Government pre- | to do justice to them in the present state of 
sented to us is not only one of the most / affairs in the East. I will take that great 
formidable problems which ever came be- | question which in the early days of East 
fore us,—for that description falls short of | Indian history—when the Company was a 
the truth,—but that it is the greatest and | trading company—was never thought of, 
most difficult problem ever presented to any | or, at all events, did not find its way into 
nation or to any legislative body in the| the first efforts of Parliamentary legisla- 
whole history of the world; because it is| tion; I mean the question of the state of 
the first time in the history of the world | the Natives, of the efforts which we are to 
that a people at one extremity of the earth | make to keep open for them a career, and 
have endeavoured to hold within their rule | of the measures which we are to adopt for 
200,000,000 at the other. And to hold} bringing them forward in the social scale, 
them within their rule upon what condi-j| which, if it be a true advance, cannot be 
tions? Not upon the conditions on which | limited to the social scale, but must leave 
in other times great conquerors of other | open a political career. We have to look 
days have proceeded and held their con-|at the question how far we can improve 
quests. Great conquests have been made | their qualifications for that career, and the 
by races of superior energy, who have gone | measure of their qualifications must be the 
in among inferior races, who have incor- | exact measure of their admission. This is 
porated themselves with those inferior | not the opinion of theorists or the vision of 
races, naturalized themselves in the coun-| philanthropists. There never was a more 
try, associated probably with their reli- practical writer than Mr. Kaye, and in his 
gion and institutions, and at last amal-| history he says :— 

gamated in one consistent and homoge- _“ The admission of the Natives of India to the 
neous body, so as to become essentially highest offices of State is simply a question of 


4 . ‘ time.” 
the same in all the particulars which ¢ . . 
we all the particulars which go| And there is another name entitled to 
to make up national existence. That is 


not our case. We go into the Indian age =o ah, SS 
‘ ; : : ay says :— 

peninsula with no such purpose. We go} «Tdelieve that our mission in India is to qualify 
to take power out of the hands of those | the Natives for governing themselves,” 

who formerly exercised it. We have| Now, Sir, it is impossible that this House 
gone there to destroy, in a great degree, | can be perpetually legislating about India. 
not from any vicious purpose but from|It cannot be perpetually considering from 
necessity, the whole upper class. We! year to year in what manner it can frame 
go to India, not to become Indians—not| and assert on behalf of the Natives that 
to incorporate ourselves with the people. | arrangement of government and adminis- 
We go there as strangers and to remain| tration which shall be well adapted to 
strangers. Noman goes to India but with | bring them forward in proportion to their 
the hope of an early return, and every| powers in the work of governing them- 
Englishman now in India is as much an | selves. So that the full consideration of 
Englishman in his hopes and desires and| this question ought to enter into any 
the ultimate purpose of his life as he was | measure which purports to dispose con- 
before he quitted his native shores. This | clusively of Indian government, and must 
is, after all, but a faint sketch of those | form part of it, if it is to be of any value. 
difficulties which lie around the great| But I confess I cannot conceive cireum- 
problem of the Indian Government, and! stances more unfortunate for the considera- 
make me feel that, if I am placed between | ation of such a question than the present 
the two opposite evils of precipitation and | cireumstances of India, when a considerable 
delay, the possible evils of delay are not} portion of the Natives are still in arms 
only light and insignificant, but are not to| against you, and the concessions you may 
be thought of for a moment in comparison | make, if too narrow, will fail to satisfy 
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large and liberal, they may be ascribed not | 
to your deliberate convictions of what is | 
riglit, but to the apprehensions which they | 
think they have excited. Again, take the | 
question, which has been little adverted to 
in this House, of the two great services of | 
the East India Company—the civil and | 
military services. One would almost sup- 
pose, to judge from the debates, that there 
was no difficulty at all in this part of the 
question. As respects the civil service, | 
will not advert to that, because I wish to 
keep to points which are few and com- 
paratively simple. But, as respects the 
military service, do you think it is a small 
matter to destroy altogether the relation 
which now subsists between that great 
army of India and the Government at home, 
to which it has heretofore looked up as its 
head and natural protector, and to substi- 
tute, I might almost venture to say, nothing 
inits place? The Resolutions of Her Ma- 
jesty’s Government, which include, of 
course, the principal points which they 
think necessary in Indian legislation, do 
not mention the subject of the Indian army 
at all. Upon what footing it is intended 
to stand we have not the smallest means of 
judging. Nor am I at all making that a 
matter of censure. I am only referring to 
it as a fact. The Bill of the late Govern- 
ment did refer to the Indian army ; and I 
must confess that the manner in which the 
reference was made, made me devoutly to 
wish that no reference had been made to 
it at all. Ido not mean the extension of 
the European force serving in India—that 
isa matter, however, which may ultimately 
prove much more difficult than we have 
yet been accustomed to acknowledge ; but 
rather the manner in which it dealt with 
the Native army, properly so called. As 
regards that army and its officers, they 
were no longer to be in the Company’s ser- 
vice, nor, practically, were they to be in the 
Queen’s service. No provision was made 
with regard to that vast body upon which 
we must, under all cireumstances, place a 
great part of our reliance both for the 
maintenance of order and the defence of 
the country. It appeared, according to 
the provisions of that Bill, that the whole 
of that great Native army, including the 
body of officers by which it is commanded, 
was not to be a Queen’s force nor a Com- 
pany’s force, but a mere local force, of a 
secondary character, deprived in a great 
degree of the military spirit which neces- 
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sarily follows and is fostered by belonging 
to a distinguished service, even as if it 
were no more than an ordinary constabu- 
lary or police force in England. I have 
always thought it a misfortune that the 
Indian army should be placed in any gi. 
tuation of inferiority to the Queen’s army, 
For what is India, and what is the Indian 
army? India is the greatest and finest 
military school in the world. Such is the 
tranquillity of our dominions that we have 
the greatest difficulty in developing the 
military qualities of the Queen’s army, 
but in India we have an opening for the 
acquisition of military knowledge and the 
development of military capacity such as 
no other nation possesses. What, then, 
can be more absurd than to treat the com- 
mand of the Indian army as a secondary 
task to be delegated to secondary men? 
But this important and difficult subject 
is entirely passed over in the propositions 
now before us, and I want to know how 
you intend to deal with it when you are 
laying down at once the whole system of 
Indian legislation. I want to know in 
what position you are about to place the 
Indian army, what provision you are going 
to make to give full scope for its energies, 
and to enable it to hold that rank and title 
in the eyes of the world and Europe to 
which it has a right. These are difficult 
questions, they involve the entire question 
of the reorganization of that army, and yet 
they cannot be excluded from considera- 
tion in a final scheme for the government 
of India. There is another question of 
the greatest importance, to which neither 
the Bills nor these Resolutions make the 
slightest reference—the constitution of the 
local Governments of India. We seem to 
think that we have got a machine that 
moves like clockwork, and that in legislat- 
ing for India there is no occasion to touch 
on the question of the local Governments 
of India. Such, however, was not the 
opinion of Parliament in former times, and 
I do not believe it is the opinion of those 
best acquainted with India that we have 
arrived at such a solution of the leading 
questions connected with the local govern- 
ment of India as to justify us in throw- 
ing them behind us and passing to other 
matters. It has been a question much 
debated whether you should constitute the 
local government in each Presidency on 
a footing of independence, or whether, on 
the contrary, you should centralize the Go- 
vernment, and place it entirely under the 
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Governor General at Calcutta. At former 
periods the local governments enjoyed a 
great amount of independence, because in 
the early history of the connection of Eng- 
land with India, Calcutta was not the head- 
quarters of British power. But that inde- 
pendence was greatly weakened in 1833, 
and at present there is a mixture of two 
systems in operation with regard to the 
local governments which are somewhat 
incongruous. The Government of each 
Presidency is complete—the Governor has 
councillors to assist him, just as though 
he had to conduct independently the affairs 
of that portion of the empire over which 
he presides; while, on the other hand, 
his independent powers have been reduced 
within the very narrowest limits. Gene- 
rally speaking, he is a Sub-Governor, 
holding his powers at the discretion of the 
Governor General at Calcutta, while, at 
the same time, he has a Council placed 
around him, which seems to imply that he 
exercises an independent control. When 


we are revising the whole government of 
India, surely we ought to consider whether | 
the Indian Government ought to be cen- 
tralized, or how far the government of 
the several Presidencies ought to be in- 
dependent. 


If you think the Government 
ought to be centralized, then arises the 
question whether the local Governors of 
the inferior Presidencies ought to be sur- 
rounded by Councils, which seems to imply 
that they are independent, or whether they 
ought not to be represented in the Coun- 
cil at Caleutta, where the matters of the 
greatest importance to them are, in the 
last resort, to be determined. These are 
questions of the greatest gravity, strictly 
relevant to the question of Indian govern- 
ment, and with which you have dealt in 
former years in renewing tho East India 
Company’s Charter; and yet upon them 
neither the present nor the late Govern- 
ment have given any definite opinion. Are 
they not questions on which we ought to 
have the power of consulting those distin- 
guished men who are now exercising power 
in India? Is it rational that we should go 
through this important subject, cither dis- 
missing this point of the local governments 
altogether as not deserving of notice, or 
attempting to settle it without taking the 
advice of Viscount Canning, Lord Harris, 
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regard to India at the present moment, 
which arises out of a consideration of the 
question of Indian finance. I do not refer 
merely to the claims which will doubtless 
be made on this House by those persons 
who are creditors of the Indian Govern- 
ment, and who think that Parliament ought 
not to alter their security or to remove the 
East India Company from the position of 
being their debtors without their consent. 
That is a matter to which, no doubt, this 
House will have to devote a great deal of 
minute consideration ; but still it is a ques- 
tion merely of time, and at present I shall 
not dwell upon it. You are going now to 
legislate for India, and if you persevere in 
your intention, I presume you wish that 
your legislation should not be merely pro- 
visional, but, as far as possible, definitive. 
It is desirable, therefore, that you should 
be able to say that upon all the great 
subjects connected with the government of 
that country you have made arrangements 
which, with a fair allowance for human in- 
firmity, may be expected to stand the wear 
and tear of time and circumstances. But 
how does the question of Indian finance 
stand in reference to the great question of 
the liabilities for Indian debt? When you 
thought you had to deal with a mere mili- 
tary mutiny—when you thought that the 
capture of Delhi or Lucknow would put 
an end to the war, it was natural enough 
to conelude that you had in view the ex- 
treme liabilities which you would have to 
incur, and, consequently, that you should 
proceed at once to legislate upon them. 
You might have supposed that you had 
nothing to consider but the ordinary ba- 
lance in time of peace between the reve- 
nue and expenditure of India, and you 
might have proceeded to deal with the 
question upon what revenue and on what 
exchequer the Indian debt should be 
placed. But the Indian revenue forms a 
limited fund. I do not mean to say that 
it may not be capable of increase when 
order and good government are re-estab- 
lished in India; but at all events, looking 
to the nature of our tenure of the country, 
and not putting out of view the present dif- 
ficulties of our situation, you will be calcu- 
lating too extravagantly and too largely on 
the nature of Indian revenue if you treat 
it as an elastic fund capable of taking 
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Lord Elphinstone, and the number of able | whatever you may choose to place upon it. 
men by whom they are surrounded. There | You may mortgage the capital and the in- 


is & serious objection, too, to admitting 
of comprehensive and final legislation with 


dustry of this country as long as the cre- 
ditor is willing to lend, or as long as you 
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think the necessities of the case exist, 
without throwing any doubt on the secu- 
rity ; but that is not the position of Indian 
finance, nor will it be so long as the pre- 
sent war continues. The ordinary revenue 
amounts to £25,000,000 or £30,000,000 
a year; but, in consequence of the war, the 
receipts have materially diminished, while, 
on the other hand, you cannot expect to 
carry on the war at a smaller annual cost 
than £10,000,000 or £15,000,000. If 
you, then, are worsening the financial con- 
dition of India by from £15,000,000 to 
£20,000,000 a year, is it wisdom to think 
you are providing for such a state of things 
merely by enacting—as you propose by 
these Resolutions to enact—that the debt 
contracted on behalf of India shall be 
chargeable only upon the revenues of IJn- 
dia? You ought not to proceed with this 
measure until you are assured that you 
can give to the credit of India a sufficient 
basis to maintain it. We say, or at least 
in my judgment we gay, that is an affair of 
the creditor, and, as long as he likes to 
lend, it is his business to see whether the 
security is of any value. But I do not think 
that is a safe or honourable course for this 
I{ouse. al 
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There is also the relation—al- 
though we have not yet sounded the depths 
or ascertained tlie limits of that relation-- 
there is the relation between Indian debt 
and finance and the ultimate resources of 
this country. Ido not want prematurely 
to open that question. The Indian revenue 
is now dwindling under the effects of war, 
and the Indian debt is expanding at an 
enormous rate; and, at such a time, the 
principle that the Indian revenue alone shall 
be liable for Indian debt is sound alone, 
and nothing else. It eannot be the bond 
fide and serious opinion of the House of 
Commons that under such a state of things 
—that with demands indefinitely and most 
rapidly extending, and with resources, on 
the other hand, contracting, the nature of 
the fund being limited now and in its foun- 
dation questionable, we are acting safely 
or prudently in choosing such a moment 
for the purpose of altering and reconsti- 
tuting under a new Government of India 
the vast Indian debt and Indian finances, 
All of these are points upon which, I must 
confess, it appears to me that nothing can 
be more inconvenient than that we should 
proceed, or profess to proceed—for I can 
hardly call it proceeding—to definitive and 
complete legislation for the government of 
India ata time when war in India conti- 
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nues to exist upon its present unfortunately 
too extended scale. I do not know whether 
I ought to refer—at any rate, I will only 
refer for a moment—to that other question 
which I am bound to say, though it is not 
yet opened in any of the Amendments or 
Resolutions, must be opened and fully dis. 
cussed and considered in this House when 
we proceed to legislate for India—-I mean 
that of the unconstitutional position which, 
through a course of unforeseen circum. 
stances, the prerogative of the Crown has 
acquired, by means of its powers over In- 
dian finance, with respect to the Indian 
army for purposes which are not local and 
Indian purposes. At present we are in 
this strange condition—there are two ar 
mies at the disposal of the Crown; the one 
the British army, the other the Indian 
army. The British army exists by the 
authority of Parliament, and in the Bill of 
Rights you have declared that it is a high 
violation of the liberties of this country to 
keep on foot a standing army except by the 
authority of Parliament. That authority 
of Parliament is so jealously used that you 
will not deliver it out in the form of a per. 
manent Act, but from year to year you 
define, in strict and rigid numbers, the 
amount of the foree that it shall be lawful 
for the Crown to keep on foot. Not only 
the amount of the force, but every farthing 
it costs to support it, is voted by this Iouse. 
And not only that, but whenever measures 
involving hostility are contemplated by Her 
Majesty’s Government, if they are to be 
carried into effect by means of the British 
army, the first act of the Minister is to 
make known the intentions of the Crown 
to Members of both [louses by means of a 
message, inviting the concurrence of both 
Houses to the policy that it is intended to 
pursue. Such is the provision, complete 
and effective, that you have made as far as 
regards the employment of the Queen’s 
army. But there is another army—larger, 
much more remote, out of the view of Par- 
liament, out of the view of the people of 
England—an army the movements of 
which are not subject to public observa 
tion—an army the policy and management 
of which are not subject to the control of 
public opinion, And what are we going 
to do? We are going straightway—be- 
eause the Resolution asserts that India is 
to be governed by the Crown—to place in 
the hands of the Crown the whole manage 
ment and control of this finance and this 
army. Is it possible that, at this time of 
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day, the House of Commons will be so for- 
getful of the traditions of other times, so 
unworthy of the position we occupy, as to 
let this opportunity pass by of correcting 
what is not only an anomaly, but what, 
when the time comes for discussion, we 
must in all frankness and plainness of lan- 
guage denounce as a monstrous practical 
evil—the dangerous extension of the power 
of the Crown in India, which may injure 
the foundations of our liberty at home 
and of the privileges of Parliament. I 
am not willing for one to allow this to be 
done by a final measure without endea- 
vouring to make some complete and satis- 
factory arrangement in that respect. 
wish I could think as some hon. Gentle- 
men think in this House—my hon. and 


learned Friend the Member for Sheftield | 


among others—that you have done all that 
is required from you as the guardians of 
the public liberties, when you have estab- 
lished a nominal Parliamentary responsi- 
bility. I mean by nominal Parliamentary 


responsibility, a system under which you) 


put all the executive power—the power of 


the sword, the power of the purse—in the 
allow the | 
Minister to exercise those powers without | 
observation and without control, and you) 


hands of the Minister. You 


will lay your head tranquilly on your pillow, 


and say you have discharged your duty as 
a House of Commons, because you have 
retained the power of calling him to ac- 


count. I must confess that in my opinion 
such a notion is groundless and shadowy. 
Calling to account is all very well. It is 


a power that I counsel the House of Com- | 


mons not to surrender one tittle of ; but do 
not let us rely upon it, when we can get 
something better. I should not like to 
give to the Crown the power of raising as 
many soldiers as it pleased in this country. 
I mean by the Crown, the men who sit on 
this (pointing to the Ministerial) bench, be 
they whoever they may. ‘They say, ‘‘ Oh, 
it’s all right, because we are responsible 
tothe House of Commons.” Well, I am 
not a jot the better satisfied with that re- 
sponsibility, because the secno is in India 
instead of in England. There was some- 
thing at least intelligible in it as long as 
your Indian wars were merely local wars. 
They have entirely ceased to bear that 
character. Now, that we rule our 
200,000,000 of men in India, and are in 
contact with a vast exient of frontier, 
English Statesmen imagine that they see 


‘British interests, European interests, world- | 


{Junz 7, 


I | 
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| wide interests, in the question of an Indian 
war ; and if we have arrived at the period 
| when it is not necessary to cross the great 
leentral chains of Asia or to mount the 
Persian Gulf for the purpose of using the 
regiments of the Indian Army, then I say 
we have also arrived at the period when 
the House of Commons should maintain 
the substance of its powers, and not allow 
them to become a shadow and a mockery. 
It is requisite that we should proceed to 
apply the principles of the Bill of Rights to 
the system of Indian Government with re- 
spect to army and finance. All these are 
points with regard to which I do not claim 
the assent of the Committee. I have sub- 
mitted them to the Committee in perfeet 
| bona fides, intending to raise no recollec- 
tions that can be disagreeable to any one, 
| but in perfect good feeling to the question 
|now before us. That question is not whe- 
ther we are to refrain from legislation at 
all, but it is whether we are to persevere 
}in an attempt which I, for one, believe to 
|be hopeless — that of a final legislation 
which shall be satisfactory in its character. 
If we cannot reasonably expect to have 
legislation both final and satisfactory, then 
I humbly submit that the moment at which 
we have now arrived is by far the most 
| convenient moment for the course which I 
propose. My hon. ang learned Friend the 
Member for Sheffield, if my Motion is re- 
jected need not complain, There will be 
abundance of opportunity for discussing 
| his proposition. But I submit this Motion 
to the House with confidence, because [ 
say that it makes considerable changes 
which are perfectly safe, and in harmony 
and unison with the principle of the vote 
at which the House has already arrived. 
If you should think fit to engraft upon 
this Motion at a future period further 
changes, there is nothing in it that will 
operate as an impediment. On the con- 
trary, it will give you some experience 
upon the practicability of such further 
changes. It will show you how far you 
can unite the operations of the Exeeutive 
—the Minister of the Crown-—with the 
procecdings of the Indian Council, and will 
thus afford you experience as to further 
legislation for India. I, for one, do not 
think that a more advantageous course 
could be proposed for arriving at a defini- 
tive solution of that question. Why should 
there be such extraordinary haste in this 
matter? You want to have the benefit of 
the authority of the Crown in India. That 
| Third Resolution. 
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I can perfectly well understand. There 
might be much argument upon the wisdom 
of that change at this moment, but the 
House has decided that it shall take place. 
Well, then, take the benefit of the autho- 
rity of the Crown. What else do you want 
by the changes that you wish to introduce 
into the Indian Government ? You want, 
or at least I, for my own part want, to 
bring the public opinion of England to bear 
more upon Indian affairs. I want to see 
the people of England more sensible than 
they have hitherto been of the enormous 
responsibilities they have contracted with 
regard to India, But I shall lose nothing 
of these objects by refraining, during the 
present year, from accomplishing that task. 
I know it cannot be accomplished as it 
ought to be accomplished. The mind of 
England might indeed be withdrawn from 
Indian affairs in a period of tranquillity in 


Government of 


India ; but so long as every mail tells of | 


the existence of new bands of insurgents 
and of the occupation by the mutineers 
of this or that district—so long as every 
mail details to us more or less — thank 
God, hitherto less, than upon the whole, 
we might have expected—that the precious 
blood of England is being lost in military 
expeditionsagainst our fellow-subjects under 
the frightful disadvantages of a hot climate 
and a hot season, there is no fear that the 
attention of the British public will be with- 
drawn from India. There could be but 
one other ground for saying that there was 
@ pressing and urgent demand to complete 
the task of Indian legislation. It might 
have happened that there was a total 
breakdown of the administrative power of 
the East India Company. It might have 
happened that all its departments were 
proved to be inefficient. It might have 
happened that they failed in sending to 
India at the right time, and in the right 
way, the maximum force which the cireum- 
stances of the case required they should 
have sent, and that that force was in every 
respect insufficient. But did these things 
happen? Can we honestly say that the 
system of Government of which the East 
India Company is the centre has broken 
down as an administrative system? It 
may be, as some say, that we are not asa 
nation endowed with great administrative 
talents ; these things must go very much 
by comparison, and I must honestly say, 
as one that never has had any special 
leaning towards the East India Company, 
that, looking back on what has been done 


Mr. Gladstone 


{COMMONS} 











India— Committee. 1632 


by the Government of the Queen and the 
Government of the merchants in reference 
to the administrative exercise of their 
duties—ecach of them under circumstances 
of great suddenness and of extreme pres- 
sure—I do think that the East India Com- 
pany, so far from having failed in the 
discharge of its duties, has made out a title 
to the lasting gratitude of the country, 
There is, therefore, no argument of a 
pressing character to be derived from the 
administrative feebleness of the system 
that should induce us to rush upon the per- 
formance of a task which otherwise it is 
not convenient for us to discharge. If] 
repeat a statement formerly made by the 
rigbt hon. Gentleman the Chancellor of the 
Exchequer, it is not for the sake of re. 
proaching him, but for the sake of simply 
recording what I believe to be an indis- 
putable fact which he had the candour to 
state, when he said there was not that ma 
turity of sentiment in the House or in the 
country that was desirable for the settle. 
ment of so great and important a question 
as this. I will put this test to hon. Mem- 
bers :—Is there a Member of this House who 
has heard any one whose opinion is worth 
anything say, ‘‘If you want to get ata 
knowledge of the affairs of the East India 
Company, go and read the debates in Par- 
liament ?’” I am sorry to say I have not 
been so fortunate. I have heard frequent 
and irreverent remarks on the imperfect 
and insufficient stock of information pos- 
sessed by this House—on the disposition 
to dogmatize without knowledge—and on 
a disposition to shut our eyes and to march 
forward without being sensible whether the 
way before us will lead to a path or a pre- 
cipice; but I have not been fortunate 
enough to come across the man who has 
given to our deliberations on the East India 
question that honour and credit which, I 
am happy to say, on most questions of great 
public interest is freely and fully given to 
our debates,—namely, that in those dis- 
quisitions we show that we are masters of 
our subjects, and that we know what we 
are about. I therefore do entreat the 
House that, as the proposition I have now 
to make is one not involving differences of 
party or differences of a personal character, 
but is based onan honest desire to get ata 
right settlement of this question, they wil 
give to it a fair and candid consideration. 
It is not an attempt to rebel against the 
authority of the House. Mistaken I may 
be; but so far as I am concerned, it 1s a0 
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honest attempt to give effeet to the views 
and judgment of the House. 1 believe 
that if the House will adopt the proposition | 
—if not in its precise terms, at least in its | 
spirit—if we adopt this important change | 
now, and postpone the consideration of | 
other thorny and difficult matters till a} 
more favourable opportunity, we shall do | 
that which will best assert our own dignity, 
and be most consonant with our obligations 
and duty to study and maintain the in- | 
terests of the people of India, 


Amendment proposed, — 


To leave out from the first word “ That” to the | 
end of the Questicn, in order to add the words, 
“regard being had to the position of affairs in 
India, it is expedient to constitute the Court of 
Directors of the East India Company, by an Act 
of the present Session, to be a Council for admi- 
nistering the Government of India, in the name of 
ler Majesty, under the superintendence of such 
responsible Minister, until the end of the next 
Session of Parliament.” 


{June 7, 1858} 
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Member for Durham (Lord H. Vane) some 
six weeks ago; and what was the decision 
at which the House arrived? After a de- 
bate of scarcely two hours, the proposition 
then made in favour of postponing the dis- 
cussion of this subject was negatived, not 
by a bare majority, but by one of the most 
overwhelming majorities ever recorded in 
this House. What are the objections to 
proceeding with the proposals of Ler 
Majesty’s Government? The right hon. 
Gentleman has stated them fairiy and I 
shall endeavour to answer them in a spirit 
equally candid. He objects to proceeding 
with it at this time of the year, and he 
has referred to a late Motion made in this 
House as indicating the spirit in which it 
is likely Indian affairs will be discussed. 
He has adverted also to the continuance 
of the war in India, and he has told us of 
the great intricacies and difficulties of the 
question. Now, taking that first which is 
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| perhaps the least material objection—that 


Lorv STANLEY: Sir, knowing as I, 
do, and knowing as this House does, the | 
power with which the right hon. Gentle- | 
man treats every subject with which he| 
has to deal—knowing the sympathy which | 
such an Amendment as that he has put on 
the paper could not fail to command from 
a section, and that no inconsiderable sec- | 
tion of this House—knowing, moreover, | 
how easy it is, even for tliose gifted with 
far inferior powers, to assign on almost | 
any subject plausible reasons in favour of | 
delay aud against any decided course which 
it may be proposed to take, I cannot be sur- 
prised that the speech of the right hon. 
Gentleman should have produced, as un- 
doubtedly it has done, a considerable im- 
pression on the House. But though 1| 
quite allow that the objeet and purpose of | 
the right hon. Gentleman’s Amendment | 
is diferent in some respects from that | 
of Motions formerly submitted in the 
same spirit to the House, yet I could 
not but think, while I was listening to the 
right hon. Gentleman, that some of the 
arguments which he most strenuously em- 
ployed were arguments which I had heard 
before, and that at no distant date. The 
right hon, Gentleman dwelt on the late 
Period of the Session at which we propose 
to make this change, on the disturbed 
state of affairs in India, on the dangers of 
party spirit, and on the complexity and 
intricacy of the subject with which we 
have to deal. These topics and argu- 


ments have been touched on before; they 
were all urged by the noble Lord the 
VOL. CL, 
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of time—I will not go back beyond the 
precedent of 1853, though I may just 
mention in passing that on almost all tor- 
mer oceasions when this House entered 
upon the renewal of the East India Char- 
ter the duty was undertaken at a period of 
the year quite as advanced as this. But 
to go no further back than 1853, I may 
remind the House that though the ques- 
tion of the Home Goverument of India was 
not then dealt with in so comprehensive a 
manner as now, yet in the Bill introduced 
by the right hon. Gentleman the Member 
for Halifax (Sir C. Wood) no slight or un- 
important changes were imported into the 
system of government. It was no slight 


| matter to convert the Court of Directors 


from a purely elective body into one partly 
nominated by the Crown; and it was no 
slight matter to open admission to the 
civil service of India to unlimited com- 
petition. Those large charges were in- 
troduced into, and passed through this 
House, in the months of June and July. 
Let me also remind the House that we are 
not now beginning anew to deal with this 
subject. We have had before us ever 
since February the plan of the late Go- 
vernment. Since December last we have 
had intimations of that plan being in pro- 
gress, for we were then told in the speech 
from the Throne that Indian affairs would 
call for our most serious consideration. 
Ever since that time, and, indeed, for 
months before, every newspaper and every 
review has been full of the subject, and 
if it be desirable, as I think it is, to 
3G [Third Resolution, 
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deal with that question at a time when 
it is familiar to the public mind, I do 
not believe you can ever have a more 
favourable occasion than the present in 
that respect. It would be a strange con- 
fession of weakness and incapacity if, after 
six months’ definitive notice, and after the 
attention of all England has been called 
for twelve months, and called in a special 
manner to Indian affairs, we were now to 
declare that we were incompetent to make 
a permanent settlement—I do not say of 
the whole Indian question, but a settle- 
ment of that part of the question with 
which alone we are required to deal. The 
right hon. Gentleman speaks of the effect 
and influence of party spirit on this ques- 
tion. The noble Lord the Member for 
Durham (Lord H. Vane) six weeks ago 
preceded him on that topic ; but the noble 
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that the effect of that announcement has 
been to impede the carrying on of ope. 
rations in India or to diminish the pub. 
lic spirit of those who are there employ. 
ed? The right hon. Gentleman, indeed, 
appealed to the noble Lord the Member 
fur Tiverton (Viscount Palmerston) and 
asked whether, if the noble Lord had 
known the dimensions which this disturb. 
ance in India was about to assume, he 
would have proceeded with his proposed 
course of legislation. But we stand in a 
different position from that in which the 
noble Lord stood. The noble Lord thought 
—and I am far from blaming him for it~ 
that the state of affairs in India required 
greater promptitude in carrying on the 
Indian business at home, and that was one 
of the reasons alleged by him for entering 
on that course of legislation. We are in 





Lord the Member for Durham had not the 
advantage of some events which have since 
occurred. The right hon. Gentleman re- 


ferred to a late event, the memory of | 


which is fresh with us all, as affording 
an unfavourable indication of the man- 


ner in which Indian questions are treated | 


in this House. Remembering that event 
—remembering the debate that took 
place, and the conelusion to which the 
House came, I am inclined, from precisely 


the same premises, to draw a precisely | 


opposite conclusion, 1 think many hon. 
Gentlemen were led at that time to sup- 
port the Government of the day from 
an anxious and scrupulous desire not to 
bring India within the scope of party con- 
flict in this House. With regard to the 
state of the insurrection in India I have 
no wish to mislead the House. I agree 
with the right hon. Gentleman when he 
tells us that the war now being waged in 
India is not at anend. I agree with him 
that, though the worst is now over, though 
it is no longer a war perilous to the em- 
pire, yet that in some districts military 
operations will long continue—that tkey 


a different position now. It is not in our 
power to deal with this matter as if the 
| question had not been raised. The ques. 

tion has been raised, and the confidence of 
| all persons—I do not say in the govern. 
|ment of India and the administration of 
Indian affairs at home, but in the system 
and mechanism by which the administra. 
tion of Indian affairs at home is carried on 
—has been rudely shaken. It seems to me 
that the only manner of restoring that 
confidence—and its restoration is now 
|more important than ever — is to close 
|up again as speedily as possible, and as 
permanently as possible, that part of the 

question which has been opened. The 
| right hon. Gentleman also spoke of the 
|complexity and difficulty of Indian go- 
|vernment. I am far from denying that 
| it is a most difficult and intricate pro- 
'blem; but I think the right hon. Gen 
tleman has confounded two things whieh, 
though connected with each other, are, 
nevertheless, essentially distinct—namely, 
the administration of Indian affairs 0 
India, and the composition of that body 
| which in this country is to exercise 4 




















will be harassing to the troops, and/| general direction and control over the In- 
will involve a considerable sacrifice of | dian Government. The right hon. Gentle 
valuable lives. But how far, and to what | man has entered on some of the largest sub- 
extent, does that state of affairs impede | jects with which a statesman can possibly 
our proceedings in the work of reconstruc- | be called to deal. He has told us of the ne 
tion of the Home Government of India ? | cessity of giving an open career to the No 
For twelve months that war has raged, for | tives of India and of elevating them in the 
six months the whole question kas been | social scale; he has told us how social im 
open, and it has been publicly announced, | provement is necessarily connected en 
on the highest authority, that the existing | the possession of political power; and wit 
system of the Indian Government at home| all that he said on that subject, and with 
is discredited and condemned. Has there | the high authority he quoted to confirm his 
been any complaint —has it been said} opiniun, I fully and entirely concur. But 
Lord Stanley 
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I agree with him also when he says—and 
there he seemed to be replying to his 
own argument — that this is not the 
time to deal with those particular ques- 


Government of 


tions, because, at present, when feelings of | 


hostility exist against our Government on 
the part of the Native population, to make 
concessions on such points would be taken 
as a sign of weakness, while to resist 


{June 7, 1858} 


{ 


concession would only exasperate the en- | 


mity already existing. Aguin, he told us of 


the relations between the military services | 


of India and England. He said that the 


relation between the English and the In- | 


dian armies was not noticed in any of the | 


Resolutions before the country. Undoubt- 
edly it was not so noticed, and that for 
precisely the reason which he alleges. 
There is an inquiry at present going 
on, or about to commence, on the sub- 
ject of the reorganization of the Native 
army in India. A full investigation will 
be entered on in reference to that sub- 
ject, and when that investigation is com- 
pleted we shall be prepared to give the 
result to the public. But the right hon. 
Gentleman throughout his argument pro- 
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right hon. Gentleman wishes to constitute 
the present Court of Directors a Council 
for administering the Government of India 
in the name of the Queen, under the su- 
perintendence of a responsible Minister of 
the Crown, until the end of the next Ses- 
sion of Parliament. In the first place and 
principally I object to any such mode of 
procedure, because it would place those 
who were to compose such a Council 
in a singularly false and inconvenient 
position. You would tell them that they 
were doomed, that their term of power 
would soon expire, that no efforts they 
could make, no energy they could show, 
and no public spirit they could dis- 
play would avail to prolong that term of 
power. Would not the inevitable effeet of 
placing such men, however able and labori- 
ous, in a position like that, be to a great 
extent to diminish the zeal and energy 
with which the public business would be 
carried on? But it is not merely as re- 
gards the Directors themselves that I 
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think the pant objectionable. You 
must look also to the etfect it would pro- 
(duce on the public mind. When you 


eeeded on an assumption in which I should | say a certain body whom you would in- 


regret if the House were to share. 


He | trust with considerable power is to lose that 


assumed, if we were to go over the ques- | power at the end of a not very lengthened 


tions connected with the Indian adminis- 
tration and attempt to setile any such 
questions permanently now, that so soon 
as the Bill which we shall shortly bring in 
was passed, the [louse would refuse to re- 
open any part of the Indian subject, and a 
door would be closed against all future re- 
form. I should deeply regret if such were 
likely to be the case; but I am sure that 
if at one and the same time, and in one 
and the same measure any Government 
were to attempt to deal with all those ques- 
tions touching the political status of the 
Native population, the relations between 
the Native and European armies, and those 
between the Governor General and the 
Executive here, the result would be that 
no measure would be passed, and pro- 
bably the whole Session would be con- 
sumed by fruitless discusssion, while the 
recollections which it would leave be- 
hind would operate powerfully to pre- 
vent any future Minister or Parliament 
undertaking to deal with the subject in a 
comprehensive manner. The right hon. 
Gentleman has stated the objections which 
he entertains to the course proposed by the 
Government, and I must state in a few 
words what are the objections which 1 en- 
tertain to the course pursued by him. The 


|term,—when you say openly, or by im- 
| plication, that the only reason they are 
|allowed to continue in the possession of 
power for that short time is the difficulty 
of finding a substitute, the effect must be 
to impair the cunfi’ence which the public 
will feel in them, and to discredit them be- 
fore the eyes both of England and of 
India. We have ourselves experienced the 
inconvenience which is apt to arise when 
there oceurs in our Parliamentary govern- 
ment a period during which Ministers only 
hold office until their successors are ap- 
pointed; we have found that during such- 
an interregnum of two or three weeks, 
or, at the utmost, a month, all even 
business comes to a standstill, arrears 
accumulate in all the offices, and great 
inconvenience accrues to the public ser- 
vice ; and I must say that, in my opinion, 
we should be creating a similar incon- 
venience, but upon an infinitely larger 
scale and at a most dangerous time, if we 
were to tell the Court of Directors that 
they might hold their tenure of power 
until the end of next Session, while at 
the same time we announced to them that 
the only reason which inducéd us to con- 
tinue power in their hands was our unwil+ 
lingness at the present time to lay dowa 
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any scheme for the permanent government 
of India. They would be precisely in 
the position of a Ministry which has 
announced its resignation, but which has 
not been yet replaced. Again, the in- 
tention of the right hon. Gentleman un- 
doubtedly is to do away with that which 
is thought by some to cause a great 
part of the inconvenience which has been 
complained of—I mean the existence of 
a double Government and the existing sys- 
tem of separate offices. Now, I do not 
think that the plan snggested in the Re- 
solutions of the right hon. Gentleman even 
effects the object which he wishes to effect. 


Government of 


Gentleman amounts to is, not that the 
Board of Control should be abolished, not 
that the President of the Board of Control 
for the time being should assume the 
functions of President of the Couneil in 
Leadenhall Street, and transact business 
there only; but he proposes to retain 


the two offices and the present system of | 


communication between them, but to give 
the President of the Board of Control, 
whenever he might be so inclined, an 
optional power of going to Leadenhall 


Street, and being, when there, the Chair- | 
I cannot | 


man of the Court of Directors. 
conceive that such an arrangement would 


bring about any economy of time or 


saving of labour, or that it would 
productive of good to the public service. 
At present the Chairman of the Court of 
Directors is invested with large powers, 
and consequently with great respousi- 
bility ; and his authority would be im- 
paired if he were only to be Chairman 
when the President of the Board of Control 
did not happen to come down and assume 
his functions, while no diminution of de- 
lay or of expense would ensue, nor would 


the President of the Board of Control be | 


regarded as the natural head of the Court 
of Directors. Then farther, is he in one 
capacity, at the Board of Control, assisted 
by his stat¥ there, to sit in judgment on 
acts which he himself sanctioned while 
sitting as Chairman at the East India 
Tlouse? I do not think 
plan would conduce to the good working 
of the department; but that is a ques- 
tion of detail, and I do not wish to rest upon 
it. 
the House, plainly and briefly stated, is that 
it does not attempt any permanent settle- 
ment of the question. When I! talk of a 


permanent scttlement, I dont’t mean to | 


say that, when we have arranged matters 


Lord Stanley 


{COMMONS} 


be | 


that such a/| 


My objection to the proposal before | 
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between Leadenhall Street and Cannon 
Row, we shall have made great progress 
in settling that vast and complicated 
problem of the local administration jy 
India —that is, I repeat, a separate 
subject—a subject, doubtless, whiel re. 
quires great care and attention ; but, so 
far as regards that part of legislation for 
India with which we at present propose 
to deal, I confidently hope that even at 
this period, and notwithstanding the de. 
lays which have taken place, we shall be 
able during the present Session to agree 
upon some legislation which sha!l be of 


| @ permanent aud not merely personal cha- 
All that the proposal of the right hon. | 


racter, 

Mr. MONCKTON MILNES said, he 
believed that the noble Lord, who on that 
occasion appeared for the first time as Mi. 
nister for India, would have suffered nothing 
in the estimation of the Iouse if he had 
consented to the Motion of the right hon, 
Gentleman. The noble Lord had failed 
on many points to answer the arguments 
adduced by the right hon. Gentleman. Ile 
seemed, however, to have felt that it was 
most desirable to eliminate the question of 
India from all party struggles ; and in so 
doing he appealed to the experience of the 
[louse as to recent events; but he (Mr. 
M. Milnes) was extremely astonished to 
think how the noble Lord eould forget that 
within tae last few wecks they had wit- 
nessed a party struggle of the severest 
character on an Indian subject, illustrating 
in a most marked manner the great danger 
and difficulty of bringing Indian questions 
as matters of party struggle before this 
llouse. If it were possible to take this 
matter out of the atmosphere of party 
struggle and transfer it to a quieter period, 
he did not think it would be any disadvan- 
tage to India or England. He could not 
agree with the noble Lord, that in another 
year the country would cease to take an 
interest in the subject, and he could not 
flatter himself that in that period the con- 
dition of India would be such that people 
in this country would cease to regard it 
with attention ; but, however that might 
be, the question of governing 180,000,000 
of men ought not to be treated as a party 
question, but ought to be brought forward 
at a time when it could meet with the 
calmest consideration, and he thought that 
they would be in a better state to legislate 
on such a matter at a future time thao 
they were at the present moment. The 
noble Lord seemed to have misunderstood 
somewhat the Motion of his right hoa. 
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Friend, He believed his right hon. Friend 
desired to abolish the double Government, 
by merging the East India Company with 
the Board of Control, rather than sacrifie- 
ing the East India Company to the Board 
of Control. 
that he had heard nothing, and had scen 
nothing, to make him swerve from the 
opinion that the double Government was a 


Government of 


and he thought that the very delays which 


cious in checking rash or immature innova- 
tions. Nor did he find that the most inve- 


had been able to bring forward one single 
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| assume that the East India Company was 


| 


| for India. 


He was obliged to confess | 


not at present an efficient governing body 
The question of the efficiency 
of the Board of Directors had been before 
them for six months, during which period 
every attempt had been made to criticise 
what they had done, yet in all things they 


| had found that under the guidance of the 
| East India Company the operations of the 
most wise and providential arrangement, | 


war had been carried on with a rapidity 


| and exactness which formed a singular con- 
had been complained of had been effica- | 


trast to the military operations of late 


years in other quarters of the globe. If 


a] 


| they could not find any fault with the East 
terate enemy of the East India Company | 


ease in which delays eaused by that double | 


Government had been any injury to India 
during these late perilous times. 
rame time, there was a superstitious abhor- 
rence of this double Government which it 
might be difficult at the present moment to 
overcome, and there was a great difference 
—if it were destroyed—whetler it were 
done by a reform or a revolution, The 
double Government might be altered by 
making the President of the Board of Con- 
trol permanent Chairman of the Company, 
and combining in his own person all the 
powers that at present existed in the 
Chairman of the Kast India Company. [He 
did not know any very great practical ad- 
vantage to be obtained from sucli a transfer, 
but he believed that they would satisfy 
public opinion on that matter, and at the 
same time preserve all that was most use- 
ful and important in the present system. 
When the noble Lord said that it was ne- 
eessary to do something in the way of de- 
stroying the East India Company, because 
the Company was at this time wholly dis- 


At the | 





eredited, and when he said that during all | 


this discussion, and the angry feeling that | 


had been agitated, the present state of 
things had not in the least degree impaired 
their efficiency, or agitated the publie mind 
in India, or caused any confusion or diffi- 
culty there, he thought he would find it 
somewhat difficult to reconcile those oppo- 
site opinions, It was a noble example of 
public duty well performed, that the East 
India Company, though insulted as they 
had been, and discredited as far as possi- 
ble, had notwithstanding allowed no feeling 
of private pique to make them swerve from 
publie duty, but had gone on doing their 
duty as the governing power in India, just 
as they would if that power had never been 
questioned, and that authority never chal- 
enged. He said that they bad no right to 


India Company at the present time, why 
should they destroy that Company and 
work a great revolution in India, which the 
confused and desultory debates on this 
subject showed how little they were able to 
direet and control? The noble Lord ob- 


| jected to his right hon. Friend that his 


measure was only temporary, and not a 
permanent measure ; but was he sanguine 
enough to suppose that any measure which 
he might bring forward would be secure 
from all alteration? Nay more, was it not 
an unfair assumption that the measure 
would be of a temporary character? Sup- 
pose the proposition were carried out, and 
suppose it’ proved to work satisfactorily, 
and that the East India Company should 
not be abolished, but retain its power, ele- 
vated and preserved from unjust suspicion, 
who would be rash enough to disturb it ? 
If the noble Lord eould not be induced 
to take this view of the case, he did trust 
that independent Members on both sides 
of the Ilouse and on both sides of the 
question would determine to view this 
matter in no spirit of party, but would en- 
deavour to adopt those steps which would 
be most for the interest of India. He 
hoped that the House would feel inclined 
to maintain the East India Company, and 
that they would accept this proposition of 
the right hon. Gentleman, and that the 
measure would be found so satisfactory 
that it would not be a temporary but a 
permanent measure. He would say to 
those who wished to destroy the Company, 
‘** give it at least an opportunity of a 
fair trial, when the cause of the Com- 
pany is disembarrassed from the question 
of the double Government.” As he said 
before, the question was one of reform 
or revolution, and he did hope that the 
Committee would take a prudent, wise, and 
statesmanlike course in this matter, and 
that they would not pull down where they 
could not upbuild—that they would not 
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destroy the fabric of a century to place in 
its stead the fabric of a day. Let them 
show some respect, not a superstitious or 
servile respect, but still some reverence for 
the past. Let them not calumniate those 
great men who had in times gone by go- 
verned in India. Let them endeavour to 
legislate fur that empire in a statesmanlike 
spirit, and not merely in obedience to a 
violent impulse of popular opinion, and 
from motives of which in a few years they 
would probably be the first to be ashamed. 

Sir GEORGE Lt.WIS: Sir, I quite 
agreed with the noble Lord (Lord Stanley), 
when he said that this Motion is a repeti- 
tion of that of my noble Friend the Mem- 
ber for the county of Durham (Lord H. 
Vane). In its effect it would undoubtedly 
be merely dilatory. 
legislation upon the question now before 
us, and would substitute for a definite settle- 
ment that which professes to have no such 
quality. But while I agree with the noble 
Lord to that extent, I cannot but think 
that if these Resolutions of my right hon. 





Government of 


Friend were fully carried into effect they | 
would in truth invelve us in difficulties | 


scarcely less than those involved in the 
original plan. Let the Committee con- 
sider what would be the effect of these two 
Resolutions. My right hon. Friend did 
not in his able address very distinctly ex- 
plain their meaning, and I confess that I 
have great difficulty in reconciling one with 


{COMMONS} 


It would postpone | 
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in contact and juxtaposition with the Indian 
Minister. What I say is, that if you place 
the one in juxtaposition and contact with 
the other you necessarily impose upon this 
| Comeneiee the solution of the difficulties 
involved in the Resolutions already before us, 
You must face the difficulty of patronage ; 
| and there is another question which ought 
to be, and must be, dealt with—namely, 
| that of the Secret Committee. Whiat is the 
| Sceret Committee? It is a contrivance to 
'enable the President of the Board of Con. 
trol to correspond with the Governor. 
General and send him instructions upon his 
|own authority, in accordance with the form 
‘and constitution of a separate Court of 
| Directors. The Chairman, the Deputy. 
Chairman, and, I think, another member 
of that Court constitute the Committee, 
and they are the organ and instrument 
through which secret despatches are sent, 
But, according to these Resolutions, the 
President of the Board of Control will him- 
self be the Chairman of the Court of 
Directors; and, therefore, unless you 
entirely alter the existing law, you will 
arrive at the absurdity that he is to send 
secret despatches through the Committee 
of which he is himself the President. The 
Committee must see that if once you give 
up the principle that the Court of Directors 
| is an independent court, if once you make 
| it a Council and bring the President of the 
Board of Control into direct contact with 





| 


the other. The first Resolution says that | it, you subvert its existing constitution 
the Court of Directors are to become a|and enter upon that revolutionary course 
Council for administering the Government | which my hon. Friend the Member for 


of India. 


If the Court of Directors are to | Pontefract (Mr. M. Milnes) deprecates, 


become such a council it is clear that they | and destroy that constitution to which with 


must cease to be a Court of Directors. 


They must lose their independent charac- 
ter. If the first Resolution has the mean- 
ing which its words apparentiy convey the 


something of a poetical license he aseribes 
a duration of centuries. You desert the 
prudent road of reform and create an 
entirely new home Government for Iniia. 


system which it would introduce would ; The second Resolution does not appear to 


be that there should be a President and 
Courcil for the administration of the affairs | first. 


me to be in its terms consistent with the 
1 would submit to my right hon 


of India ; but that is, in fact, the system | Friend that if he will closely examine his 


which is embodied in 


the Resolutions 
already before the Committee. That simple 
Resolution would, in fact, raise all the 


two Resolutions he will find that they are 
inconsistent with each other. The first 
Resolution might be introduced without the 


difficulties which are involved in the plan | second, or you might have the second with- 








of the Government, because if you take | out the first. That is to say, you might 
away the independent character of the keep up the Court of Directors as an i 
Court of Directors, if it ceases to be a| dependent body, or you might give to the 
Court and becomes merely the Council of | President of the Board of Control power to 
the President, you must then solve all the | become Chairman of that Court when he 
questions which arise from bringing the | thinks fit, although I can hardly conceive 
two parties into contact with each other. | a more capricious or inconvenient state of 
My right hon. Friend distinctly stated that | things than that regulation would intro 
he wishes to place the Court of Directors |duce. Still, it is conceivable that such & 
' 


Mr. Monckton Milnes 
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state of things should exist ; but it does | hall Street and the Board of Control, we 
appear to be wholly inconceivable that the | do know how business is transacted in those 
state of things contemplated by the first of | departments, and if we wait until next ycar 
these Resolutions should exist contem- | no additional light will be thrown upon the 
poraneously with that contemplated by | subject, and we shail be no more compe- 


the second. 
mittee, notwithstanding the advantage 
which this scheme has received from 
the advocacy of my right hon. Friend, 
will not be disposed to entertain it, or, 
indeed, to debate it at any great length ; 
for I think we ought not to delay discuss- 
ing the Resolutions already before us, 
whieh contain an intelligible—at all events, 
aconsistent plan. Having stated the ob- 


I really hope that the Com- | tent to deal with it in the month of June, 


1859, than we are now. There is nothing, 


in my opinion, in the further progress of 


the Indian mutiny or the war in Oude, in 


' the details of the military system of India, 


jections, the fatal objections, to which, | 


as it seems to me, these 
tions are liable, I cannot but say that I 
think my right hon. Friend has greatly 


two Resolu- | 


exaggerated the difficulties in the way | 


of the plan already before the Com- 
mittee. These Resolutions merely involve 
a plan for the improvement of the home 
government of India. They do not neces- 
sitate the consideration of 
questions that were passed in review by 
the right hon. Gentleman—that of giving 
political power to the Natives, that of the 
military system of India, and that of the 
local governments of India—none of these 


or in any of the different subjects that have 
been dangled before our eyes, to raise a 
doubt as to the policy which I contend is 
clearly indicated as to the constitution of 
the home Government. We know the his- 
torical origin of the Indian Government. 
We know that, from a series of accidents, 
what was originally the Court of Directors 
of a trading joint stock company became 
invested with sovereign powers, that it was 


divested by Parliament of its trading fune- 
| tions, and that it has now become a subor- 


the difficult | 


subjects need be treated in connection with | 


these Resolutions now before us. But so 
far from agreeing with the right hon. Gen- 
tleman that because these difficulties exist 
we are not competent to deal with the 
home Government of India, it appears to 
me, on the contrary, that the settlement of 
the simpler question as to the home Govern- 
ment of India would very much facilitate 
the settlement of those ot!:er difficult 
questions, When we have the home Go- 
vernment settled in a direct and manage- 
able shape with responsibility upon one 
head, this House will have facilities and 
advantages for dealing with the question of 
local Indian policy which it does not now 
possess. Although much has been said 
about the ignorance of this House, and we 
have been told that our debates are not 
looked to for instruction upon this subject, 
and we have heard repeated usque ad 
nauseam statements that this House is nut 
competent to deal with questions of Indian 
government, yet I am decidedly of opinion 
that this House is perfectly competent at 
this moment to deal with the question of the 
home Government of India. 
the material elements of the subject under 
our eyes—within our knowledge. We do 


understand: the relation between Leaden-' 


We have all | 


dinate part of the home Government of 
India. So far from thinking there is any 
practical difficulty or obscurity, it appears 
to me perfectly clear, and my only wonder 
on reviewing the whole history of the Com- 
pany is not that we are now proceeding, as 
I believe we shall, toabolish the last traces 
of the East India Company, but that that 
form of constitution should have remained 
in existence so long after the Court of Pro- 
prietors had been shorn of all administra- 
tive power, and one-third of the Court of 
Directors have become mere nominees of 
the Crown, and the remaining two-thirds 
subject to the President of the Board of 
Control, The wonder really is that it has 
been postponed until this year to accom- 
plish the reform which I trust is now about 
to take place by establishing a responsible 
Council in immediate contact with the 
Minister for India. 

Mr. LIDDELL said, the noble Lord had 
described the powerful arguments put forth 
by the right hon. Member for the Univer- 
sity as old and stale, but as they were 
founded upon experience he (Mr. Liddell) 
preferred them to the new-fangled ideas 
and crude notions which had been intro- 
duced into the Government’s late India Bill. 
The proposition of the right hon. Gentle- 
mav had been described as a simple propo- 
sition for delay, but that was not a fair 
way of viewing it. Was there no change 
involved in the Amendment? Was there 
no change involved in bringing the Minister 
for India into the position at present occu- 


| pied by the Chairman and Vice Chairman 


of the East India Company? Was it no 
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change to give to the responsible Minister 
of the Crown the initiation of all measures 
of Indian policy, and to bring under one 
roof two deliberative bodies which had been 
hitherto located in different quarters of the 
town? Those were changes which pos- 
sessed a quality not always attaching to 
change, that of safety. Reference had 
been made to the length of time which had 
been occupied in discussing Indian affairs, 


Gorernment of 


but he for one did not regret that cireum- | 


stance. Since the discussion of this ques- 
tion commenced, a great revulsion of feel- 
ing had taken place in that House and in 
the country. Partly owing to misstate- 
ments in that [louse and partly to asper- 
sions in the newspapers, a very false im- 
pression was prevalent three months ago 
respecting the East India Company. 
did not know by what means exactly the 
change had been brought about, but cer- 


tainly there had been a change of opinion | 


upon the subject. He would remind the 
Committee that the question immediately 
before it was to provide a Council to assist 
the Minister for India, and there never was 
a time when a Minister more required the 


. . . | 
aid of an able and experienced Council. | 
Several plans had been propounded for the | 


formation of such a Couneil—that of the 
Government, which had been so well and 


0 sarcastically criticized by the noble Lord | 


the Member for Tiverton ; the plan of that 
noble Lord himself, which would have re- 
dueed the Council to mere tools of the 
Minister; and that of the noble Lord the 
Member for London, who wished the mem- 
bers of the Council to hold their offices 
during good behaviour, The proposition 
now made was to give to the Minister the 


aid of the most experienced statesmen, men | 


who were thoroughly and practically ac- 
quainted with India. He would, however, 
put it to the Committee whether, with the 


vast weight of an Indian war, it would be | 
possible for a new Council to make up the | 
arrears of work which must necessarily | 


exist, or whether they could be of any 
great assistance to the Minister for India. 
The noble Lord the Member for Tiverton, 
in introducing his India Bill, had said 


that the very name of the Queen was eal. | 


culated to produce the most beneficial 
effect in that country; but he (Mr. Liddell) 


might observe that the name of the East | 
India Company was identified with a policy | 
which was deep-set in the hearts of the | 


Mahomedan, the Mahratta, and the Hindoo 
—a policy which was based upon the 
recognition of the religious feelings and 


Mr. Liddell 


{COMMONS} 


He 
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| usages of those under its dominion. The 
inference which he desired to draw from 
| the opinions to which he had given expres. 
| sion was that such men as those would form 
| the most fitting Council for the Minister for 
| India, and that surrounded by such men 
| his decisions must have greater weight and 
|must inspire greater eonfidence in the 

minds of those whose affairs he would be 
i ealled upon to administer than could under 
other circumstances be the ease. 

Mr. DRUMMOND said, his right hon, 
Friend who had eommenced the discussion 
in which the Committee were engaged had 
stated one of the reasons why he wished 
legislation in regard to an Indian Govern- 
iment to be postponed for the present to be 
that he did not think the country was suf. 
ficiently prepared to deal with the ques. 
tion, by which expression of opinion he 
had no doubt meant to imply that the 
Members of that Louse did not possess a 
sufficient amount of aceurate information 
to enable them to arrive at a just con- 
clusion upon the subject. Now, he felt 
assured that if his right hon. Friend had 
been in his place and heard the specch to 
which the Committee had just listened, he 
would have been furnished with a. still 
stronger argument than any which he 
had urged in favour of the proposition 
which he had advanced. For his own part, 
his objections to the Bills which were, or 
rather which had been, before the House 
were, that they did not really touch the Go- 
vernment of India at all. The measure of 
the noble Lord the Member for Tiverton 
was, it was true, entitled ‘* a Bill to pro- 
vide for the better Government of India;” 
but the right hon. Gentleman the late 
Chancellor of the Exchequer had made 
| the very distinct admission that there was 
| no question of the Government of India in 
| either the Bills or the Resolutions, and 
that the whole question involved was, in 
fact, nothing more than some hoeus pocus 
about what was termed the Home Govern- 
ment. Now, in order to avoid all equivo- 
que upon the subject, he desired, once for 
all, to state that that which he called the 
Government of India was a Government 
for India, and carried on by Indians for the 
happiness of the people of that country. 
If that were not the scheme which Parlia- 
ment had in view, it certainly did not de- 
serve to suceeed in its attempts at legisla- 
tion, and they as certainly would, as he 
| hoped they would, lose their Government of 
iIndia altogether. With respect to the 
question of a Council, he could only say, 








1648 
The 


from 
pres. 
form 
r for 
men 
and 

the 
d be 


nder 


hon, 
ssion 
had 
shed 
rern- 
0 be 
suf. 
jues- 
n he 

the 
OSS o 
ation 
con- 
felt 
had 
h to 
I, he 
still 
1 he 
‘ition 
part, 
2, or 
‘ouse 
> Go- 
re of 
arton 
pro- 
lia;” 
late 
nade 
» WAS 
jia in 
and 
8, in 
0CUs 
vern- 
uivo- 
e for 
| the 
ment 
r the 
ntry. 
urlia- 
rt de- 
risla- 
is he 
nt of 
. the 
: Bay) 








1649 Government of 


that in his opinion, the right steps to se- 
evre the services of an efficient Council | 
had not been taken. The point, indeed, 
was one upon which he might be permitted 
to observe en passant—for he should not 
enter at length into the merits of the ques- 
tion—great confusion seemed to prevail. 
Some hon. Members, for instanee, talked 
of a Council as if it eught to be a body 
which should exercise a control over the 
Minister to whom it was constituted to 
give advice. This, however, was not the 
object of the Privy Council, nor of any 
other similar body of which he had ever 
heard. The result of placing the Council 
in a position to control the Minister would, 
in fact, be to create a double Government, 
and better than to do that, he should eon- 
tend, would it be to let the subject drop 
altogether. But to revert to the remark of 
his rigl.t hon. Friend who had opened the 
discussion, he might be permitted to ex- 
press his belief that neither the House 
of Commons nor the country was well in- 
formed with reference to what had hitherto 
taken place in connection with our Indian 
administration, and to state that those who 
were mentioned in the Bills and the Reso- | 
lutions before the House were a class of 
persons who had been designated by all 
our Governors General as men who were 
profoundly ignorant of the country in which 
they had resided, Now, he was perfectly 
ready to admit that it was not right, an as- 
sertion so grave as that should be made 
upon his own individual authority ; and, 
although he was aware it was very irk- 
some for hon. Members to hear extracts 
from documents read at any length, yet he 
trusted he might be allowed to lay before 
them the evidence upon which rested the | 
charge against old Indians to which he had 
just adverted. The first person whose 
testimony he should quote in support of his 
statement was Sir F. Shore, son of Lord | 
Teignmouth, who said that the insolent 
behaviour which English people resident | 
in India thought it necessary to pursue 
towards the Natives by way of keeping 
up their own dignity, was carried to such a 
pitch as to lead the latter to avoid as much 
as possible all intercourse with them, inas- 
much as they were far more likely to meet 
with slights and neglect than with sym- 
pathy, The same gentleman added that 
it was not at all uncommon to hear young 
men who had been only a year or two in 
India, and who were wholly unacquainted 
with the language of the country, except, 


{June 7, 


perhaps, that they could mutter a little | 
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Hindostanee jargon, speak of the Natives 
with the utmost contempt, looking upon 


India — Committee. 


| . 
them as a degraded race, and not allowing 


that they possessed a single good quality. 
The language of Billingsgate was, he went 


on to observe, constantly used towards re- 
'spectable servants simply beeause they did 


not happen to understand what their mas- 
ters said, a circumstance which was very 
often owing to the fact that they did not 
speak inteliigibly. He might also men- 
tion the story of a certain magistrate who 
insisted that whenever a Native met him 
on horseback he should at once dismount 


| and make him a salute, while he might ad- 


duce the authority of Mr. Norton to prove 
that we seemed disposed to regard the 
Natives now even with less kindness and 
sympathy than at the period when our re- 
lations with them liad first been establish- 
ed. Mr. Rees stated, in his Narrative, 
that the conduct of many of our young 
officers towards the Natives was eruel and 
tyrannical, while the London Quarterly de- 
clared that the behaviour of Europeans was 


‘marked by a high degree of pride and in- 


solence. Lord William Bentinck said that 
the result of his observation was, that the 
Europeans generally knew little or nothing 
of the customs and manners of the peo- 
ple; and Mr. Fraser Tytler asserted that 
the servants of the Company. were the 
least able to supply correct information 
upon those subjects. Now, if we were 
proud of our aristocracy and mindful of 
their dignity, how could we think that 
these things did not rankle in the breasts 
of men who could trace their hereditary 
rank and their possessions up to a period 


| anterior to the commencement of our his- 


tory—in some cases, indeed, up to the 
time of Alexander the Great? Were we 


| so foolish as to imagine that because they 


did not retort an insult upon the instant, 
they did not feel it? We might depend 


| upon it that the Italian proverb was true 


in India as everywhere else—** Vengeance 
sleeps long, but never dies.”” He found the 
following in one of the last journals from 
Caleutta :— 


“ What with all this thieving and insolence, I 
am determined, for once, to take the law into my 
own hands, and thrash within an inch of his life 
the first man | have tangible proofagainst—be he 
a Pandy so much the better; and as for the 
thieves, I shall try and shoot somebody, whether 
it is the right or wrong it will not much matter. I 
have been bullied and hunted about by the Pandies 
quite enough, and have no idea of going through 
any more such fun. If the Natives are to be al- 


| lowed to ride roughshod over us and insult us, we 


must just follow the example of the 10th at Dina- 
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pore. The papers are full of this, From Agra, 
Delhi, everywhere, correspondents remark on the 
growing insolence of the Natives. The Govern- 
ment, for the last fifty years, have been doing their 
best to keep Europeans down and Natives up, and 
this was the cause of the mutiny—at any rate, of 
the indignities heaped on the victims of the mu- 
tiny. Ido not want to see men servile or cring- 


ing, but Ido want to see them civil and respect- | 


ful, especially the Pandies, who know that if they 
got their deserts it would be the gallows. 


the way they do is preposterous,” 


These matters might seem unimportant, 
but he would ask whether it was possible, 
that if we had endeavoured to goad the 
people into revolt we could have pursued a 
different course from that which had been 
adopted? The provoking part of the 
matter was, that the ‘‘ old Indians’’ pre- 
sumed to be the only persons who knew 
anything of India, although all the pro- 
phecies uttered by them at every renewal 
of the Charter about the ruin of our 
trade with China and elsewhere, and the 
impossibility of the country being go- 
verned, had been completely falsified by 
events. Supposing there were a question 
in that House as to an insurrection in Po- 
land or Hungary what weight would be 
attached to the opinions and statements of 
a@ man who presumed to know all about 
the matter because he had resided in Na- 
ples? The late Duke of Clarence was 
showing a portrait of Culumbus to two 
ladies, of whom Mrs. Jordan was one. 
** Here,”’ he said, ‘‘is a very fine picture 
of Columbus, a clever fellow, who dicover- 
ed America 500 years ago.” ‘ Oh,” 
cried Mrs. Jordan, “it was not so long 
ago as that.’’ ‘* What do you know about 
it?’’ asked the Duke. ‘1 have been 
lately reading Robertson’s History of Ame- 
rica,”” replied Mrs. Jordan. ‘* Robert- 
son!”’ exclaimed the Duke, ‘* How should 
he know anything of the matter? He 
was never in America—I have been, and 
therefore I ought to know better than he.”’ 
That showed what the testimony of *‘ old 
Indians” was worth. The people of India 
having been subjected to such treatment, 
was it surprising that they should hate us ? 
Mr. Fisher, a gentleman quoted by Mr. 
Norton, stated that the people generally 
were dissatisfied, and that they had too 
much cause for it. He added, that there 
was disaffection enough for half a dozen 
rebellions. Mr. Norton himself said that 
various large sections of the Natives hated 
us cordially, while Sir Charles Metcalfe 
declared that dissatisfaction existed be- 
cause the dominion of foreigners must be 
Mr. Drummond 
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odious. It had been proved in evidence 
| that torture in one shape or other had been 
| practised to a large extent by the lower 
subordinates in the Indian revenue service; 
and yet, not long ago, Sir James Hi: gg, 
Mr. Mangles, and Mr. Elliot stated, in 
their places in Parliament, that they had 
never heard, during their residence in 
India, of a single case of torture. Such 
were the men who were to give good 
‘counsel to the new President of the 
| Board of Control. We ought to remem- 
| ber that the laws of the people of India 
| were mixed up with their religion—that 
their land tenure and their theology were 
bound up together. But what had we 
done ? We had sent out a parcel of English 
lawyers who had tried to introduce English 
courts and English law into that unfortu- 
nate country. At home there was nothing 
to which we stuck with more tenacity than 
our legal forms. Every English gentle- 
man must think the constitution of the 
Court of Session in Scotland absurd; 
but mention the name of that court and 
see how Scotchmen would start up to de- 
fend it. One of the worst grievances com- 
plained of by the Italians was, that they 
were obliged, in the ultimate resort, to 
send their cases to Vienna to be decided 
by a law and in a language which they did 
not understand. That was the very evil we 
had inflicted upon India by means of our 
lawyers. Colonel Sleeman said that the peo- 
ple felt they were exposed to great injustice 
from the uncertainties of our law, the 
multiplicity and formalities of our courts, 
the pride and insolence of our Judges, and 
the corruption and ignorance of those who 
practised before them. The Natives, he 
said, could not understand our rules of 
law; our courts of justice, they declared, 
were the things they most dreaded, and 
they were glad to escape from them as 
soon as they could. Other writers gave 
evidence to the same effect. Yet the nos- 
trum of all the lawyers was the introdue- 
tion of English law, and the sending out 
more lawyers from this country, their uni- 
versal panacea. That was their plan of go- 
vernment. Now, the root of the whole evil 
was the doctrine that India was a country 
to be exploited for the benefit of the civil 
service. If we were going to look upon 
India as we had looked upon it hitherto, a8 
a mere place of plunder for English offi- 
cials, we should surely lose it, and should 
deserve to lose it. The natural tendency, 
it had been said, of the principles inau- 
gurated upwards of a century ago was to 
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place the patronage in the hands of a class 
who had no stake in the prosperity of In- 
dia beyond the salary they drew from it. 
Another result was, tliat according to Sir 
Charles Metcalfe, the army was in a con- 
stant state of discontent with the large sa- 
laries given to the members of the civil 
service; and he might quote much more to 
the same effect. At some future time he 
should like to make some observations re- 
specting our interference with the religion 
of the Natives. But, in his opinion, it was 
of paramount importance to issue a Pro- 
clamation in the Queen’s name and let her 
take possession of tliat country. Talk of 
the respect the Natives bore to the Com- 
pany! Why, they looked upon it with the 
most perfect indifference. Now, the Queen’s 
name would be hailed with respect, and in 
that same Proclamation we ought to de- 
clare that we would govern India for the 
happiness of the whole population, and 
that the instruments of our Government 
should be, not exclusively Europeans, but 
the Native Princes and landowners of 
India. 

Mr. CUMMING BRUCE said, he would 
support the Resolution of the right hon. 
Gentleman the Member for the University, 
as he understood it recoguised the pro- 
priety of that Resolution which had already 
been adopted by the House, of transferring 
the government of India in name, as it had 
long been, in fact, to the Crown. To him 
that was no new proposition. He had ad- 
voeated the recognition of the Royal au- 
thority in India when the renewal of the 
Charter in 1853 was under consideration, 
and he had not changed his opinion in that 
respect. Campbell somewhere talked—he 
meant the poet, not the chief justice—of 
the “‘ magic of a name,’’ and he knew of 
none that was likely to exercise a more 
attractive influence for good than the name 
of our most gracious Sovereign. His hon. 
Friend who had just sat down, said that he 
could not approve of any system which did 
not contemplate the eventual transfer of 
the Government of India into the hands of 
the Natives themselves. Now, he could 
conceive nothing more likely to retard the 
object which his hon. Friend had in view 
than that our legislation should cripple the 
power of Englishmen in India, because 
such was the absence of truth among the 
Natives, and their want of reliance upon 
each other, that he believed the only way 
to raise them to a capacity for self-govern- 
ment was to keep them attached for many 
years to come, as a dependency to this 
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country. His hon. Friend complained of 
the hauteur of members of the Civil Ser- 
vice to the Natives. He was afraid that 
was not confined to the Civil Service; but 
he did not sec how that state of things was 
to be remedied by any change in the sys- 
tem of the Civil Service. He had himself 
put a Motion on the notice paper in some 
degree connected with the Amendment of 
the right hon. Gentleman. His intention 
was to propose that the present Court of 
Direeturs should constitute the first Coun- 
cil of India, reserving to them the power of 
suggesting or originating measures, but 
leaving with the president the power of 
overruling those measures if he disap- 
proved of them, but requiring of him, if he 
did so, that he should put his reasons of 
disapproval on record. He did not intend 
that the Court of Directors should be con- 
tinued as they were now constituted, or 
that they should be appointed for life; but 
he would leave it to future arrangements to 
settle the order in which they should retire, 
and in what manner the vacancies should 
be filled up. The noble Lord the Presi- 
dent of the Board of Control had argued 
against the proposition of his right hon. 
Friend that it would cause delay, and that 
seemed to be the standing objection to 
every new proposition. Ile did not give 
any weight to that objection, for if there 
were twenty hon.Members in the House who 
believed that these Resolutions could be 
carried, and that a Bill founded on them 
would pass both Llouses, they must have 
more faith than he possessed. The noble 
Lord farther said they would lose their cha- 
racter for common sense and discretion, if, 
after having two Bills laid before them, 
and now these Resolutions, they were by 
adopting the right hon. Gentleman’s pro- 
posal, to declare that they would allow the 
question to drop altogether. He (Mr. C. 
Bruce) did not think there was much in 
that argument; for certainly if they were 
to trust the noble Lord the Member for 
Tiverton, the Bill of the present Govern- 
ment could not have been intended for 
serious legislation, so that it would be no 
disappvintment if legislation did not go on 
in the course of the present year. The 
hon. Member for Pomfret (Mr. M. Milnes) 
made an observation which did not appear 
to be at all justified, when he said that both 
the present and the late Government had 
treated the Directors of the East India 
Company with disrespect. So far from 
that, both the noble Lord (Viscount Pal- 
merston) and the right hon. Gentleman 
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(Mr. Disraeli) in proposing their respective 
measures, which involved the extinction of 
the East India Company, had spoken in 
terms of the highest commendation of the 
administration of the Board of Directors. 
The noble Member for Tiverton, while pro- 
posing the abolition of that Board, praised 
them for their sueeess, and the House 
would readiiy remember the right hon. 
Gentleman’s fine comparison of the Court 
of Directors to the founders of the great 
republic which kad settled by the lagunes 
of the Adriatic; and he could only hope 
that the changes which were now impend- 
ing over the East India Company would be 
productive of greater benefit to India than 
the changes in the Venetian Government 
had been to Venice. He would vote for 
the Motion of the right hon. Member for 
Oxford University, which, if it were adopt- 
ed, would afford ample time for duly con- 
sidering the arrangements to be made for 
the future government of India. 

Mr. LOWE said, he supposed his hon. 
Friend who had just announced to the 
House his intention of supporting the 
Motion of the right hon. Member for the 
University of Oxford understood the Re- 
svlutions proposed, but that was more 
than he (Mr. Lowe) could say for himself, 
and, he suspected, fur a great many hon. 
Members. Le did not think they were 
altogether to blame for this want of un- 
derstanding, because it was exceedingly dif- 
ficult to understand them, as they stood on 
the paper, and it scemed to him that the 
speech of the right hon. Gentleman had 
not done as much as might have been 
wished to clear up the difficulty. The 
difficulty under which he laboured had 
been well expressed by his right hon. 
Friend the Member for Radnor (Sir G. 
C. Lewis), namely, what were to be the 
relations of the Minister and the Court of 
Directors under the new provisional con- 
stitution which the House was invited to 
sanction. The first Resolution proposed 
by the right hon. Member for the Univer- 
sity of Oxford provided that the Court of 
Directors of the East India Company 
should form a Council for the Minister: 
and if the Resolution had stopped there, 
it might have been understood, because it 
might have been supposed the effect of 
the Resolution would be that the Court 
of Directors of the East India Company 
was to be altogether abolished, but that 
the gentlemen now forming that Court 
would constitute the Council. That pro- 
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have been intelligible; but the second 
Resolution, which, although not before 
the House, must be read in order to 
enable them to construe the first, pro- 
vided that ‘the President of the Com. 
missioners should be empowered to pre. 
side, when and often as he should 
think fit, over the Court of Directors, in 
licu of the Chairman thereof, and to as- 
sume and exercise any of the powers 
now ordinarily exercised by such Chair. 

”* Jt appeared, therefore, that the 


so 


man. 
Court of Directors was to have the right 
of deliberating as a separate body, and 
that the President of the Commissioners 
was to take the chair or not, as he 
pleased. This seemed to imply that the 
corporate existence of the Kast India 
Company was to be preserved. Now, at 
present, as hon. Members were aware, the 
only connection between the East India 
Company and the Board of Control was a 
corporate one; the Board of Control knew 
nothing of the East India Company, ex. 
cept in its corporate eapacity, and it had 
no cognizance of the Directors of the Com. 
pany as individuals. Was it intended 
that that connection should be abolished? 
Were the Court ef Directors only to 
serve as a Council to the President of 
the Commissioners when he took the chair 
on the occasions contemplated by these 
Resolutions, and were they at other times 
to go on as they did at present? He 
thought this was a point on which it was 
desirable that some information should 
have been afforded to the House. Again, 
the powers of the Board of Control were 
preserved, and how could they be pre- 
served without preserving the powers of 
the Company? All the powers of that 
Board were powers of control—of regulat- 
ing, in some measure, the action of the 
East India Company; but if—as would be 
supposed from the first Resolution which 
had been earried—the power of the East 
India Company was to be abolished, why 
should they retain the powers of the Pre- 
sident of the Board of Control to regulate 
the action of a non-existent body? His 
right hon. Friend complained of the forms 
that now existed between the Court of 
Directors and the President of the Board 
of Control, and proposed that these forms 
should be abolished. But, if the Court of 
Directors were not to be a deliberative 
body, what was the use of its existence? 
If it was to be a deliberative body, what 
new forms of connection between them 
were to take the place of the present ones? 
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As far as he could gather from the speech 
of his right hon. Friend, there were only 
two things to be done. One was, that the 
jnitiative should be given to the Minister 
for India, but that initiative the President 
of the Board of Control had already, if he 
chose, to exercise it. There was nothing 
now to prevent the President of the Board 
of Control from submitting despatches to 
the Court of Directors; and, therefore, if 
it was intended to give the initiative to the 
President by these Resolutions, it was clear 
that no innovation would be effected. Again, 
it was said that the despatches were to lie 
on the table to be read by the Committee, 
and then by the full Council. Why, that 
was the case under the existing system; 
and if the despatches were, in the first in- 
stance, to be submitted to a Committee, 
and then to the full Court of Directors, 
consisting of the same members as at pre- 
sent, he wished to know how they would 
eseape that intolerable delay which was 
one of the main objections to the existing 
constitution of the home Government of 
India? Therefore he confessed he did not 
take much blame to himself when he said 
that he was unable to comprehend exactly 
the scheme proposed by the right hon. 
Member for the University of Oxford; but 
so far as he did understand it, he gathered 
that the object of the right hon. Gentleman 
was to effect some change in the relations 
between the Minister for India and the 
present Board of Directors, and that he 
proposed it as a provisional scheme, to be 
continued only until the end of the next 
year. Although he was aware of the Her 
culean powers of the right hon. Gentleman, 
who was doubtless fully sensible of the 
Ilerculean task he had undertaken, he 
(Mr. Lowe) wished the right hon. Member 
had explained the grounds upon which he 
proposed to abolish a state of things 
which, with all its faults, was under. 
stood and established, and to substi- 
tute another state of things, not founded 
upon permanent and durable principles, 
but upon temporary and provisional prin- 
ciples—to last, indeed, only for a year. 
He had waited to hear upon what grounds 
the Right hon. Gentleman would support 
such a proposition, bat he had waited in 
vain. The House would recollect that the 
Right hon. Gentleman had really urged no 
arguments whatever in support of the 
specific scheme which he recommended. 
He had not shown why, at this crisis, he 
deemed it expedient that the Government 


of India should be reudered provisional and | 
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temporary, carrying with it avowedly the 
principle of dissolution. He had not 
shown how such a scheme would strengthen 
our armies, or give wisdom to our councils. 
He had not shown what was the necessity 
of encountering all the risks, and hazards, 
and inconveniences of making a change 
now, only to make the change over again 
in the course of the next year, He had 
not shown what would be gained by taking 
the Company into partnership with a 
Minister appointed directly by the Crown, 
after that House had expressed in the most 
emphatic manner their disapprobation of 
the system which he called upon them to 
continue. All that the Right hon, Gen- 
tleman said was, that his proposal, if 
adopted, would give the Parliament an 
opportunity of gaining additional know- 
ledge on the subject of India, and would 
show that the East India Company had 
not broken down in their administration. 
It was, therefore, vain to argue against 
that which the Right hon. Gentleman hint- 
self had not supported by argument. The 
burden of proof lay on him, who proposed 
to disturb everything and settle nothing, 
and to make a provisional government at a 
time when permanency in the Government 
was required. So far from supporting his 
proposition, the greater part of the Right 
hon, Gentleman’s speech appeared to be em- 
ployed in foreibly proving that it would be 
most inexpedient at the present time toadopt 
it. The Right hon. Gentleman with greut 
particularity went through all the difficalties 
which presented themselves to his mind in 
respect to the future settlement of the go- 
vernment of India and those difficulties could 
hardly be exaggerated, and he supposed 
that the Right hon. Gentleman was about 
to show that the scheme he proposed would 
have the effect of removing those diffieul- 
ties. Most of those difficulties arose from 
placing the Government of India in the 
hands of the Crown ; but his measure con- 
tained no provisions for rendering those 
difficulties more easy to cope with. He 
dwelt upon the inconveniences arising from 
the placing the Indian army under the 
control of the Crown ; but his measure did 
not propose to withdraw the army from 
that control, nor did he propose any mea- 
sure to settle those thorny difficulties be- 
tween the local corps and the Imperial 
army. Then there was the question of 
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| local governments—the relation of Bombay 


and Madras to Caleutta ; but that question 
the Right hon. Gentleman left as he found 
it. Then there was the question of the 
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Indian debt. The Right hon. Gentleman 
seemed to think that this House was not 
competent to change the Government of 
India unless it was prepared to pay off the 
Indian creditor. He(Mr. Lowe) could not 
agree with that doctrine ; but granting it 
to be true, what did the Right hon, Gen- 
tleman propose to escape the difficulty ? 
His only proposition was, that the difficulty 
should be doubled by proposing two changes 
instead of one. The truth was, that the 
Right hon. Gentleman proposed to the 
House a temporary measure, which opened 
several important questions, and settled 
none of them. He, on the other hand, 
would say to the House, that if they were 
to meet these great questions at all, let 
them face them manfully ; if their time 
or their courage failed tliem, let them leave 
matters as they were; but let them not, 
in this critical emergency of India, adopt 
a measure which had neither the prestige 
of an old, nor the vigour of a new system, 
but which was likely to weaken the hands 
of their armies, to give confidence to their 
enemies, and to embarrass the action of 
the Goverment at home. 

Mr. A. MILLS said, he would not 
trespass on the House for many minutes, 
for indeed he felt that any Member who 
wished an Indian Bill to pass would show 


his sincerity by not making long speeches 


on the Resolutions. There were at 
this moment thirty-five Resolutions on 
the subject of India before the House, ex- 
clusive of the Amendments and the two 
that had been passed, and of the one that 
was now before them. Allowing them the 
average time for speeches upon each of 
them, and considering the present state of 
business and the period of the Session, he 
thought it would be exceedingly wonderful 
if they succeeded before the end of the Ses- 
sion in passing the Bill. He must express 
his regret that such a Resolution as that 
moved by the Right hon. Gentleman should 
have been brought forward, and he must 
confess that, like the Right hon. Gentleman 
who had just sat down, he felt a difficulty 
in comprehending —not indeed its phrase- 
ology, but how any clause was to be framed 
which would carry out the object that he 
believed the Right hon. Gentleman in- 
tended. If it were adopted there would 
still be the same cumbrous machinery, 
which was admitted on all hands to be at 

resent the cause of intolerable delay. 

e did not see how the objection would be 
remuved by giving the power to the Presi- 
dent of the Board of Control occasionally 
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to attend the meetings of the Directors 
and to supersede the Chairman. [le 
should be sorry to accept the office of 
Chairman under these circumstances, for 
the Chairman would be liable at any mo. 
ment to be dethroned. The Right hon, 
Gentleman (Mr. Gladstone) seemed to be 
overpowered with the difficulty of carrying 
a Bill this year, and no doubt there would 
be a great difficulty, but if forbearance was 
showu by the House, and energy by the 
Government he did not despair. It ap 
peared to him that they would have the 
sane difficulty to contend with two years 
hence that they had now, so far as the ob. 
taining any additional information was 
concerned ; and no one who had taken the 
trouble of perusing the evidence given 
upon the subject by Sir James Melville, 
Mr. Waterfield, and other gentlemen, 
could entertain a doubt as to the ex 
ceeding difficulty of carrying on the home 
Government of India as it at present 
stood. With respect to the matters to 
which the Right hon. Gentleman (Mr. 
Gladstone) had alluded—namely, Indian 
finance, local government, the position of 
the army, and other points connected with 
the local government of India—he con- 
feased he should regard the measure which 
if this Resolution were passed, would -be 
based upon it as simply a staving off of 
difficulties, because two years hence they 
would have the same difficulties to contend 
with, so far as any information they were 
likely to possess on the subject was con- 
cerned, It was with extreme reluctance 
he felt himself unable to support the 
Amendment ; but, on the grounds of the 
present emergency, and the immense im 
portance of bringing the matter to a con- 
clusion, he could not vote in its favour. 
Cotonet SYKES said, that the proposi- 
tion before the House was that the Minister 
appointed by the Crown to conduct the 
Government of India should be assisted by 
a Council of twelve or eighteen persons; 
but the Amendment of the right hon. 
Member (Mr. Gladstone) was more simple. 
It was that that Council should, in the first 
instance, consist of the Gentlemen who 
now comprise the Court of Directors. 
Thirteen of that body now consisted of 
gentlemen elected by the proprietary body, 
and five had been nominated by the Crown. 
True, the qualifications of the elected body 
had been impugned, and it had been said 
that city men and bankers were put into the 
direction, but the fact was that there were 
only three Directors out of the preseit 
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eighteen who had not been connected with 
India in some way or other, and many of 
the Directors had filled administrative and 
executive offices in India of the most im- 
portant character. These were the very 
men who ought to be selected to assist the 
Minister of State as Councillors with re- 
gard to the measures he should adopt. 
The function of the Court of Proprietors 
was to elect two thirds of the Court of 
Direetors ; but the court was also a safety 
valve for the complaints of India which, 
in that House, were likely to be made party 
questions. The army of India was a matter 
to which the Committee would do well to 
give grave consideration. It had widows’ 
and orphans’ funds, scales of retiring pen- 
sions—subscriptions for accelerating pro- 
motion, and the great principle of promo- 
tion by seniority, all of which had nothing 
in common with the royal army, and yet 
they were going to transfer this army of 
250,000 men, under such a system, to 
that of the royal army, with which it 
could not amalgamate. He was sorry 
to hear the hon. Member for West Surrey 
(Mr. Drummond) outrage the character of 
Europeans in India as he had done to-night. 
Tho hon. Gentleman had quoted an author 
who wrote half a century back, and also 
an individual now resident in Calcutta, who 
had made equally unfounded and calumni- 
ous statements. He (Colonel Sykes) would 
appeal to the common sense of the House 
whether, if what these persons asserted 
were true to the extent they represented, 
and that such a feeling were prevalent 
between the Native and European com- 
munities, we should not have been chased 
out of India half a century ago? He had 
seen a good deal of India; he had seen 
unruly boys and young men who hated the 
Natives; but the hon. Member evidently 
did not know what were the rules of a 
camp or cantonment to restrain the petu- 
lance or violence of the thoughtless. If 
any officer beat his servant, the latter 
could go to the properly constituted au- 
thorities, and have his master up just as 
if he were in this country, and had sum- 
moned him before a police magistrate. Yet 
the hon. Gentleman said there was no re- 
dress? The same with regard to a debt— 
4 camp or cantonment debt. A master did 


not pay his servant’s wages, or the shop- 
keeper for his goods ; the servant or shop- 
keeper at once went to the commanding 
officer, a court of requests was ordered, 
before which the officer was summoned, the 
matter was adjudicated, and the officer’s 
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pay was stopped. No redress! Why, how 
on earth could we exist if such a state of 
things prevailed in India as the hon. Gen- 
tleman represented? He wished the hon. 
Member would attend on one of those ocea- 
sions when the Company’s cadets were 
being sworn in. He would then hear an 
address from the Chairman of the Military 
Committee, couched in almost parental 
terms, in which, if one thing was more 
impressed upon the cadets than another, 
it was the absolute necessity of practising 
kindness towards the Natives of India. 
The same thing had always been done at 
the half-yearly examinations of the civil 
servants at Hayleybury, of which the hon, 
Member should have been aware, as the 
addresses were invariably published in 
the newspapers. If the hon. Gentleman 
had read Williamson's History of the 
Bengal Army, he would have known of 
instances of devotion towards their Euro- 
pean officers on the part of that class of 
Sepoys who had lately run mad which 
would bring tears to his eyes, instances of 
devotedness which were not to be surpassed 
by those of any other army in the world, 
It was an extraordinary fact that, as yet, 
throughout all the discussions in this House, 
they had not heard anything about the feel- 
ings and wishes of the Natives themselves 
upon the subject of the future government 
of India. They were upon the eve of 
transferring 181,000,000 of people from 
a system of government under which 
they had been so long protected in their 
rights, feelings, prejudices, religion, lives, 
and properties to another system, under 
which it had been broadly stated in India, 
and by a party in this country, that caste 
was to be put down and Christianity 
extended by the action of the Govern- 
ment itself. Upon this subject he solemnly 
warned the House that there was a dis- 
trust growing up in the minds of the 
nations of India at this moment which 
would probably cost us our Indian empire 
if it were not speedily allayed. He had 
recently received communications from 
three Natives which convincingly showed 
what was the nature and extent of this 
feeling. They were all three men of 
education, wealth, intelligence, and capa- 
city of observation. The first of them was 
a Parsee, whose family had been connected 
with the Government of Bombay from the 
period of its tranafer to Great Britain by 
the Crown of Portugal, and he himself had 
been educated at the Elphinstone Institu- 
tion in Bombay. Writing to him (Colonel 
Third Resolution, 
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Sykes) on the 5th of Mav last, being at 
the time in England, he said: 


“ Being the descendant of a family which has 
been serving the British Government from their 
first taking possession of the island of Bombay, 
now nearly 200 years age, I cannot sit quiet with- 
out making a few remarks upon the discussions 
which are going on in this country upon the affairs 
of India, both in and out of Parliament, since the 
breaking out of the mutiny in that country ; and 
also as to the transfer of its administration from 
the East India Company to the Crown, 
discussions, I am led to believe, are based upon 
the imperfect knowledge which the English people 
have of that country, and will do more harm than 
any good towards India. 
I now write is not only my own sentiments, but 
the sentiments of the people of India. 


Government of 


imperfect, and requires reform in a great many 
points, still the present is not the time for the 
change. How can the people of this country 


Company’s government to the Crown will be bene- 
ficial to them, after having an example before our 


eves of the mismanagement of all Ller Majesty’s | 


colonies. It is nearly a hundred years since the 
British Parliament and people committed a most 


go blunder, and what was the consequence? | 


ou have lost the earlier British colonies in Ame- 
rica; and for God’s sake don’t commit the same 
blunder and lose India. The public press and 
public meetings in this country have lately much 
unsettled the minds of the people of India, and led 
them to believe that the change of government 


will force them to change their religion and de- | 


stroy their caste. Llundreds of petitions are now 
lying before the Crown and the Parliament, pray- 
ing them to enforce the Christian religion on the 
Natives of India, and to do away with caste. The 
educited people of India all know that the Go- 
vernment will not do such things; but how are 
you to satisfy the minds of the miliions when the 
Government of this country never come forward 
and declare that these absurd petitions will not be 
acted upon? When the colonies in America re- 
tolted, they only had 3,000,000 of population, and 


were only 3000 miles distant from this country ; | 


yet, with all the mighty power of England, it was 
unable to put them down, and was forced to ac- 
knowledge their independence. Now, if you excite 


the feelings of the 200,000,000 of people in India ! 


upon their religion and caste, and they should im- 
mediately revolt (which is as sure as the day, if you 


interfere with their religion and caste), and that | 


empire is 15,000 miles distant trom this country, 
what resources have you against them? The 


0 disturbance is only the mutiny of a few | 


Native troops, joined by the budmashes of the 
country, and it requires 120,000 European troops, 
with the assistance of a large Native army, to put 
them down ; and even now you have not accom- 
plished your object ; but assuredly if any inter- 
ference takes place with their religion, the whole 
eountry will rise against the Government, by which 
act you will not only lose your Indian empire, but 
it will end in anarchy, murder, and plunder.” 


In another part of the letter he said :-— 
“Ts this country free from those prejudices to 


which the Natives of India are subject? Why do 
you make a distinction between Jewsand Cliristians 


Colonel Sykes 


JCOMMONS} 


These | 
| No. 
| a Native, the manager of an English news. 


I assure you that what | 


I do de- j 
clare that the present Administration of India is | 


| wishes on the subject ? 
P ; ‘ . | vite the opinions of respectable and enlightened 
assure the people of India that the transfer of the | 
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| and between Protestants and Roman Catholics? 
| Perfect your own country and your own people 
| first, and show examples to those whom you wish 
to foree to abandon their religion and caste, which 
they have enjoyed thousands of years before you, 
Now, a few questions about the change of Govern. 
ment. Ilave the Natives of India petitioned for 
such a change ? [lave the Government ascertained 
whether the Natives would like such a change? 
No!” 
He (Colonel Sykes) echoed that answer, 
and said emphatically a thousand times— 
The next communication was from 


paper at Bombay, and in that communi- 
cation occurred this passage :— 

** Are not the people themselves for whom you 
are about to legislate at all to be consulted in the 
matter? Is it not fair and just to ascertain their 
Is it not advisable to in- 


Natives of all parts of India as to the advisability 
or otherwise of the proposed change? Such an 
inquiry is not only in itself indispensably ne¢es- 
sary, but it will tend to coneiliate the Natives 
of India to the British rule, and make it clear 
to them as noonday that the authorities are 
not regardless of their wishes in the conduct of 
their Government. In India itself, before any Act 
is passed by the Legislative Council, a draught of 
the same is published in the Government gazette, 
and at least three mouths’ time is given belore it is 
passed into a law, that the people to whose interest 
it relates may in that period have the opportunity 
of representing their own views upon it,” 

He (Colonel Sykes) would call the partien- 
lar attention of the [louse to the fact stated 
in this Native’s letter, that no law affect. 
ing the Natives of India is passed until it 
has been three months before the public, 
that the Government may be made aware 
| of every serious objection to its being car- 
| ried into effect. 
| The third letter was from a judicial 
officer to the same effect. The advantage 
of carrying the Motion of the right hon. 
Gentleman would be to give people here 
time to reflect on the magnitude and the 
difficulties of the question, it would give 
the Natives time for the expression of their 
feelings and wishes, and it would also give 
| time for the tranquillization of India. 

Mr. BOVILL said, he thought that it 
would be impossible to pass a Bill founded 
upon the Resolutions this Session; and as 
both sides desired some measure on the 
subject, he was in favour of the Motion of 
the right hon. Member for Oxford. The 
House had decided almost unanimously 
that the government of India should be 
transferred from the Company to the 
Crown, and that the President should be 
| assisted by a Council. ” 





[ Cries of *No!”] 
| The principle of a Council had been sup- 
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ported by two Governments, and the Reso- | Legislature, which was the representative 
lution of the right hon. Member for Oxford | of the wishes of the people of this country, 
went to provide such a Council as all were | was animated by a most civilized spirit, 
anxious to obtain—namely, a Council partly and anxious to treat the people of India as 
nominated, partly elected, and composed of | the people of this country, so far as their 
members practically acquainted with the | rights and interests were concerned. But 
affairs of India. If the House agreed to | he regretted to say that, of late years, the 
that Resolution, they would secure not | East India Company had sanctioned prose- 
only an efficient Council in the meantime, | lytism in India. Ile had frequently seen 
put would give the people of India an op- | despatches which the Company wished to 
portunity of expressing their opinion on | send to India, from which it was evident 
the various and complicated questions con- | that the Company was desirous of spread- 
nected with the subject. | ing our religion by other than legitimate 
Mr. DANBY SEYMOUR said, that for | means. But he believed that the people of 
reasons exactly the opposite of those stated | India did not impute to the people of this 
by the hon. and learned Gentleman who had | country a desire to interfere with their re- 
just spoken, he should vote against the | ligion in that manner. The Ilouse had 
Amendment. Hereally could not understand | already resolved to legislate upon India 
the argument of the hon. and gallant Mem. | this year, and, as they had put their hands 
ber for Aberdeen. It seemed to him (Mr. | to the plough, they ought not to turn back. 
Seymour) that, if they adopted the Amend- | He was surprised at the courage displayed 
ment, they would leave everything in a| by the right hon. Gentleman the Member 
state that would excite criticism both here | for the University of Oxford in bringing 
nad in India, He thought that, as the forward the same question a second time 
House had decided to make a change in| in the same Session. The Ilouse ought 
the Government, it would be the height of | to show to the people of India that they 
folly to leave India in doubt for the next | were determined to complete the task 
twelve months as to what the details of | which they had begun, of permanently 
that change were to be. It appeared that | legislating for India, however much their 
a correspondent of the hon. and gallant |time and ‘recreation might thereby be 
Member for Aberdeen (Colonel Sykes) was |trenched upon. For these reasons, he 
of opinion that the public meetings in Eng- | hoped that no further obstruction would 
land with respect to India had unsettled | be offered, but that they would immediate- 
the minds of the people of India; but did | ly enter once more upon the consideration 
not the speeches of the hon. and gallant | of the measures they had to determine. 
Gentleman himself tend to unsettle their Question put, “ That the words ‘in order 
minds? When the people of India heard | to assist such Minister of the Crown’ stand 
that a gentleman of his high official posi- | part of the proposed Resolution.”’ 
tion came down to that House to state that The Committee divided :—Ayes 265; 
it was the intention of the Government and | Noes 116: Majority 149. 
people of England to act upon a different 
policy henceforward with regard to India, Mr. ROEBUCK: Were I to consult 
to interfere with their religion, what would | only the probabilities of success in the pro- 
be their feelings? Was not the hon. and position I have to make I should certainly 
gallant Gentleman a greater firebrand than | be daunted, for I am tolerably sure there 
those who had attended the public meet- | will be an immense majority against it. 
ings in England? Some speeches had no | But that to me is no new thing. I have 
doubt been made, upon platforms at reli- | brought forward many propositions, which 
gious meetings, expressing a wish that | were at first rejected, but which afterwards 
Christianity should be spread by means | became the creed of this House. Some 
which he (Mr. Seymour) thought incon-| years ago I contended for a particular 
sistent with our religion; but Parliament | course being followed in our colonial policy, 
had not sanctioned such a course. The} and was always outvoted ; but a time came 
people of India knew well that the greatest | when that which had been so often rejected, 
authority in this country was vested in the | almost with scorn, became the creed of 
Legislature, and that very little regard | the Colonial Minister. I am not daunted, 
need be paid to speeches made at public | therefore, at the prospect of a large ma- 
meetings in this country. They would | jority against me. This House has re- 
learn from the public press that the British | solyed—first, that the Government of India 


VOL, CL, [rump series. ] 3H [Third Resolution. 

















1667 {COMM 


shall be transferred from the Court of Di- 
rectors to the Crown; next it has decided 
that the power of the Crown shall be exer- 
cised by a Minister of State ; and now it 
is proposed to give to that Minister of 
State a Council to aid and counsel him. It 
is against this last proposition that I now 
address the House. I must remind the 
House of a distinction to which allusion 
has been made to-night, but not sufficiently 
dwelt upon —I mean the distinction be- 
tween the Government of India that is in} 
England, and the Government that is in 
India. With this last point we have now} 
nothing to do—the Resolution before us 
concerns the part of the Government of| 
India only, which is located in England, | 
and which conveys to the Executive Go- | 


Government of 
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hands. I have seen the Government of 
the noble Lord the Member for Tiverton 
turned out of power for the same reason, 
I have seen the almighty power of this 
House hurl him from his place 

“ headlong flaming from th’ ethereal sky, 

“With hideous ruin and combustion, down 

“To bottomless perdition.” 

I have seen, on this very business of 
India, a President of the Board of Control 
driven from power simply by the expression 
of opinion—not by a Resolution—in this 
House and out of doors, and that within a 
few weeks past. Shall any man tell me, 
then, that there is no responsibility ? Aye, 
but it is said, there was at that time, when 
he was so driven from power, a Board of 
Directors. Does not every body know that 





vernment in India the principles and the| the Board of Directors was at that time 


opinions of the Parliament and people of 


destroyed, and that the very fact of his 


’ ny ° | . _t ‘ 
England. The question we have to answer | being responsible was because he acted by 


is, whether there shall be a Secretary of | 
State by himself alone, and responsible for 


himself alone? And did not he say that 
he acted by himself, without their consent 


his own acts, or whether he shall be} and without consultation with them, and 


shrowded and screened from all responsi- 
bility by being aided by a Council. 
here to the first. 
Secretary of State responsible for all his 


I ad- | 
I say that a single | 


that he was answerable for his conduct? 
And did not the House and the country 
accept that statement, and punish him for 
his conduct? I don’t say the House or the 


acts, relying on himself alone, and bringing | country was right ; but what I say is that, 
his own mind to be his guide and coun-| believing he was so responsible, they 


sellor, is the proper Governor of India. I 
hold this view first on account of the mental 
and moral benefit which a man derives from 
acting alone. He has a more distinct and 
pressing interest in what he has to do than 
aman who shares his responsibility with 
others, and therefore mentally and morally 
he is a stronger man, and better able to 
carry on the government with vigour. I 
have heard it said, ‘*‘ Why, under your plan, 


only fancy India governed by the right hon. | 


? 


Gentleman the Member for Northampton’ 
(Mr. Vernon Smith.) Well, we have 
seen India governed by the right hon. 
Gentleman the Member for Northampton, 
and governed without responsibility. Under 
my plan, however, I would so fasten re- 
sponsibility on him as to make him afraid 
of governing India alone. On the other 
hand, a divided responsibility is a sort of 
homeopathic responsibility. But I am told 
that the days of responsibility are over, 
and that we don’t now deprive Ministers of 
their heads, but of their places. 
however, seen three notable instances of 
the results of responsibility. I have seen 
the Government of the Earl of Aberdeen 
turned out because the people of England 
thought their honour was not safe in their 


Mr. Roebuck 


I have, | 


punished him for his act. This is the only 
| constitutional responsibility in fact, and 
| the milder manners of modern times, which 
| do not allow us to cut off the heads of 
| Ministers, by allowing us to displace them 
| make them responsible to us for their acts. 
But, it may be said, a Council is necessary 
for the purpose of affording advice. Well, 
then, we have to consider the Couneil 
| which is to aid this Indian Minister, firs, 
as to the men from whom it is to be de- 
rived ; next, as to the manner of its elec- 
tion ; then as to its tenure of office ; and 
again, as to its power. With respect to 
the men from whom it is to be derived, I 
have in this House spoken of the class who 
are generally called ‘Old Indians.” I 
am told that a large proportion of the 
men who are to assist and advise this 
Minister of the Crown are to be selected 
from that class of Old Indians. The 
right hon. Gentleman the Member for the 
University of Oxford (Mr. Gladstone) made 
upon me a somewhat weak joke. He said, 
|The hon. and learned Gentleman takes 
exception exactly to those men who have 
some means of acquiring knowledge. I 
am going to speak of Old Indians, but not 
on my own authority; and the right hon. 
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Gentleman must pardon me if I say his au- | now With their intellectual character. Lord 
thority in matters of Government is not} Teignmouth points out in emphatic lan- 

ssessed of any great weight. Invariably | guage the difficulty of acquiring a requisite 
have I found the right hon. Gentleman op- | amount of knowledge to enable us to govern 
posing almost all the advances made by India by reminding his readers of the mag- 
mankind since I have been in this House. | nitude of our acquisitions there, the eha- 
I recollect that upon that very question of | racter of the people placed under our domi- 
colonial administration among my most/nion, their difference of language, their 
formidable opponents was the right hon. | dissimilarity in other respects, and that we 
Gentleman. I think he also opposed the | began our rule in the country in ignoranee 
free trade measure. But it is not for me of its former Government. I could also 
to say that the right hon. Gentleman has | quote to the same end the authority of Lord 
not many claims to the admiration of this | W. Bentinck, Sir H. Stracey, Sir J. Mal- 
House. He has a most captivating elo- eolm, and other distinguished men —in 
quence, but he wants judgment to guide it. | short, that of all the men of mind who 
In fact, his mind is like a tangled web of | have gone to India. I do not mean to say 
gorgeous material. It isa thing marvellous | that the mere going to India totally unfits 
to look at, but utterly useless for any prac-|/a man for governing India, but I say, 
tical purpose. Iam going to put against | that taking the mass of men who have 
his authority that of a very different man, | gone there, the mere fact of a man having 
who deeply dived into all human thoughts, | been in India gives him no greater power 
who ransacked human nature, in order to| of governing that country than he could 
understand and guide it. I mean Mill, the | have acquired by study and reflection at 
historian of British India. You are told to| home, and, in fact, not sv much so far as 
consider the advantage you would derive | regards knowledge of the feelings and 
from framing a Council of Old Indians for | habits of the people. Now, Sir, 1 come to 
the guidance of the Indian Minister ; and|the question, by whom is the proposed 
I would have you recollect the mode in| Council to be selected? It is said partly 
whiche the Anglo-Indian acquires know- | by the Crown, and partly by election. Now, 
ledge. He goes out to India a youth, and|if I know anything of this House—and I 
has very little power of acquiring a know-| have had a long experience in it,—I am 
ledge of mankind. He studies a language | confident that the doctrine of election in 
or two. He is segregated from his own | this matter will not be reecived—in short, 
class, and sent at once to govern. Now, | that it will be scouted; and the real fact 
Mill, in the preface to his history, discusses | will be that the appointment of this Council 
the question of the advantages which the | will be in the hands of the Ministers of the 
historian of British India would derive from | Crown, for when we say that it will be in the 
going to India, and says that the powers vf | hands of the Crown, we mean that it will 
observation in every individual are exceed- | be in the hands of the responsible advisers 
ingly limited, and it is only by combining | of the Crown. ‘ Oh,” but says the right 
the observation of a number of individuals | hon. Gentleman, “ that will be an enor- 
that a competent knowledge of any exten-| mous power to confer upon a Minister.” 
sive subject can be acquired. Now, let us| Now, what power is it proposed to confer 
recollect that our dominions in India extend | on the Minister? Why, it is proposed to 
from the Himalayas to Cape Comorin. | confer on the Government of the day the 
There are, I believe, in that space thirty | power of electing persons who will be 
different nations, all speaking very different | screens to those who elect them, and for 
languages, and all having very different / that reason I object to any one having such 
customs, as different as Italy is from Den- | power of election ; but at the same time, if 
mark; and I would suppose a traveller | it is determined to confer upon any one 
in Italy called on to legislate for Denmark. | that power of election, I think that the 

ou know what that would mean. For the | person who is responsible to this House is 
Same reason, a man who had passed his | as likely to be a good elector as any holder 
life in the Punjab would be as unable to|of so much India stock. The right hon. 
legislate for Travancore as a man living in | Gentleman the Member for the University 
Naples would be to legislate for Denmark. | of Oxford has proposed to form the Council 
My hon, Friend the Member for Surrey | from the existing Board of Directors. Now, 
(Mr. Drummond) quoted opinions concern-| the existing Board of Directors has been 
ing the moral condition of gentlemen who! elected by the holders of India stock ; and 
have gone to India, but 1 haye only to do| I would ask the Ilouse, do you consider 
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that gentlemen so elected would be more 
responsible or would be better chosen than 
persons chosen literally by this House? 1 
say literally chosen by this House, because 
it is by this House that the Minister is 
chosen by whom the Council is to be 
chosen, and therefore it is by this House, 
in the last resort, that the Council would be 
chosen; and I ask you if you consider 
that holders of India stock form a better 
elective body than this House? Oh, but 
it is said, you are putting into the hands 
of the Government of the day a vast 
engine of corruption. Now, as regards 
the question of the virtue of this House, in 
the first place I do not think that the mere 
appointment of ten or twelve persons to 
hold office for six or seven years would 








Government of 


afford a means of corruption that this | 


Ilouse could not withstand. Then we are 
told that the appointments to all positions 
in the army and civil service would be in 
the hands of the Minister, and that that 
would exercise a corrupt influence over 
this House, for that we could not resist the 
blandishments of a Minister armed with such 
a power. 
sincerity in this objection, the House will 
see at once how easily it is got rid of by 
the mode which I should suggest. I would 
suggest that all first appointments in India 
should be bestowed upon the principle of 
fair and open competition. Do not let me 
be misunderstood. I would have a clear, 
open, honest competition. 
twenty places to be given away. 
would allow every man capable of making 
an application in writing to undergo the 
trial and be examined. Let there be no 
pretence, as there is now, of compelling 
persons to beg to be placed on the list for 


{COMMONS} 





Now, if there is the least honest | 
acting contrary to the opinions of ten or 
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all responsibility in the government of 
India; if you give the Minister of the 
Crown the aid and assistance of a Coungil 
you will take responsibility from him and 
destroy his power of governing India, | 
have now passed over the questions as re- 
gards the persons to be elected, and 
the persons by whom they are to be 
elected, and I come now to the question 
as regards the powers which it is intended 
to give to the Council. It is said by some 
that the connection between the Minister 
and the Council ought to be something 
like the connection between the Governor 
Genera] and his Council, that he should 
take the advice of the Council, and act 
upon it. Now, that would be to deprive 
the Minister of all responsibility, and | 
don’t think that the majority of this House 
would wish to see the establishment of a 
Council to control the Minister. The effect 
of such a Council would be to shroud the 
Minister when in the wrong, and to hamper 
him when in the right ; for if wrong his 
responsibility would be taken away, and 
when right he would be afraid to act in 
cases where it might be said that he was 


tweve persons associated with him. I know 


| that such would be the case from what has 


Say there are | 
Well, 1 | 


occurred since I have been a Member of 
this House. We have been told that the 
President of the Board of Control is really 
the Governor of India, and that is the faet, 
and that he may do as he pleases. Nov, 
I upon one occasion moved a vote of censure 


| upon the President of the Board of Con- 


trol, and what course was adopted by the 
East India Directors who were Members of 
this House? Time out of mind I had 


| heard them say that they had nothing 


examination, but let it be competent for | 
| tan, and yet when I moved a vote of censure 


every man who is willing to do so to put 


his name down and be examined, even if | 


there should be 1,000 competitors for the 
twenty vacant offices. That, to my mind, 
is the only fair mode of employing the 
principle of competition, and that would, 
I think, sake all power of corruption out of 
the hand of the Minister. I now come to 
the question of the time for which the 
Council is to be appointed. 
the appointment should be for life, others 
for ten years, and others for six years. 
Now, the fact of electing members of the 
Council for six years would deprive them 
of all responsibility, while at the same time 
the Minister for India would be an irre- 
sponsible Minister. Depend upon it that 


if you adopt that principle you will abolish | 


Mr, Roebuck 


Some say that | 





whatever to do with the war in Affghanis- 


upon the President of the Board of Contra 


| in connection with that war, all the Directors 


who were Members of this House voted 
against me. Now, that is a very striking 
fact, and I may say that they have upon 
all occasions shielded themselves under the 
system of non-responsibility. I remember 
an attack which 1 made upon Sir J. Hob 
house and the noble Lord the Member for 
Tiverton, and upon that occasion two or 
three of the Members of the Court of Di 
rectors spoke and voted against me. Still, 
then I ask, what could be the responsi- 
bility felt or acted upon by the Council? 
To connect the Minister to whom the 
government of India may be intrusted with 
such a Council would be like putting wine 
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into water, an operation by which both the 
wine and the water are spoilt. Having 
stated my objections, and the ground for 
them, 1 do not wish to detain the House, 
but there is one point to which I wish to 
refer. I know that I shall have very high 
authorities against me, and, among others, 
that of the noble Lord near me (Lord 
J. Russell) ; but the noble Lord, like the 
right hon. Gentleman the Member for the 
University of Oxford, is no great authority, 
in my mind, in matters of legislation. 
From the very outset of my political life I 
have found the noble Lord in opposition. 
He always puts me in mind of what we 
lawyers term ‘‘a case lawyer.’’ He knows 
very well what has been done, but he never 
knows what ought to bedone. He is a capi- 
tal pilot in the shoals and cross-currents of 
party life, but put him out into the open | 
sea and he has neither compass nor chart. 
Therefore, Sir, having found the noble | 
Lord so often in opposition, it is with some | 
satisfaction that on this occasion I see him | 
in opposition to myself, In fact, if upon | 
the first blush of this proposal he had 
thought I was right, I should have been | 
disposed to think I was wrong. This is a | 
frank avowal. I hope the noble Lord will 
not take it amiss that I have made this 
statement. I am quite sure that his good 
nature and good feeling will go with me. | 
Imove, Sir, that the word ‘* Council ”’ be 
omitted. 

Amendment proposed, in line 3, to leave 
out the word ‘‘ Council.” 

Lord STANLEY: Sir, although the 
question of Council or no Council is one of 
the most important which can be raised 
in the course of these discussions, it is one | 
with regard to which the argument lies in | 
a very narrow compass. There are only 
two grounds upon which objection can be 
taken to the appointment of a Council. 
One of them was not noticed by the hon. 
and learned Member, and I think the Com- 
mittee will not attach much importance to 
it—I mean that of expense. I do not 
apprehend that, where.the question of the 
efficiency of the home Government of India 
18 concerned, the Committee will be inclined 
to attach much importance to the expendi- 
ture of £10,000 or £15,000 more or less. 
The whole discussion, therefore, turns 
upon the point—whether the appointment 
of a Council will, as the lion. and learned 
Member contends, diminish the responsi- 
bility of the Minister. Is the responsibility 
of a Minister necessarily incomplete if there | 
184 Council to assist him? That, I appre- | 





{June 7, 


ito do? 


| resposible Ministers for India. 





1858} 1674 


hend, will depend upon the relations to be 
established between the Minister and the 
Council. In the main those relations are 
very simple. The Council is bound to give 
advice, and the Minister is bound to hear, 
but he is not bound to take it. It is for 
him to decide whether he will take or 
reject it; and whether he takes it or rejects 
it, he will equally act upon his own respon- 
sibility. But then it is said that, if this 
Council is composed of persons eminent for 
their knowledge of Indian affairs, he will 
shelter himself under the authority of their 
opinions. My answer to that is, that the 
Minister will not have it in his power to 
shelter himself more under the opinions 
advanced by eminent persons being mem- 
bers of his Council than he would if they 
did not stand in that relation to him. No 
doubt any Minister, whose measures were 


India— Committee. 


j attacked, would be glad to bring forward 


in his defence the opinions and authority 
of men eminent as Indian statesmen. That 


| is a degree of shelter which he would ob- 


tain from the authority of such persons, 
whether they are his colleagues in adminis- 
tration or not; but any other protection it 
is expressly provided that he shall not re- 
ceive. What, then, is this Council intended 
To supply that special depart- 
mental knowledge which it is utterly- im- 
possible that any public man, trained in 


| the ordinary school of English administra- 
| tion, can possess upon purely Indian ques- 
| tions. And now let me ask the Committee, 


what will be the result of negativing the 
appointment of the Council? Does any 
hon. Member of this House really imagine 
that, upon any one of those multifarious 
questions which come before the Directors 
of the East India Company and the Board 
of Control, the Minister will depend upon 
his own exclusive and unassisted judgment, 
formed simply upon reading the papers 
and a knowledge of the facts? Why, every 
one knows that he cannot. He must rely 
to some extent—that, I admit, is inevita- 
ble—upon the advice which he receives 
from his Council. If he does not, he will 
have to depend upon that of other persons 
who will be councillors in fact, though not 
in name—upon the advice of the pern.a- 
nent officials of his department. The hon. 
and learned Member says that the mem- 
bers of this Council will, in reality, be ir- 
I answer, 
that their position in that respect will be 
in no respect different from that of those 
other irresponsible advisers whom every 
head of a department habitually and ne- 
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cessarily consults upon matters of depart- 
mental knowledge of which he has no pre- 
vious official experience. The only differ- 
ence is, that, by placing these gentlemen 
in a more eminent position, by bringing 
them more before the public, you will ob- 
tain for that branch of the service men of 
high reputation, who have filled offices of 


Government of 


otherwise place in a position of direct su- 
bordination to the Minister. I have not 


heard it from the hon. and learned Gentle- | 


man, but elsewhere I have frequently heard 
a parallel drawn between the administra- 
tion of India and that of the Colonies; and I 
will, for one moment, ask the House to in- 
quire how far these two administrations 
resemble each other. Under the Colonial 
Department, there are altogether about 


that, speaking roughly, 3,500,000—the po- 


tralia—manage their own affairs with very 
little reference to the Department at home. 
Under the Indian Department you have, 
I will not venture to say what number of 
persons, because I never heard two state- 
ments on the subject, either in this House 
or out of it, which agreed; but putting 
it at a very moderate estimate, if I were 
to say 140,000,000, that would be twenty 
times the number who are under the Co- 
lonial Department, and all of them under a 
Government which is of a very absolute 
kind. Then the hon. and learned Gen- 
tleman raises a great objection to those 
whom he ealls ‘‘ Old Indians.’’ and as- 
sumes that they must exclusively compose 
this Council. He said that there might 
be eminent men among their number, but 
that the mass of them knew very little 
more of Indian affairs than if they had 
never been in the country. I will not 
stop to inquire how much of that proposi- 
tion is true and how much it is exaggerated, 
and for this reason, that those whom we 
hope to include in the proposed Council 
will be not the mass of those who have 
served in India, but those whom the hon. 
and learned Gentleman himself admits con- 
stitute the eminent exceptions. We have 
heard the worst and the blackest side of the 
Anglo Indian character stated to-night, and 
I dare say there may be, as applied to a 
small fraction of those who serve in India, 
some truth in the description; but we 
must not forget that the service which he 
has so criticised has, in former times, pro- 
duced men like Malcolm, Munro, and 
Elphinstone. And looking to the present 
Lord Stanley 
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generation, it can hardly be said that men 
like Sir John Lawrence, Sir H. Lawrenee, 
if he had lived, and Sir James Outram, 
whose names are at this moment so promi. 
nently before the people of England, are 
incapable of offering advice to any Indian 
Administration. The special gain of sur. 


rounding “the Minister for Indian affairs 
great distinction—men whom you could not | 


with men of this class will be that you will 


| obtain, what you can get in no other way, 


that kind of knowledge which only comes 
from personal contact with the Natives of 
India, and personal experience of what are 
their habits and feelings. There is, I hope, 


no fear that any one undertaking the 


business of this department will come 


| to it otherwise than with good intentions, 
| and a sincere desire to promote the welfare 
|of the Natives of India ; but, unluckily, 
7,000,000 of persons, of whom you may say | 


when you are dealing with alien races, dif- 


| fering among themselves hardly less than 
pulation of British North America and Aus- | 


they differ from you, more mischief may be 
done with the most sincerely benevolent in. 
tentions, and by carrying out plans which 
are abstractedly good, than perhaps in any 
other way, or by any other error into which 
an Indian statesman is likely to fall. 
Again, the hon. and learned Member said 
that each Member of the Council will only 
represent some one particular part of India, 
and therefore his special knowledge will 
be quite useless as applied to questions 
affecting any other part of the country. 
This is to some extent true, and it is a very 
fair, and to my mind a conclusive argu 
ment against unduly limiting the number 
of the proposed Council. You do require 
to have, if possible, each Presidency and 
each department of the public service in 
India represented in the Council which 
you are to constitute; but it may often 
happen that some persons will be compe- 
tent as regards more than one part of 
India, and in more than one department; 
because if you look into the career of most 
of the eminent men who have served in 
India, you will find that they have not 
served all the time in one branch of the 
service, or in one part of the country, but 
have been transferred from one post 0 
difficulty to another, sometimes in one part 
of India and sometimes in another, accor 
dingly as the pressure and emergency of 
the publie service was greatest. Now, % 
to patronage, I should not propose to con 
stitute a Council simply for the purpose of 
absorbing a certain amount of patronage 
which could not be otherwise disposed df, 
but there being other reasons for its eres 
tion, I think it is worth while to consider 
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in the settlement of that difficult part of 
the question. I know of only three modes 
of dealing with that portion of the Indian 
patronage which has to be exercised in 
England, and which is mainly military. 
Either you must vest it all in the Minister 
—a course which on his account is very 
much to be deprecated, and to which this 
House would not readily assent—or you 
must open it altogether to an intellectual 
and literary competition,—a mode of pro- 
cedure excellent, I think, as regards the 
civil service, and one which I cordially 
supported when its introduction was pro- 
osed by the right hon. Gentleman oppo- 
site in 1853, and when on many sides it 
was strenuously opposed,—a mode of pro- 
cedure applicable also, I doubt not, to the 
scientific branches of any service, whether 
civil or military, but one upon which, I 
think, you cannot so implicitly rely when 
it is a question of giving away those simple 
nilitary appointments for which one must 
acknowledge that high intellectual qualifi- 
cations are not those particularly required. 
I am far from saying that open competition 
should not be introduced into the Indian 
army. I only request the Committee to con- 
sider how little experience we have of that 
principle, how much it is still an experiment 
—that it is an experiment of which in a few 
years more we shall be able to see the re- 
sults as exhibited in the working of our 
civil service ; and then I ask them whether 
it is not premature, whether it would not 
be trusting too much to theory, to say at 
once and in one sweeping measure, that 
the sole mode of entering the non-scientific 
branches of the military service in India 
should be after undergoing an intellectual 
and scientific examination. I believe com- 
petition to be a good and a sound principle, 
but like all other good and sound principles, 
it may be pushed too far. If then there 
are objections to at once throwing open the 
Whole patronage, and objections equally 
strong to investing it in the Minister, I 
think that the most convenient, if not the 
only mode to deal with the difficulty is to 
place it in the hands of Members of the 
Council. They will be men—if the Council 
be constituted as we hope it will be—who 
will be perfectly independent of the Minis- 
ter of the day or of any Minister,—men 
with no inducement to job away their pa- 
tronage, with no Parliamentary or elec- 
tioneering interest to serve—with a strong 
interest in the well-doing of India—men 
whose habits and inclinations will lead 
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them to consider alone the public advan- 
tage. These are the grounds upon which 
I oppose the hon. and learned Gentleman’s 
proposition. There must be, practically, 
an Indian Council; the only question is, 
whether it shall be composed of persons 
avowedly placed in that position, or of the 
subordinate officials of the Indian depart- 
ment. It is by means of a Council that 
you will get rid of the patronage difficulty ; 
and if you constitute it, as I think you may, 
with a due admixture, tempering the Indian 
with the English element, you will accom- 
plish the end we all have in view. 

Mr. CUMMING BRUCE said, he wish- 
ed to make one remark with regard to an 
observation of the hon. and learned Mem- 
ber for Sheffield. That hon. and learned 
Member referred to the Affghan war in 
support of his views, but the facts were a 
complete refutation of his argument. Just 
before the Affghan war broke out Lord 
Heytesbury was appointed to the Govern- 
ment of India by the late Sir Robert Peel. 
The Government which succeeded Sir Ro- 
bert Peel thought fit to eancel that appoint- 
ment, and to appoint an estimable and well- 
intentioned but inexperienced nobleman in 
his place. That appointment was made 
solely on party grounds, and from the want 
of administrative abilities on the part of 
the well-intentioned nobleman so appointed, 
sprung the Affghan war. 

Question, ‘‘ That the word ‘ Council’ 
stand part of the proposed Resolution,” 
put, and agreed to. 

Mr. LINDSAY said, he rose to move 
that the word ‘appointed ’’ should be left 
out, and the words inserted, ‘‘and that the 
first Council of India consist of the present 
Court of Directors.”” The objeet of his 
Motion might be explained in a few words. 
The Committee had agreed by a large ma- 
jority that India should be governed by and 
in the name of the Queen, and that there 
should be a Secretary of State appointed, 
and also a Council. What he now proposed 
was, that the Council should be the present 
Court of Directors. Ile did not propose 
to give them any executive powers, but to 
give them only the powers conferred upon 
the Council by the Resolution. He would 
leave the Executive in the hands of the 
Seeretary of State for India. By acceding 
to the Amendment he proposed many difti- 
culties would be avoided as to the number 
of the Council, their qualifications, and the 
disposal of the patronage. He thought 
the administrative capacity of the present 
Court of Directors had been proved under 
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the late emergencies, and their conduct in 
forwarding troops and providing land trans- 
port in India contrasted favourably with the 
management of the Government during the 
Crimean war. He could not see upon what 
grounds it could be proposed to lose all the 
benefits of the knowledge, the experience, 
and the administrative abilities of the pre- 
sent Court of Directors, who had so well 
managed their affairs during the late crisis. 
By adopting his Amendment the Commit- 
tee would remove many difficulties, and 
be able to dispense with Resolutions 6, 7, 
and 8. 


Amendment proposed,— 


In line 3, after the word “ appointed,” to insert 
the words, ‘‘and that the first Council of India 
consist of the present Court of Directors.”’ 


Lorp STANLEY said, he did not feel 
at all disposed to dissent from the compli- 
mentary terms in which the hon. Gentle- 
man had spoken of the Court of Directors, 
and he was sure the Committee would bear 
testimony to the truth of what he stated 
when he said that, however much he might 
have found fault with the system under 
which the Government of India was car- 
ried on, he had never spoken disparagingly 
of those by whom that system was ad- 
ministered. Ile was, however, of opinion 
that it would be premature to accept the 
Amendment which the hon. Gentleman had 
proposed, inasmuch as the Committee had 
as yet come to no decision as to how long 
tle appointments of Members of the Coun- 
cil were to be held. With respect to 
that question various propositions had been 
made, and he could not help thinking it 
would not be a very businesslike proceed- 
ing upon the part of the Government to 
say to any Gentleman, ‘‘ We offer you 
those offices, but we are not in a position 
to state whether you are to hold them for 
life, or for a term of years, or merely dur- 
ing pleasure.’’ But the hon, Gentleman 
asked, why remove the members of the 
present Court of Directors? His answer 
was, that, although practically speaking 
the tenure of office upon the part of some 
of those who constituted the Court of Di- 
rectors was very long, yet that looking to 
the fact that the term of office of one-third 
of their number would expire next year, 
of another one-third in three years’ time, 
and of the remaining one-third in 1863, 
it was quite clear that at the end of five 
years all vested rights in the case of those 
who were at present members of the Court 
would have ceased. He should simply say 
in conclusion, that, although he should not 
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enter into any pledge upon the part of 
the Government to make any particular 
appointments, they would not of course 
preclude themselves, should the nomination 
of the Council be placed in the hands of 
the Crown, from accepting the very valuable 
services of those who now carried on the 
service of the Company. 

Lorp JOHN RUSSELL said, he wish- 
ed to make a few observations, not solely 
upon the question immediately under dis. 
cussion, but upon the general proceedings 
of the Committee. He was of opinion 
that, taking into account the period of the 
Session at which they had arrived, it was 
extremely desirable that the Committee 
should, as soon as possible, come to a de. 
cision upon the main points embraced in 
the Resolutions, and that the Government 
should be enabled to proceed at once to the 
introduction of a Bill founded upon them, 
It was with that view that he should pro. 
pose, not alone the Amendment of which 
he had given notice, to the effect that the 
new Council should consist of not more 
than twelve members, but also another 
Amendment, of which he begged to give 
notice for the next time when the Commit- 
tee should meet, and the object of which 
was that those members should be appoint- 
ed by the Crown. Another point of some 
importance remained to be considered— 
namely, for what period the members of 
the Council were to be appointed. In the 
Resolutions as proposed by the right hon, 
Gentleman the Chancellor of the Exche- 
quer no fixed time, he believed, was laid 
down; but if the noble Lord the President 
of the Board of Control wished to raise the 
question, he might do so upon the discus. 
sion of his Amendment. There was also 
the subject of patronage, which was of con- 
siderable importance ; but, in his opinion, 
if the Committee were to assent to two 
or three Resolutions, in addition to those 
which had been already passed, it would 
be desirable, instead of going through the 
whole fourteen, to proceed at once to the 
introduction of a Bill. With respect to 
the proposition more immediately before 
the Committee, he quite concurred with 
the noble Lord opposite (Lord Stanley) 
in thinking that it was somewhat prema- 
ture, and that if the whole of the proposed 
Council were to be appointed by the Crown 
it would be competent for the Government 
to consider how many members of the pre- 
sent Court of Directors should be selected 
to advise the new Minister for India. 

Lorp DUNKELLIN said, that in re 
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ference to the remarks which had fallen 
from the hon. Member below him (Mr. 
Lindsay) in relation to the credit which he 
had said was due to the Court of Directors 
for the arrangements which they had made 
for the conveyance of troops to India, he 
wished to remark that it was only fair that 
a great portion of that credit should be at- 
tributed to the Government of India on the 


Government of 


spot. 

“in HENRY WILLOUGHBY thought 
that under all the circumstances of the 
ease the hon. Gentleman opposite would 
exercise a wise diseretion in withdrawing 
his Amendment. 

Lorp STANLEY said, he found that 
the proposition of which notice had been 
given by the noble Lord the Member for 
London was one which it had been the in- 
tention of his right hon. Friend the Chan- 
ecllor of the Exchequer to submit to the 
notice of the Committee. It would, per- 
haps, be convenient to hon. Members that 
he should state at that stage of their pro- 
ceedings that whereas in the Resolution un- 
der discussion as it stood it was suggested 
that the Council should not consist of less 
than twelve nor of more than eighteen per- 
sons, he was prepared to adopt the number 
twelve, not, however, as the noble Lord the 
Member for London proposed, including the 
new Minister for India, whose functions and 
these of the Council would be essentially 
distinct. 

Question, ‘* That those words be there 
inserted,” put, and negatived. 

Lorp JOHN RUSSELL said, he would 
now propose his Amendment. 


Amendment proposed, in line 3, to leave 
out the word ‘‘ less,’’ in order to insert the 
word ‘* more.”’ 


Question proposed, “ That the word ‘less’ 
stand part of the proposed Resolution.” 


Lorp STANLEY said, he was willing 
it should stand that the Council should 
consist of twelve. 

Mr. ROEBUCK said, that “not less 
than twelve ” might mean that the Council 
was to consist of 100. 

Cotonen SYKES moved that the Chair- 
man report progress. 

Motion made and Question proposed, 
“That the Chairman do report progress, 
and ask leave to sit again.’’ 


Tne CHANCELLOR or tnt EXCHE- 
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they might not that evening have made 
much progress in the business upon the 
paper, yet the tone of the debate tended, 
he thought, to show that hon. Members 
were anxious to make some advance, and 
that it would be unsatisfactory to the 
Committee if the Resolution were not 
agreed to. 

Viscount PALMERSTON suggested 
that the words, ‘not more than twelve,” 
should constitute the words of the Reso- 
lution in reference to the number of the 
proposed Council. Many hon. Members 
were of opinion that the Council should 
consist of a smaller number than twelve. 

Lorp STANLEY observed, that many 
hon. Members, upon the contrary, thought 
that twelve was not a number sufficiently 
large. He, however, must confess that he 
considered it a very fair number, and he 
was, therefore, quite willing to strike out 
the words * not less,’’ if the noble Lord, 
upon his part, would assent to striking out 
the words ‘* not more.” 

Question put, and negatived. 

Mr. T. BARING said, he was asto- 
nished at the course which the Govern- 
ment seemed disposed to adopt. They 
had submitted a Resolution stating that 
the Council should consist of not more 
than eighteen, nor less than twelve mem- 
bers. ‘The precise number was to be de- 
cided according to the nature and extent 
of the duties imposed upon the Council; but 
now, without any intimation of what those 
duties were to be, without saying whether 
the Members of Council were to be ad- 
visers or mere clerks, without announcing 
any change in their own opinion, the Go- 
vernment were ready to agree to a most 
important alteration of their Resolution. 
If the Resolutions submitted by the noble 
Lord the Member for London had been 
proposed and adopted, he could understand 
the course which was now pursued; but, 
after having deliberately declared that the 
number should not be more that eighteen, 
nor Jess than twelve, Ministers would act 
most inconsistently if they agreed to limit 
the number to twelve. He hoped the Pre- 
sident of the Board of Control would, upon 
reconsideration, think it advisable to defer 
that limitation of number until he had ex- 
plained to the Committee what were the 
duties which he intended to impose upon 
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' the Council. 
QUER expressed a hope that the Com. | 


Tur CHANCELLOR or tnt EXCHE- 
QUER said, that the object of the Govern- 


/ment in submitting the Resolutions now 
Although | upon the table was, not to give a definite 
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and precise decision as to the number of 
the Council, but to elicit the general 
opinion of the Committee upon the point. 
The Government thought that the Council 
ought not to be an inconsiderable one, and 
they asked the Committee to consider whe- 
ther the number of Members should be not 
less than twelve nor more than eighteen. 
It was necessary to arrive at some result, 
inorder to prepare the Bill which they 
were to place before the House, and which 
would contain their definite conclusions. 
The President of the Board of Control was 
perfectly justified, and was acting in ac- 
cordance with the usual course of pro- 
cedure, when Resolutions were brought 
forward in order to obtain the opinion of 
the House, when he accepted what he 
considered to be the general sense of the 
Committee. It appeared to be the pre- 
dominant feeling of the Committee that 
the number of the Council ought to be 
fixed at twelve, and not at eighteen. If 
that were so, the Government were ad- 
vancing the progress of Indian legislation 
when they endeavoured at once to come 
to some more precise conclusion than was 
to be found in the Resolution, and he 
agreed with the President of the Board 
of Control in thinking that the general 
cpinion of the Committee was in favour of 
limiting the number of the Council to 
twelve. If he were mistaken in that, it 
would be in the power of the Committee 
to prove he was in error. 

Mr. VERNON SMITH remarked, that 
the Chancellor of the Exchequer had stated 
accurately enough that the object of the 
Resolutions was, within certain limits, to 
lay down rules which wight afterwards be 
embodied in a Bill; but the right hon. Gen- 
tleman had fallen into a mistake in sup- 
posing that the Committee had come to 
any conclusion as to the precise numbers 
of the Council. That was a matter for the 
Bill, but not for the Resolutions; and, for 
his own part, he thought they should con- 
fine themselves at present to saying that 
the numbers should not be more than 
twelve. If we were to have a Council as 
cumbrous as the Court of Directors, little 
would be gained by any alteration in the 
system of government. No blame, he 
thought, could be attached to Ministers for 
the course they had pursued on the present 
occasion ; but, instead of fixing the num- 
ber absolutely at twelve, the words ought 
to be “‘ not more than twelve,’’ leaving the 
precise number to be hereafter determined 
by the Bill. 


The Chancellor of the Exchequer 


Government of 
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Mr. CUMMING BRUCE denied that 
the general opinion of the Committee was 
in favour of limiting the number of the 
Council to twelve ; on the contrary, it had 
been proved that the duties could not be 
discharged by fewer members than eighteen, 

Viscount PALMERSTON said, that 
the subject before the Committee involved 
a very important principle, and one which 
hon. Gentlemen, perhaps, had not suffi. 
ciently considered as belonging to it. The 
question was whether, when the govern. 
ment of India was transferred from the 
Company to the Crown, the administration 
of Indian affairs was to be carried on in 
London or mainly in India. If it was in- 
tended that all the details of Indian admi. 
nistration should be judged of and trans- 
acted in London, as heretofore had been 
the custom, then a large Council would be 
required; but those who thought that the 
interference of the home Government ought 
to be restricted within narrower limits with 
respect to details, than had hitherto been 
the practice by the Court of Directors, 
would probably be of opinion that a small 
Council would be more convenient than a 
large one. It was natural that the Com- 
pany—having begun as a trading associa- 
tion—should exercise the most minute and 
detailed supervision over all the transae- 
tions of those engaged in the conduct of 
affairs in India; but that was not the man- 
ner in which Parliament thought the de- 
pendencies of the Crown abroad ought to be 
governed; and if it should be the opinion of 
Parliament that the superintendence of the 
home Government should be more confined 
to general matters, not touching that mass 
of details which had hitherto come before 
the Court of Directors, then it would be 
found, he thought, that a large Council 
would not only be useless but cumbrous, 
and that a small number of advisers would 
be preferable. He therefore recommended 
that, instead of attempting now to fix the 
precise number, the Committee should leave 
it to be determined when the Bill came un- 
der discussion, and when the powers and 
functions to be intrusted to the Council 
should have been more fully considered. 

Lorpv JOHN RUSSELL said, he agreed 
generally in the observations which had 
fallen from his noble Friend. Heretofore 
many details of business had been brought 
to this country which, perhaps, it was not 
necessary to transact here ; but, at the 
same time, it appeared to him that this 
was not only a change of great importance, 
but one which could not take place com 
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pletely for a considerable period. Of course 
the papers generally sent from India would 
be forwarded as usual for some time to 
come, and, if there was a very small Coun- 
cil at first, they would find the mass of 
papers referred to them such that they 
could hardly deal with them properly. 
Under the circumstances, therefore, he 
thought the proposal of the noble Lord 
opposite for a Council of twelve a very fair 
one; but provision might be made in the 
Bill, not absolutely but conditionally, that, 
if the business should be found to diminish, 
the Crown should have the power to reduce 
the number to ten or eight, as might be 
thought proper. He thought the number 
of twelve was not too great at present, but 


eighteen would be a much larger number | 
than was necessary for the transaction of | 


business. With regard to the notice he 
proposed to give for adding words to this 
Resolution, he had since understood that 
the Chancellor of the Exchequer intended 
to have fewer Resolutions, and in this case 
he should not now press his notice; but he 
hoped the right hon. Gentleman would 
agree that the question of the appointment 
or election of the Council should be com- 
prised in the next Resolution. 

Mr. CUMMING BRUCE said, he would 
remind the Committee that this Council 
would, in fact, be the Court of Appeal for 
the Natives of India; but no efficient super- 
vision over the local Government of India 
could be furnished unless the number of 
members was large. 

Mr. T. BARING said, the amount of 
business imposed on the Government of 
India was such that to digest properly the 
information placed before them, and to 
mature their plans, would require a con- 
siderable number of Members in the Coun- 
cil and its fusion into Committees. Now, 
whatever the opinion of the Ministry might 
be on this subject, they ought not to have 
changed the number of Members from 
eighteen to twelve without notice. From 
the remarks of the noble Lord (Viscount 
Palmerston) it appeared such a change in 
the number was of much importance as 
regarded the future government of India, 
yet there had been no discussion as to the 
number. It was thought that the Govern- 
ment would abide by the Resolution ; but 
now, all at once, the question not having 
been brought under consideration at all, 
the Committee were called upon to limit 
the number to twelve. The right hon. 
Gentleman the Member for Northampton 
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(Mr. Vernon Smith) said the Committee 
could not be taken by surprise, because it 
was known that the Resolution was to be 
discussed ; but he (Mr. T. Baring) cer- 
tainly had no idea that such a change 
would be proposed without notice first 
given. He trusted the Government would 
see that this was not a fair way to deal 
with the question, and that at all events 
they would not press it that night. 

Mr. P. O’BRIEN remarked, that the 
Government were in an unhappy position 
between the hon. Member for Huntingdon, 
an old member of their party, on one side 
—and the noble Lord the Member for the 
City of London, who had got them out of 
the scrape before, on the other. [ Cries of 
‘Question !”’] He was speaking as to 
the constitution of the Council, a most im- 
portant subject, and hon. Gentlemen had 
no right to call ‘* Question.”’ 

Sir G. GREY doubted whether it was 
right now to fix absolutely the number of 
members in the Council. The Committee 
hardly possessed the means of determining 
this question precisely before knowing what 
the functions of the Council were. If the 
House was not to be bound by the number 
mentioned in the Resolution adopted in 
Committee, what was the use of now dis- 
cussing the subject? The best plan, he 
thought, would be to omit in the Resolu- 
tion all mention of the number of the 
Council, and then in Committee on the Bill 
that point might be fully diseussed and de- 
termined. 

Tue CHANCELLOR or tus EXCHE- 
QUER said, that no doubt it would greatly 
facilitate the passing of these Resolutions if 
they left out all its marrow ; and if all the 
Resolutions were treated in the same man- 
ner they might all be passed that night. In 
that case, when the Bill came to be dis- 
cussed, instead of passing it in a short 
time all the discussion would come over 
again. Having collected generally what 
was the feeling of the Committee as to 
the number of the Council, he had en- 
deavoured to fix that number accordingly. 
In the Resolution as at first submitted the 
Government had left an interval between 
the two numbers twelve and eighteen— 
without binding themselves to either. Their 
own opinion was, on a strict investigation 
as to what would be the probable duties of 
the Council, that twelve would be able to 
fulfil those duties. For his part, he should 
be glad if the Committee would agree to 
fifteen, because, perhaps, it might at first 
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be more prudent to have that number ; but 
the Government believed that the business 
could be efficiently carried on, and that 
even Committees could be formed by twelve 
members. What chance, however, was 
there of legislation, if the Committee did 
not endeavour upon every fair occasion to 
arrive at some decision? If this Resolu- 
tion were passed without some conclusion 
as to the number of the Council no time 
would really be gained, but there would be 
a proportionate increase of discussion on 
the Bill, and they ought, therefore, now to 
come to some definite decision on the 
Resolution before them. At that late 
hour, however, he did not wish to attempt 
to press the Resolution, and if the hon. 
Member for Huntingdon (Mr. T. Baring) 
was of opinion that it required further 
discussion, he (the Chancellor of the Ex- 
chequer) was ready to consent that pro- 
gress should be reported. He hoped, how- 
ever, that hon. Gentlemen would not carry 
too far the privilege of moving that pro- 
gress be reported, and thereby prevent the 
Committee from deciding upon important 
points. If the Committee had settled the 
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question now before them to-night they ; 
might, when the Resolutions again came | 


under their consideration, have decided upon 
the elective principle, and after very little 
further discussion the Government would, 
no doubt, be enabled to bring in a Bill. 

Sm CHARLES WOOD said, he had 
understood the Chancellor of the Exche- 
quer to state, a short time ago, that they 
might agree, by Resolution in Committee, 
that any number of members of Council 
should be appointed, but that such deci- 
sion would not be binding upon the House 
when the Bill was brought under their con- 
sideration. If that was the case, he (Sir 
C. Wood) did not see what could be gained 
by deciding upon any specific number in 
Committee. Nor could he understand how 
the right hon. Gentleman had arrived at the 
conclusion that the opinion of the Commit- 
tee was in favour of the number twelve; he 
had been in the House since half-past four, 
and had not heard anything to justify such 
conclusion. An hon. Gentleman had ex- 
pressed his opinion that the reduction of 
the number of Directors in 1853 had been 
a mischievous measure, but he (Sir C. 
Wood) had heard it stated by some of the 
most experienced members of the Court of 
Directors that the alteration then made 
had greatly increased the efficiency of that 
body, 


The Chancellor of the Eachequer 
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Coronet SYKES said, that the work of 
the Court of Directors had greatly increased 
since 1853, and for that reason he intended 
to move that the Council should consist of 
fifteen Members. 

Lorp JOHN RUSSELL said, he con- 
curred with the hon. Member for Hunting. 
don that it would not be advisable to pro- 
eeed with the Committee at that hour; 
but if the discussion was to be renewed, 
he must express his intention to persist in 
his Amendment to the effect that a Coun. 
cil be appointed of not more than twelve 
members, and that the members of such 
| Council be appointed by Her Majesty. 

Tut CHANCELLOR or tne EXCHE. 
QUER then moved that progress be re- 
| ported, when 
| Mr. CHAIRMAN said, an Amendment 
| had been moved that the word “less” be 
omitted, for the purpose of inserting the 
word “more,’’ and he had to put the ques- 
| tion that the word ‘‘less”’ stand part of the 
Resolution. 

Question, “‘ That the word ‘less’ stand 
part of the proposed Resolution,” put, and 
negatived. 

Tue CHANCELLOR or tnz EXCHE- 
QUER moved that the Chairman report 
progress. 

Lorpv ADOLPIIUS VANE-TEMPEST 
said, he thought no satisfactory settlement 
as to the number of members of Council 
could be arrived at that hour (a quarter to 
One o’clock). He was not at all aware of 
the nature of the Amendment which had 
| just been put by the Chairman, and he was 
glad the Chancellor of the Exchequer had 
now moved—as he (Lord Vane-Tempest) 

had attempted to do some time since—that 
| progress should be reported. 

| Viscount PALMERSTON suggested, 
} that if the Government intended to make 
any changes in the Resolutions as now laid 
on the table, it would be desirable to lay 
them again on the table with the proposed 
alterations, in order that hon. Members 
might know beforehand in what shape the 
Government proposed to submit the Reso- 
lutions, 

Toe CHANCELLOR or tne EXCHE- 
QUER said, that, of course, if any exten- 
sive alterations should be proposed in the 

Xesolutions, they would be placed in a new 
form before the House; but it would be 
difficult to substantiate the doctrine that 
on Resolutions being brought forward al- 
terations might not be proposed in the 
course of the discussion, On the contrary, 
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it very frequently happened that Resolu- 
tions were altered in the course of their 
progress through the House; and were 
that not the case, the discussion on them 
might never end in legislation. 

Viscount PALMERSTON | said, he 
would admit that it was perfectly compe- 
tent for the Government to make changes 
in the Resolutions, and he had merely sub- 


Chancery Amendment 


mitted that, as a matter of convenience to | 


the House, the course he suggested should 
be adopted. 
Motion agreed to. 


House resumed; Committee report pro- | 


gress, to sit again on Friday. 


MARRIAGE LAW AMENDMENT BILL. 
COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed— 
“That Mr. Speaker do now leave the 
Chair.” 

Sin BROOK BRIDGES moved the 
adjournment of the debate. 

Viscount BURY said, that having intro- 
duced certain modifications into his Bill to 
meet the views of hon. Gentlemen opposite, 
he understood the Bill was not to be further 
opposed until its third reading. 

Mr. KINNAIRD remarked that, he did 
not know what arrangements the noble 
Lord might have made with hon. Gentle- 
men opposite, but certainly the opponents 
of the measure on that side of the House 


had entered into no arrangement with him. | 


Tue CHANCELLOR or tHe EXCHE- | 


QUER observed, he must disclaim any 
knowledge of the arrangement referred 
to. 

Mr. IKENLEY suggested that, 


the 


noble Lord should mention the names of 


those who had entered into the agreement 
with him. 

Mr. BERESFORD HOPE said, that 
on the noble Lord’s consenting to modify 
certain clauses in the Bill, he had agreed 
not to oppose its being committed pro 
forma. 

Mr. LYGON said, he had been strongly 
opposed to the committal of the Bill pro 
Jorma, 


Mr. SCHNEIDER suggested that, the | 


second reading of the Bill might be taken 
at @ morning sitting. 

Motion agreed to, 

Debate adjourned till Monday next. 


House adjourned at quarter after 
One o’clock. 
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| HOUSE OF LORDS, 
| Tuesday, June 8, 1858. 


Mixvtes.] Ponte Birts.—1* Hainault Forest 
(Allotment of Commons). 

3* Portumna Bridge (Ireland); Stamp Duty on 
Passports. 


CIIANCERY AMENDMENT BILL. 
REPORT. 
Amendments reported (according 
| Order). 

Lorpv BROUGHAM said, the Bill was 
the converse of a somewhat material 
amendment of the Courts of Chancery and 
| Common Law, passed by the Common Law 
| Procedure Act. That Act gave to the 
| Courts of Common Law certain portions 
| of equitable jurisdiction, and this Bill, on 

the other hand was to give to the Courts of 

Equity certain portions of what had been 
hitherto common law jurisdiction. There 

was oue part of the measure to which he 
_objected—namely, the giving to the Court 
the power, without the consent of the parties, 
and without the intervention of a jury, to 
send questions of the assessment of da- 
mages before the Masters or Chief Clerks 
in Chancery. He had prepared an Amend- 
ment to carry out his views in that respect, 
but he would forbear moving it until the 
third reading of the Bill, in the hope that 
its promoters would themselves consent to 
make the requisite alteration. 

After a few words from Lod Camr- 


to 





BELL, 
| Lonpv ST. LEONARDS said, if this 
| Bill passed in its present form, in all cases 


| for the specific performance of a contract 


| there would be another issue as to the 
| amount of the damages sustained. He ob- 
jected to a Judge sitting alone assessing 
| damages, and should have divided the Com- 
| mittee on the point if anybody would have 
| supported him. He trusted that his noble 
| Friend on the woolsack would reflect se- 
riously on the effect of this Bill, so that 
some alteration might be made in it before 
the third reading. 

Tut LORD CHANCELLOR said, he 
believed Lord St. Leonards stood alone in 
i his objection. The Bill was founded on 
the recommendation of the Chancery Com- 
mission of 1856; it had passed the Com- 
mons, and there the matter was fully con- 
sidered by the lawyers who were Members 
of that ILouse, and they were unanimously 
of opinion that the Bill ought to pass. 
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The only difference from the recommenda-|to have been placed beyond argument, 
tion of the Commissioners was in the | The point to which he wished to refer was 
special machinery by which the Judges | that of open, general, unrestricted, com- 
would be able to perform the functions | petition—he did not, of course, mean un- 
which were given them in assessing | restricted in every sense—unrestricted as 
damages or ascertaining facts, namely, by | to the appropriate qualifications of the per. 
enabling them to summon a jury. The | sons examined ; but in the sense that the 
noble and learned Lord near him (Lord | examinations should be open to every per- 
Brougham) objected that the Judges, to | son properly qualified. The original Order 
whom was given the power by this Bill of | in Council, which was dated May 21, 1855, 
assessing damages, might be disposed to | expressly reserved the system of nomina- 
transfer to the Chief Clerks that particular | tion. He did not mean to say that Order 
duty, and he objected to that being done | had not been acted upon, or that it had not 
without the consent of parties. He under- | been productive of good. At a very early 
stood the Lord Chief Justice to suggest | period after the Order in Council to which 
that there was no necessity whatever for | he had referred was issued, a Motion was 
this particular Amendment, because he | made in the House of Commons to the 
considered the Judges would never shift | effect that an humble Address be presented 
from themselves the responsibility of as- | to Her Majesty, praying that Her Majesty 
sessing the damages except in cases of | would be graciously pieased to direct the 
trifling amount, where it was infinitely | establishment of a system of open compe- 
better that they should be settled by the | tition in the case of candidates for the Civil 
Chief Clerk than by the Judge in open | Service. That Motion was met by the 
court. He thought he might suggest to | previous question, which was carried by a 
his noble Friend that it was not necessary | majority of 140 to 125. An address upon 
to press his Amendment. the same subject was again, however, 

Lorpv CRANWORTH thought they | within a year moved, which was also 
were discussing a very unneccessary met by the Previous Question, which 
Amendment. There was nothing in the | upon a division was carried by a majority 
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Bill to enable the Judge to transfer the |of 21—the numbers being 108 and 87. 
The question was, he might add, once more 


assessing of damages to the Chief Clerk. 
Lorp BROUGHAM read the clause, | submitted to the notice of the House of 
which stated that “it shall be lawful for | Commons on the 2nd of July, 1857, when 
the Court to award damages, and such da- | a Resolution was passed to the effect that 
mages may be assessed in such manner as | it was the opinion of the House that the 
the Court may direct.” This wording, he | principle of unrestricted competition ought 
considered, justified the opinion he had | to be extended in conformity with the de 
expressed. cision at which the House had previously 
Report considered. Bill to be read 3* on | arrived. To that Resolution an unanimous 
Monday next. assent was given. Now, he must say that 
he had heard with some little surprise that 

COMPETITIVE EXAMINATIONS FOR THE | hardly any result had followed that Vote 
CIVIL SERVICE—QUESTION. |of the House of Commons. The Commis- 


Lord LYTTELTON rose to put a ques- 
tion to the Government upon a subject to 
which he attached great importance— 
namely, the system of competitive examina- 
tions for the civil service. He believed the 
recent change in our system had been pro- 
ductive of much good to all parties, for it 
had tended to remedy the evils of patron- 


|sioners themselves had, for instance, in 
|their last Report stated most distinctly 
| that competition for situations in the Civil 
| Service had not been open to all those who 
| were desirous of coming forward and who 
| had fulfilled the requisite conditions ; the 
competition being limited to persons who 
| had been nominated by the authorities to 


age and improve the general standard of | whom was intrusted the duty of making 


education. The results of the system, as 
appeared by the Report of the Civil Service 
Commissioners, had been good; and the 
examinations on the whole had been well 
and judiciously conducted. He was not, 
however, about to enter into the general 
merits of the system, which he conceived 
The Lord Chancellor 


| public appointments, in direct contraven- 
|tion of the Vote of the other House of 
| Parliament. In the case of India he be- 
lieved there now existed a really effective 
' system of open competition for the Civil 

Service, and he was sorry to find that some 
| doubt prevailed as to whether such was the 
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case in regard to the Civil Service at 
home. A vote of the House of Commons 
had but a few days before been given in 
favour of the system of open competition at 
examinations for the Artillery at Woolwich; 
and he could not, taking into account the 
frequent expressions of opinion in favour 
of the general establishment of such a 
system, help thinking that there was some 
little reason to complain of the position in 
which the question at the present moment 
stood. He was not, however, disposed to 
cast the slightest blame upon the present 
Government, which had been only a short 
time in office, in reference to the subject, 
and he should therefore content himself 
with simply asking whether it was the in- 
tention of the noble Lord at its head to 
carry any further the system of competitive 
examination for appointments in the Civil 
Service ? 

Tue Eart or DERBY said, it was not 
his intention, in reptying to the question 
which had just been put to him, to enter 
into any general discussion of the merits 
of the system of competitive examination. 
He might, however, state that that system 
prevailed in the case of appointments to 
clerkships in the Treasury, in the Secre- 
tary of State’s offices, in the Board of 
Trade, and in the Customs Department. 
The principle which it involved was never- 
theless of quite a novel character, and one 
the development of which their Lordships 
and the country ought, in his opinion, to 
watch with great care. It was not at all im- 
probable that many cases would, under its 
operation, occur—as many had occurred— 
in which candidates who had, beyond all 
question, proved themselves to be superior, 
sofar as a mere examination was concerned, 
to their opponents, and who had in conse- 
quence obtained the public appointments 
which they sought—would be found to be 
in other respects completely inadequate to 
the discharge of the duties which they 
would be called upon to perform. In sup- 
port of that view he might observe that he 
had heard of three young men who not 
long ago had passed an examination in a 
most creditable manner for admission to 
Woolwich, and yet it had turned out that 
one of them could not be taught to ride ; 
while another objected to the system of 
drill to which he was subjected ; the third 
declared be could not live at Woolwich. 
He might also mention the case of a 
young gentleman who had been appointed 
clerk in the Foreign Office, after having 
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passed an examination in which he had 
shown himself greatly superior to his op- 
ponents, but who laboured under a physi- 
eal infirmity, which—although he might 
perform the duties of his office exceedingly 
well—rendered him in some important re- 
spects less qualified than others would be 
for the particular position which he hap- 
pened to occupy. With respect to compe- 
titive examinations, he could only say 
that in his opinion the greatest care ought 
to be taken in determing their character. 
The same kind of examination was not 
adopted for all cases. The same form of 
examination ought not, for instance, he 
thought, to be invariably laid down in the 
case of candidates for situations the duties 
of which were entirely different. It must 
also be borne in mind, in dealing with 
the question, that in examination from 
papers or vivd voce—and particularly vivd 
voce—many men superior in real qualifica- 
tions failed to obtain the places to which 
their attainments entitled them. Some men 
were of a nervous temperament, while some 
had not their powers of memory so com- 
pletely at command as those with whom 
they were called upon to compete. Some 
men, moreover, might fail in those portions 
of the examination to which they might 
be subjected, which were utterly insignifi- 
cant ; and he could not, under these cir- 
cumstances, help feeling that it was the 
duty of Parliament to be exceedingly cau- 
tious and circumspect in extending the 
principle for which his noble Friend con- 
tended. In giving expression to those 
sentiments, however, he must not be un- 
derstood as being opposed to that principle. 
Ie, upon the contrary, was as anxious as 
any man could be to see the means of 
obtaining honourable employment in the 
public service placed within the reach of 
the middle classes in this country ; but he 
at the same time felt quite sure that it 
was expedient that the system of a com- 
petitive examination should for some years 
to come be regarded in the light of an ex- 
periment which required to be carefully 
watched. Their Lordships should recollect 
that, although it was very easy to extend 
the system if it were found advantageous, 
yet there would be much greater diffi- 
culty in restricting and diminishing the 
amount of competition, if it were once 
extended too far, however great the incon- 
venience which might result from it. For 
his own part, he differed from his noble 
Friend if he thought that every clerkship 
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in every office should be open to the un- 
limited competition of any number of per- 
sons who chose to come forward. He 
(the Earl of Derby) thought it was due 
to the heads of the different departments 
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that they should have the opportunity of | 
selecting from their lists persons whom | 
they thought most likely to suit the re-| 
quisitions of the different offices which | 
Subject these to the| 
greatest amount of competition possible ; | 
let the best men win without reference to | 


became vacant. 


influence; and, above all, of those who 


were subjected to the competition, let none | 
be selected who did not come up to a) 
certain minimum standard of qualification. | 
He did not agree either that only one! 
out of a large number of persons who en- | 


tered into competition should be selected. 
If eighteen or twenty presented themselves 
for examination, and only one were select- 
ed out of those, the number of disappoint- 
ments would be unduly large, and young 
men would be discouraged from coming 
up when the chances of success were so 
greatly against them. Tis opinion was— 


and he believed arrangements to that ef- | 


fect were in contemplation at some of the 
public offices—that a greater number of 
persons should be introduced for exami- 


nation, and that they should compete for | 
more than one office at the same time. | 
Thus, instead of having three men to| 
contend for one appointment, the result of | 
which might be that two men of superior | 


qualifications might fail to get anything, 
three or four clerkships should be put up 
at the same moment among three times 
the number of candidates. In that case, 
out of twelve or fifteen competitors, the 
three best men would obtain employment ; 
whereas according to the present system 
there might be three very inferior men 
contending for one clerkship and three very 
superior men for another, so that it did not 
follow that the two appointments would be 
filled by the two best men. Some altera- 
tion of this kind might be necessary, and 
meanwhile the attention of the Government 
and of the different departments should be 
steadily directed to this principle of com- 
petitive examination, not with a view to 
abandon it or to hastily extend it, but with 
a view carefully to watch its effects and in- 
troduce such changes as experience might 
seem to render desirable. He believed that 
in all the different offices there was every 
disposition to give the fullest and fairest 
trial to this experiment; and he did hope 


The Earl of Derby 
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| their Lordships and the other House would 
consider it as an experiment, the progress 
of which should be watched with the great. 
est possible caution. 

Eart GRANVILLE said, he did not 
think that the noble Lord (Lord Lyttelton) 
had any good grounds for accusing the late 
Government of having broken faith with 
the House of Commons on this subject; 
because, if he remembered right, in the 
last debate which took place in the other 
House, when a Resolution passed in favour 
of competitive examination, both the then 
Chancellor of the Exchequer and the Prime 
Minister clearly laid down that, in agreeing 
to it they agreed merely to the limited 
amount of competition which was now in 
foree ; and the Resolution was agreed to 
on that understanding. He concurred with 
the noble Earl at the head of the Govern. 
ment that it was much easier to extend 
than to contract the system of competitive 
examination, and that, at all events, there 
was no harm in going slowly to work. He 
must say, however, as far as his experience 
went—and it would probably be confirmed 
by the noble Marquis who succceded him 
—that in the Council Office the success of 
the system had been very marked as to the 
clerks selected under it. He believed, too, 
that the general experience of all the pub- 
lic offices was in favour of the system. 
No doubt, in some instances the result, as 
mentioned by the noble Earl, might be 
rather ridiculous. There was 4 difficulty, 
for example, in competitive examinations 
| for military appointments which did not 
exist in civil offices, because in the former 
case certain qualities were necessary which 
it was very difficult to test by examination. 
With regard, however, to the gentlemanin 
the Foreign Office who had obtained a 
clerkship by a competitive examination and 
was then found to be suffering from phy- 
sical infirmity, if he was not greatly mis 
taken, one of the most useful clerks in the 
Foreign Office appointed under the old sys 
| tem was certainly suffering under at least 
jan equal physical disability. On the whole, 

he believed that if you took any large num- 
ber of cases into account the men who had 
given proofs of study in a competitive ex- 
amination were more likely to have those 
habits of industry, attention, and accuracy 
which were, after all, of the most im- 
portance in those who aspired to fill public 
appointments. Then, also, it should be re 
membered that probation formed a very 
important part of the new system. Besides 
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the certificates of character required— 
which, he admitted, were often not much 
to be depended on, any more than the re- 
commendations under the old system—no 
appointment was finally filled up until the 
candidate had undergone a considerable 
probation in the office, by which his moral 
qualities were tested in the same manner 
as his intellectual qualities had been proved 
by examination. On the whole, he believed 
the system worked well. 

Tue Eart or ELLENBOROUGH said, 
their Lordships were aware that the civil 
service of India had been thrown open to 
competition by Act of Parliament. He had 
been induced to make some inquiry as to 
the manner in which that principle worked, 
and he could not say that the result of his 
inquiry had been by any means of a favour- 
able nature. In the first place, he found, 
what he certainly expected, but was ex- 
tremely sorry to find, that the social posi- 
tion of the gentlemen appointed under the 
competitive system was very inferior to that 
of the gentlemen appointed under the old 
system ; and this, he thought, was a sub- 
ject of very grave regret. From private 
inquiries he had instituted he found, too, 
that after they had arrived in India, what- 
ever their success might have been pre- 
viously, their progress was not propor- 
tionately rapid. They stood still; they 
thought they had obtained their end, and 
that they had nothing further to do except 
to enjoy themselves in the lucrative offices 
conferred upon them by Act of Parliament. 
He had written to Lord Canning on the 
subject, and had requested him to send 
home a full report as to the comparative 
efliciency and competency of the persons 
appointed from Waileybury and those 
appointed under the system of competitive 
examination. While we were endeavour- 
ing to frame as good a theoretical govern- 
ment as we could for India, he trusted their 
Lordships would recollect that if the persons 
sent out from hence to govern that empire 
were of an inferior character no improve- 
ment we could by possibility effect in the 
form of government would counterbalance 
the mischiefs which would be thus produced. 

Eant GREY said, he had heard with 
great satisfaction the answer given by the 
noble Earl at the head of the Government, 
and was glad that he recognized the im- 
portance of proceeding cautiously in this 
matter, His own opinion, from all he 
could hear was, that very great caution 
indeed was necessary. No man could doubt 
that a few years ago some great reform as 
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to the mode of admitting persons into the 
civil service was called for; that an ex- 
amination was required which would fairly 
test the qualities of the candidates and 
exclude the incompetent; and that this 
examination should be conducted by an 
independent authority different from that 
by which these persons were appointed. 
He, for one, had long been convinced of 
this, and to such an extent he was very 
glad of the adoption of the principle of 
competition. When, however, you came 
to competitive examination, and, above all, 
to what his noble Friend (Lord Lyttelton) 
desired—open competitive examination— 
the case was very different. He believed 
that no care which could be taken, no cau- 
tion which could be exercised on the part 
of those who were to administer this sys- 
tem, could prevent appointments in the 
civil service under open competition from 
becoming the reward of successful “‘ cram- 
ming.” Le believed it was impossible to 
devise an examination which should not be 
open to that objection. In the early stage 
of the system this was not felt. People 
were not prepared for the examination ; 
they did not quite understand it. The 
system of cramming grew by degrees. 
We were not, therefore, to judge from the 
results at present obtained as to what 
would be the effects of the system of cram- 
ming hereafter. Now, he was convinced 
that with regard to the efficiency in after 
life of those who were employed in the 
public service there was no system so fatal 
as that of cramming. The memory was 
forced with knowledge which in itself was 
useless, at the expense of all the higher 
qualities of mind. Judgment and the 
powers of reflection were sacrificed, with- 
out developing those talents which were 
really wanted ; the brain was over-stimulat- 
ed at an early age, and the memory over- 
loaded. He believed this to be the ten- 
dency of the system; and what had been 
stated by the noble Earl opposite (the Earl 
of Ellenborough) as to the results which 
had already made themselves felt in India 
afforded some confirmation of that belief. 
Looking at the effect which might be pro- 
duced not merely upon the civil service, 
but upon the general education of the 
country—looking at the prospects of the 
rising generation, whether intended for the 
civil service or not—he was persuaded that 
if the system of cramming were introduced 
into all our places of public education, 
owing to the competition which would arise 
who should get most of these prizes, the 
31 
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utmost mischief would be done. He earn- 
estly pressed the noble Earl opposite— 
while he acted with the caution which he 
had said would be observed by Her Ma- 
jesty’s Government—to lose no time in 
making some inquiry as to the effect of 
the system of competition in other coun- 
tries, where it had already been established 
to some extent. He was informed that in 
France, according to the opinions of men 
who were best able to form a judgment on 
the subject, the effect of throwing open 
many appointments to free competition had 
been very prejudicial to the young men of 
that country; and he hoped the noble Earl 
would take measures for ascertaining accu- 
rately what had been the result of such a 
system in France and in other continental 
countries in which it had been adopted. 
He wished to make only one other obser- 
vation—that he feared if the House of 
Commons pursued the practice of coming 
to decisions upon very important questions 
affecting the administration of public af- 
fairs, not by Bills, but by simple Re- 
solutions adopted very hastily, after very 
little consideration, and frequently against 
the opinions of Members on both sides who 
were most competent to give advice on 
such subjects, they must be prepared to 
find that the votes so given would often re- 
main a dead letter, and that too with the 
approbation of the country. 

Lorp WODEHOUSE felt as much as 
any man that cramming could never be 
productive of sound results; but the ques- 
tion to be considered with regard to the 
proposal to establish competitive examina- 
tions was, whether the system now in force 
gave better men than could be obtained 
by competitive examinations. He entirely 
agreed with the noble Earl at the head of 
the Government that they ought to rest for 


a while, and see the effects of what had 


already been done; but he saw nothing to 
prevent the possibility of further extending 
the system. 


{LORDS} 








Cramming had some merits. | 


It tested, at any rate, whether a man was | 
able within a given time to get together | by every principle of honour and humanity 
a large amount of information on any one |—to take measures for the extirpation of 


subject. 
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thought competition gave a great spring to 
an honourable ambition, and a great motive 
for industry and attention. He believed 
they could not do better than cautiously to 
pursue the same system they had entered 
upon, under which he thought they would 
find a greater amount of energy, activity, 
and zeal, for the public service than had 
hitherto existed. 

Lord REDESDALE said, that in the 
army as much depended upon the body as 
upon the head; and as riding had been al- 
luded to by the noble Earl at the head of 
the Government, he must say he did not 
see why candidates for commissions should 
not be subjected to a competitive examina. 
tion in riding. He believed that if, on ad. 
mission into a cavalry corps, there was a 
competitive examination ‘‘ across country,” 
with marks for those who got on well, many 
efficient men would be admitted who would 
be excluded if it were left entirely to head 
work, It was no doubt desirable to take 
care that we did not admit to the public 
service men who were entirely ignorant; 
but if we restricted the examination for 
the army to head work, we should get a 
set of men who would not be so efticient 
in the field as could be desired. 


THE SLAVE TRADE, 
NOTICE OF MOTION. 

Tue Bisnop or OXFORD: My Lords, 
I give notice that on Thursday next I will 
present a petition from Jamaica touching 
the Spanish Slave Trade, and that I will 
eall your Lordships’ attention to the prayer 
of that petition. 

Lorp BROUGHAM rejoiced to hear 
that such was the intention of the right 
rev. Prelate. The petition was of the 
greatest importance, and deserved the 
fullest attention and consideration at their 
Lordships’ hands. [He solemnly adjured 
his noble Friend (the Earl of Malmesbury) 
that no time should be lost in urging upon 
the Spanish Government to effect what 
they were bound by treaty to do, as well as 


It might not qualify him for the | the slave trade from its colonies—by pro- 


public service, but, on the whole, it was a| hibiting effectually the corruption of its 
considerable advance on the former system; | governors and others under whose con- 


715 


and in considering what they had done, 
they should endeavour to ascertain whether 
better men were not got under the new sys- 
tem than when selections were made by a 
Minister. During his own brief experience 


| 
| 


nivance the slave trade had flourished in 
those colonies. Brazil was under the same 
stigma at one time; but the firmness of 
the Portuguese Government finally put 4 
stop to it, and the Portuguese slave trade 


he had never found that too much know-| was absolutely gone. If anything could 
ledge was a fault, and in sclecting men he| increase his grief it was by Spain abandon 


Earl Grey 
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ing those efforts which she had made for 
the suppression of the slave trade, leaving | 


| 
| 
| 
| 


the coast of Cuba open in a great measure 
to that infamous traffic, for it would be 
impossible to make a blockade there effec- 
tually without very great risk of coming into 
conflict with another power which, unfortu- 
nately for the cause, and most disgrace- 
fully for itself, had not the same feeling on 
the subject of the slave trade as we had. 


RELATIONS WITH THE UNITED STATES. 
QUESTION, 


Tue Eart or CLARENDON wished to | 


put a question to his noble Friend opposite, 
the Secretary for Foreign Affairs, with re- 
ference to the subject to which the noble 
and learned Lord (Lord Brougham) had 
just alluded. He wished to know whether 
his noble Friend could afford the House 
any information that might tend to allay 
the great uneasiness which had prevailed 
in the public mind during the last few days 
with reference to certain alleged proceed- 
ings on the part of British cruisers, and 
the preparations it was said the United 
States Government were making to pre- 
vent acts which they regarded as equivalent 
to that right of search which had never 
been conceded by the United States, and 
which were lovked upon in that country as 
national insults. He (the Earl of Claren- 
don) believed that no information on the 
subject had yet been received in this coun- 
try beyond certain ex parte statements 
which had been published in the United 
States, and the abstract of some corres- 
pondence which had been laid before the 
Congress by the President. There was, 
therefore, no means of judging how far the 
cruisers of [fer Majesty had exceeded their 
instructions by stopping some American 
vessels which were engaged in the coasting 
trade, and by firing into others. He not 
only hoped, but expeeted, that it would be 
found there had been a great deal of ex- 
dggeration in the statements which had 
appeared on this subject, and he had no 
doubt that if his noble Friend had received 
any information, he would not hesitate to 
lay it before their Lordships. At all events, 
his noble Friend would probably inform 
their Lordships whether he had had any 
Communication from the United States 
Government on the subject, and in what 
state matters were. If, as he (the Earl of 
Clarendon) had no doubt was the case, no 
other or more stringent instructions had 
been sent out than those under which 


cruisers had been in the habit of acting, | 
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|he felt assured that not only were there 
no grounds of quarrel between the two Go- 
vernments, but that the irritation—which 
would be justified if the statements that 
/had been put forth were true—would be 
| but momentary. There were no instruc- 
tions, of which he had any knowledge, 
under which the commanders of British 
| cruisers would be authorized to do what it 
|} was said had been done; and if they had 
|exceeded their instructions, Her Majesty’s 
| Government could have no hesitation in 
| stating that that was the case. This was 
a question upon which, in his opinion, it 
was requisite that great forbearance should 
be exercised by both Governments, to pre- 
vent a state of things which neither of 
them would desire—an extension of the 
slave trade, or a rupture of political rela- 
tions. The United States Government 
were the first to declare the slave trade 
piracy, and he was therefore convinced that 
the President of the United States and his 
Government were no more desirous than 
were the Government of this country that 
that trade should be extended. But it 
could not be concealed that vessels belong- 
ing to the United States had carried on 
the slave trade on the coast of Africa, and 
that the flag of the United States had been 
used as a cover for that trade; and he did 
not see how, unless some right ef search 
was given, the real nationality of the flag 
of suspected vessels could be ascertained. 
Such a right had been admitted by all 
maritime nations for their common protec- 
tion, for without it the most atrocious deeds 
might be perpetrated and yet remain un- 
punished. But the possession of such a 
right was a very different thing from the 
manner of exercising it. He was certain 
that no oflicer commanding a_ British 
cruiser, whatever his suspicions might be, 
would exercise the right of searching an 
American vessel if he was really convinced 
that it was bond fide American. We were 
as proud as the Americans were of the 
honour and independence of our flag, and 
just as determined to protect it whenever 
protection was lawfully claimed and could 
be legitimately given; but we should con- 
sider our flag tarnished if it were made a 
cover for nefarious transactions such as he 
had referred to ; and, so far from finding 
fault with any foreizn Powers which should 
interpose to prevent the perpetration of 
such offences, we should rather be obliged 
to them for their interference. He did not 
think the American Government would 
differ from us on that point, and he there- 
‘i 
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fore hoped that both Governments would 
calmly consider the matter, and, continuing 
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when the ships were quitting the port they 
were followed and chased at sea. It is 





to entertain towards each other friendly | also stated, my Lords, that every Ameri- 
feelings and sentiments of mutual respect, | 


come to some good understanding on the 
subject. He wished to ask his noble Friend 
whether any late communications on this 
subject had passed between Her Majesty’s 
Government and the Government of the 
United States, and whether anything had 
occurred to justify the apprehensions which 
had been entertained ? 

Toe Ear or MALMESBURY: 
Lords, I am _ extremely glad that 


My 


my 


can ship, upon leaving was pursued by our 
eruisers in the Gulf, and was brought to 
and searched. Now, 1 have not the least 
idea whether these alleged facts are cor- 
rect; but these are the statesments that 
have been made, and your Lordships are 
aware that there is nothing in the inter- 


| national law nor in the treaty of 1842 to 
| justify the adoption of those measures, 


noble Friend has prefaced his question by | 


the very judicious language which he has 
used. Great advantage must necessarily 
follow such a course, when in a moment of 


difficulty like this between two Govern- | 


ments, a leading member of the Opposition 
is seen rising in his place, and expressing 
such sentiments and such views as we have 
just heard expressed by my noble Friend. 
My Lords, I am not in a position at this 
time to give your Lordships any ascertained 
information upon this subject. The events 
which have been stated to me as having 
occurred up to this time are but ew parte 
statements on the side of the American 
Government. If, however, these events 
are correctly reported—if the events which 
have taken place are exactly such as have 
been described by the American Govern- 
ment, I have only to say that Her Majesty’s 
Government will certainly not be prepared 
to defend or to justify them. But I trust 
that a great deal of exaggeration has been 
committed in the description I have re- 
ceived of them; though at the same time 
I must confess that some acts have been 
committed which cannot be justified by any 
provision of international law, nor by any 
treaty in existence between Iler Majesty’s 
Government and the Government of the 
United States. My Lords, I have be 

formed that on one occasion a body of men 
landed upon the coast of Cuba from one of 
Her Majesty’s ships. That is, of course, 


a 


a 





been in- | 


peculiarly a Spanish question, and can | 
only be incidentally mentioned in ¢onnec- | 


tion with the American complaints. There 
has been also a statement made that con- 
siderable annoyance has | 
by American traders lying in the port of 
Havannah, from a system of watch boats, 


as they are called, being ordered to 


been experienced | 


row | 


round those ships and watching the cargoes | 
that were taken in or out of those ves- | 


C 


sels; that this sort of surveillance or 


My Lords, if these facts be literally true 
it is impossible that the Government can 
defend them. But I entirely agree with 
what my noble Friend has said, that the 
American flag is frequently prostituted to 
cover the slave trade and other illegal acts. 
It is most desirable, therefore, that some 
agreement should be come to by the Go. 
vernments of the two countries by which it 
will be distinctly understood that certain 
proceedings may be taken by the officers 
of the respective States with the view to 
the discovery of the impositions to which 
I have alluded, whilst at the same time 
nothing shall be done that could be of- 
fensive to the honest trader. It is to that 
point 1 have directed the attention of the 
United States Government, in my con- 
versation with the Minister of that country. 
I do not think there is any great difference 
between us as to the view in which we re- 
gard the matter. After the conversations 
I have held with the Minister on the sub- 
ject; after the despatch which I have 
written to Lord Napier ; and after the dis. 
tinct orders sent out to the squadron in 
those seas, I trust, my Lords, that there 
will be no repetition of the acts described. 
Under these circumstances, I trust and 
hope that in the meantime no act will be 
committed by either conntry calculated to 
give offence. I believe that as soon as the 
conversations to which I have referred are 
repeated upon the other side of the At- 
lantic, this country will remain under no 
apprehension of any consequences occur- 
ring at all likely to break that alliance be- 
tween the two great Powers which have so 
happily existed for many years. 

Tne Eant or HARDWICKE: My Lords, 
I wish to say a few words in reference to 
the service with which I have the honour 
to he connected. [er Majesty’s Govern- 
ment have proceeded in this matter most 
carefully and deliberately, and they have 
sent out distinct orders as to the opera- 


s-| tions to be performed by the officers em- 


pionage was continuously kept up, and that | ployed in this service in regard to questions 


The Earl of Clarendon 
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of nationality. If these operations have 
been exceeded by any of our officers they | 
must be responsible for that excess. They | 
were especially admonished to give no | 
offence, if possible, to any nation in bi | 
ducting their operations in those seas. | 

Tlouse adjourned at a quarter to | 


Seven o'clock, to Thursday next, 
half-past Ten o’clock. 


MOUSE OF COMMONS, 


! 

| 

Tuesday, June 8, 1858. | 

Misvtes.} Pustic Birts.—l° Clerk of Petty Ses- 

sions (Ireland) ; Piers and Harbours ; Leases 
and Sales of Settled Estates Act Amendment ; 

Members’ Freedom from Arrest | 

8° Church Rates Abolition, 

| 


LANCASHIRE ‘AND YORKSHIRE AND 
EAST LANCASHIRE RAILWAY COM- 
PANIES BILL.—CONSIDERATION, 


Order for consideration, as amended, 
read, 

Mr. CROSS objected to the Bill. 

Mr. CUEETHAM hoped that the House 
would uphold the decision of tlhe Com- 
mittee. 

Mr. HENLEY said, that this was a 
larger amalgamation than had been per- 
mitted to take place between competing 
lines. If Parliament consented to this 
amalgamation he hardly knew what amal- 
gamation or what anomalies it could ob- 
ject to. 

Mr. MILNER GIBSON thought that 
the parties who had been to the Board of 
Trade to make representations against this 
Bill would have done well to make theia 
before the Committee, and to substantiate 
them by evidence. The Committee had 
decided that there was a special case for 
amalgamation, and he advised the House 
to support the decision of its Committee. | 

Mr. POWELL denied that the towns 
affected by this Bill were satisfied with the 
proposed amalgamation. 

Mr. VANCE believed that the traders 
and manufacturers of Yorkshire were 
favourable to the measure. 

Mr. SOTHERON ESTCOURT thought 
that the President of the Board of Trade 
had only done his duty in calling the at- 
tention of the House to the circumstances 
of this amalgamation. He would advise 
his right hon. Friend to move the rejec- 
tion of the Bill on the third reading, if, 
upon further consideration, he should con- 


{Jone 8, 
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sider the precedent established by it mis- 
chievous and dangerous. 

Clause added : Amendments made. 

Bill to be read 3°. 


CHURCH RATES ABOLITION BILL, 
THIRD READING.—ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
| Debate on Question [Ist June], “« That 


| the Bill be now read the third time.” 


Question again proposed. 

Debate resumed. 

Sm JOHN TRELAWNY said, he 
could not conceive that any great advan- 


'tage would be gained on the part of the 


mover if he were to go into any arguments 
upon a question which had been so fully 
| discussed as that which was before the 
Ifouse. But it had been charged against 


‘those who supported this Bill that they 


were not disposed to accept any compro- 
mise, and that they had shown no dispo- 
sition to entertain proposals which came 
from the Ministerial benches. It was not 


|their fault, but the fault of those who 


made proposals which were either useless 
or impracticable. He was satisfied the 
measure would work, as he believed that 


|members of the Church of England had 


sufficient love and veneration for the esta- 
blishment to support the fabric. He would 
suggest that if hon. Gentlemen opposite 
conceived there were any practicable means 
of meeting their views they should leave 
the House of Lords to exercise their 
powers of invention; and then, when the 
Bill came back, the onus would be cast 
upon its supporters of refusing that which 
might be a practical suggestion. He ealled 
upon Members to consider what their con- 
dition would be if they went on having de- 
bates upon the subject of church rates 
every day, morning and evening, till the 
dog days, and concluded by asking the 
House to assent to the third reading. 

Sir BROOK BRIDGES said, he must 
admit that every thing that could be said 
for or against the Bill was exhausted, but 
as he had never before addressed the 
Ilouse on this subject he would crave its 
indulgence while he put before them his 
notion of the position in which the ques- 
tion of church rates stood. To his notion 
our pious ancestors, in establishing a 
Church in this country, had declared that 
they would not leave the manner in which 
God should be worshipped a mere matter 
of chance, but that the whole of the 
landed property -of the country should be 
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liable to its support. Accordingly, they 
recognised the principle that those who 
were rich should maintain that Church 
for the benefit of the poor, and placed 
upon the landed property of the kingdom | 
the impost of tithes for the support of the 
ministers of the Church, and the impost 
of church rates for the sustentation of the 
fabric of the Church. Was this an un- 
reasonable, unjust, or unfair thing? He 
thought not. They did not admit the | 
possibility of those who shared in the ad- 
vantages of the Church ever neglecting it. | 
They believed as little that a man could | 
neglect his parish church as that he was | 
capable of committing parricide ; but they 
gave to the parishioners the right of saying 
when the church required repair, and to 
what extent repair was necessary: and 
this this appeared to him (Sir Brook 
Bridges) a just and necessary arrange- 
ment. It had been reserved for the pre- 
sent times, however—and the contrast was 
not a flattering one—to relieve a large 
portion of the land from all future charge 
for tithes, and to receive with favour the | 


proposition then lying on the table. But | 
| 





who was the hon. Gentleman who had in- } 
troduced that proposition ? 
Trelawny) was the owner of large land- 
ed property, the representative of one of 


He (Sir John | 


*y. . | 
the oldest and most respected families in 


Cornwall, and he (Sir Brook Bridges) 
should not certainly have expected such a 
measure to emanate from him, seeing that 
if it were passed into law its immediate 
effect would be to relieve lis property 
from a charge to which it had been 
legitimately subjected for ages. He could 
easily understand that the Bill would affect 
rich parishes in a degree comparatively 
slight; but what would be its effect in 
those parishes where the poor abounded ? 
How were the poor who laboured for 
their daily bread to maintain a church, 
when the rich man who possessed the 
property of the district would no longer 
be bound to supply them with the means 
of worshipping God? It was said that 
many persons felt aggrieved at having to 
pay church rates, because they dissented in 
opinion from the Established Chureh ; but 
if this argument were good for anything— | 
if it were just and right and liberal on the 
part of those who founded the Church to | 
place this charge upon the land — how 
could gentlemen say that their consciences | 
were aggrieved by having to pay it when | 
the land passed into their hands subject to | 
the impost? Why, they might as weet 


Sir Brook Bridges 


{COMMONS} 
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ably object to pay a quit rent to the lord 
of the manor. The hon. Member for 
Tavistock told them the other day of in. 
stances in which the destruction of foxes 
and sparrows had been charged to the 
church rate. Well, he (Sir Brook Bridges) 
did not stand up in that House for the 
purpose of defending abuses; and he did 
not hesitate to say that he believed the 
only charge that ought to be placed upon 
the rates was that which the honour and 
glory of God required —the maintenance 
of the fabric and the carrying on of Divine 
worship in a decent manner within its 
walls. With regard to the grievance which 
was said to be involved in the question, 
how did that really stand? Every en. 
couragement had been given to the oppo- 
nents of church rates to bring their case 
before the House. Yet what did it amount 
to after all? Why that church rates were 
refused in about 5 per cent of the parishes 
of the kingdom ; and the ilouse was now 
called upon for the sake of five parishes 
out of a hundred to do that which must 
result in deeply wounding the consciences 
of men. It was now proposed to sub- 
stitute mere voluntary contributions for the 
long-established system of church rates; 


}and he believed that if it were adopted, 


and the Church had to rest for its support 
upon what might be the whim of fancy of 
the public at the moment, we should have 
no right to expect the blessing of God 
upon us as anation. If he could believe that 
the levying of church rates was either 
illiberal or unjust, he should be among the 
first to object to their continuance, and 
call for an alteration of the law. He was 
anxious that if there were any proved 
abuse, it should be rectified; and he 
should be happy to give his vote in sup- 
port of a measure which would effect that 
object ; and when a district church had 
arisen he had no objection that the new 
edifice should be kept up by the rates of 
those who resided in the district, who 
should then be relieved from contributing 
to the old church ; but nothing he had yet 
heard had induced him to swerve from the 
opinion he had hitherto entertained—that 
the sustentation of the edifice of the chureh 
ought to be provided by means of church 
rates, and therefore, he should move as an 
Amendment, that the Bill be read a third 
time that day six months. 

Mr. PACKE seconded the Amendment. 
It had been said that no compromise had 
been offered by those who objected to the 
unconditional repeal of church rates; but 
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he would appeal to the House whether 
many compromises had not been thrown 
out to hon. Members opposite, both in the 
present and former Sessions. But the fact 
was that every effort at compromise had 
been indignantly rejected by the opponents 
of church rates who were evidently re- 
solved to carry their Bill without modifica- 
tion. It was also said that this measure 
would benefit the Church itself; but he 
was at a loss to see how a measure could 
benefit the Church which deprived it of 
the means of maintaining and repairing the 
sacred edifices. With regard to raising 
the amount required by voluntary con- 
tributions that was just as reasonable and 
practicable a proposal as if the Chancellor 
of the Exchequer were to bring forward 
a voluntary budget for levying voluntary 
taxes. One measure would work, he ap- 
prehended, just as efficiently as the other. 
There were many Gentlemen in the House 
who would give their support to the Bill 
who were undoubtedly good members of 
the Established Church ; but he was sure 
they could not be aware of the great diffi- 
culties in which they would place the 
Church by the votes they were about to 
give. The fact was, that the whole sys- 
tem at present in operation for the man- 
agement of the Church would be upset by 
the Bill. His hon. Friend had alluded to 
the statement of the hon. Baronet (Sir 
John Trelawny) that in many parishes 
the rates had been applied to the killing 
of vermin and other unworthy purposes, 
Now, he (Mr. Packe) believed that very 
many persons did entertain conscientious 
objections to the maintenance of church 
rates ; but he must say that he feared the 
great majority of persons were actuated in 
the opposition to those rates by no higher 
considerations than those which were con- 
nected with the pocket. If the Bill passed 
this House he should rejoice at its going 
up to the House of Lords, because in that 
assembly there had not been a discussion 
upon the subject since the year 1853, and we 
should probably have the advantage of hear- 
ing from some noble and learned Lords an 
explanation of the judgment of Lord Truro 
in that year, when that noble and learned 
Lord stamped the opposition to church 
rates as a stigma upon those who resorted 
to it, and declared that it reflected disgrace 
upon them. Their Lordships would also 
give the matter calm and deliberate con- 
sideration, unfettered by those influences 
which, more or less, warped the judgment 
of Members of this House. 


{Jone 8, 1858} 
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Amendment proposed, to leave out the 
*‘now,’”’ and at the end of the Question to 
add the words “ upon this day six months.’’ 

Mr. AKROYD said, he was opposed to 
the total and unconditional repeal of 
church rates, and must therefore vote 
against the Bill of the hon. Baronet ; but 
at the same time, he was as much in favour 
as any one could be of relieving Dissenters 
from a rate to which they conscientiously 
objected, in a manner consonant with their 
views and feelings, but so as not to raise 
an impassable barrier between church and 
dissent. It was not so much upon doe- 
trinal points as upon questions of Church 
government, that Dissenters and Church- 
men differed; and hence, he did not lay 
that stress which some might be disposed 
to do upon the religious objections to the 
payment of church rates. In the manu- 
facturing districts it was not uncommon 
for Churchmen and Dissenters to aid each 
other in their respective labours. But the 
Dissenters might justly claim exemption 
from the imposition of church rates, on the 
ground that having their own places of 
worship to build and maintain, they ought 
not to be called on to contribute towards 
the maintenance of the parish Church. 
The inhabitants of the new districts which 
had been carved out of the original parishes 
sought exemption from payment to the 
parish Church, in order to relieve them- 
selves from a double burden; and the Dis- 
senters with greater justice might urge 
the same argument. At the same time, 
while they did justice to the Dissenters 
they must take care they did not do so in 
a manner to inflict a perpetual injustice 
upon the Church. The Church hada right 
to raise its funds in its own way ; and if it 
chose to adopt the old and constitutional 
form of levying a rate, it ought not to be 
prevented from collecting such a rate from 
its own members. Moreover, the Bill could 
not be expected to prove a permanent settle. 
ment of the question, because it left untouch- 
ed a serious grievance under which Church- 
men laboured—it left Dissenters at liberty 
to interfere in the appointment of persons 
who had important functions to perform in 
relation to the services and discipline of 
the Church—he meant the churchwardens. 
Surely those only who paid church rates 
ought to be allowed to meddle with the elec- 
tion of church officers. No doubt churech- 
wardens had secular duties to perform as 
well as those which were purely ecclesias- 
tical ; but he thought that the parishioners 
might elect a parish warden, leaving to the 
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members of the congregation the privilege 
of choosing their own church officers—and 
this was no more than what the Dis- 
senters themselves enjoyed. He had hoped 
that some compromise would have been 
offered which would have carried out his 
views, and some had been proposed which 
he would have supported ; but they had 
fallen through from want of preconcerted 
arrangement and organization. Looking 
at the influence and character of many 
Members, both of the late and tle present 
Government, he was surprised that none 
of them had proposed any Amendment 
calculated to settle the question in a spirit 
of justice to all parties. The difficulties 
in the way of asettlement had been greatly 
aggravated by the suicidal policy of the 
Church herself. By her very constitution 
she ignored the existence of Dissenters, 
she forgot that they were the descendants 
of the stern old Puritans, who would never 
forego their rights, and the consequence of 
a policy which refused to yield to the altered 
circumstances of the age had been to raise 
an organization throughout the whole 
kingdom, which was felt at every election, 
and influenced Members in their conduct 
in the House. Still that was no reason 
why the just rights of the Church should 
in turn be encroached upon. The Brain- 


tree case was regarded by Dissenters 
as the foundation of their rights in refer- 
ence to church rates; but it seemed to 
him that they were in danger themselves 
of departing from the principle which was 
asserted in the final decision upon that 


case. For what was that principle? It 
was that the minority should have no 
power over the majority to make a rate 
against their will ; but this Bill proposed to 
take away the power of the majority in 
thuse parishes which now granted charch 
rates, and to prevent rates being granted 
at all. It seemed to bim that the prin- 
ciple of the Braintree case being now estab- 
lished, the question m‘ght easily be settled. 
As the law stood a majority could make a 
rate ; and all that was to be accomplished 
was, that they should have the power to 
levy them, at the same time respecting the 
rights of the minority by exempting the 
Dissenters. The mode which Dissenters 
uniformly adopted for the purpose of rais- 
ing funds for the maintenance of Divine 
worship, was by a pew rate; but even 
they were beginning to doubt the pro- 
priety of that plan, and to substitute in 
many places a voluntary weekly contri- 
bution from the members of the congre- 


Mr, Akroyd 


{COMMONS} 
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gation. But if they did not dictate to 
Dissenters as to the mode in which they 
should raise their funds, so neither ought 
the Dissenters to dictate to the Church, 
In places where church rates had been lon 
discontinued, they ought to leave church. 
men to impose a voluntary rate upon them- 
selves, but in rural districts they might 
leave the present system in operation, only 
preserving the rights of individuals. Cer. 
tainly he could never consent to transfer 
£300,000 a year from the Church to the 
landowners, who for the most part neither 
asked for it nor desired it. Just reverse 
the operation — talk of transferring 
£300,000 a year from the landowners to 
the Church, and see the outery that would 
be made, And was the Church of Eng- 
land so passive that she would tamely sub- 
mit to such injustice? Having thus ex- 
amined the position in which the question 
stood with regard to members of the Church 
and to Dissenters, he had new to consider 
the subject in so far as it affected the 
people. The Church of England had a 
right to be called a national Church, be- 
cause there were certain rites which she 
still performed for the bulk of the people 
—baptism, burial, and the visitation of the 
sick. These constituted her claim to be 
considered a national Church ; and until 
they entirely upset the parochial system 
they could not abolish her right to the title, 
She might also lay claim to it on another 
ground—the right which the entire popu- 
lation had to accommodation within the 
walls of their parish churches, without 
money and without price, whenever they 
chose to attend. He remembered see- 
ing that right asserted during the Chartist 
agitation, and a most impressive and affect- 
ing sight it was. Never did he see a more 
earnest or devout congregation ; and his 
only regret was that the right which those 
Chartists claimed had not been more fre- 
quently asserted. There could be no perma- 
nent settlement without preserving the 
rights of all three parties — Churchmen, 
Dissenters, and the people ; for if they en- 
croached on the rights of any, they would 
only sow the sceds of future discord and 
agitation. Ile augured well for the future 
settlement of the question from the spirit 
of forbearance and moderation which had 
been displayed, and he could not altogether 
disguise his wish, although perhaps it was 
unconstitutional to anticipate what the de- 
cision of the other House might be, that 
they might have an opportunity of legis- 
lating in another Session under the Chriss 
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tian feeling of mutual respect for the rights 
of all parties interested in the settlement of 
this question. 

Sm JAMES GRAHAM: Sir, I can- 
not give the vote which I am about to give 
without asking permission of the House to 
explain the reasons which will guide me in 
giving it. And although, Sir, this is not the 
place or the opportunity for the profession 
of areligious creed, yet I must be permitted 
to preface what I am about to say with a 
single sentence upon that subject. I was 
born and educated within the pale of the 
Church of England. With my deliberate 
judgment I have adopted its creed, I wish 
from my heart that its doctrines were more 
embodied in my life ; and I hope to die in 
its communion. Therefore, Sir, there is 
no more attached friend of the Church of 
England than he who has the honour of 
addressing you. And, being an attached 
friend of the Church of England, I am 
bound to consider the position of this ques- 
tion as it now stands with reference to the 
interests of the Church. I have listened 
to the speech which has been just addressed 
to us with the greatest interest, and to 
many of the propositions I give a ready 
assent. Iam not one of those who think 
this question of church rates a question of 
religious liberty, and I am not prepared to 
admit the right of Dissenters to claim the 
abolition of this rate; I am disposed rather 
to consider the question with reference to 
the interests of those two other classes to 
which the hon. Gentleman has adverted— 
the interests of the Church and of the peo- 
ple at large. Viewing it in this light, with 
respect to the interests of the Church, I 
would gladly have seen a compromise if a 
just one could have been effected. All com- 
promise has hitherto failed, and I must re- 
gard the question as it now stands. With 
the hon. Gentleman who has just sat down, 
Ido not think it right to speculate upon the 
possibility, or even the probability, that the 
Bill will be rejected elsewhere, and that we 
may see it again in another Session. But 
if I could allow myself so to speculate, I 
should boldly consider what is the best 
prospect, if this measure should not suc- 
ceed in the present Session ; and I should 
come to the conclusion that, with the view 
of arriving at a reasonable compromise, it 
would be better to send up the Bill to the 
House of Lords by a commanding majority. 
Ihave taken a part in various attempts to 
arrive at a compromise of this question. 
In the Government of Lord Grey I was 
associated with Lord Althorp—and my 











{Jone 8, 1858} 





Abolition Bill. 1714 


noble Friend opposite (Lord J. Russell) was 
a party to the proposition—in a plan by 
which it was hoped we might have effected 
even then a compromise of this matter. 
That Government, in the height of its 
popularity and power, proposed a measure 
which appeared to them a reasonable settle- 
ment: but so little even then was there a 
disposition to come to a compromise that 
the Government yielded to public opinion 
and withdrew the measure. My hon. 
Friend has alluded to attempts more recent 
to effect this same object : however para- 
doxical it may appear, I think the existing 
state of the law, though anomalous, is 
better than any compromise which has yet 
been proposed. For what is the practical 
working of church rates? In populous 
districts and in the large cities of this 
kingdom practically the rate has fallen into 
desuetude: no rate is levied, speaking gene- 
rally, in large and populous districts; but 
though the rate has fallen into desuetude 
no difficulty is found in providing funds 
for sustaining the fabric of the churches. 
The rate is most wanted in the rural 
parishes, where the population is scanty, 
where the burden of maintaining the church 
is comparatively heavier, and there, as the 
law stands, the majority decide whether 
the rate shall be levied or not ; and, gene- 
rally speaking, in these rural parishes there 
is no opposition to the rate. But I must 
say it is fallacious to endeavour to insti- 
tute a comparison between the number 
of parishes where the rate is granted and 
the number where it is refused. The only 
proper comparison is between the propor- 
tion of the population who are unwilling to 
bear the rate and the proportion of the popu- 
lation who are willing to bear it. I will 
refer again to the different compromises 
that have been proposed. I have a most 
decided objection to the imposition of pew 
rents as a substitute. The great principle 
for which the hon. Gentleman contends is 
the legitimate principle—the principle of a 
national church, the principle that the poor 
shall have church accommodation. It is 
difficult enough, with every influence which 
can be used by the parochial clergy, to in- 
duce the population, even without money or 
price as the hon. Gentleman expresses it, 
to attend divine worship ; but to institute 
as a rule in the rural parishes that pew 
rents should be received from the congre- 
gation would have an effect which Church- 
men least desire. Shame would prevent 
the very poor from coming and not contri- 
buting, and the compulsion to contribute 
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would increase the disinclination to attend | 
the service. It has been suggested to | 
mark, to brand, the Dissentors—that if | 
they think fit to declare themselves Dis- | 
senters they shall be exempt from payment 
of the rate. I have the greatest objection | 
to any such course. I regret the unhappy | 


religious differences which prevail in this | 


land, and the proposal of (ticketing the 
Dissenters tends greatly to perpetuate 
those differences. There are many attrac- 
tions in the Established Church which are 
inherent in our common nature. 


ried, she naturally wishes that the mar- 
riage shall be solemnized at the same altar 


where her parents exchanged their mar- | 


riage vows. If a man is about to die, the 
voice of nature cries within him, ‘‘ Let my 
bones be laid beside his bones. Let me be 
buried in the churchyard where my forefa- 
thers lie, where worldly anxiety and religious 
differences are buried in the same grave.” 
These are attractions which operate upon 
Dissenters, and frequently lead the children 
of Dissenters to return to the bosom of the 
Church. But if you once fix what is 
termed the “ticket ”’ 
he is to be marked by some overt act as a 
Dissenter —if he is required to put his 
hand and seal, as it were, to his dissent, 


it will become a point of honour with his 
family to adhere to that form of dissent to 
which their father gave a fixed and firm 
adherence, and all return to the Chureh 
will be for them very difficult, if not im- 


possible. These are some of the compro- 
mises which have been proposed, and I 
confess I have heard no compromise sug- 
gested which is either judicious or ac- 
ceptable. Elsewhere it will be for the 
heads of the Church, if the Bill should go 
up by a commanding majority, to devise, 
in their wisdom, that which may be ac- 
ceptable. I sincerely desire to see a rea- 
sonable compromise. But, not seeing it, I 
am bound to exercise my option, and decide | 
whether, on the whole, it is not for the be- | 
nefit of the Church to deal with this impost, | 
with all the heart-burnings attending it, 
and all the evils generated by it. In the! 
remote valleys of Cumberland and West- | 
moreland, where there exists a population 
which I know well, and which is the most | 
peaceable, the most orderly, and the most | 


virtuous—in those most remote valleys this | 


unhappy question has begun to start up 

from the root of bitterness and strife. 

And is it unreasonable that there should be 

disgust in this matter? The question has 
Sir James Graham 
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daughter of a Dissenter is about to be mar- | 


on a Dissenter—if | 
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been stated with great fairness by the 
‘hon. Member for Kent (Sir Brook Bridges) 
and the hon. Member for South Leicester 
| (Mr. Packe). The hon. Member for Kent re. 
| ferred to certain abuses, such as the charge 
on the church rates for the destruction of 
| vermin, which are altogether ridiculous, 
But there are other abuses which, I am 
sorry to say, greatly disgust Churchmen, 
There are charges included which, as it 
| appears to me, are altogether indefensible, 
The dignitaries of the Church, through 
the medium of the church rates, pay their 
officers. At every visitation of the bishop 
lor archdeacon, fees payable to themselves 
}are paid out of the church rates. Then 
we have officers who get paid, but who 
ought to be paid by the dignitaries 
themselves. Then we have the appari- 
tor and procuration fees, and every spe. 
cies of impost, which, as I think, aro 
abuses, also paid out of the church rates, 
The churchwardens, the parish clerk, the 
officers of the church have to attend visi- 
tations at considerable expense, all at the 
charge of the church rates. Again: it 
is not only the simple requisites of divine 
worship which the ratepayers are called 
upon to provide—there are what may be 
termed the luxuries of worship, the organ, 
organist, even pensions to parish officers, 
charged on church rates. These matters 
are well known, much canvassed, and of 
course very odious to Dissenters, but they 
also create considerable disgust even in the 
minds of Churchmen. It may be asked why 
has all this not been remedied? Lord Al- 
| thorp proposed a plan for maintaining the 
fabrie of the church, and confining the rate 
to that legitimate object ; but his proposal, 
although reasonable, was not accepted by 
the public, and Lord Althorp, with great 
discretion and knowledge of this House, 
did not persevere in it. I am asked if 
| this Bill should pass how the necessary ex- 
penses for maintaining the service of the 
| Church ean be raised ¢ ? J quite agree with 
| the hon. Gentleman that the country gen- 
tlemen and the nobility will scorn to pocket 
‘the £300,000 which is a charge on their 
|estates. The remedy which has occurred 
| to me, and which I have long entertained 
|has been announced by the. Right hon. 
| Gentleman the Member for Morpeth (Sir 
G. Grey). There are some points in his 
plan with which I did not agree, but I cor 
dially agree with him in the wish to relax 
the Statute of Mortmain to a limited ex- 
tent, so as to enable the holders of land 
either in fee or even for life to charge their 
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estates for the maintenance of the parish 
church within certain limits. That pro- 
posal appears to me to be perfectly unob- 
jectionable. I have spoken before of the 
Juxuries of religious worship—the music, 
the choral service, &c.—and I cannot 
conceive any subjects for the offertory 
which come more entirely within the 
rubrics of the Church, and are more en- 
tirely in accordance with them, than 
such expenses. With regard to the other 
charges, the fees to officials, it-is the 
duty of the dignitaries of the Church— 
of the bishops and archdeacons—out of 
their ample funds themselves to bear 
those charges. I am_ bound, however, 
to say that I should have hesitated to 
give this vote if it had not been for an 
important circumstance. A Bill has come 
down to us from the House of Lords which 
has been quietly withdrawn, but which was 
introduced by the Archbishop of Canter- 
bury, and which received the support of 
the great body of the Bishops. Now, what 
is the principle of that measure? I am 
not one of those who think that it is impru- 
dent on the part of the Church of Eng- 
land to rely upon the voluntary prin- 
ciple; on the contrary, I think there is 
too much distrust on the part of the 
Church of the voluntary principle An 
hon. Gentleman has referred to the origin 
of tithes, but I must remind him that a 
very large portion of the property of the 
Church was the voluntary offering of our 
pious forefathers. In more modern times 
has the Church any reason to regret the 
trust she has reposed in the liberality of 
her sons? Upon what does the colonial 
episcopate rest at this moment? What 
are the resources of the Christian Know- 
ledge Society and the British and Foreign 
Bible Society? The funds of those socie- 
ties are enormous. The Christian Know- 
ledge Society is a branch of the Church of 
England ; the British and Foreign Bible 
Society may be said to be supported mainly 
by Dissenters, but it is largely supported 
by churchmen. But the Church of Eng- 
land has never called on her members to 
contribute to her necessities and found the 
members of her community—and they are 
probably the most wealthy portion of 
society—slow to answer the appeal. At 
this moment the Church of England seems 
imbued with a new principle—I hope it 
may be for good—but there seems to be 
Just now something like a revival in the 
heart of the establishment. By the Bill 
to which I have alluded every Bishop was 
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to have the power, by this Bill, of licens. 
ing, in any town where the population ex- 
ceeded 5000, any building where any por- 
tion of the liturgy of the Church might be 
performed—not excluding, as I understood, 
the Sacraments. That certainly seems 
to me to set aside the principle on which 
of old churches were required to be eonse- 
erated. But the matter does not rest there. 
What have we all seen and heard ? A most 
amiable and excellent Bishop has been en- 
throned in St. Paul’s Cathedral, and has 
taken possession of the palace at Fulham 
and of London House in St. James’s 
Square. His first act was to attend a meet- 
ing at Islington in aid of building a new 
church, and he then declared that he had 
heard with satisfaction that prayer mectings 
were held on Sunday morning in the yard 
of a hackney-man, Ile said that divine 
worship there performed was as acceptaole 
to the Most High as any divine service that 
might be celebrated, with all the solemnity 
of cathedral worship, under the fretted 
vault of the most gorgeous temple. I can- 
not deny the truth of this assertion. But 
if that be the ease, and if the Church of 
England is about to become a missionary 
Church, and is about to descend into the 
arena with the Dissenting Churches, we 
cannot surely with justice continue to tax 
the Dissenters for church rates. Is that all ? 
We have Bishops preaching in the open 
air. We have Deans ‘* Spurgeonizing” 
at Exeter IlJa!l. We have dignitaries of 
the Church advertized and paraded on the 
stages of music halls, and we have priests 
evangelizing on platforms throughout the 
country. An Evangelical Alliance has been 
held in Lambeth Palace, and Dr. Bunting 
has offered up family prayers in the pre- 
sence of the Archbishop of Canterbury. I 
pray that this movement may be favourable 
to the interests of piety and religion ; but 
this is, to say the least of it, a great depar- 
ture from the principle of an Established 
Church. I hope it may be for good, and I 
do not venture to predict what its effect 
may be; but it is certain that this is at 
variance with all the doctrines that have 
hitherto been considered the recognized 
doctrines of the Establishment. I am 
against carrying on a ‘* war to the knife”’ 
against the Dissenters. The time has 
arrived when the policy of the Established 
Church is not to fight this desperate battle 
to the last extremity, but to make timely 
concessions in the hope of peace. It is 
said that the sum raised by this impost 
docs not exceed £320,000 a year, and I, 
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for one, having hitherto always opposed | rates. [Lord Joun Russerz: £250,000 
the abolition of church rates, call upon the | a year.] Such a proposal was clearly not 
friends of the Church not to continue the | just, since half the land tax had been 
contest further for an amount so inconsi- | redeemed, and the effect would have been 
derable compared with the wealth of the en-| to exonerate those landlords who were 
dowments. For these reasons my vote will | still liable to land tax, to the whole of 
be given in favour of the present Motion. {the rate which was due from others as 

Mr. BALL was understood to say that | well as from them. Another proposal was 
he should support the Bill; but that he| made by Lord Monteagle to apply to this 
was far from inimical to the Establishment. | purpose the surplus revenues in the hands 
He thought indeed that the abolition of the | of the Ecclesiastical Commissioners. The 
church rates would be a positive benefit to | answer was that the funds in the hands of 
the Church ; for if, instead of exacting | the Ecclesiastical Commissioners were de- 
money from unwilling contributors, she dis- | voted by Parliament to as great a purpose 
tributed the bread of life with a free hand | as church rates, namely, the augmentation 
to the people at large, she would be re- | of those small benefices in which the Mi. 
garded with far more respect, and would ; nisters of religion were so ill-paid. That 
obtain a larger degree of affection. When | proposal also failed. The next was a pro. 


it was‘considered how liberal the Dissenters | 
were in respect to their chapels, schools, | 
and missionary enterprises, it was absurd | 
to impute to them that they looked upon | 
this as a mere breeches-pocket question. | 
He wished to sce the Church descend into | 
the common arena, and work hand to hand | 
with the Dissenter in the service of their 
common Maker. | 

Mr. WALPOLE said, he hoped his! 
right hon. Friend (Sir James Graham) 
would forgive him if he said that there 
was some inconsistency between different | 


parts of his speech. At one time his right 
hon. Friend appeared to be opposed to the | 
abolition of church rates, while at the con- ! 
clusion he said he should vote for their 
abolition, and for sending the Bill up to 


the House of Peers. [lis right hon. Friend 
scorned the notion that the landed gentry 
would put a sum of £300,000 in their 
pockets, and yet he was going to vote for 
a Bill that would necessarily have that 
effect, although a great portion of those 
hon. Gentlemen did not wish to save them- | 
selves from the payment of what was due. | 
His right hon. Friend had alluded to) 
certain novelties introduced by the digni- | 
taries of the Chureh, tending to place | 
Churchmen and Dissenters on the same | 
level ; but was there anything inconsistent | 
in an attempt to preserve the consecrated | 
buildings of the Church and to supplement | 
them by allowing for a temporary purpose | 
»rayers to be offered up in other buildings ? 
alis right hon. Friend had also alluded to | 
certain proposals for the compromise of this 
question. Lord Althorp had made a pro- | 
posal to commute church rates by trans- 
ferring them to the land tax, or rather by 
applying a portion of the land tax in pay-| 
ing the amount now levied by church 


Sir James Graham 


posal made by the late Sir Robert Peel, 
When twenty-three years ago, that right 
hon. Baronet first announced that in his 
opinion this question ought to be settled, 
he proposed that the maintenance of the 
sacred edifices should be provided out of the 
Consolidated Fund. His right hon. Friend 
(Sir James Graham) was a Member of the 
most powerful Government this country had 
had for years. That Government might 
have settled the question of church rates 
during the years 1841 and 1845 ; but dur- 
ing the five years his right hon. Friend was 
in office nothing was accomplished towards 
this end. The argument pressed upon the 
Government of that day was, that if church 


|rates were made good out of the Consoli- 


dated Fund they would still be taxing the 
Dissenters for the support of the Chureh. 
After that proposition was mooted, but not 
attended to, a proposition was made, first 
by the hon. Member for Finsbury (Mr. T. 
Duncombe)‘and afterwards by Dr. Philli- 
more, to exempt the Dissenters, upon the 
ground that those who did not share the 
privileges of the Church should not bear 
the burdens, But it required the counter 
proposition to make it just,—that those 
who did not share the burdens of the 
Church should not be entitled to claim, as 
a matter of right, the privileges of the 
Church. When he came to this part of 
the case the right hon. Gentleman (Sir 
James Graham) said ‘Jt will not do to 
brand the Dissenters.” THe believed that 
no desire had been felt or expressed to do 
anything in the shape of ‘* branding the Dis- 
senters.’’ Ile believed that it was an honest 
proposition, made to satisfy the Dissenters 
whose consciences were aggrieved by the 
payment of those rates. But the inference 
which he drew from the refusal. to accept 
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that offer was, that the plea of conscience | tors for the maintenance of the minister. 
raised by the Dissenters was not the only | If they gave up church rates without a fair 
plea which they had to urge, and that there | settlement it would be a stepping-stone to 
were some other reasons why they would | further advances, until they ultimately 
not accept even that kind of settlement. | arrived at the voluntary principle through- 
A settlement just in itself and equitable | out the country. He thought the voluntary 
to the Dissenters was freely and frankly | principle an admirable ally of the Estab- 
offered by the Church, and, therefore, | lishment, but he denied that it could ever 
when that proposition was so refused, the; be a substitute for it. In places where 
right hon. Baronet ought not to say that|the people were congregated together, 
since no means of settling the question; whether acted upon by Nonconformists or 
were offered on the part of Her Majesty’s |Churchmen, the voluntary principle would 
Government, they had arrived at a point | be largely beneficial ; but when they came 


when there was no remedy except to | to apply the voluntary principle to places 


abolish that which had existed from time 

immemorial, If that were the position of 

the question he wished to ask the right | 
hon. Baronet, who was desirous to send the 

Billintothe other House by a ‘commanding | 
majority,’’ whether in voting for the aboli- | 
tio of church rates he was or was not | 
prepared to acquiesce in the proposition of 

the right hon. Gentleman the Member for | 
Morpeth (Sir G. Grey) of which he had | 
expressed his approval, that there should | 
be some means of commuting or redeeming | 
those rates, by repealing the mortmain | 
law so far as to enable the owners of land | 
to charge their land to that extent. The | 
regret which he should feel at his right | 
hon. Friend voting for the abolition of the 
rates would be much diminished if he could | 
find that some such settlement as that 
could yet be effected. But he could not 
help feeling that a settlement of the ques- 
tion was not the object which the Dissenters 
had in view. It appeared from the general 
tenor of the Non-conformist press, and 
from the evidence of an eminent Non-con- 
formist, which was taken before the Select 
Committee, that no settlement would sa- 
tisfy the Dissenters, because they had the 
ulterior object of fighting their battle with | 
the Establishment upon that ground. He 

did not quarrel with the Non-conformists for | 
having their own views with regard to the | 
Establishment, but he was surprised to see 
the right hon. Baronet join in a proposition | 
which must not only have the effeet of | 
abolishing church rates but of breaking up 
the parochial system and ultimately sever- | 
ing the connection between Church and 

State. In saying that, he was not against | 
asettlement of the question, for he hoped it | 





where by reason of poverty or some other 
reason the people would not pay their 
money for such purposes it must fail. 
They were not asked to found an Establish- 
ment for the first time ; and, after all, the 
churches were the churches of the poor 
more than of the rich. The great object 
of an Establishment was to have a church 
in every hamlet and village where the 
poor man could without obstruction, or 
as the hon. Gentleman (Mr. Akroyd) ex- 
pressed it, ‘‘ without money and without 


| price,”’ receive all the blessings and ordi- 


nances of religion by means of a charge 
on the property of the country which 
did not affect the poor. He was perfectly 


‘confident that the voluntary principle 


never would be able to supply that which 
the Establishment had supplied, and for 
these reasons he thought the best course 
to take on the present occasion was not, 
as the right hon. Baronet recommended, 
to pass the Bill by ‘‘a commanding ma- 
jority,’ but to get such a division on the 
question as would show that, though pre- 
pared to settle it iu a reasonable spirit, they 
were not prepared, for the benefit of 
those who were the owners of land sub- 
ject to the rate, to abolish the means by 
which the poor of this country had brought 
home to their very doors the blessings and 
the ordinances of our holy religion. 

Mr. AYRTON thought there could be 
no compromise upon this question, the 
principle of the Bill being the total aboli- 
tion of the right of a majority to levy upon 
the minority a rate for the support of any 
particular form of religious belief, Con- 
sidering the number of parishes in which 
church rates had been abolished, there 


might yet be effected ; but the very identical | seemed to be very little difficulty in ap- 

arguments which were used for the abo-| plying the voluntary principle to the sus- 

lition of church rates would equally apply | tentation of churches; but if any difficul- 

to the abolition of tithes, which were an ties were experienced it would be for 

obligation similarly imposed by our ances-| Churchmen hereafter to bring forward 
| 


i 
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measures for the purpose of providing a 
remedy. The best thing the House could 
now do was to pass the Bill as it stood. 
Mr. GLADSTONE said, that if it 
were true that much difficulty had been | 
experienced i in arriving at a settlement of | 
this question on account of the differences 
in detail on the part of those who were not | 
unfriendly to the principle of church rates 
it was certainly also true that no incon-| 
siderable differences. of opinion existed | 
among those who were prepared to vote | 
for the abolition. It was to be recorded, 
to the honour of the Baronet who 
had brought in this Bi 
Gentlemen—among wi 
refrain from mentioning h 
for Oldham (Mr. Fox) that 
which they had delivered i 
Bill were by no means of 
prevent any one entertaining 
that, under favourable circumstances, 
they might arrive at some judgment which 
would give general satisfaction. But the 
hon. Gentleman who had just spoken told | 
them that the very nature of the question 
would not admit of any compromise, and 
that the Bill contained ritative de- 


bon. 
di 


ul, 


ion 


a 


lan anth 
claration of the principle, that the majority 
had no right to obtain any support for any 
particular form of religion. If that really 
were the principle for which not only the 
hon. Gentleman, but all who voted in fa- 
vour of the measure contended, for his 
part, although he had no wish to attach 
exaggerated i tance to this importa nt 
question, he thought the argument of 
hon. Gentleman was good for at deal 
more than tlie aboli If 
they asserted that no 
right, under any circumst 
support for any particular 
there was no principle remaining 
which the present payment of tithes could 
possibly be me intained. Ie could not but | 
feel that a portion difficulties of | 
this question had arisen from the dispo- 
sition which was entertained, and enter- | 
tained, perhaps, more extensively than it 
was avowed, | tho ugh it was explicitly avow- | 
ed in the evidence to which the right hon. 
Gentleman the Home Seeretary had 
ferred, namely, to fight the question of 
Church Establishment upon the gr 
church rates. In his opinion, the question | 
assumed an entirely different aspect, ac- 
cording as they prop measure with 
the sincere intenticn of making it a cure | 
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the claimants of abolition used it to covey 
and screen ulterior objects for which they 
thought the time was not yet arrived more 
explicitly to avow. With respect to the 
removal of a practical grievance, he had, 
at least, some satisfaction in thinking that 
the discussions in that House had removed 
some misconceptions which existed out of 
It was very common to hear out of 
doors the law of church rates designated 
as alaw which taxed Dissenters for the be- 
nefit of the Chureh, and those who were 
at all friendly to church rates were said to 
wish to tax Dissenters for the benefit of the 
h. That doctrine could hardly be 
in that House. He did not 
whether any one entertained the 


it of the Church. He would not 
enter into the question whether there was 


{ not a fair and legitimate claim on Dissen. 
| ters as holders of property to meet charges 


which were incumbent on that property. “It 


| was a doctrine which had its limits, and he 


did not wish to enter into it. He thought 
the right and title of the Chureh in respect 
to Dissenters, if it existed, was not worth 


| the contention which the attempt to main- 
| tain it must necessarily entail ; 
| his part, ever since the proposition which 


and, for 


Sir William Page Wood made some ten 
years ago, to exempt Dissenters from the 
payment of church rates, he had never 
scrupled to declare himself favourable to 
that exemption. As regarded many of 
those who were not willing to consent to 
abolition, they had no desire to maintain 
the principle of taxing Dissenters for the 
support of the e Church, and if the Dissenters 
were taxed for the support of the Chureh, 
it was not so much the act of those who 
were friendly to the maintenance of church 
rates as it was the act of those who were 
determined not to accept any measure whieh 
established a legal exemption. Then a 
question arose which appeared to him a 
question difficulty. His right hon. 
Friend stated his objection in vivid lan- 
guage to what he said, was a proposal to 
brand the Dissenters—that was to say, to 


| brand the Dissenters by describing them 
| as Dissenters. 


He was bound to say that 
he did not know how they could “brand” 
a man by describing him as that which he 
was. He did not understand that they 


| ** branded”? an Englishman by calling him 


an Englishman. io did not understand 
that they *‘branded”’ a soldier by putting 
on some part of his dress the number of 
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the regiment to which he belonged. But 
still he granted that it was a question of 
feeling. He did not see why, ifa man 
were a Dissenter, he should wish not to be 
designated as a Dissenter, but he admitted 
fully the reasons why it was not desirable 
to widen the line of separation between 
Dissenters and members of the Church. 
An hon. Gentleman (Mr. Lygon) some- 
time ago proposed terms so liberal and 
so large that every Dissenter might have 
avoided the payment of church rates 
without classing himself as a Dissenter. 
The true principle was, that those who 
objected to the payment of church rates 


{Juve 8, 1858} 








ought not to take part in the appropriation | 


of church rates or the election of the ofii- 
cers who appropriated that money. But 
the hon. Gentlemen proposed by this Bill 
to abolish church rates through the length 
and breadth of the country, and the argu- 
ments upon which they founded their case, 
were not those derived from universal ex- 
perience, but from the experience of pa- 
rishes in which church rates had been abo- 
lished. His right hon. Friend (Sir James 
Graham) had declared that for the sake of 
£320,000 a year it was not for the interest 
of the Church to prolong these heartburn- 
ings; but the state of things he had de- 
scribed was, that church rates were abo- 
lished in populous parishes, and were paid 
without heartburving in the great multi 

tude of the rural parishes. There could be 
nosensible view of this question which de- 
clined to notice the state of the church 
rate question in the rural parishes. The 
population in these parishes was fixed, and 
church rates were a small fixed charge on 
the real property of the parish. In return 
the Church provided space in which the 
entire population, including the poor, could 
attend divine service, at the cost mainly of 
the landowners of the parish. Was the law 
of church rates bad? THe contended that 
it was founded upon a popular basis, be- 
cause it intrusted to the majority of the 
parishioners the business of satisfying their 
local wants. Was it a novel principle ? 
On the contrary, it was founded on an an- 
cient law, and it established a local super- 
vision ina manner most agreeable to Eng- 
lish feelings. In the rural parishes the law 
worked well, and was generous and just, 
because it imposed an hereditary and tra- 
ditional burden upon the owners of pro- 
perty, while the benefits were reaped by the 
poorer classes. But then it was said, why 
hot trust to the voluntary principle? He 
had nothing to say in disparagement of the 





law. 
if they abolished church rates on the ground 
of the efficacy of the voluntary principle, 


same grounds. 
looked forward to a relaxation of the law 
of Mortmain as a necessary sequel of re- 
moving chureh rates in the smaller dis- 
tricts. 
but how far was it to go, and would it 
be a better principle for the maintenance 
of the fabrie than church rates ? 
enormous majority of cases that privilege 
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power and efficacy of that principle, bu 
he was not prepared to make a whole 
sale importation of that principle to 
displace an old and long-established sys- 
tem which worked well for an important 
purpose. The labourers and traders of a | 
rural parish had not been accustomed to 
the voluntary principle. Those whom the 
Bill proposed to exempt had been accus- 
tomed to pay, and those who had not been 
used to pay they were going to call upon. 
The rural population had certainly under- 
gone improvement, but they were not yet 
in such a position that the House could 
remove a burden from the landowners, 
who did not want to have it removed from 
them, in order to impose it upon the 
peasantry and the poor. Tis right hon. 
Friend had spoken of valleys in Cumber- 
land and Westmoreland where synodals 
and fees of officials were defrayed out of 
church rates. It must be as novel to 
the House as to himself if his right hon. 
Friend meant to say that these fees were 
a great practical abuse, or had given rise 
to an alarming amount of popular dissa- 
tisfaction in the vales of Cumberland and 
Westmoreland. It was in the power of 


a majority of the vestry to disallow those 
charges, and perhaps his right hon. Friend 


might restore content to those smiling val- 


leys by the simple means of making known 


to the ratepayers the actual state of the 
It had been asked, with much truth, 


why they should not abolish tithes on the 
His right hon. Friend had 


That would be a first measure ; 


In the 


would remain a dead letter. A certain 


number of landowners would charge their 
lands with the payment of a sum for the 
maintenance of the fabric of the church; 
but many of them would be unable, some 
would be unwilling, and others would have 
conscientious objections to such a course. 
A Roman Catholic landowner might, for 
instance, submit to the payment of church 
rates; but it would be a different matter 
for him to impose that burden afresh upon 
himself and his heirs for ever by a vo- 
luntary act. 
adapted to the need of the Church, but a 


The church rates might be 
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provision arising from the repeal of the law 
of Mortmain would be sometimes too much, 
sometimes too little, sometimes jobbed, and 
at other times insufficient. It was useless 
to disguise that the Bill would in many 
cases throw a heavy burden upon the cler- 
gyman. Its direct effect would be to de- 
stroy the maintenance of the church in cer- 
tain cases, and in others to take their daily 
bread out of the mouths of the incumbents. 
The parish of Poplar, for example, was 
regulated by a local Act of Parliament, 
which had abolished small tithes, Easter 
offerings, and other ordinary sources of 
maintenance, and had left the incumbent 
a fixed stipend of £450, which had been 
mainly derivable from church rates. The 
Tlouse ought, no doubt, te recognize the 
rights of the majority to dispense, if it 
pleased, with any rate ; but it ought, also, 
to provide facilities in parishes where no 
rate was made, whereby the machinery of 
the Church of England might be made ap- 
plicable to the collection and expenditure 
of the sums voluntarily raised. Upon prin- 
ciples such as these, and with a disposi- 
tion to arrive at an amicable settlement of 
the question, he believed that the difficulty 
might be satisfactorily arranged. But it 
was impossible that such a settlement could 
be arrived at if they were told that church 
rates must be abolished, and that no com- 
promise or settlement would be listened to. 
He agrced with his right hon. Friend that 
the time had arrived when the Bill might 
well proceed to the other House; they 
would then see whether the greatest land- 
owners in England would relieve themselves 
and their posterity from ancient and here- 
ditary taxation. It was possible the House 
of Commons might have to resume the 
consideration of this question, when, in- 
stead of discussing an abstract Resolution 
upon the narrow ground of this Bill, the 
House might approach the discussion in a 
spirit of conciliation. If it did so, he felt 
convinced that the House would have its 
reward in arriving at a satisfactory conclu- 
sion, 

Question put, ‘That the word ‘now’ 
stand part of the Question.” 

The House divided :—Ayes 266; Noes 
203 : Majority 63. 
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Packe, C. W. 


Main Question put, and agreed to. 
Bill read 3°, and passed. 


MR, IOWARD’S DEPARTURE FROM 
FLORENCE, 
QUESTION. 

Mr. WISE said, he wished to ask the 
Under Seeretary of State for Foreign 
Affairs whether the recently appointed 
Minister to Tuscany had permission to 
leave his post, and under what peculiar 
circumstances that gentleman left Florenee 
without presenting his credentials ; also, 
whether there is any prospect of the re- 
commendation of the Select Committee of 
1850 to discontinue this Mission being 
carried into effect. 

Mr. SEYMOUR FITZGERALD said, 
the terms of the first part of the hon. 
Gentleman’s question were scarcely appli- 
cable to the circumstances of the case. 


Lord Normanby, in fact, had never pre- | 


sented his letters of recall, nor had Mr. 
Howard actually taken possession of his 
appointment, and it was, therefore, seareely 
correct to use the words “left lis post,” 
which implied a breach of discipline, as it 


were, and conveyed the idea that he had | 


quitted a position of which he had been in 
actual occupation. With referenee to the 


peculiar circumstanees under which Mr. | 
S. | the Admiralty. 


Howard had Icft Florence, all he (Mr. 8. 
FitzGerald) had to say that Mr. 


vas 
W GD, 


Howard had made his health the ground | 
of his sudden resignation, and he had for- | 
| plaining of the injuries that were done to 


warded to Lord Malmesbury medical cer- 


tificates in reference to his health to show | 
that he had not advanced that as a reason | 


without good grounds. As to the last part 
of the question, he had to inform the hon. 
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was in office at the time, and he did not 
think it advisable to make that reduction, 
IIe did make many important reductions 
in the Diplomatic Service, and the right 
hon. Gentleman the Member for Radnor 
(Sir G. Lewis) who was then at the Trea. 
sury, expressed the entire satisfaction of 
the Treasury with what he had done, 

Mr. BOWYER said, he wished to ask 
the hon, Gentleman whether what had ap. 
peared in some of the newspapers was 
true, that Mr. Howard had asked an aun- 
dience for the purpose of presenting his 
letters; that the Court of the Grand 
Duchy being out of town, made arrange- 
ments immediately to come to town, and 
he was told did come to town; that the 
Court was thereby put to inconvenience 
that Mr. Toward might deliver his letters; 
that the day before that on which he was 
to have an audience he went off, so that 
all the inconvenience to which the Court 
of the Grand Duchy had been put was 
fruitless and thrown away? Now he wished 
to know if that were true, or if the ma- 
terial facts were true ; then he had to ask 
further what apology or reparation had 
been made, or was to be made, to that 
Court for the great discourtesy which had 
thus been put upon it by Her Majesty's 
Representative ? 

Mr. SEYMOUR FITZGERALD said, 
the hon. and learned Gentleman had given 
no notice of his question. If he thought 
it necessary to put it again, which he 
searcely thought he would, le would en- 
deavour to give him an answer. At that 


|moment he, in fact, had no knowledge of 


the circumstances to which the hon. and 
learned Gentleman alluded. 


THE SUBMARI€E TELEGRAPH. 
QUESTION. 

Lorpv CLARENCE PAGET said, he 
rose to put a question to the First Lord of 
Ile wished to ask him if 
he had received a petition from the owners 
of fishing-boats at Deal, Walmer, and 
other places on the coast of Kent, com- 


their oceupation by the buoys which the 
Submarine Telegraph Company had laid 
down across the North Sea, and whether 


| the right hon. Gentleman would order those 


Gentleman that it was not in the contem- | buoys to be removed ? 


plation of the present Government to make 
any change in that respect. The Report 
of the Select Committee was very carcfully 
considered by the noble Lord the Member 
for Tiverton (Viscount Palmerston), who 


Sm JOHN PAKINGTON said, the 
petition to which the noble Lord referred 
was received by the Admiralty yesterday, 
stating that the buoys in question caused 
them serious injury, in preventing them 
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from laying out their nets. On receipt of 
this petition, the Board of Admiralty had 
required from the Submarine Telegraph 
Company some explanation of their pro- 
ceedings. They had also communicated 
with the Trinity House, inquiring whether 
any complaints on the subject had reached 


them, and they were waiting answers from | 


those parties before they took any decision. 
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Since he had come into the House, how- | 


ever, an hon. Friend of his had put into 
his hands a2 memorandum from the Sub- 
marine Telegraph Company, stating that 
these buoys were put down to mark the 
spots where repairs were in progress on 
those parts of the cable which appeared 
to be damaged, and that the moment these 


repairs were completed the buoys would | 


be removed. He could assure the noble 


Lord that the Board of Admiralty did not | 


lose sight of this subject. 


BALLOT.—LEAVE. 


las their 


Mr. H. BERKELEY rose to move for | 


Icave to bring in a Bill to cause the Votes 
of Parliamentary Electors to be taken by 
way of Ballot. ‘That, he said, was the 
twentieth anniversary of Mr. Grote’s last 


Motion in that House in favour of vote by 


ballot. It was sixteen years ago since Sir 
Henry Ward made his .Motion, which he 


(Mr. Berkeley) had the honour of second- | 


ing. It was exactly ten years ago since | 


he was lucky enough to persuade the House | 
to pass a Resolution in favour of vote by | 


ballot. Since that time he had met with 
various success. He had once succeeded 
in bringing in a Bill, and had laid it on the 
table; but it was too late in the Session 
for it to go to a second reading, and it ac- 
cordingly dropped through. The Bill which 
he now asked leave to bring in might, in 
strictness, be called a ‘* Corrupt Practices 
Prevention Bill.”” The Attorney General 
had promised to consider that subject, and 
to bring in a Bill to amend the late Act, 
which had been found to work so badly; 
and although his (Mr. Berkeley’s) Bill 
would be much dishonoured in being found 
In such company, yet he would be satis. 
fied if the Government would allow him 
to bring it in, and place it side by side 
with the Bill of the Attorney Gencral 
before a Select Committee. Tho present 
Government were bidding for liberal mea- 
sures, and here was a fair proposal to 
them. But he knew there was no chance 


of their accepting it. The loss of influence 
Which such a Bill, if passed, would cause, 
would lead them td keep the Bill out of the 
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House as long as possible. Ile was certain 
that they would not consent to it until the 
voice of the people out of doors was so 
strong that they could not resist it. He 
founded his Bill upon the sound axiom, that 
they had no right to create a functionary 
without giving that functionary adequate 
protection in the discharge of the functions 
of his office. While so a large number’ of 
Members in that House were independent 
of the electors who sent them there—while 
the electors, who, by a strange fiction, were 
supposed to elect the Members, were under 
the control of the Members themselves 
whom they clected or their friends or 
familics—while the louse of Commons con- 
tinued to be a sort of preparatory academy 
for the young scions of nobility, awaiting 
there until called to take their seats else- 
where, and voting in the Commons just 
fathers voted in the Lords— 
while boroughs and counties went by fa- 
your and not by election—while the electors 
were not independent voters, but mere 
voting machines, so long might the people 
of England expect that legislation ema- 
nating from so corrupt a source would be 
corrupt, and that the interests of the few, 
and not the many, would be consulted. 
What he would say upon this question had 
been much better said by an hon. Member’ 
of that House some ten years ago, while 
speaking to a Whig Cabinet upon reform 
in Parliament. He would read an exti..2+ 
from the speech of Mr. Bernal Osborne. 
then Member for Middlesex, in reply to 
Lord John Russell, who was the head of 
the Whig Ministry of the time, on a Motion 
made for Reform in Parliament by the late 
Mr. Hume. Ile said: — 


Leave, 


“ There are 274 persons connected with Peers 
and the aristocracy in this House, besides forty- 
four officers of the army, cight of the navy, exclu- 
sive of those who are officially connected with the 
Government, making, in the whole, 334 Members 
who are under the direct influence of the aris- 
tocracy. Let it not be supposed that I am attack- 
ing the individuals ; Iam attacking the system, not 
the men. I say that the power of the aristocracy 
has inereased, is inereasing, and ought to be di- 
minished. What is the whole foundation of the 
present Government in this country? Its founda- 
tion rests upon family arrangements, Nearly the 
whole Cabinet are related to each other by ties of 
birth or marriage. They form a snug family party. 
They so far differ from another exhibition called 
‘The [lappy Family,’ that whereas in the one case 
all the animals are distinct in species, in the other, 
whilst admitting the great knowledge and talents 
of individuals, you can only account for their 
ricketty offspring in legislation by knowing that 
the parents are all related. Look at the Treasury 
bench in this Nouse—it is occupied by the scions 
or attachés of the great Whig families, chequered 
3K 2 
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here and there with some statistical man of the 
people, just to give a popular tone to the composi- 
tion. lf you find the representative of a large 
Liberal constituency in such company, you may be 
sure that his former principles have become sickly, 
and that his present associates have treated him as 
Gypsies are reported to treat stolen children—dis- 
figuring them to make them pass as their own. 
Whichever way you turn, whether to the colonial 
management or to diplomacy, it will be found that 
Government has been carried on for the benefit 
of the aristocracy. But the noble Lord (Lord 
John Russell) says that the Ifowards and Stan- 
leys are not to be precluded from holding situa- 
tions. I say that they have just as good a right, 
and no more than others, to hold place. We do 
not complain that Howards and Stanleys hold 
office, but we complain that Lord Tomnoddys are 
thrust into place, while others, who are much 


better fitted to occupy them, but who are not of 


such high birth, are excluded.—[8 Hansard, ec. 
166.] 

Far be it from him to endorse those opinions 
of the hon. Member. He doubted whether 
his hon. Friend now the Member for Dovor 
would agree with himself as Member for 
Middlesex. THe (Mr. Berkeley) should be 
ungrateful if he agreed with his hon. Friend, 
while he had fresh in his Memory the 
brilliant speech of the late Sir William 
Molesworth, at that time in the Cabinet, 
upon the subject of the ballot. Ie would 
not say that by taking office the princi- 
ples of hon. Members for large consti- 
tuencies became sickly; but he would say 
there was something soporific in the effects 
of office, from which all great questions of 
reform, and particularly the question of the 
ballot, had suffered from time to time. 
He regretted the loss of the powerful as- 
sistance of Mr. Cobden, and at atime when 
the names of Gibson and Bright were not 
upon the Rolls of Parliament, he lad 
looked for the assistance of his hon. Friends 
to aid his weak advocacy of the question by 
their strength. Ie had looked in vain for 
support to the late law officers of the Crown, 
who had expressed themselves strongly for 
the ballot. He had read the evidence of Sir 
Alexander Cockburn when Mr. Cockburn, 
and saw how strongly he spoke in favour of 
the ballot. THe listened in vain to hear 
that hon. and learned Gentleman’s voice. 
Again, where were the dulect notes of 
Bethell? those notes which discoursed such 
sweet music to the electors of Aylesbury, 
assuring them that no reform could be per- 
fect without the ballot. Alas, he looked 
around, and he was obliged to say with the 
poet, ‘*Cold is Cadwallo’s tongue.” If 
their friends had, according to the hon. 
Member for Dovor, been stolen by the Whig 
Gypsies and disfigured by them, there was 
now an end of it, for the great king of the 
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Gypsies, even Temple, the great Gypsy 
king, was dethroned, and the Gypsy Whig 
camp was broken up, and they might now 
rub off their stains and disfigurement, and 
once again be known to and rejoiced in by 
their friends and constituents. It was not 
lis intention to enter into the theoretical 
question of the ballot, for their arguments 
had never been answered. Nothing could 
be more practical than the mode in which 
the advocates of the ballot had dealt 
with the subject, and they had been met 
with guesses, with loose assertions, and 
baseless surmises. They had challenged, 
and still challenged, hon. Members to point 
out any country in which the ballot had 
failed, where the ballot was carried out in its 
true meaning. He did not speak of the urn 
and folded voting paper, of the mere box and 
ball, but he meant secret voting. General 
Perronect Thompson, in one of the many 
abler papers which he had written on the 
ballot, ridiculed anything like publicity 
being introduced where the ballot was con- 
cerned. It reminded him, he said, of some 
little girl who had no objection to play at 
blind man’s buff provided holes were left 
for her eyes. The supporters of the ballot 
challenged its opponent to mention any 
country were the institution was attended 
with opposite results. It secured purity 
of election, peace, and order, and the ser- 
vices of the most responsible men who 
could be found. 

Mr. MAINWARING rose to order. He 
thought it was out of order for the hon. 
Member to be reading his speech, which 
he appeared to be doing, or something very 
like it. 

Mr. 0. BERKELEY said, he should feel 
much obliged to the hon. Member who had 
so courteously interrupted him to lend him 
a pair of glasses, and then he might be 
able to read his speech; but as it was, 
without holding the paper close to his 
eyes, he was unable to do so, and, in faet, 
did not do so; and he thanked the House for 
acknowledging it by that cheer. Attempts 
had been made to object to the results of 
American statesmanship, and to deny that 
they were such as he had described. The 
other day he had the good fortune to at- 
tend a public meeting held in honour of 
Mr. Nicholson, who carried the ballot in 
Australia, and at that mecting he had the 
pleasure of hearing a working man who 
exemplified the benefits of secret voting mn 
a manner which struck him extremely. 
He (Mr. Berkeley) had had not the advan- 
tage of secing his speech reported, but he 
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had himself heard the speaker address the 
meeting to the following effect :—‘* We 
are told,’’ said this working man, ‘ that 
we craftsmen, builders, shoemakers, and so 
forth, should not elect propers Members of 
Parliament were we allowed by the upper 
classes to choose for ourselves. But when 
we do choose for ourselves do we elect the 
wrong persons ? Look at our clubs—our 
friendly and benefit societics? I have al- 
ways found a disposition among my class to 
elect persons superior to ourselves in edu- 
cation and station in life.’’ Was the ballot, 
he would ask, likely to change this system ? 
Have not the Americans chosen eighteen 
successive and ballot-elected Presidents ? 
And could they improve or better their 
choice by any other mode of election? He 
would venture to take any eighteen heredi- 
tary monarchs from any country in Europe, 
and compare them with the eighteen ballot- 
elected American Presidents; and even 
though those eighteen hereditary monarchs 
included the brilliant examples of Queens 
Elizabeth and Victoria, he thought they 
would suffer by the contrast. le was not 


opposed to hereditary monarchy—he ac- 
cepted it as part of our glorious constitu- 
tion—but while he accepted an hereditary 
monarchy, he was opposed to an hereditary 


Ministry, and that was one of the curses 
under which this country suffered. If they 
referred to a country unclogged with elec- 
tive corruption, and compared it with 
America, which was exactly the reverse, 
they would see how far their public officers 
differed from ours. Let them only regard 
the conduct and intelligence of American 
Ambassadors, and compare them with si- 
milar qualities in the Ambassadors of Eng- 
land, where Ambassadors were selected 
either because they were Court favourites, 
or because their families possessed Parlia- 
mentary influence. In America, talent 
alone formed the qualification. When 
did an American Ambassador ever mect 
an English one that the American did 
not have the best of it? But what 
has become of the other institutions of 
the country? Where was the inven- 
tive power of the nation? It was crushed 
by a spirit of favouritism engendered 
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amples. We knew nothing of a re- 
volver before Colonel Colt brought it to 
England, during the late Russian war, 
after it had long before been in use in 
America. So well was it known, indeed, 
in the war in Mexico, that the Americans 
attributed to its use the great success of 
their cavalry over that of the Mexicans. 
The Americans said of us—‘* The bravery 
of the English displayed since at Balaklava 
was deserving of all admiration ; but what 
shall we say of their war department? If 
those 600 devoted heroes who charged at 
that bloody fight had served Uncle Sam, 
and not John Bull, they would have been 
so armed as to have been enabled to fire 
thirty-six hundred shots at close quarters 
upon the dense masses of the enemy with 
whom they were engaged. The carnage 
would have been great, and retreat would 
have been secure.’’ That seemed to him 
(Mr. Il. Berkeley) to be plain sense; but 
if we were behindhand with our army, 
what should he say of our navy ? We had 
been taking lesson after lesson from Ame- 
rica; and so great was the contempt in 
which our Admiralty was held in America, 
that public men had not scrupled to call 
the Board of Admiralty a board of asses. 
At the present moment the Americans had 
armed their forces, naval and military, with 
the breech-loading rifle; and the fearful 
prospect held up was, that if we compared 
the practice of the American small-arm 
men and marines and soldiers with the 
practice of our own, we should find that 
they could fire four shots for our one. Our 
wretched system precluded our being taught 
by anything but disaster. It was;from the 
Americans, too, that our Admiralty had 
learned the possibility of building ships on 
one deck as powerful as line-of-battle ships. 
The cause of this lack of energy and failure 
of our executive was very obvious. The 
people of England were not represented in 
that House, which to a great extent was 
under the influence of the aristocracy. 
The executive was not filled by men of 
talent, and a vast overwhelming nepotism 
crushed our inventive genius. If a reform 
of Parliament were necessary, what was 
the inevitable step towards that reform ? 


by an all-pervading nepotism. Take any} The first step in the measure that could 
department whatever; the army depart-| constitutionally be taken, was to free the 
ment, for instance, and compare it with| electors who were now bound hand and 


the American army department, and see 


how it fell by the comparison. The new | 
inventions in warfare were all borrowed | 
from foreigners. The French taught us | 
how to make great great guns and mus- | 
quets with their Paixhan and Minie ex-| 


foot by a power which they could not re- 
sist, and that was to be done by no other 
means than protection at the polling booth. 
He (Mr. Berkeley) had lately had the honou 

of a visit from an Irish gentleman of an old 


1" 


Tory family with which he had been long 





1739 Ballot— 


acquainted, who had been some time resi- | 
dent in Australia, where the ballot had now 
become the mode of voting. He confirmed 
every word which Mr. Nicholson had said in 
public or private on the subject. THe (Mr. 
Berkeley) had raised before them the ques- 
tion which he had so often asked before of 
every one he could mect who was acquaint- 
ed with Australia: ‘* Is there any class of | 
persons who are opposed to the ballot in| 
Australia at this moment?’ The answer | 
was ‘* Yes, there is a class;’’ and when 
he asked who they were, the answer was, 
** The Roman Catholic priests; for the 
Roman Catholie priests believe that their 
power is much lessened by secret voting.” 
He further asked, ‘‘ Was there any other 
class?’’ and was told ‘‘No; the lower 
orders and ruffianly part of the community | 
complained of the ballot, simply because | 
they could not break the bones of Jack, 

Tom, or Harry, whom they suspected of 

voting against their friends.’ Here then | 
was the answer to those who said, the 

priests will get to the bottom of the ballot 

box. You must not give us in Ireland the | 
ballot, because the power of the priest will 

remain while the power of the landlord will 

be destroyed—what a picture of freedom 

of election in Ireland! At present the 


screw put upon the voter was both a men- 
tal and a personal screw ; it was here the 
priest and there the landlord; so that, 
with the unfortunate elector between them, 


it was ‘pull devil, pull baker.’’ People, 
however, who were very fond of setting 
class against class, were in tlie habit of 
saying—‘ If you have a ballot-elected 
Parliament, it would refuse any extension 
of the franchise.”” Now this was one of 
the many quirks and quibbles of the noble 
Lord the Member for the City of London, 
for whom he (Mr. Berkeley) entertained a 
very sincere respect; but he was unable | 
to give his argument in this instance any | 
better designation than that it was a quib- 
ble. Tho class of objection which had 
been taken by the noble Lord in this in- | 
stance, and his pertinacity in abiding by | 
and defending the rotten institution of | 
open voting, reminded him (Mr. Berkeley) 
of the lines— 

* Tlis oft-repeated quirk he still repeats, 

New-raised objection with new quibble meets, 

Till, sinking in the quicksand he defends, 

He dies disputing, and the contest ends.” 
Indeed, the stock-in-trade of those who 
opposed the ballot in Australia were the 
owe and quidditics of the Rev. Sidney 

mith, and the quirks and quibbles of 
the noble Lord the Member for London. 

Mr, H. Berkeley 
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Perhaps they might be met by the noble 
Lord’s saying, “‘ Oh! that is a remote eo. 
lony, and we cannot take as an example such 
He would 


Anglo-Saxonrace in Australia, They sneer. 
ed too long at their American colony, until 


|one fine morning King George the Third 


awoke and found he had lost the first jewel 
in the British Crown. But what colony or 
people surpassed the loyalty of their Aus- 


| tralian brethren ? None whatever. During 


the Russian war, so eager were the colo- 
nists for information, that the authorities 
were obliged to placard the country and 


state the latest facts as they arrived, 


and when disasters fell upon this nation 
came the men of Australia and 
subscribed a larger amount than the 
whole of Scotland and Ireland together. 
Then, he would say, let them turn not 
their backs upon that colony, but look at 
their example and follow it. The annual dis. 
cussion of this question did this—it exposed 
practical instances of tyranny and those 
malversations against the exercise of the 
franchise which annually occurred, and they 
were thus annually Jaid before the country 
and exposed to view. He would show 
hon. Gentlemen who pretended that these 
things did not take place, and who said that 
the aristocracy were becoming more politi- 
cally pure, that they had not a leg to stand 
upon. First, he would ask the attention 
of the hon. Member for North Northamp- 
tonshire (Mr. IIunt), and although he had 
not the pleasure of that hon. Gentleman's 
acquaintance, he would ask him why he 
was so decidedly opposed to the vote by 
That hon. Gentleman at his elee- 
tion made a strong exposition to his eon- 


| stituents of the use of the serew, and the 


strong use made of that screw stood re- 
corded by him. He had in his hand 
the speeches of Mr. G. W. Hunt and Mr. 


| Vernon, delivered after the Northampton- 
| shire election was over—they were spoken 


from waggons in the market-place. The 
hon. Member, in speaking to the crowd, 
said,— 


“He had told them he would go against the 
ballot through thick and thin. They all knew 
that the candidate was at the head of the polling, 
according to the circumstances of each locality. 
At Peterborough, Mr. Vernon was at the head ot 
the poll, and he (Mr. Hunt) knew he would be, 
from the reception which he met with there ; am 
there was one other place—namely, Welling- 
borough, where he was in a minority, there being 
261 for Hunt and 392 for Vernon ; but they all 
knew, said the hon. Member, the sort of screw 
which was put upon the people who worked upon 
benches, and they knew also that in that neigh- 
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bourhood there was a landed proprietor who put | 
on the screw for the Whigs. [Cries of ‘ Name, | 
name,’ from the crowd.] He (Mr. Hunt) had | 
been twice beaten with the screw at Northamp- | 
ton, and he knew the serew was used, [Crics of | 


‘Yes, you do, because you put it on yourself.”|” | 


Mr. Vernon then rose and addressed the | 
meeting at some length, but he (Mr. | 
Berkeley) was not going to inflict it upon | 
the House. The candidate took a politi- | 
eal view of things, and intimated that 
that election had thrown more light upon 
the necessity for the ballot than any elec- 
tion before. He (Mr. Berkeley) would 
thank both hon. Gentlemen of North 
Northamptonshire. To the sitting Mem- 
ber (Mr. Hunt) he would return thanks for 
his exposition on the use of the screw— 
from an opponent to the ballot such evi- 
dence was worthy of attention. Mr. Ver- 
non deserved great credit for his manly 
defence of protected voting, seeing that 
his father and two of his brothers-in-law 
voted against the ballot and his father-in- 
law had been proprietor of two rotten 
boroughs. Now, what would those say 
who pretended. that the aristocracy had 
become more virtuous? Ile had shown 
the House some racy specimens of what 
took place. The House would recol- 
lect that at the comencement of every 
Session they passed an order to prevent 
Peers interfering at elections. There was 
a book upon the table, admirably collated 
by a learned Gentleman of that House, 
and at page 96 hon. Members would find 
the Sessional Order to which he alluded, 
in their own pompous and inflated dic- 
tion :— 

“It isa high infringement of the liberties and 
privileges of the Commons of the United King- 
dom,” said they, ‘‘ for any Lord of Parliament, or 
other Peer or Prelate, to concern himself in the 


election of Members to serve for the Commons in 
Parliament,” 


Now, when they insisted upon recording 
that Order, it put him in mind of Dogberry, 
vhen that public functionary expressed his 
determination to have himself recorded ina 


particular manner, They knew that this 
Sessional Order was a pharisaical pretence, 
for they never intended it should be acted 
upon ; they knew that full one-third of the 
Members of the House were returned by 
Peers of Parliament, and they knew too 
that the Peers laughed at and ridiculed the 
Order, and, if he might use a common 
phrase, “took a sight at them.”’ He held 
in his hand a letter from Lord Lilford to G. 
W. Hunt, Esq.—written at the time of the 
last election—and he (Mr. Berkeley) must 
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say that it showed much contempt for the 
Orders of the House. The noble Lord 
said— 

“You will also forgive me for saying that 
neither in principles nor position in the county do 
I think you sufficiently qualified to represent it in 
Parliament. Holding these opinions, without any 
personal disrespect towards you—I must request 
that my tenantry may not be canvassed for votes 
in your favour,” 

He (Mr. Berkeley) did not know how the 
hon. Member for North Northamptonshire 
treated that communication, but he knew 
what he would have done himself—he 
would have canvassed every man and have 
given them a chance of freeing themselves 
from the tyranny under which they rested, 
and of going to the poll against it. But the 
hon. Member (Mr. Hunt) had on his part 
not been without a Peer’s screw. By no 
means; for if Mr. Fitzpatrick Vernon had on 
his side the lofty Lilford, Mr. Hunt had on 
his ‘‘ the bold Buceleuch.’’ He (Mr. Berke- 
ley) possessed a circular sent by that noble- 
man’s steward, and addressed to his Grace’s 
tenantry ; and if the document was not so 
offensive and dictatorial as the other, it was 
equally significant, and probably equally 
effective. Mr. Payne said, ‘ he would feel 
obliged to Mr. So-and-So if he would at- 
tend the election on Monday next. Mr. 
HIunt had his Grace’s best wishes.” 
Now, the hon. Member (Mr. Hunt) had 
not moved that proceedings should be taken 
against Lord Lilford. The fact was, that 
if Lord Lilford were seen standing at the 
polling booth marshalling his tenants, no 
notice would be taken of it, in spite of the 
strong order which was passed eyery Ses- 
sion. Perhaps hon. Members might say, 
** Why did not the hon. Member for Bristol 
take notice of it?’’ His answer to that 
would be, ‘I am taking proceedings, and 
I am now making a Motion and showing 
you the proper and constitutional way in 
which these voting machines may be freed 
from his Lordship’s bonds ;” and instead of 
passing pharisaical orders which meant 
nothing, they might do much—give justice 
to the people, and act with credit to them- 
selves by giving the electors adequate pro- 
tection in the discharge of his duty. It 
had been his custom to bring this sub- 
ject forward annually, and not only to 
show up the malversation of the franchise 
at various elections, but to criticise the 
speeches of the various candidates. In 
doing that he had never been influenced 
by party spirit, and had never treated this 
question as a party one. Several elections 
had recently taken place consequent on the 
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advent to power of Lord Derby. The right 
hon. Gentleman opposite (Mr. Disraeli) was 
asked a few questions; they were not very 
ably put, and the right hon. Gentleman had 
no difficulty in doing what the Americans 
called “‘ generalising’”’ the subject; however, 
as coming from the leader of the Tory party, 
perhaps he (Mr. Berkeley) could not ob- 
ject to the right hon. Gentleman’s replies. 
The right hon. Gentleman said he was op- 
posed to the measure of the ballot, among 
other reasons, because he thought it would 
diminish the influence of property. No- 
thing could be more true. It would do so. 
In that one sentence was contained the 
real opposition to this measure. They 
dreaded the loss of influence. It might do 
very well to address such language to a 
meeting of countrymen and farmers, and 
tell them the influence of property would 
be diminished ; but that language would 
not do in that House, because he who used 
it would be called upon to explain its mean- 
ing. He (Mr. Berkeley) would show that 
the just and constitutional influence of pro- 
perty would not be endangered, but uncon- 
stitutional practices would be entirely de- 
stroyed. There could be no difficulty in 
arriving at that conclusion. From the 
right hon. Gentleman he would turn to the 
speech of the noble Lord the Member for 
Cockermouth (Lord Naas), and he thought 
it a remarkably liberal speech for a Tory 
Member. At his election the noble Lord 
made an assertion to the effect that the 
men who supported the ballot in Australia 
lived in the towns, while the men who op- 
posed it were the landowners or squatters 
—the friends of the movement were on the 
spot, while the opponents were mostly 100 
miles off, attending to their farms. That 
statement he unequivocally denicd, and 
that on the authority of Mr. Nicholson, who 
had carried the ballot in Australia, and 
had since in this country, at a public 
meeting, answered Lord Naas by proving 
that the great majority of the rural popu- 
lation in the county which he represented 
were in favour of the ballot, and Mr. Ni- 
cholson himself represented a county con- 
taining upwards of 8,000 electors, to a 
man in its favour. The only other argu- 
ment to which he would refer was that 
of a right hon. Gentleman a member 
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of Her Majesty’s Government, for whom | 
he had, in common with every hon. Mem- | 
ber in the House, the highest possible re- | 


spect—he meant the President of the Poor 
Law Board (Mr. Sotheron Esteourt). Re- 
ferring to a speech addressed to the elec- 


Myr, HH, Berkeley 


Leave. 1744 


tors of North Wiltshire by Mr. Sotheron 
Esteourt, he found that that right hon, 
Gentleman had opposed the ballot on rather 
new grounds—in consequence of the pre. 
valence of original sin. His words were :— 
“ There is in the heart of every single one of us 
such an element of wickedness, and such a prone. 
ness to act contrary to whatever is good and wor- 
thy of approbation, that for the proper discharge 
of every trust publicity is necessary.” 
Such was the doctrine of original sin, 
Every single one of us at our birth partook 
of the nature of the ancient and fallen 
Adam; and not havine the fear of God 
before us, but being <aoved and instigated 
by the devil, had a horror of everything 
good, and a great love for everything 
bad; argal, sa’d the right hon. Gentle. 
man, ‘‘we must have open voting.” 
He could not admit that this was very 
good logic. Why, if we were all miser. 
able sinners, «lectors and non-electors, 
what effect cou'd the supervision of some 
30,000 non-elee’oral sinners have upon 
1,000 electoral s.amps? The worse the 
electoral sinners wted the more agreeable 
it would be to the uone-electoral sinners. 
If the notion of the right hon. Gentleman 
were truce, in what a state must society be! 
What a society of blackguards there must 
be at the clubs ; and how many mauvaises 
sujets Directors of the Bank of England 
and the East India Company, all being 
elected by ballot! Why, the other day 
an election took place for the chap- 
lainey of Dulwich College, and 300 
parsons were competing for the place. 
Lord Stanley was in the Chair, and Lord 
Stanley, being addicted to the old hat sys- 
tem of voting, took the election by mode of 
ballot. And here, where sinners and ori- 
ginal sin had their own way, what was the 
result ? Did they, instead of electing an 
orthodox chaplain of the Church of Eng- 
land, elect a Papist, or a Puseyite—which 
meant the same thing? No, they did no- 
thing of the kind. What became, then, of 
the right hon. Gentleman’s argument? 
Another election took place a few days ago 
in Belgravia, in the parish of St. George 
Without. It was an election for vestry- 
men; and Lord Ernest Bruce, General 
Sir William Codrington, and Phipps, were 
candidates. Not Phipps the warrior— 
the slayer of men,—not the Knight of the 
Bath—but a peaceful Phipps—a slayer of 
sheep—a knight of the cleaver. The elee- 
tion took place by ballot, and Lord Ernest 
Bruce, who never voted for the ballot, came 
in at the head of the poll with Phipps, and 
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General Sir W. Codrington was rejected. 
Now, according to the argument of the 
right hon. Gentleman the President of the 
Poor Law Board, Lord Ernest Bruce and 
Phipps were to be regarded as miserable 
sinners, as they were clected by original sin 
operating through the ballot ; and General 
Codrington, who was rejected, must be re- 
garded as a saint. The other part of the 
argument, that voting was a trust, he 
should not now enter on, as it had so often 
been discussed ; but if the right hon. Gen- 
tleman insisted on that argument, Jet him 
show in what the breach of the electoral 
trust consisted. He thanked the House for 
its kindness in allowing him to dwell so long 
on this hackneyed subject. Still it was an 
important subject, and he hoped other hon. 
Gentlemen would express their opinions on 
it, The time was approaching—it could 
not be distant-——-when they were about to 
enter on their great profligate Saturnalia ; 
the orgies were in preparation, and already 
signs of the times were evident. Shabby- 


genteel men were seen at odd hours lurk- 
ing about the Carlton; and the Whig 
whippers-in were diligently looking out for 
a respectable gentleman to replace the 
highly-respected and much-lamented Mr. 
Coppock. 


** Men in the Moon”’ were pre- 
paring to descend upon boroughs on silver 
moonbeams ; and the voting machines were 
having all their cogs and springs greased 
by their owners to be ready for the work. 
The dependent might expect to be bullied, 
and the venal to be bought. Intimidation 
would stalk and drunkenness stagger 
through the land. He appealed, then, from 
the House of Commons to the independent 
portion of the electors of the United King- 
dom, and called upon them to put their 
shibboleth to those who sought to be 
elected. Let those who could pronounce 
the word be returned, and those who could 
not, be rejected, whether Whigs or Tories, 
and let that shibboleth be the ballot. The 
hon. Gentleman concluded by moving for 
leave to introduce the Bill. 

_Mr.P. W. MARTIN seconded the Mo- 
tion, which he earnestly hoped would not 
be on this oceasion, as it had been pre- 
viously, ignominiously rejected by the 
House. The subject was now of greater 
importance than ever, for next year they 
were promised a Reform Bill, one feature 
of which was to be a great increase in the 
constituencies of counties, and therefore it 
behoved them to protect the electors in the 
exercise of the right they were about to 
confer on them. Surely the electors of 
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this kingdom were not so base that they 
could not be trusted to act uprightly unless 
it were openly recorded, On _ the con- 
trary, he believed that men like the right 
hon. Gentleman opposite, the President of 
|the Poor Law Board (Mr. Sotheron Est- 
| court) would be elected whether the ballot 
was the law of the land or not. It was 
notorious, that under the existing system a 
tenant was bound to vote with his landlord 
in the counties, and in the towns the trades- 
man with his customer. With regard to 
the opinions entertained by the great body 
of the landed gentry on this subject, he 
thought he might fairly quote the right 
hon. Gentleman the Chancellor of the Ex. 
chequer. The right hon. Gentleman in a 
great speech last year, said it was a just 
Conservative principle that the exercise of 
the due influence of property was salutary 
and beneficial; and being cheered in this 
sentiment, the right hon. Gentleman went 
on to say, that it was a Conservative prin- 
ciple that in any system of representation 
the influence of property ought to be felt. 
The hon. Member for Bristol (Mr. H. 
Berkeley) had told them what took place 
in North Northamptonshire. Now, it 
happened that he (Mr. Martin) as a free- 
holder of Northamptonshire, had taken 
considerable interest in the recent contests 
in that county, and it had come to his 
knowledge that the chairman of a South 
Northampton Election Committee, who had 
just conducted a contest to a successful 
issue, had openly boasted of the landlord 
influence which he and others similarly 
situated considered they had a right to 
exercise over the consciences of their 
tenants. That gentleman had said that 
he did not canvass his own tenants, but 
that, before taking a tenant, he satis- 
fied himself as to his principles, and he 
added that, ‘‘if the tenant afterwards 
changed his mind, he thought he had a 
right to be down on him;’’ and he more- 
over complained that gentlemen were in 
the habit of dealing with radical trades- 
men in towns. Ie (Mr. Martin) had 
been concerned in five county elections, 
and in four of these it was avowed that 
the landlord had a right to use his influ- 
ence over his tenants, while in the fifth, 
although it was not openly avowed, the 
result was pretty much the same. At 
the last contested election in Buckingham- 
shire the landlord influence had been ex- 
erted on both sides, and advertisements 
were inserted in the papers, stating that 
all the great landowners in the county 
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pledged themselves by all lawful means to 
return their respective candidates. If the 
llouse rejected the present Bill, or refused 
to send it before a Select Committee, they 
ought, to be consistent, to repeal the Act 
against bribery, and put the Corrupt Prae- 
tices Act behind the fire. Nay, more, they 
should enact that every landed proprietor 
should have an additional vote for every 
£50 freeholder upon his estate. His 
hon. Friend — for meritorious men were 
always modest—had declined to tell the 
Tiouse whence he had derived the pre- 
amble of the Bill; but he (Mr. Martin) 
would supply the omission, and tell them 
that it was founded upon tle expressed 
opinions of the Chancellor of the Ex- 
chequer, the right hon. Gentleman the 
Home Secretary, and Lord Chelmsford. 
IIe would not go so far in praise of the Bill 
as to say that bribery would be impossible 
under its provisions, but it would stop all 
open and general bribery; and as the 
voting papers were numbered, and were to 
be retained by the returning officer for a 
considerable length of time, every case of 
concealed bribery would be open to detec- 
tion before a Committee of the House. 
One argument against the ballot was, 
that it was un-English; but, passing by 
the example of the clubs, which were 
searcely analogous, he found that the 
House had already recognized the prin- 
ciple of secret voting. The ballot was in 
use in the election of the metropolitan ves- 
tries; and he held in his hand an Act of 
Parliament passed in the reign of Queen 
Anne, 150 years ago, enacting that the 
trustees of the town of Whitehaven should 
be elected by ballot. The late Rev. Sidney 
Smith had said that the ballot would make 
any district in which it was established an 
assemblage of scoundrels; and he should 
wish to know from the hon. Gentleman the 
Member for Whitehaven if the ballot had 
produced that effect in Whitchaven. It 
was said, that all delegated authority should 
be exercised in the light of day. But the 
decisions of courts-martial were sccret; 
and surely the reasons urged for the pro- 
tection of electors by secrecy were quite 
as good as those for the secrecy of 
courts-martial. Again, the members of 
the Privy Council were protected by their 
oaths of secrecy; and what were they 
but trustees for the people and Parlia- 
ment? It was therefore no fair argu- 
ment against vote by ballot, to say that 
it was a secret mode of election. The 
reason of the opposition to the ballot was 
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the same as that to the extension of the 
suffrage—it was feared it would lead to 
the subversion of all existing institutions 
—the Church, the Throne, and the House 
of Lords. His belief was, that the ballot 
was a Conservative measure, for he found 
that in Australia the rabble were murmur. 
ing against it because the popular candi. 
date had been defeated, and the nominees 
of Government returned by a large majo. 
rity. Atall events, after the great num- 
ber of years and the attention whieh his 
hon. Friend had given to the subject of 
the ballot, he was justified in saying to the 
Touse— 

—*“ Si quid novisti rectius istis, 

Candidus imperti; si non, his utere mecum,” 

Mr. ITUNT said, he was not going to 
fight over again his battle in North North. 
amptonshire, for he thought it better to 
bury election squabbles ; and neither was 
he going to argue with the hon. Gentleman 
the Member for Bristol the question of 
original sin. He perceived that the hon. 
Gentleman had sitting beside him a noble 
lord (Viscount Palmerston) who was the 
very highest authority upon that subject. 
But as the hon. Gentleman had challenged 
him to state what were his reasons for 
opposing the ballot he would say one word 
upon that question. The hon. Gentleman 
had referred to a speech he had delivered 
in Northamptonshire ; but he was sorry 
the hon. Gentleman had not continued his 
reading of the passage, as he would then 
have found that he (Mr. Hunt) had stated 
he would go through thick and thin against 
the ballot, because he would not be a party 
to the establishment of a system which 
would send an elector into a dark room to 
drop a ticket into a box and come out to lie. 

Mr. SOTHERON ESTCOURT said, 
he was not surprised that, considering the 
frequent occasions upon which this question 
had been brought before Parliament, the 
hon. Member for Bristol had thought it 
better to avoid giving arguments, but to 
make an amusing speech instead, In the 
latter task he had certainly succeeded. 
The hon. Member would exeuse him (Mr. 
Estcourt) for so far following the example 
of the hon. Gentleman as to refrain from 
entering on that occasion into any minute 
and elaborate justification of the views 
which he entertained on the subject, and 
confining himself to offering to the House 
the general view whieh he had long held, 
and which he had avowed in the speech out 
of which the hon. Member had contrived 
to extract some materials for laughter, but 
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which he believed contained the root and 
essence of the whole question. He be- 
lieved that publicity at elections was re- 
quired first in respect to the voter, that he 
might be induced to give a straightforward 
and honest vote by the knowledge that 
every one would be able to ascertain the 
course he took. Publicity, in the next 
place, was necessary for the protection of 
society, Which was interested in knowing 
whether the voter had acted according to 
his previously known opinions. Ue also 
advocated publicity because he regarded 
the opposite practice in respect of public 
functions to be un-English, and opposed to 
all the habits, customs, and feelings of the 

ople of this country. If absolute secrecy 
could be obtained, he might almost say he 
would not object to the ballot; but to ob- 
tain that secrecy it would be necessary not 
only to procure an infallible ballot-box, but 
to close the mouths of the voters. Abso- 
lute silence must be maintained, or the 
system of secret voting was impossible. 
But he believed that in practice, secrecy 
could not possibly be secured in the case 
of men who must frequently converse 
with friends and neighbours on public 
questions, unless they were to speak one 
way and vote another; in other words, 
unless they were to tell lies. The hon. 
Gentleman opposite, in introducing the 
subject, had made good fun of the words 
which had been attributed to him, and 
had drawn from them what he had termed 
the doctrine of original sin. Now, all he 
should say in reply to the observations of 
the hon. Gentleman upon that point was, 
that he believed they were all, as Members 
of that House, called upon to exercise 
their public functions so as to lay them 
open to the approval or disapproval of 
those among whom their lives were passed. 
The hon, Gentleman had proceeded to ask, 
“Tell me what you mean when you say 
that the elective franchise is a trust ?”’ 
Now, in answer to that question he should 
observe, that he had never heard the point 
made a matter of dispute. The hon. Gen- 
tleman surely did not mean to contend that 
the franchise was a personal privilege; that 
it was a simple possession, a mere matter 
of property, which might be dealt with by 
the owner according as his own fancy 
might dictate, without any reference to the 
public interests. He, for one, should 


contend that it was, in the strictest sense 
of the word, a public trust, and that its 
exercise by means of which the Members 
of that House were elected to maintain the 
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constitution could, with no degree of jus- 
tice, be regarded in the light of a transac- 
tion in which the disposal of a mere article 
of commerce was involved. The hon. Gen- 
tleman had, in illustration of the views 
which he had submitted to the House, re- 
lated an anecdote drawn from the proceed- 
ings which had taken place at a meeting in 
Australia, at which the question of the 
ballot had formed the subject of delibera- 
tion; and he (Mr. Estcourt) might, perhaps, 
be permitted so far to follow the example 
of the hon. Gentleman as to mention a cir- 
cumstance which had come within his own 
knowledge, and which bore upon the point 
at issue. Ie had upon one occasion asked 
a farmer, who was a neighbour of his, what 
he thought of the ballot. The reply was, 
“The last time I gave my vote I gave it 
against my conscience. 1 could not stand 
out against my landlord and the parson’s 
wife.’ ** But let me suppose,” he (Mr. 
Esteourt) asked, ‘‘ that you had had the 
advantage of being able to vote by ballot, 
what service would it have done you when 
you were applied to by your landlord and 
the lady ?”’ To that question no satisfac- 
tory reply could be given, and it was, he 
thought, quite clear that the ballot would 
have afforded no protection in the case of 
the person to whom he alluded, unless he 
had previously made up his mind to state 
in answer to the questions which had been 
put to him that which was not true. The 
only benefit of which secrecy in recording 
his vote could have been to him was, that it 
would have covered any delinquency of 
which he might, in the first instance, have 
been guilty, in telling a falehood with re- 
spect to his vote. But, independently of 
the argument that the proposal of the hon. 
Gentleman would not, if carried into effect, 
attain the object which he professed to have 
in view, he thought the worst practical re- 
sults must arise from the adoption of the 
course to which the House was asked to 
assent. In the case of nineteen out of every 
twenty elections the issue was beforehand 
pretty well known, inasmuch as promises 
were constantly asked from and made by 
the electors, pledging them to the support 
of a particular candidate. Now, if asystem 
of secret voting were established, and that 
in the event of a contest the candidate 
who happened to have the majority of pro- 
mises recorded in his favour should not be 
returned, the consequence would be that 
great misunderstandings and jealousies 
would be created in the locality in which 
such an occurrence had taken place. The 
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belief would prevail in the mind of each 
elector that his neighbour had played him 
false, and the most disagreeable feelings 
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thing; but, whatever might be its provi. 
sions, it was too much to expect that it 
would please the hon. Gentleman opposite, 


would, beyond all question, be engendered. | In the desire to put down intimidation and 
One reason, then, why he could not assent | bribery at elections, however, the opinions 
to the proposition of the hon. Gentleman | of the hon. Gentleman and his own were 
was that the franchise was a trust, and | completely in accordance, and he begged 
that, according to the habits and notions | to assure him that that object was to be 
of Englishmen, as well as in conformity | obtained not by a little crotchet such as he 
with the dictates of a right understanding, | must designate the hon. Gentleman’s pro. 
that trust ought to be exercised frankly | position of the ballot, but by some substan. 


and openly. It was, however, contended 
that, under our present system of voting, 
intimidation and bribery prevailed. Now, 
he did not wish to make any professions 
upon the point himself, but he might be 
allowed to express it as his opinion that 


there was not in that House a single Gen- | 


tleman who did not in his heart desire that 
intimidation and bribery should, if possible, 
be prevented. By what means, he would 


ask, could that object be most easily ac- | 


complished 2? The hon. Gentleman oppo- 


site would, of course, answer, ‘‘ By means | 


of the ballot.’? But in that view he could 


not concur: 


if it did not, it was manifest that it would 
not lead to the attainment of that object. 
In his opinion—and he said it plainly— 
intimidation and bribery would be best 
prevented by an alteration in the present 


division of our electoral districts, so that | 
such an increase would be made in the | 


number of voters as would prevent bribery 
and intimidation, 


on the claims of the different candidates ; 
property, which would afford a material 
guarantee that he had an interest in the 
mode in which he exercised the franchise ; 
and independence, which would constitute 
him a free agent. 
latter quality, a great improvement might, 
he believed, be made in our present elec- 
toral system. The existence of intimida- 
tion implied that the person who had given 


his vote was liable to suffer as soon as the | 


election was over. It was said the land- 
lord would turn him out of his home ; but 
what was the obvious remedy for that ? 
Why, that the elector should have a lease. 
His opinion was that the property qualifi- 
eation of the voter ought always to be ac- 


companied with something like an indepen- | 


dent tenure. Now, Her Majesty’s Minis- 
ters had intimated it to be their intention 
to bring in a Reform Bill next year. 


Mr. Sotheron Estcourt 


he did not believe that the | 
ballot would secure absolute secrecy; and | 


It seemed to him that | 
there were threo things required in the | 
voter—intelligence to enable him to decide | 


Now, in respect to that | 


of 
the nature of that measure he knew no-| 


| tial alteration in the nature of the electoral 
| franchise itself. By some such means as 
|that, and not by having recourse to an 
|expedient which would create heartburn. 
ings in every neighbourhood, which would 
work ill for the public interests, and whieh 
would give a stab to the constitution by 
| calling upon Englishmen to exercise so im. 
| portant a privilege in the dark, could the 
evils of which the hon, Gentleman com. 
plained alone be effectually obviated. 

Sr ARTHUR ELTON thought, that 
the speech of the right hon. Gentleman was 
an excellent specimen of the inconsistent 
arguments by which this proposition was 
opposed. First, it was said that the bal- 
|lot would not work, and, therefore, that 
lit would be a sham; next, that it would 
work, and would, in working, seriously 
impair the moral character of the coun- 
try ; that it would favour demoeraey ; 
and then, again, that it was a conserva 
| tive measure. Now he admitted that the 
| ballot to some extent would have a con- 
servative tendency. Men who were eon- 
strained to vote against their convictions, 
or prevented from voting at all, naturally 
smarted under a sense of injustice, and 
were driven to seek redress by violent and 
revolutionary means. By enabling. the 
poorer and more dependant class of elec- 
tors to vote according to their convictions 
you will promote contentment and tran- 
quillity in their breasts and render them 
less inclined to pursue the wilder forms 
of democracy. At present, the intention 
of the Reform Bill of 1832 had not been 
faithfully carried out. The franchise. was 
exposed to artificial restraints and had 
not free action. Now, as regarded bribery 
and corruption, it was said that we were 
becoming more virtuous year by year. 
But is it not rather to be feared that we 
are only becoming more skilful in  eon- 
cealing our deviations from virtue? Not 
long since he was present during an elec 
tion at a borough, which he must not 
mention, though he might premise thatt 
was not Bath, and he was astonished to 


| 
| 


| 











752 


rOvi- 
ut it 
site, 
and 
‘ions 
vere 
reed 
» be 
she 
pro- 
stan. 
oral 
8 as 
) an 
urn. 
ould 
hieh 
a by 
) im: 
the 
20m- 


that 
. was 
tent 
was 
bal- 
that 
‘ould 
usly 
oun- 
NCY ; 
erva- 
_ the 
con- 
eon- 
ions, 
rally 
and 
and 
the 
elec- 
tions 
tran- 
them 
ors 
ntion 
been 
was 
had 
ibery 
were 
year. 
t we 


con- 
Not 
elec- 
nob 
rat it 
ad to 








1753 Ballot— {June 8, 1858} Leave. 1754 


find that as the poll drew to a close, | them, especially those who looked forward 
agents were offering in the public strects | to form part of an administration formed 
£10 and £20 a head for votes, like far-| on ‘a wider basis,’ would support the 
mers at market higgling over the price | Ballot that night. He could tell the Whig 
of a score of sheep. Now it was towards | party that the people out of doors would 
the close of an election contest that the | never believe they were in earnest about 
morality of those who had money to give | reform until they took up the Ballot. The 
away, and of those who were in want of | Whigs had done good service in their 
money, began most to fail; it was then | days, but it could not be denied that they 
that the excitement was at its height, and | were verging on the ‘‘ obsolete,” and might 
competition became most keen. But with | be almost compared to those specimens of 
the ballot it would not be possible to know | the Plesiosaurus and other antediluvian 
the state of the poll, and one great occa-| animals we see in the gardens of the 
sion of bribery would be entirely prevented. | Crystal Palace, useful no doubt once upon 
The right hon. Gentleman opposite (Mr.|a time, but not agreeable to meet nowa- 
Sotheron Esteourt) had urged the impor-| days. Let the Whigs then quicken their 
tance of publicity, in order that people] pace, and step forward with the advanced 
might know that the voter had done} Liberals, if they wish to reeover their poai- 
his duty and taken what the right| tion as leaders of the reform party through- 
hon. Gentleman called ‘a straight and | out the country. 

right course.’’ But what did ‘a straight} Mr. BENTINCK rose to express his 
and right course’? mean? Why _ to| astonishment that any hon. Member could 
the Tories it meant giving a good Tory | support this Motion. He had listened on 
vote, and with the Whigs it meant giv- | this occasion, as he had often done before, 
ing & Whig vote. The question was, | to the speech of the hon. Member for Bris- 
should the voter be allowed to vote ac-| tol (Mr. I. Berkeley) with great pleasure ; 
cording to his own will and pleasure, no | his hon. Friend brought to bear on a ques- 
matter for whom, or was he to vote | tion naturally dull a great deal of humour, 
at the dictation of landlords, or of cus-| and did what he could to make it agreeable 
tomers, or of the mob? The advo-| to the House. He quite admitted the high 
cates of the ballot contended that the} talents of his hon. Friend, and he intended 
voter was ncither answerable to the non-| no discourtesy to him or to his supporters 
electors nor to anybody else, but solely to| when he expressed his opinion that his 
his own conscience. He could understand | speech, able and amusing as it was, con- 
the Conservative party voting against the | tained no single argument in favour of the 
Ballot. They acted consistently in doing so. | ballot. Ie had heard a great many asser- 
They were of opinion that a large exten- | tions, but as to argument he had heard none. 
sion of the franchise would be dangerous | His hon. Friend never once ventured on 
to the country. A noble Lord opposite had | argument, well knowing that there was one 
written an article, in the ** Oxford Essays,’ | which would utterly annihilate any he could 
to prove that if power was granted to the | bring forward in its favour. Te told them 
poorer classes there would be danger of | that the ballot had succeeded in America ; 
their combining to overtax and plunder| all he (Mr. Bentinck) could say was, that 
the rich, I do not agree with the noble|if its success was to have the same effect 
Lord or with the right hon. Gentleman |in England, he hoped that it would never 
opposite. I have faith in the honesty and|be achieved. He hoped he should never 
intelligence of the people. But at all | see the assembly he had the honour of ad- 
events the conduct of Conservatives, if | dressing subject to such scenes as it was 
mistaken, was at least consistent. This| reported occurred in the Legislative As- 
could not be eaid with regard to the hon. | sembly of America. If they were a neces- 
and right hon. Gentlemen of the Liberal} sary consequence of the adoption of the 
party who opposed the Ballot. They | ballot, the longer it was withheld the better 
talked large about reform, they were fond | it would be for the country. His hon. 
of alluding to the ‘cause for which | Friend seemed to wish to disparage this 
Hampden bled on the field and Sydney died | country—to place it in unfavourable con- 
on the seaffold,”’ and other interesting senti- | trast to those in which the ballot was in 
ments. They had no right then to shrink | operation, and to press on the House that 
from the Ballot, which would free the|the ballot alone was that panacea which 
Peorer voters from external influence and |should equalize us with other countries. 
restraint, He hoped that many among | That was a matter with which he did not 
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think it worth while to contend, nor was it 
necessary to re-open the question of origi- 
nal sin, which seemed to him to be one 
more suited to discussion in the pulpit than 
in the House of Commons. At all events, 
he did not think himself qualified to dis- 
cuss it. His hon. Friend knew as well as 
he could tell him that the proper title of 
his Bill ought to be, ‘* A Bill for Prevent- 
ing the Detection of Bribery,” for he would 
defy him or any other Member to show the 
House any good that could result from it ; 
while, if the ballot were introduced, it would 
bes impossible to detect bribery, which, for 
all they could do, might be carried on in 
the most wholesale and systematic manner, 
Ile had never yet heard any one out of the 
Ifouse venture to express an opinion to the 
contrary, and, taking the question divested 
of all its meretricious covering, he chal- 
lenged hon. Members to prove that it would 
not tend to the introduction of bribery. 
When one class of men were disposed to 
take and another class to pay money, it 
was impossible to prevent their preconcert- | 
ed arrangements. Bribery would not be! 


confined as now to the week of the clec- 
tion, but would be all cut and dried, and 
prepared as a system, and the small bo- 
roughs would be ticketed and sold like any 


other article in a tradesman’s shop. Can- 
didates would pay so much if they were 
returned, and the agents would then know 
to a pound what would be required to secure 
the return of a Member of Parliament for 
a particular borough; and they would have 
deprived themselves from any power of in- 
quiry, because an inquiry would be neces- 
sarily an infringement of the principle of | 
the ballot. How, then, could hon. Mem- 
bers opposite, secing that such must be | 
the necessary consequence of the introduc- | 
tion of the ballot, have the face to get up 
and say they were the advocates of purity 
of election? When hon. Gentlemen made 
long speeches to their constituents on this 
subject, and held themselves up as the 
champions of purity, he was reminded of a 
young midshipman he was reading of the 
other day in a popular novel, who in the 
course of his adventures goes to sea, and, 
on the first occasion of dining in the cabin 
he was asked whether he would take some | 
flapdoodle? ‘‘ Flapdoodle,” replied hie ; | 
‘‘what is that?’ ‘Why, the fact is,” 
said his Mentor, “it is the stuff they feed 
fools with.’? When his hon. Friend went 
down to Bristol, and addressed his consti- | 
tuents as the advocate of purity of election 
and yote by ballot, he (Mr. Bentinck) | 
fr. Bentinck , 
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thought his hon. Friend was administering 
nothing but political “ flapdoodle.” Ie 
(Mr. Bentinck) need not say that that was 
an ingredient which the hon. Gentleman 
never by any chance took himself. Ho 
regretted that he was not in possession of 
the documentary evidence to show the sys- 
tem which had been organized to support 
bribery in case the ballot should ever pags, 
but it was the most complete that could be 
well imagined; but of this he was con- 
vinced, that all honest men must condenin 
the ballot, unless they were prepared to 
hold themselves up as champions of bribery 
and corruption. 

GeneraL TILOMPSON believed the 
right hon. Gentleman (Mr. Sotheron Est. 
court) in one part of his argument had mis. 
apprehended what was asked for by advo. 
cates of the ballot. ‘*If,’’ he said * votes 
were made secret you could not stop a 
man’s mouth.’’ The answer was that they 
did not want to stop a man’s mouth. It 
might be put to any use within the law, of 
which a mouth was capable. All they 
wanted was that the vote should not be 
known unless the voter chose to tell it 
himself. What they wanted was, that a 
man’s letter should not be openable at the 
Post Office, not that he should be prevent- 
ed from telling the contents to anybody he 
liked ; and they could not allow one of 
these to be confounded with the other. 
That principle being secured, any elector 
might go and proclaim his vote on the 
house-top, or with any flourish of trumpets 
he chose. Perhaps the friends of the 
ballot, as for instance the Ballot Society, 
had not been sufficiently explicit on this 
point ; but if so, they must mend. Then, 
it had been said that if there was secrecy 
of voting, an elector would be deprived of 
his influence upon his fellows. Now the 
supporters of the ballot did not want lo 
hinder him from exercising any lawful in- 
fluence he could. He might harangue and 
shout himself hoarse—only let there be 
that impossibility of appealing to a man’s 
written vote which existed in the case of a 
court-martial. Great expectations were 
entertained of the present Ministry, and in 
some directions they had not been disap- 
pointed. Ile had lately heard of a piece of 
wisdom displayed by the wife of a beneficed 
clergyman. ‘A novel was published which 
was understood to bear hard upon the 
clergy, and it was supposed that, though it 
would be sure to be proposed in the sub- 
scription library, there would be a quarrel 
vith the Church for whoever should propose 
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jt. So what did this sensible lady ? She] phical notions about Australia, for he (Mr 
proposed it herself. This might be recom- | Tope) had thought that there were severa 
mended for imitation on the benches oppo- | colonies there, New South Wales, Victoria, 
site. Nothing unreasonable would be ex- | South and West Australia, and Tasmania, 
pected from them ; but they might feel the | and he conceived that if the hon. Gentleman 
national pulse. Suppose, for example, it | would come forward next year with a little 
were conceded that where four-fifths of the | more of geography and a little less of the 
constituency in a particular borough peti-| Egyptian Hall in his speech he would sue- 
tioned for the ballot it should be allowed, ceed better. He belicyed that the ballot 
would it not be easy to try the experiment | only prevailed in two Australian colonies— 
and ascertain whether all the evil results| Victoria and Tasmania; and what the 
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expected would proceed from it ? | 

Mr. BERESFORD HOPE protested 
against the levity with which the hon. | 
Member for Bristol had treated a subject | 
which, if it were not one of great import- | 
ance, ought not to have been pressed upon | 
the attention of the House; but at least | 
his hon. Friend showed his courage in 
appealing to the example of the United | 
States as an instance of the good working 
of the ballot, after those scenes in the legis- | 
lative assemblies of that country which had 
been reported in our journals during the | 
last year, and which must have partly 
amused and partly disgusted their readers. 
Hon. Members must have scen a descrip- | 
tin of a scene which occurred not long | 
ago on the floor of Congress, when a se- | 
rious tumult was only appeased by a mem- 
ber of that body wrenching off the wig of 
an opponent, whose scalp probably he 
wished to obtain. A London journal had 
quoted from the Manchester paper the! 
description of this occurrence literally re- | 
printed from the American Report, but 
with the names of leading members of their | 
own House substituted for the real actors, 
with how Judicrous an effect it was casy to 
conceive. But it was not merely those 
disgraceful collisions in the House which | 
showed how little the ballot tended in| 
America to establish liberty of action and | 
thought, for what man in the southern | 
states, were he candidate, or were he elec- 
tor, dared publicly to speak in favour of 
slave emancipation? And as to their 
courts of law, did they not recollect the | 
instance of that poor girl, the victim of a) 
barbarous outrage, who was recently turned | 
out of the court because she was sup-| 
posed to have one drop of black blood in| 
her veins ? Hon. Members might say, | 
“What has this to do with the ballot ?”’| 
It had as much to do with it as those Colt’s | 
revolvers which had been discharged in their | 
faces by the hon. Member. But the hon. | 
Member for Bristol also appealed to what he 
called the “colony” of Australia. The hon. | 
Gentleman seemed to have strange geogra- | 


effect of the ballot in Tasmania was, had 
been proved by circumstances which have 
recently appeared and which were quite as 
disgraceful and even more ridiculous than 
those which had occurred in America. We 
had, however, an example of the ballot 
nearer home, on a great scale. Faciamus 
experimentum in corpore vili had been the 
wish of the old physician, but here had 
been made in corpore nobilissimo; for the 
ballot had been tried, for weal or woe, with 
the 35,000,000 of the great French people. 
That was not the place to say whether 
France was more happy under its present 


'form of Government, of which the ballot 


was the first, and last, and middle. Per- 
haps the hon. Member for Bristol had a 
horror of the liberty of the press ; perhaps 
he might think that the army did not oc- 
cupy a sufficiently prominent position ; 
perhaps he thought that the course of 
justice in England was too independent of 
the Executive. Well in France they saw 
the army not rampant, but omnipotent; a 
press not gagged but extinguished, and 
the courts of law bound and driven by the 
Executive. The constituencies of France 
had elected by ballot a constituent assem- 
bly, a legislative assembly, a president 
for four years, a president for ten years, 
and an Emperor. This state of things 
might render the French nation happy and 
glorious, but with these facts before their 
eyes, it was not for hon. Members to say 
that the cause of the ballot was the cause 
of freedom, and that the opponents of the 
ballot were retrograde and tory—an ex- 
pression which had been bandied about the 
House during this debate more than he 
had thought that old and very respectable 
term would again have been. He was not 
one of those who had a fanatical fear of 
the ballot in this country ; he did not think 
it would lead to democratic ruin, but he 
did think it would lead to a retrograde 
state of things. It was in the cause of 
liberty, progress, and constitutional go- 
vernment that he (Mr. Ifope) protested 
against the ballot. They all knew that 
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there were clections by ballot in this coun- 
try, but they were elections where the con- 
stituent body was small, where they were 
nearly all of one class of society, and 
where the person elected was one of their 
own body. Such were the elections to 
clubs in the highest ranks. Again, the 
workman who so much struck the hon. 
Member for Bristol by his intelligence, 
alluded to the very good elections in benefit 
societies. But the members of those so- 
cieties were hail-fellows-well-met, and the 
persons were elected to manage the busi- 
ness of the body, and afterwards went back 
into the ranks. Those were homogeneous 
bodies, and such were the cases in which 
the ballot might succeed. Ile would go 
back to America, It was said by the hon. 
Member for Bristol that the ballot-elected 
Presidents showed the value of the ballot ; 
but had the ballot led to the election of 
Henry Clay, had it led to that of Daniel 
Webster, of Calhoun, or Clayton, or Benton, 
as President of the United States ? 


{COMMONS} 


No; 


it had led to the clection to that high post | 
of the nonentity Polk and the contempt- | 


ible Franklin Pierce. The results of the 
ballot tried by this test showed that the 
greatest men of America failed in attaining 
the highest dignity which their countrymen 
had to offer them; while in this country 


with our open voting, our most eminent 
statesmen seldom failed, sooner or later, 
except under some very adverse circum-| 
stances, to reach the summit of their legi- 


timate ambition. There were two kinds of 


constituencies ; one a small constitucncy, | 


wealthy and highly taught, as in the re- 


| they could not avoid this. 
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their tenants at their own houses and bring, 
ing them up to the poll in a body under the 
new system? Though it was very easy to 
denounce the landlord who turned out his 
tenant for an adverse vote, yet he must say 
that the danger of intimidation was a 
hundredfold greater in boroughs than in 
counties. If a man farmed his land well, 
however he voted, there was a serious ques- 
tion between the landlord and his pocket 
as to turning him out. The people with 
whom the risk of intimidation was the great. 
est were the foremen and masters of large 
works in boroughs. [‘*No, no!”] Hesaid 
‘‘ yes,” though he did not accuse the whole 
class. There were good men and there were 
bad men among them, and as the question 
was not being discussed in a party spirit, 
he must say that both parties—the “ Con. 
servatives,’’ socalled, and the ‘‘ Liberals” 
were alike in the matter, — there was 
really nothing to choose between them. 
Where the screw could be put on was 
with the £10 householders who worked 
for wages. Suppose they had the ballot: 
the foreman would mect such a man, and 
would ask him, ‘*‘ Whom did you vote for ?” 
The man would be in the position in which 
distinguished statesmen in that House fre- 
quently were—he would have three courses 
open to him. If he said, ‘* I voted against 
you,” he would be dismissed : again, silence 
would be taken to be more eloquent than 
words, and would lead to the same result. 
Lastly, if he told a lie, he would save 
his place at the expense of his conscience. 
With all the ballot boxes in the world 
If they estab- 


public of Plato, and that was a kind of/ lished the ballot they would drive away 
constituency of which philosophers might that large body of electors who cared very 
dream in their closets ; in this kind of con- | little for abstract political rights and ques: 
stituency the ballot might be admitted. | tions, but who ought to be educated up to 
But it was one which was impossible in| them, and be made to value those privi- 
real life. Thus there was the opposite sys- | leges, and to flock to the election booths 


tem, which sought the safety which came | to support them. 


from numbers. This required open voting, 
If he believed that bribery and intimidation 
would be prevented by the ballot, he would 
at once become its advocate. His feeling 
as to intimidation was such, that in the 
county where he had a large tenantry 
there had been last year two contested 
elections, and yet he did not know to this 
day how any one of those tenants voted. 
If they had the ballot there would be 
voting by phalanx, a system which would 
soon be brought to strategic perfection. 
It was said the ballot would destroy the in- 
fluence of landlords? but, what would there 
be to prevent landlords from breakfasting 


Mr, Beresford Lope 


| 





They should remember 
how many veils were interposed between the 
poor voter and that House. There were 
so many political questions unintelligible 
to them that the mere pleasure of voting 
would not bring the enfranchised masses to 
the poll under the system of the ballot. 
But what woald bring one of that class to 
the poll was the importance which he ac- 
quired in his own small circle by voting 
and giving a reason for voting on one side 
or the other. They must consider what 
the effect would be upon that enlarged 
constituency to which all looked forward 
under some Reform Bill. By the system 
of open voting you would, to some extent, 
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educate the masses up to thei itica! . 
eincantcele ae st wir prmeneerf  ay under the control of publicity. 
teach them the a, b, ¢, of polities by feelings | 0 A = arguments assume that the 
ssh ‘as ho -bad ‘described ‘all lying within | ballet regal lle cory: of vote by 
their own circle, while the abstract grammar ~ ) — d be the perfect secrecy of the 
Cr pabtleaBbdea;/hics won el ca coald ts. | wish 40 one eosahMohed Up thoes 9s tolag 
duce men to resort to the poll under mt Ff ish see established by those who bring 
ballot, would ‘still be unintelligible rod i omg this Motion, before they go into 
np dear Oneal yan oF —, ed} ye ee theoretical arguments about 
thesis that there would under the ball be ~ a ae and disadvantages of se- 
secret voting. If it were, however ate m0 18 : at the ballot would produce a 
mere humbug, show, and pretence which | y di of secrecy ; _because I maintain 
SD aiMenad is toike, shen- the wv om ean istinetly, as being susceptible of the 
back to the real point. Why should oe /¢ oy proof, that in the United States, 
a net eal 29 pir ser oed a - _ is the great model for working the 
by this mere doctrinaire exploitation na 01 — ballot is not a system of secrecy. 
there was so much practical lewiclati a whe ormer occasion I showed from publi- 
before it? Why should there be rt — | 2 ne of the Ballot Society, under the 
eatery against one of the customs o- ’ yer. of the hon. Gentleman the au- 
ctectenh shit dation chick chetenee | - 0 x iis Motion, that the United States, 
were its faults, was the light and beacon of ary the exception of one State, which 
liberty and of representative Governm rot 1ad recently tried a peculiar system of 
ett ge At le ag en a with what is called sealed envelopes, 
and American tourists frequently ym ae | = — system was abandoned after a 
ne eg shame te ce ca so single year’s trial, there was not one State 


a ight Sone | in which voting by ballot was not practi- 
of roar eite e ae — od —_ a gene i Se of voting a we 
eee gee “4 gg which exists in the United King- 
every man knows his candidate pom | by b Il “~~ - ——. tga Pee. 
man shakes hands with him. In An 4 as a ~" on say once and voting 
rica nobody knows, nobody cares for Xi U. it a Se ring si ee oe 
representative sent to Washington. He is es “ beg: ele peng of agi 
named by a caucus in a room and tl Pe co % pipe tarpon oats sae 
electors vote according to its dictation It bee ‘de a ag at Mag 
Hes nies snoveae ie teas, the na 4 made of each vote. Therefore, there are no 
Gets in Eogland’ But we have am of | means of authentically proving the vote of 
Sli to toni Sak ba noe coe re- | oper after the electionhas taken place. 
this changing time that no ap aha | Electi oy a eigen | Posies 2s tom 
a segensir ty be ‘eotien perenne | Election Committee ; and I apprehend there 
IS dercka thot’ the tet Mee eT | cannot be any indictment for bribery. Be- 
lak oe wer Walia io tee cael e | yond that distinction, as I understand the 
Lo ag i lat ll cam ament question, voting in the United States and 
oligarchy and despotism, and in behalf of | The 4 if mtn aad tee tee’ Gali 
our ancient free institutions, he entered hi ai cae yerelg Tipe Pgnay 
rat agi " eiee eee g tnt le ae 
in GEORGE \ ing in the Unite tates, was 
consent. this pacts gh soenas quite conclusive of the practical nature of 
Pe Wee a is om hee ot Pan. in that country. But his society 
were to consent to the Motion ae efore Fuss gine made pabhe, daring he ek Ter. 
Wels. the ballot oueld opi efore | om additional information on the subject. 
tem of secret voting. The friends of this if rs ho lave Ge nad Oataastien se tee 
measure maintain that under the b lot | Ballot aaa ee Taches Oat alae ee 
vey WN near Binal gerard allot | : allot Society. If the House will allow me 
dia Would’ wine lis cote cooerdie y pers | will read a sentence from that letter, which 
oerwg Opinions, without being influen ed ps pr in a newspaper in November last, 
y the threats of any hace. 4 “at | and w ich contains additional information 
power he might be subject, On th Ww no tr voting in the State of Connecticut. 
pane House it is made an shisotlen i eee eat week 

othe ballot that the political franchise is! «7 4, 
aztrust, and that pond etal ae wk |. “I have frequently presided at electors’ meet- 
VOL. CL, Pldins Precast ; | ings, ct personally received the ballots, and I 
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can assure you that it is in the power of any eclec- 
tor to put ina ballot, the character of which can- 
not be detected by the presiding officer or any one 
else. Any elector can, if he pleases, put ina ballot 
written upon clean white paper. If such a ballot 
is merely doubled together it is impossible to dis- 
cover what it is. I have frequently known ballots 
doubled and twisted so that it was difficult to open 
them. It is true that where there are contending 
parties each party has its votes printed, and easy 
to be recognized at sight. It is also true that 
most of the electors put in these votes openly ; 
and many of them with the face of the vote in 
plain sight, preferring to have it apparent how 
they vote. But there are always some who vote 
in absolute secrecy, and where parties are nearly 
equally divided the decision depends, or may de- 
pend, on these secret votes.” 


Therefore, according to that description, 
the rule is open voting. There is the 
power of concealment, but that power is 
very rarely exercised. There is another 
letter emanating from Mr. Samuel Upton, 
of Manchester, New Hampshire, United 
States. This letter states— 


“ The method of voting in this State is by bal- 
lot. This system is followed for almost every 
officer, however unimportant.” 


He goes on to describe it as follows— 


“These printed ballots are distributed on elec- 
tion day at the house of voting; sometimes by 
men appointed for the purpose, sometimes by boys, 
and sometimes they are fixed in some convenient 
place and selected by the voter at his pleasure. 
Almost every voter has determined with which 
party to vote before he goes to the place of voting. 
When there he takes the ballot of his party, or 
one of each party if he pleases, and if the name 
of any person appears upon his ballot, for whom 
he does not wish to vote, he erases it and inserts 
another. When thus prepared he hands it to the 
moderator, who examines it enough to see that it 
is but one vote, and then deposits it in the box. 
The instances are rare where a voter attempts to 
conceal his vote; he may, however, if he desires 
to keep it from every one but the officer receiving 
it. We have no law requiring seerecy. We have 
one against using any undue means to influence 
voters, as bribery or threats.” 


Well, Sir, I say that if it is proved by over- 
whelming evidence that the general prac- 
tice of voting in the United States, which 
we are told toregard as the model of secret 
voting [‘‘No, no!’’]—I certainly under- 
stood the hon. Gentleman to refer to the 
United States as having produced the 
greatest inventive talent, as the native 
country of revolvers, and as having pro- 
duced eighteen clected Presidents superior 
to any eighteen hereditary Kings. Now, 
I will not enter into the comparison which 
he has suggested—and I refer to it only to 
remind the hon. Gentleman that his argu- 
ment went to point out the United States 
as a model of secret voting. 


Sir George Lewis 


{COMMONS} 





If, however, 
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the United States are not to be taken ag q 
model of secret voting, to what countr 
must reference be made asa model? jf 
they are not to be looked upon as a model, 
—if their example, which has so often 
been referred to, and which has always 
been regarded as a great argument in 
favour of secret voting, is no longer upheld, 
then the argument founded upon it falls to 
the ground. Now, I maintain that, as q 
matter of fact, the system of voting by 
ballot in the United States is not a system 
of secret voting. There are in this country 
some few instances where the law requires 
a system of voting by ballot, as in the case of 
voting by the proprietors of the East India 
Company, the charter of which declares 
that the voting for the election of Direetors, 
or for other purposes, shall be taken by 
ballot. Now, the mode of voting in aceor. 
dance with what I understand to be voting 
by ballot in this country is to write the 
vote upon a piece of paper, and deposit 
the ticket in the box. Now, I appeal to 
hon. Gentlemen conversant with the voting 
at the India House, whether those votes 
are in point of fact concealed, or whether 
they are not practically as public as rotes 
given in Parliamentary elections? The 
conclusion at which I arrive is this, that 
when we have a population resembling in 
character the population of this country, 
and such as we find in our descendants in 
the United States, and where you havea 
system of voting by ballot for public elec- 
tions, the mode of voting by ballot becomes 
not a secret but a public mode of voting. 
Can any one who has had any experience 
of the manner in which Parliamentary 
elections are conducted bring himself to 
believe that it would be possible to induce 
the greater number of the electors to con- 
ceal their sentiments, their preferences, and 
the manner in which they intended to vote? 
Now, if you wish to go upon the system of 
protection to every voter, if you attempt to 
make an election practically and really 
secret, how can you recognize the principle 
of any candidate coming before a meeting 
of electors, or having a committee of per- 
sons to further his election, or himself to 
canvass? I believe that I shall meet with 
a universal answer, that candidate’ should 
be at liberty to address electors, to canvass, 
and to avail themselves of the service of 
committees. But then, what becomes of 
your secrecy? The hon. Gentleman al- 
luded to the case of a nobleman whio pro- 
hibited a candidate from canvassing his 
tenants, and he added that he would have 
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canvassed them in spite of the prohibition ; 
so that I think I may assume that the hon. 
Gentleman is in favour of canvassing. 
Well, then, if that be so, how can he hold 
the doctrine that cach elector should con- 
eeal his vote? If the essence of voting 
be that each voter should conceal his vote, 
with what consistency can you canvass ? 
How can you go to a man and ask him to 
promise his vote on your account, if the 
very essence, the palladium of our electoral 
system is to be an inviolable silence upon 
the subject? It seems to me that if we 
recognize the system of secrecy, we must 
entirely change our present system of 
popular elections ; we should have to give 
up the present plan of addressing electors, 
of canvassing, and of employing the ser- 
vices of election committees, and of going 
round a county in order to excite a popular 
feeling in favour of a candidate; for, if we 
were to act consistently upon the principle 
of giving protection to the voter, you can 
only do that by establishing a system of 
universal secrecy. That is a point which 
I wish strongly to impress upon the House. 
I wish also to point out that if, as a gene- 
ral rule, voters were to show their votes 
and promise to vote for a particular candi- 
date, and give it openly, and if a small 
number of persons were carefully to con- 
ceal their votes they would be regarded 
with suspicion by those who wished to 
intimidate them to vote in a particular 
manner, A landlord might say to a 
tenant, “I will have you watched, and 
if you don’t vote openly I shall assume 
that your vote has been given contrary to 


{Jone 8, 1858} 





my wishes.’’ That would be the inevitable 
result of a system of optional secrecy; and | 
what I wish, therefore, to hear from some | 
Gentleman who maintains the importance | 
of voting by ballot is, how he can show | 
that it would be practicable to enforce | 
secreey and give protection to the elec- 
tors. I confess that it seems to me that 
hopes based upon the efficiency of this’ 
system would turn out a delusion, and 
that we are called upon to vote upon 
grounds which will not bear examination; 
and I shall vote against the introduction 
of the Bill, because I think that it would | 
not produce the result anticipated by its | 
supporters, 

Mr. MARSH said, he was not one of | 
those wko would wish the liberties of the | 
Australian colonies should be in the slight- 
est degree interfered with. He had the | 
most unbounded confidence in the Anglo- | 
Saxon principle of self-government, = 
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in the conviction that they would succeed ; 
but having some colonial experience he 
wished to bear his testimony that the sys- 
tem of the ballot there had not succeeded, 
and had done rather harm than good. It 
was not more than three months ago, when 
attending a dinner at which the right hon. 
Gentleman the Secretary of the Colonies 
was present, he heard him state that in 
every despatch that came from the Colonies 
there was an account of a Ministerial crisis; 
but he was afraid there was a much more 
dangerous system working in the Austra- 
lian colonies than the mere playing at Mi- 
nisterial crises, because he was satisfied 
that they were incurring debts which would 
be of the greatest possible inconvenience to 
them hereafter, and which would end in a 
very different result from one of mere post- 
ponement. In the Australian colonies 
there existed the most perfect indepen- 
dence among all classes — there the la- 
bourer was under no obligation to the per- 
son who employed him, nor the tenant to 
the man who gave him his farm—and 
what, therefore, could be the cause of the 
introduction of the ballot into Australia ? 
He believed it was in consequence of there 
being a vague impression abroad that the 
ballot embraced democratic principles. 
Now, with this he entirely disagreed. He 
believed the very principle of constitu- 
tional government was responsibility, and 
that the very source of all freedom was 
publicity, whether expressed through the 
press, or the medium of opinion public or 
private. He was not amongst the number 
of those who wished to reduce the whole 
electoral system of this country to the ma- 
chinery of the ballot-box, or that it should 
become the instrument of despotism under 
an empire and of corruption under a mo- 
narchy, as it was in some countries not 
very far distant. It had been said by 
the hon. Member for Bristol that the ballot 
always ended in the choice of the most 
respectable men. But what had been the 
practical result in the Australian colonies ? 
In the Legislatures of those colonies there 
had occurred some most shameful and most 
disgraceful scenes. He was assured, on 
authority which he could not doubt, that 
one Member in Victoria took his seat in 
his shirt sleeves, and the newspapers now 
teemed with the records of personal alter- 
cations, two or three of which—the ac- 
count of scenes all of which occurred 
during one week—he would read to the 
House :— 


‘“‘ The ‘ scene’ in the House on the 4th was of a 
3L2 
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somewhat milder character than heretofore. Mr. 
T. G. expressed a benevolent wish that the typhus 
fever would sweep away the present Ministry, for 
the benefit of the colony ; and, impressed with the 
beauty and brilliancy of his idea, the hon. Gentle- 
man warmed up as he went on, and concluded by 
observing—‘ It would indeed be a blessing if the 
fever were to sweep off all the Members of that 
House! It would be a just and well-merited 
curse if the whole colony were carried off by the 
fever!’ Subsequently Mr. G. grew quite jocular 
over this grim subject, and was rebuked for his 
ill-timed mirth by the Attorney General.” 


Two days afterwards there was another 
scene, in which Mr. G. again figured, and 
was reported to have said— 


** Ay, you, (addressing himself to the Attorney 
General) may grin, Sir; your malignity may go 
to a great extent, and I should not care for my- 
self, but I have got a family, and you who ought 
to have been the first to stand up for me, you, and 
your brothers, have done all in your power to 
vilify me. I say that the Colonial Treasurer is 
well paid at £500 a year, and should be thankful 
to the colony for it. He never had as muck: be- 
fore in his life. He had for £200 a year con- 
descended to write for some low blackguard news- 
paper. The Colonial Treasurer talked of con- 
tumacious language and his (Mr. G.’s) conduct, 
in one of those eloquent speeches which, no doubt, 
he had plenty of time to write in his office and to 
send over to the journals of the neighbouring 
colonies, There they would appear in the shape 
of slander and calumny of himself, The Colonial 
Treasurer had stated that he (Mr. G.) went round 
with a hat as a political mendicant. At the time 
when he made that statement he knew that it 
was as false as hell. He (Mr. G.) had received, 
without solicitation of any kind, a large sum of 
money as a reward for services rendered to the 
colony, and also a piece of plate bearing the 
name of the best man in the colony. ‘These 
tokens of appreciation of his services he should 
hand down with pride to his children. And was 
he to be taunted by a miserable penny-a-liner— 
by one who was a partner with another in busi- 
ness and robbed him of his books,” 


And then there were the words, ‘‘ Hear, 
hear!’’ but no cries of ‘‘ No, no!” and 
therefore, it must be supposed that the 
charge was true. The report went on:—| 
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House with it. [‘* Read, read!’’] The 
paragraph was headed ‘ Scene in the Vic. 
torian Legislature,’’ and went on to say,— 
“‘Tn common with all well-wishers of. the cause 
of liberty, now undergoing a trial in the Aus. 
tralian colonies, we deplore the necessity for call. 
ing attention to such scenes; but while they occur 
we deem publicity advisable.” 
Mr. F. being called to order by Mr. M,, 
described this ‘‘ causeless interruption”’ as 
an attempt to turn him out, but asserted 
that although the hon. Member had said he 
should see him dead in a week, he would 
hang on longer than the hon. Member him- 
self would. Mr. M., having denied the use 
of such an expression, expressed a hope that 
Mr. F. would live to a much greater age: 
Mr. F. said, ‘‘ Soft sawder.”” Mr. M. re- 
peated the expression of this hope. Mr, 
F., “Soft sawder again.” Afterwards 
Mr. M. complained of Mr. F’s desultory 
mode of speaking, and said that ‘“ if he 
thought to bully the House by this mode 
of colonial bullying into compliance with 
his notions, he was——.”’? Mr. F.—“I 
appeal to you, Mr. Chairman, for protec- 
tion. If there is any bully in this House 
it is him (pointing to Mr. M.).” Mr. M. 
afterwards withdrew the words ; and, upon 
Mr. F. saying ‘‘ Colonial bully, indeed!” 
said that he thought the words he used 
were, ‘‘ Colonial bounce.’’ This was the 
sort of thing which occurred frequently in 
the Victorian Legislature, which had been 
elected by ballot. Before he sat down, he 
wished to say one word with regard to the 
general question of the ballot. He believed 
that bribery, intimidation, and exclusive 
dealing were decreasing, that public opin- 
ion was strongly opposed to them, and that 
the practice of them would tend rather to 
injure than to promote the interests of a 
candidate. Under these circumstances, he 
did not think it would be desirable to intro- 
duce the ballot into this country. If it 


| could be shown that intimidation, bribery, 


“ Was such a man fit to talk of honesty? He was 
as well known as any other miserable adventurer. 
The Attorney General rose to order. Mr. G. con- | 
tended that he had a right to reply to the con- 
tumacious language of the man who had tried to 
get into the Church. He would remind that man | 
of what the decalogue said in reference to slander. 
He talked of contempt. Why, the Colonial Trea- 
surer was too contemptible even for his con- | 
tempt. The Chairman ruled Mr, G was out | 
of order.” | 
He had in his hand another account of a! 
similar scene, which was not so racy, but | 
in which the expressions were, if he might | 
be allowed the expression, still more black- 
guard. However, he would not trouble the 


Mr. Marsh 


| 
| 


and corruption were increasing, or were 
not diminishing, he pledged himself to sup- 


| port the ballot ; and he believed that, if 


ever it was adopted by that House, it would 
be the fault of those who were now its 


|most ardent and strongest opponents. — 
Mr. AYRTON said, he was placed in 
the somewhat difficult position that he and 
others who sat below the gangway on that 
side were advocating great principles which 
the leaders of the Liberal party did not yet 


think ripe for their adoption. He was ad- 
vocating this question because at present 
neither the noble Viscount the Member for 
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Tiverton nor the noble Lord the Member 
for London stood up to support the intro- 
duction of this Bill. It, however, augured 
well for its progress that the right hon. 
Gentleman who had just addressed the 
House (Sir G. C. Lewis), and who ocecu- 
pied an exceedingly delicate, not to say in- 
teresting, position in relation to the Libe- 
ral party, having made some general com- 
ments upen the ballot, sat down without 
saying that he was for the rest of his life 
opposed to it. He intimated that he was 
waiting for some further arguments which 
should permit him to entertain the ques- 
tion; he therefore hoped that some day 
they might see the future leader of the 
Liberal party satisfied by those arguments, 
as they had seen other leaders satisfied in 
favour of other liberal measures. It was, 
however, too bad of their opponents to re- 
proach them for not discussing the question 
on principle, and then to indulge in noises 
which rendered that discussion almost im- 
possible. [The House had now become 
impatient for a division.] He supported 
the ballot on the principle of freedom of 
election, for which we had been contending 
for the last 150 years ;—we had endea- 
voured to secure it by many penal and pre- 
ventive laws passed during that period ; 
penalty had been heaped upon penalty, 
but they had entirely failed to repress the 
evils of bribery and intimidation. The 
House had arrived at the very culminating 
point of absurdity during this very Ses- 
sion, in attempting to grapple with the 
case of Galway. Hon. Members should re- 
collect that the ballot was not put forward 
as a great principle in itself, but as a 
means of giving effect to great and sound 
principles. He did not say that the ballot 
would be a complete remedy for bribery 
and intimidation, but it would do a great 
deal to diminish them. First, with regard 
to bribery. No measure that could be de- 
vised would prevent a man from promising 
to pay a sum of money, if he were elected; 
but the question was, whether the ballot 
would put an end to those flagitious trans- 
actions which took place at too many elec- 
tions? When the poll had arrived at a 
certain state, and when men understood 
what was the value of individual votes, it 
was notorious that a certain class of elec- 
tors were in the habit of going from com- 
mittee to committee offering their votes for 
sale, and cases had been known of men stag- 
gering to the poll in a state of drunkenness, 
letting the sovereigns fall out of their hands 
as they proceeded to record their purchased 


votes. That would be entirely avoided by 
the system of secret voting, because no per- 
son would know what was the state of the 
poll during an election, while people would 
not be disposed to bargain for particular 
votes before an election took place if they 
had no security that such votes would be 
recorded in their favour. With respect to 
intimidation, which was the greater evil—- 
[‘*Oh, oh!’”"] He knew that was a still 
more tender point with hon. Members op- 
posite, because it was the key of their 
whole position. Disguise it as they might, 
their belief was that the ballot would put 
an end to intimidation. Let them address 
themselves to that question. The man who 
was intimidated might be an honest man, 
but he denied that the man who intimidated 
was worthy of the same title. Let the 
House, therefore, adopt the ballot as a pro- 
tection to the honest voter who was prevent- 
ed from voting according to his convictions. 
It had been said that the landlord would 
demand from his tenant how he voted, and 
the tenant would be obliged to tell a lic. 
But he did not believe any such questions 
would be asked—they were not in other 
cases where the ballot was in use. As 
to secrecy, there was nothing un-English 
in it, as it was practised in many of our 
institutions—the grand jury for instance. 
Did they mean to object to the introduc- 
tion of a measure because it did not meet 
every possible objection? [ Jnterruption. ] 
What were they to expect from men who 
did not know what a measure was, and 
who would not have it explained to them ? 
Instances had been quoted of the working 
of the ballot in America; but the ballot 
they proposed was totally different. Se- 
crecy was secured by the ballot in Aus- 
tralia, but still there were means, if a vote 
were impeached, to identify it with the 
person who had given it, without inter- 
fering with the other unimpeached votes. 
This secured ultimate accountability, which 
he held to be an indispensable condition of 
the franchise. He regretted the remark 
which had fallen from the right hon. Gen- 
tleman who was to take part in framing 
the Reform Bill of next Session. The right 
hon. Gentleman had told them that the 
franchise should depend on education, pro- 
perty, and independence. Education was 
not the test, because it assumed that the 
voter was to be the judge of all political 
questions, which was pure democracy and 
not representative government; nor was 
accumulated property the test. Did the 
right hon. Gentleman mean that the pos. 
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sessor of £50 in the savings bank was to 
have a higher claim to the franchise than 
the intelligent artisan who earned £50 a 
year by the capital he had invested in 
learning his trade and procuring the means 
with which he worked? But if the right 
hon. Gentleman had meant by indepen- 
dence the free exercise of the right of 
voting, he should have supported the ballot 
as the most effectual measure for securing 
it. He could assure hon. Gentlemen opposite 
that he came from a place where his elec- 
tion was not carried by any undue influ- 
ence, but after a calm consideration of 
political questions by men quite as intelli- 
gent as themselves. The more the question 
was discussed the more it would progress ; 
and as that day they had enjoyed one of 
the greatest political triumphs the liberal 
party had obtained for several years, so, 
being equally confident of the morality of 
the ballot, he looked forward to the time 
—not far distant—when as great a triumph 
would be achieved on that question. 
Viscount PALMERSTON: I will only 
detain the House a very few minutes, but I 
am anxious to state my reasons why I can- 
not concur in this Motion. Like the hon. 


Member for Norfolk, I heard the speech of 
the hon. Mover with pleasure, though with 
some disappointment, for although it con- 


tained a great deal of good humour and fun, 
I thought it more deficient in argument 
than almost any of his former speeches on 
the subject. The hon. Member did not 
explain whether his mode of taking votes 
by ballot should be compulsorily secret or 
permissively secret. If it were permissive, 
then it would be a trap for the timid; be- 
cause, if a few persons, from fear of ex- 
posing themselves to a certain influence, 
gave their votes in secrecy, that influence 
would still equally act on them, because 
they would be suspected individuals. No 
person, whether landlord, employer, or 
customer, would be satisfied at the vote 
being given in secrecy; and the conse- 
quences, whatever they might be, would be 
the same whether the vote was given 
secretly or openly. If, on the other hand, 
the voter should be compelled by law to 
give a secret vote, that was imposing a 
restriction on free will and on the freedom 
of election totally incompatible with our 
national feelings and habits. But it would 
be in vain to attempt any such thing. You 
must go further, and if you compel a man 
to vote in secret, you must make it penal 
in him to tell how he has voted. You 
must prevent canvassing. Your object is to 
Mr. Ayrton 
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prevent any one knowing how a given in- 
dividual has voted. Take the case of g 
tenant farmer or shopkeeper in a small 
town, or a workman employed by a great 
manufacturer. He will be canvassed, and 
he will be told by the person who exerts 
influence over him, that it is expected he 
will vote in a certain way, and a promise ig 
asked. What is he to say? Is he to say, 
‘*T cannot tell you how I shall vote; | 
mean to avail myself of the permissive 
right the law gives me of voting secretly” 
—supposing the ballot is to be permissive; 
or, if it is to be imperative, he would say, 
‘I mean to obey the law.’’ Would any 
person who exerts influence be satisfied 
with such an answer? No! He would 
say, *‘ It is all very well; you can if you 
choose let a person authorized by me know 
how you vote, or promise that you will give 
it in the manner I require.” If then the 
person makes a promise and breaks it, you 
are inculeating on the electors a system of 
falsehood, and demoralizing the constitu. 
encies of the country, instead of attaining 
those beneficial objects which we are told 
are to be promoted. But you will not sue- 
ceed in your purpose of protecting the 
voter. I defy you to invent any mode of 
voting, whether by putting a person in a 
secret chamber or by any other human con- 
trivance, which will prevent a man, if he 
has sufficient motive to know how his de- 
pendent voted, from visiting upon the voter 
who breaks his promise that breach of pro- 
mise. Well, I say that publicity in the 
exercise of all great functions is an essen- 
tial principle of the British constitution; 
and that the electors exercise a trust. It 
has been said in reply, that they do not 
exercise a trust, but a right. 1 contend 
that the exercise of the franchise, even if 
you had universal suffrage, would be 4 
trust; for an individual is invested with 
the power of voting, not for his own per- 
sonal advantage and interest, but for the 
interest and advantage of the nation. If 
the voter had the power of voting merely 
for his own advantage, on what principle 
could you punish him for disposing of his 
vote? We have all heard that a man has 
a right to do what he likes with his own; 
and if the vote is given to him for his own 
advantage, he would have a right to sell it. 
The only principle on which the bribery 
laws are founded is that the vote ia a trust 
for the public advantage, and no man has 
a right to barter it for his own private pro 
fit. I say that this, like all other important 
political functions, is to be exercised in pet 
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fect day, and be open to the criticism of 
our friends and neighbours, and the public 
at large; and, without entering into the 
question of original sin, I am prepared to 
contend that there is no security for the 
proper exercise of political functions un- 
less it be that security which public 
opinion affords. Those who contend for 
secrecy in the exercise of one political 
function ought, by equal analogy, and by 
process of the same reasoning, to extend 
that secrecy to the exercise of every other 
political function ; and to that extent I am 
sure they are not disposed to go. Again, 
I say that if you could by any human ar- 
rangement insure that secrecy which is de- 
sired by some, but which I contend you 
could not accomplish, you would alter the 
honest, frank, and manly character of the 
British nation, and convert the electors 
into hypocrites. You would put an end to 
party spirit, and that is an essential ele- 
ment in the working of the British consti- 
tution; and you would also put an end to 
those public mectings where men make a 
frank and full declaration of their sentiments 
upon which a great deal of the public feeling 
and proper spirit of the country depends. 
Then we have heard of the example of the 
United States as an example for imitation, 
and my hon. Friend who made the Motion 
seemed to rest greatly on that example ; 
and referring to the invéntion and use of 
revolvers, he seemed to go the length of 
attributing all the inventive faculties and 
enterprise of the Americans to the ballot. 
Unless he meant that, he meant nothing. 
Those who followed him threw aside the 
United States, and now forsooth take 
refuge in the distant colony of Australia. 
But never let it be forgotten that in the 
United States it is not a system of secret 
voting, but of ticket voting. The electors 
have to elect a number of officers at the 
same time, and they find it more conve- 
nent to write down at once the names of 
all they intend to vote for, instead of 
writing them separately ; but it is not pre- 
tended to be a secret system; and if you 
were'to make a law in this country that no 
man should tell how he is going to vote, 
the feeling of the country would rise against 
it: you would see the electors going to the 
poll, openly declaring how they intended 
to vote, and they would have papers indi- 
cating their intentions stuck in their hats. 
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would strike a fatal blow on the publi¢ 
spirit and national feeling of the country. 
Now, we are told that these Australian 
colonies have effected the object desired by 
the friends of the ballot; but take the 
example of our North American colonies, 
neighbours of the United States, and 
observers of the practical working of this 
sytem of what is called secret voting. 
Have they adopted it? No. They have 
not seen the advantage of it, and they have 
persevered in establishing open voting. I 
say that your law would not accomplish 
what you pretend it would accomplish ; 
that it would open the door to serious 
frauds—we know that in the United States 
there have been serious frauds in connec- 
tion with the ballot box—there would be 
frauds here and I defy you to prevent 
them. It would not accomplish the secrecy 
you ask for, and if it did so it would do 
great injury to the public spirit and feeling 
of the country. Considering then that it 
would not afford the protection you pretend 
it would afford, and that it would most 
injuriously affect the political spirit and 
institutions of the country, I for one cannot 
change the vote which I have always given 
on this question, and shall therefore go 
into the lobby in opposition to the Motion. 

Mr. BRIGHT said, he would endeavour 
to take up the time of the House but for a 
very few minutes; but he had not heard 
this question discussed in the House for 
above three years, and during his absence 
he had formed rather an unfavourable 
opinion of the discussions that had taken 
place, from what he had seen of them in 
the newspapers. He thought hon. Members 
opposite had behaved ungraciously to the 
hon. Member for Bristol, that they seemed 
to treat him hardly, and to treat the ques- 
tion which he brought forward as if it were 
one not large enough for the consideration 
of the House of Commons; and he had 
observed something of the same kind that 
night, especially during the able speech of 
the hon. Member for the Tower Hamlets. 
Now, he wished to say that this was not a 
small question ; it was not one that they 
could hustle out at the door as if nobody 
eared about it, and they never had made a 
more fatal mistake if they came to such a 
conclusion regarding it. He admitted that 
this was rather an unpleasant question ; 
but they had had many unpleasant ques- 


Leave. 


Would the ‘* blues” and the “ yellows” go | tions before them in the same way, and 


mute and colourless to the poll ? 


It is not | they had lived to see them welcomed by 


in the nature of Englishmen to do so, and | large majorities, and the House ready to 


if you could accomplish such a result you | admit that its previous conduct regarding 
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them had been entirely wrong. If they 
wanted to know what sort of a question 
this was, let them ask any portion of the 
population which professed to be in favour 
of Parliamentary reform what they thought 
of the ballot. Gentlemen opposite did not 
see in their election canvasses so many 
reformers among the constituency as those 
on the Opposition side of the House did ; 
but no one who had an opportunity of see- 
ing could doubt that it was regarded as an 
important question with the constituencies, 
whether in counties or boroughs; and if 
they wanted to know by any sign in that 
House whether the question was important 
or not, let them ask how many Members 
of the House had recorded their votes in 
its favour? If they inquired they would 
find that 230 Members of that very House 
of Commons—elected twelve months ago 
to make the noble Lord the Member for 
Tiverton dictator—230 men who came to 
that House to support him, were willing to 
support the proposition which he had that 
night and on former occasions treated as if 
it were one ouly fit to be taken up by idiots 
and fools. 


question. He was not willing to introduce 
anything into this country, because he 
found it on the other side of the Atlantic 
or in the Southern Pacific Occan — he 
would rather have measures considered in 
reference to our own condition and our 
own state of society. Ie would ask, whe- 
ther there was any country in the world 
where there was so much colossal wealth 
alongside of so much deep and struggling 
poverty? Was it not a fact known to all 
of them, that the great majority of the 
electors in counties and boroughs, but more 
especially in boroughs, were persons strug- 
gling in business under the pressure of a 
fieree competition ; and was it not clear 
from this that this was precisely the coun- 
try of all others in which unfair influences 
were likely to be exercised at elections, 
and in which, if there were any remedy in 
the ballot, they were bound to consider it 
anxiously, and if they found it good to 
adopt it? The noble Lord the Member for 
Tiverton had spoken of the necessity of 
party feeling to carry on tle Government 


of this country, and of the manly feeling | 
evoked in carrying on the party struggles | 
But if there were | 
those party feelings and those great strug- | 


which took place here. 


gles, were not the passions of men roused 

in a corresponding degree? Let them go 

back for twelve years, when the subject of 
Mr, Bright 
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He would not go to the United | 


States or Australia for arguments on this | 
}in the country to bring themselves back 
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the corn laws was before the country, 
They were all excited on that great ques- 
tion. There was an intense feeling with 
regard to it when they came to the elec. 
tions. Gentlemen on the opposite side 
thought they were going to be ruined, and 
those who opposed them believed they were 
going to save their country from a most 
iniquitous law. Men’s feelings were rous- 
ed and exasperated, and accordingly, where 
there was so much power in the possession 
of great estates and general wealth on the 
one hand, and so constant a struggle and 
competition in trade on the other, power 
was brought to bear on the weak and the 
defenceless, and in tens of thousands of 
cases—-he might almost say—to his certain 
knowledge, men went up to the poll to vote 
against their consciences, and in the face 
of Heaven committed themselves to a lie 
as gross as ever was perpetrated. Look 
at the great crisis about which they were 
all excited the other day, when they look- 
ed forward to an election in the present 
week, in consequence of a vote that did 
not come off. If there had been a general 
election, Gentlemen on both sides of the 
House would have made wonderful efforts 


and to bring others with them; they 
would have had all the manly spirit evoked 
of which the noble Lord spoke ;—and what 


| would have been the result ? He did not 


say that hon. Gentlemen opposite would 
have failed; but they would have fought 
the battle hard. But the harder the battle 
and the greater the prize, the greater the 
incentive to the exertion of influences, 
and who could doubt that bribery, cor- 
ruption, and undue influence would have 
prevailed, and that thousands of electors 


‘who now implored the Ilouse to shelter 


them from the power they could not re- 
sist, would be compelled to succumb to the 
influences brought to bear upon them? It 
was not the noble Lord the Member for 
Tiverton who wanted the ballot. THe (Mr. 
Bright) never advocated the ballot for the 
sake of noble Lords. The ballot was for the 
poor and defenceless. It was the shelter pro- 
vided by common sense and common moral- 
ity in every other constitutional country 


| but this for those to whom the constitution 


had given the elective franchise. If they 
had never seen anything of elections in this 
country, any one who had honestly studied 
the question in his closet must have come 
to the conclusion to which he now endea- 
voured to lead them. It was indeed almost 
a faree to try to bring evidence before the 
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House with regard to the facts of the case, | expect payment till after the election, so that no 
for every man on the other side of the | 4@nger can arise, and for the required sum—400 


° . | guineas—it is not worth losing the election. I 
pei yon his psp ag of the facts | cannot act without them, although no sum would 
as : 


Allusion had put me against you. I as a professional man 


been made to a gentleman who, while cannot vote or act without a retainer, I write 
living, took great interest in elections— | to you direct, and hope you will pardon the in- 
he meant the late Mr. Coppock, and he | *™sion. 

would say of Mr. Coppock that, though he | He had read that document with the view 
was for years connected with elections in a | to ask the House just to ask themselves 
way that he should be sorry to defend, and | the reason why a solicitor’s vote was worth 
which he regretted should ever be neces- | twenty-five guineas ? When his vote was 
sary in the country of which he was a| down on the poll-book it amounted to no 
citizen, yet he had always promoted any | ™ore than the vote of any other man. The 
change of the law that could possibly re- | truth was, that the solicitor was the man 
lieve elections from impurity and corrup-} Who turned the screw. He knew, as he 
tion ; and he had heard him state that the | Went over the list, that A, B, C, and D, 
ballot was the great weapon by which alone | had small or large mortgages on their pro- 
undue influence and corruption could be | perty ; he knew that several of them were 
struck down in this country. He remem- | in struggling circumstances ; he knew, in 
bered that some years ago Mr. Coppock | fact, the private affairs of a larger number 
gave him a note, dated Portobello Bar- of the electors than any other man in the 
racks, Dublin, addressed to a Mr. Walder, | borough, and therefore it was that his in- 
a voter, by his landlord, which was in| fluence was so essential to the candidate. 








these words :— 


“Mr. Walder, I understand you are doubtful 


which way to vote, and I desire you to vote for | 


Mr. FitzGerald; if you do not you leave my 
farm,” 

Now, that was to the point. No unfortu- 
nate elector could for a moment misunder- 
stand it. Mr. Coppock also gave him one 
or two extracts from letters he had re- 
ceived from solicitors engaged in elections 
throughout the country. One ran in these 
words ;— 


“TI wish to know whether I am to be retained | 


again for Mr.——-. I am offered a retainer on 


the other side of twenty-five guineas, which I | 


shall accept if I do not hear from you by two 
o'clock,” 


Another said, — 

“ As every vote will be of importance, I do not 
wish to have, or accept any retainer. In case of 
scrutiny it would not be desirable, and 1 rely 
upon you for payment on the usual scale as last 
time,” 

“You ought to send a retainer to Mr. A., his 
father-in-law has considerable interest, and several 
of his men have votes, they will go with the party 

s 


for whom Mr. A. is retained. Mr. B.’s son is | 


just admitted an attorney, you would secure his 
vote and his father’s by a retainer. These should 
be done at once, JI am sorry to complain to you, 
particularly, as it may appear that 1 am actuated 
by personal motives, which I assure you is not the 
case, I am only anxious for the success of our 
cause. Your agent Mr. C., being a stranger to 
this place, seems to suppose he can conduct the 
election without the usual professional aid. He 


is mistaken—there are seven solicitors here, whose | 


services are invaluable, but they cannot be ex- 
pected to act gratuitously. Your election will be 
lost without them, as they will all be retained 
against you, They will take my word, and not 


| When they gave a solicitor twenty-five 
| guineas for his vote, they did so because 
he knew more and could get more at the 
| very marrow of the subject than another 
man; and all the machinery which lawyers 
| set in motion, and for which they were re- 
' tained, was just so much evidence of the 
| working of that screw to which allusion 
had been made by his hon. Friend the 
Member for Bristol. Now, he said the 
‘noble Lord, the Member for Tiverton did 
not want the ballot. Laws were not half 
so necessary in this country for the rich as 
they were for the poor. It was for those 
who were defenceless that he asked for 
| this protection. What was the state of 
| opinion in reference to this question out of 
|doors? The hon. Member for Norfolk 
(Mr. Bentinck) had a strong opinion on 
this question, and had said some very 
|strong things which he would hardly be 
able to prove ; and he did not believe that 
|he or any other man would say that he 
(Mr. Bright), and those who acted with 
ihim, did not represent the enormous 


‘amount of opinion of the constituencies 
of the United Kingdom with reference to 
it. Did the House think the constituen- 
cies did not know where the shoe pinched 
better than the noble Lord the Member 
for Tiverton? Of course they did; and 
he undertook to say there was no question 
that could be proposed which if it were set 
up as a banner would attract so many suf- 
frages to it throughout the country as the 
question of the ballot. They could not 
pass any Reform Bill without it. The 
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right hon. Gentleman at the head of 
the Poor Law Board (Mr. Sotheron-Est- 
court) had spoken that night more freely 
than any of his colleagues had ever 
done on the question of reform, and he 
gave them to understand that something 
in the way of reform was in contem- 
plation by the Government next Session. 
He (Mr. Bright) did not put much faith in 
promises of that kind which had reference 
to the next Session. Sometimes Govern- 
ments did not live to see another Session. 
But he begged to tell the right hon. Gen- 
tleman and his Colleagues that if they 
brought in a Bill which was only a pre- 
tence they would not find the Reformers 
throughout the country in its favour ; and if 
they brought one in that contained some 


good points and promised improvement on | 
our present condition, but did not add a} 


clause conferring the vote by ballot, they 
would find that the existing constituencies 


SCOMMONS} 
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Tiverton got into office, he was paraded 
through the country as a great Reformer ; 
he was to have carried everything before 
him, both abroad and at home; but the 
result had been that everything abroad wag 
in confusion and at home nothing was done, 
The hon. Member for Finsbury (Mr. T. §, 
Duncombe) on one occasion asked the noble 
Lord what sort of Bill it was he proposed 
to bring in—whether it was in his pocket, 
or at his office in Downing-street, or in 
Piccadilly, and whether he would lay it on 
the table of the House? The noble Lord, 
with a frankness which he (Mr. Bright) 
admired very much, got up and replied 
that he had not got any such Bill ; he did 
not even say that the subject had been dis. 
cussed at a Cabinet meeting—but he said 
that if he remained in office he would bring 
in a Bill. Well, circumstances had pre- 
vented that, and he (Mr. Bright) was not 
going to charge the noble Lord with hav. 





would show no enthusiasm for the measure, | ing broken his promise. Now, the right 
and the great body of the people on whom | hon. Gentleman opposite (the Chancellor of 
they proposed to confer the franchise would | the Exchequer) was in favour of a Re- 
repudiate the Bill as a mode of subjecting | form Bill, and there were persons sanguine 
them to another species of degradation. | enough to believe that when it came it 
The House would recollect that some years | would be a very good Reform Bill. The 
ago the noble Lord the Member for London | House knew they were getting rid of the 
brought in a Reform Bill, but it did not con- | property qualification, and that was a great 
fer the ballot ; and he (Mr. Bright) remem- point, and there was a much more en- 


| lightened fecling on that (the Ministerial) 


bered, at a great mecting at Stockport, a 
resolution was passed by several thousands | side of the House than there used to be; 
of persons, not electors, but many of whom | they were not half so much frightened by 


| 


expected to become electors by the noble} this sort of thing as they used to be when 
| he first knew them. The House, then, had 


Lord’s Bill, declaring that the franchise | 
three gentlemen who had given a promise 


would be of no use to them if the ballot were | 

not given with it. And why? Hundreds! of that kind—the noble Lord the Member 
of those men worked for one particular em- | for London, the noble Lord the Member for 
ployer or one firm, and, although the ma-| Aberdeen, and the right hon. Gentleman the 
nufacturers of Stockport and Lancashire | Chancellor of the Exchequer: moreover, the 
were not a bit more disposed to use power| right hon. Gentleman the Member for the 
of this kind than the landed proprietors, | University of Oxford (Mr. Gladstone) was 
yet, when they came to a period of fierce '. Member of Lord Aberdeen’s Govern- 
excitement at an election contest, he (Mr. | ment, which promised a Reform Bill. Now, 
Bright) would not trust any honest hard-|he asked all those Gentlemen for whom 
working man, if he could help it, in the| were they going to bring in a Reform Bill? 
hands of either landlord or manufacturer. | Was it to please people who did not want 
From whom did they expect to get a mea-| any reform, or was it to please the people 
sure of Parliamentary Reform ? The noble | who returned right hon. Gentlemen opposite 
Lord the Member for London, who was | to that House? No, it was to please that 
notoriously in favour of Reform, and was | great body whose appeals to that House 
probably more sincere in his convictions on! ever since 1832 had not only been inces- 
the question than any other person who| sant, but continually increasing in loudness 
had held high office, proposed to meddle|and unanimity, that they proposed to 
with this question. He thought the noble | bring in a Reform Bill. It was not Mem- 
Lord was afraid of disturbing some other! bers of that House who wanted a Reform 
things, but still he was in favour of an im-| Bill, but the people out of doors. Was it 
provement in our representative system. | not a fact that every petition which came 
When the noble Lord the Member for! to that House in favour of Parliamentary 

Mr, Bright 
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Reform asked to have the ballot along with 
it? Was it not the fact that at every 
public meeting held in this country, or 
nearly so, for many years past, and crowded 
by hundreds of people—men who under- 
stood this question as well as they did, and 
thought of it ten times more than the noble 
tord the Member for Tiverton had ever 
done—was it not a fact that, with scarcely 
an exception, the establishment of secret 
yoting had been the cardinal point which 
had been debated? Was he to be told 
that all that was to be disregarded ? Was 
the noble Lord the Member for Tiverton 
to get up and say, as he had heard him 
say before, that he had already heard all 
the arguments bearing on this question ad 
nauseam ? The people had not heard them 
ad nauseam, and were so determined to 
have the measure that, although their ar- 
guments had not prevailed in that House, 
they knew that if they rapped longer and 
louder the House would listen, just as they 
had listened to other demands. And why 
should there be any alarm? Some hon. 
Gentleman had said to-night he did not be- 
lieve this was a democratic measure. He 
(Mr. Bright) inclined verymuch to that opin- 
ion himself and he had never advocated it 
anywhere as a democratic measure. The 
ballot was democratic as respected parti- 
cular individuals, A trembled at the nod 
of B, but if the ballot’ were adopted A 
would be free. It was therefore, so far as 
it went, a measure of reedom. But if 
they were to proceed to a general election 
under the most approved system of secret 
voting he was not at all of opinion that 
the relative proportion of Members on each 
side of the House would be affected thereby. 
He was not one of those who advocated 
measures in that House or in the country 
solely because they were democratic ; he 
advocated them because he believed them 
moral and just; and all the consideration 
he had been able to give, led him to the 
conclusion that if Parliament passed one 
hundred statutes to put down electoral cor- 
ruption they would not lead to tranquillity 
at those periodical contests as much as the 
single Bill of two or three clauses which 
was now proposed. They on that (the Op- 
position) side of the House were in a diffi- 
culty which he would explain. The noble 
Lord the Member for Tiverton had been 
in the position of Prime Minister for three 
years, he had occupied a high position in 
Her Majesty’s Councils for many more, 
and that noble Lord could not avoid 
showing his contempt for the opinion of 
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the great body of those who had kept him 
in office during those years, especially upon 
this question. The noble Lord the Mem- 
ber for London, too, had been Prime 
Minister and the leader of the great Whig 
party, with which, somehow or other, those 
who were called Radicals had dovetailed ; 
but the spoils of the warfare—if such an 
irreverent word could be permitted—had 
always fallen to the noble Lord and his 
immediate friends. He (Mr. Bright) did 
not complain of that, because they all 
knew that nineteen out of every twenty in 
that House never had the slightest pros- 
peet of holding office, and would be un- 
worthy of their seats if they entered Par- 
liament only with that object in view. But 
if they were to act together as a party— 
and the noble Lord the Member for Tiver- 
ton insisted upon working out the consti- 
tution by means of great parties—there 
must be some kind of accord between 
them. It was preposterous to expect that 
men would be bound to follow noble Lords, 
and Right hon. Gentlemen who did not 
even condescend to show tolerable respect 
for the opinions of their followers. He 
had sometimes a suspicion that the noble 
Lord the Member for London was anxious 
to be consistent upon this question. Con- 
sistency was admirable, but there had been 
instances of inconsistency in that House 
which had proved of great advantage to 
the country. The noble Lord seemed to 
treat the question as one of a great and 
sacred principle ; but was not the property 
qualification a still more sacred principle ? 
He (Mr. Bright) looked upon the ballot as 
a matter of machinery—as a mode of 
taking votes—which differed in the United 
States, in Belgium, and in Victoria. The 
people of this country thought the mode 
adopted in the latter country a better plan 
than our own, and they asked that it 
should be adopted here. They were at 
liberty to ask for the change, and the noble 
Lord had voted for many changes. Elec- 
tions used to last for eight or ten days. They 
then dropped to two, and now they only 
lasted for one day ;_ and the change intro- 
duced by the noble Lord in his own Reform 
Bill was ten times more important than 
the ballot ; and therefore no one could be 
charged with inconsistency if, seeing the 
wonderful unanimity that prevailed among 
the electors of the country in favour of 
this great experiment, he should withdraw 
his former opinion of the dangerous results 
likely to flow from this measure, and should 
agree to essay it. The noble Lord, of 
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course, was at liberty to take any course | culty in getting upa case against the Bill’ 
he pleased ; all he (Mr. Bright) could say | The House was greatly relieved by having 
was, that the action of the Members on | passed the measure. If the feelings of the 
his side of the House, under their ancient | House could be distinctly ascertained he 
leaders, was impossible in the present state | believed it would be found that there was a 
of things. He would ask the noble Lords | unanimous desire, an almost unanimous 
the Members for Tiverton and London—| hope, that the Bill might be dealt with in 


Leave. 


for he assumed they were to be jointly or | 
separately leaders of the party—whether | 
it was more fitting they should try to con- | 
vince themselves of what he conceived to: 
be a reasonable proposition, or that they | 


should ask 230 or 240 Gentlemen who, 
year after year, had pledged themselves to 
their constituents and to their own convic- 


tions upon this subject at least as firmly | 
as the noble Lords had adhered to theirs, | 


to forego their opinions upon this matter ? 
He did not speak with any feeling of anger 
towards either of those noble Lords. Uis 
object had always been to advance by fair 


arguments the opinions he held, and which | 
he desired to press upon the notice of those | 


who did him the honour to listen to him. 


He next wished to say a word to hon. Gen- | 


tlemen opposite. 


Why were they afraid 
of this measure ? 


Did they not know, 


looking back for the last fifteen years, that | 
they had been frightened, often without | 
He had heard most | 


the least occasion ? 


fearful predictions on various subjects de- | 


livered with an earnestness which almost ' 
The hon. Member | 


inspired him with awe. 
for Somersetshire (Mr. Miles) had delivered 


predictions of what would happen if the) 


corn laws were repealed, of which if one- 
tenth part had been verified the country 


the place to which it was gone in such a 
manner as would prevent them from ever 
hearing of it again. He adopted an ex. 
pression of the hon. Member for Bath—he 
had faith in the people of England. He 
‘did not believe in the miserable, destruc- 
tive, uprooting propensities which some 
persons attributed to them. They were 
not fairly liable to such imputations. The 
great body of the people had behaved, 
under circumstances of prosperity or ad- 
versity, in a manner which entitled them 
to the consideration of Parliament. The 
people, too, looked upon that House with 
more confidence than formerly. They found 
that for many years Parliament had been 
| gradually repealing old laws which pressed 
unjustly upon them, — that they had in 
some degree been relieved of taxation that 
| pressed unfairly upon them,—that educa- 
tion had been encouraged and extended. 
The people of this country were as well 
acquainted with those facts as any Member 
present, and were as sensible as himself 
of the improved temper of the House, the 
improved administration of the country, 
and the improved conduct of Parliament 
towards the people. He asked the House 
|to try the proposition now made by the 
|hon. Member for Bristol. He and those 


would long ere this have gone to perdi-| with whom he acted were in earnest. 
tion ; yet now the hon. Member would not! Those whom they represented were in 
hesitate to admit that what had been done | earnest upon it. The House must passa 
for the benefit of the industry of the coun- | Reform Bill, and they must know that no 
try by the abolition of the corn laws had | Reform Bill would be acceptable that did 
been of the greatest benefit to the agricul- | not involve the great principle of the ballot. 
tural interests, and especially of Somerset- | He entreated them not to be misled by the 


shire. Then, again, there was the question 
of the shipping interest, when most fearful 
prophecies were uttered as to what would 
be the result of the repeal of the naviga- 
tion laws—prophecies which, as they all 
knew, had never been verified, for the ship- 
ping interest had been more prosperous 


ever since, than it had ever been before. | 


Even that very day they had passed the 
third reading of a Bill which he remember- 
ed, when first introduced, or a meaure simi- 
liar in its objects, excited violent fears in 
the minds of hon. Gentlemen opposite ; but 
now no fear was expressed, and the right 
hon, Member for the University of Oxford 
(Mr. Gladstone) had the greatest diffi- 
Mr. Bright 


‘right hon. Gentleman’s arguments or by 
| the fallacies of the noble Lord the Member 
|for Tiverton. The noble Lord could not 
| be expected at his time of life to change 
his views. If he (Mr. Bright) had gone on 
‘for thirty or forty years declaring in that 
House that the ballot was an absurdity he 
would doubtless find it very difficult now 
to turn round and say it was a great mea- 
sure of public policy to adopt it. Let the 
| House adopt the opinion of the vast ma- 
jority of those who now possessed the fran- 
chise—the almost universal opinion of the 
‘multitude to whom the next Reform Bill 
must give the franchise, and, for the sake 
| of morality and tranquillity at those great 
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contests by means of which the Govern- 
ment of this country was carried on, he 
asked the House to give an honest, fair, 
candid consideration, and he hoped he 
might add, a favourable decision upon the 
proposition of his hon, Friend. 

Mr. WALPOLE said, the hon. Gentle- 
man who had just sat down had commenced 
his observations by stating that in the 
course of his absence from the House dur- 
ing the last three years—an absence which 
everybody who set a value upon ability, 
honesty, and independence must regret— 
there had been some unwillingness ex- 
hibited to discuss the question under con- 
sideration. Now, if the hon. Member had 
during the period to which he had referred 
been present at their deliberations, he 
would have been aware that the reasons 
why the discussion upon the subject of the 
ballot had not been so long as upon 
previous occasions, were to be found in the 
circumstance that those who supported the 
views of the hon. Gentleman were indis- 
posed to prolong the debate, in order that 
a division might take place; and, in the 
fact that the arguments upon the question 
had been so completely exhausted, that 
the House was more or less disinclined to 
listen to their repetition. The hon. Gen- 
tleman had, however, favoured them that 
evening with a speech of great power and 
ability; and in answer to that speech he 
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fluences, and that the electors should be 
in a position to exercise an independent 
choice. It was as to the mode in which 
that independence was to be rendered most 
complete that he differed so widely from 
the sentiments which the hon. Gentleman 
entertained. It was, he should contend, 
extremely expedient, in order to secure 
that object, that we should be enabled, 
whenever those contaminating and cor- 
rupting influences of which the hon. Mem- 
ber complained were at work, to detect 
their existence in order that the offenders 
might be punished, and to expose them, 
that they might the more effectually be 
controlled. To adopt any other course in 
dealing with these offences than that would, 
he felt assured, be to fail in throwing that 
protection around the weak as against the 
strong which the hon. Member desired to 
afford. He would, under these circum- 
stances, appeal to the hon. Gentleman to 
say whether we were not by means of the 
laws which had been passed, as well as by 
the operation of those which might in fu- 
ture be enacted, likely to be in a better 
| position to prevent those undue influences 





which all parties were so anxious to put 
down than we could possibly be, if we were 
to have recourse to that system of secret 
| voting which it was sought to establish. 


That was the fair way of testing the ques- 


jtion. He had heard hon. Gentlemen 


(Mr.Walpole) desired, with the permission | state in the course of that discussion that 
of the House, to make a few remarks. | the influences to which he referred were 
The hon. Gentleman, departing to some | greatly upon the increase; but he should 
extent from the view which appeared to wish those hon. Members to bear in mind 





be adopted by the hon. Member for Bris- 
tol—who had assured them that the word 
“ballot ’’ was to be shibboleth of the party 
which was opposed to that to which he 
(Mr. Walpole) had the honour to belong at 


the next general election—had stated that | 


the question under discussion was one 
rather of machinery than of principle. 
Now, in that opinion he concurred with the 
hon. Member for Birmingham, and he 
thought the point at issue was more 
intimately connected with the mode in 
which votes ought to be taken than with 
the principles upon which the Govern 
nent of the country ought to be adminis- 
tered. He was happy to find that in deal- 
Ing with the question certain considerations 
presented themselves with respect to which 
no difference of opinion could prevail. 
They were all, for instance, unanimous in 
arriving at the conclusion that it was ex- 
tremely desirable our elections should be 
free from intimidating and corrupting in- 


that almost every page of our history tend- 
ed to prove that, owing to the action of 
our laws, backed by public opinion, and 
the greater responsibility under which votes 
were recorded, both corruption and intimi- 
dation at elections had greatly diminished, 
and diminished because of the detection, 
exposure, and punishment to which, under 
a system of open voting, they would always 
be subjected, because it could be brought 
home to the parties so corrupting and in- 
timidating. There was a period in our 
history when the House of Commons itself 
was exposed to the corrupting influence of 
foreign potentates. That state of things 
had happily ceased to exist. To what, he 
would ask, was its cessation to be ascribed? 
To the circumstance that the House had 
interfered and passed laws providing for 
the punishment of those Members who 
might be found to be implicated in those 
disgraceful transactions, and because pub- 
lic opinion had set its face steadily against 
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them. It was also recorded in our history 
that subsequent to the Revolution of 1688 
the corruption of electors had proceeded to 
such an extent that a society had been 
formed to induce voters to come to the 
poll, they having signed blank papers 
pledging them to vote for any candidate 
whom they might be required to support. 
Could it be justly said that since that time 
bribery and intimidation had undergone no 
diminution? Why, law after law had been 
enacted for the attainment of that end, 
the last of those measures being that of 
the noble Lord the Member for London, by 
which we were enabled to bring home the 
offences in question to the guilty parties 
by a simple alteration in our statutes. 
Now, from these facts he could draw but 
one conclusion, and that was, that in order 
to prevent, as far as possible, the recur- 
rence of corrupting influences at elections, 
we must have open to us the means of de- 
tection and of punishment, as well as the 
countenance of public opinion. If he were 
right in laying down that principle, then 
what, he would, ask, became of the argu- 
ment of the hon. Member for Birmingham 
to the effect that the weak could not be 
protected unless the votes at elections were 
taken in secret ? He could not help think- 
ing that the hon. Member, in advocating 





that course, was too keenly alive to the | 
evils which he saw around him, while he | 
left completely out of sight those which | 
would be likely to flow from the adoption | 
of the system which he sought to intro- | 


duce. One result of the adoption of that 
system would be that, instead of having 
the vote of an elector freely canvassed by 
his neighbours, and the offence of intimi- 
dation clearly known if it should have 
taken place, we should have intimidation 
created by suspicion, which would be at- 
tended with still worse consequences than 
that which was now and then openly prac- 
tised in defiance of public opinion. There 
would, in addition, be the difficulty, if the 
views of the hon. Gentleman were carried 
into effect, of detecting, exposing, and 
punishing those offences of which he com- 
plained. The hon. Gentleman himself 
must, for instance, recollect, almost better 
than any one else, that when he had felt it 
to be his duty to bring a charge against a 
Peer (Earl Fitzwilliam) for the offence of 
interfering at the election for Peter- 
borough, he had moved in that House that | 
a Committee be appointed to inquire into | 
the whole of the circumstances connected | 
with the election for Peterborough; and he 


Mr, Walpole 
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would ask the hon. Gentleman whether any 
good result could be expected to flow from 
that Motion if there were no means of 
discovering whether the alleged offence 
had been committed? It was by means of 
the knowledge which the neighbourhood 
possessed of how votes were given that in. 
timidation could be traced and corruption 
followed up to its source and punished, and 
not by any secret contrivance like the 
ballot. These were the main arguments 
which had always convinced him that this 
question of the ballot, which was made the 
shuttlecock of the party calling themselves 
Liberal, was, in point of fact, not a ques- 
tion which the Government side of the 
Ifouse had any reason to fear, but that it 
was a question of machinery by means of 
which the vote was to be taken, as he be. 
lieved, in a more disadvantageous way than 
at present. Great as would be the evil of 
having this secret system of voting and 
acting upon suspicion instead of knowledge 
—great as would be the evil of not being 
able, as they now were by law, to detect, 
expose, and bring to punishment acts of 
intimidation when committed, those evils 
were but as dust in the balance compared 
with the sacrifice of that greatest of all 
principles, by which representative govern- 
ment must be carried on—namely, the 
principle of publie responsibility with re- 
ference to all matters of public concern, 
bringing to bear upon that responsibility 
so exercised the control of public opinion. 
Whatever they did—disguise the question 
as they might—unless they took care that 
a man was responsible, whatever his situa- 
tion, for the conduct he followed in respect 
of public affairs, they would only establish 
an arbitrary and irresponsible power, which 
could not end in good to the country. 
They must be freed, by means of public 
opinion, from all power of doing wrong in 
secret and in the dark; their conduct must 
be brought to the broad face of open day; 
and morality, independence, and virtue 
would be better encouraged in that way 
than in any other. If they once establish- 
ed this secret system of voting, he dreaded, 
still more than losing that control of publie 
opinion which it was so desirable to keep 
up, the great danger of all those mean and 
base passions—deceit, treachery, and dis- 
trust—being set to work, which would be 
tenfold more injurious when directed to se 
curing representation by the choice of the 
people. These were the grounds—not on 
which he feared that their power would be 
diminished by the ballot—but on which he 
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believed that it would introduce a system 
which, in point of morality, would be dis- 
advantageous to the country, which would 
not subject men to that responsibility which 
everybody in this country ought to be sub- 
jected to, and which would only end, as 
every thing must end where the control of 
public opinion was not thoroughly opera- 
tive, in bringing men to do acts which they 
must condemn without being able to punish. 
Such a system would discourage morality 
instead of encouraging it, aad would be 
detrimental to the free exercise of the 
franchise throughout the country, con- 
trolled as it ought to be by public opinion 
bringing approval when they acted right, 
and censure and punishment when they 
acted wrong. For these reasons he could 
not consent to the introduction of this Bill. 
He saw no good to arise from the discus- 
sion of the question. If they could not 
agree on the principle, the mere machinery 
by which it was to be carried out was of 
small consequence. Whatever alterations 
they might introduce into the representa- 
tio they ought to keep in their minds, 
above all things, that the franchise, trust, 
or right, whichever they might call it, 
should always be exercised in open day, 
and subject to the control of that public 
opinion, which, perhaps, after all, was the 
best and only security for the good conduct 
of the elector. 

Lord JOHN RUSSELL: Sir, it is 
with great reluctance that I ask the atten- 
tion of the House even for a few minutes. 
But the hon. Member for Birmingham (Mr. 
Bright) has alluded so much to me in con- 
nection with this question that I venture 
to ask the House to attend to the very few 
observations which I have to make. I 
have addressed the House very frequently 
upon this subject. I have stated my reasons 
respecting it, and with regard to the ques- 
tion of principle, which I have often argued, 
Ihave nothing more to say ; I may there- 
fore pass by that part of the question, 
though I consider it a most important one. 
I would say this, however, in regard to the 
practical alteration which is proposed: I 
agree with the hon. Member for Birming- 
ham that this would be a change in the 
machinery of our representation. But I 
consider it would be a change for the 
worse. The hon. Gentleman in his very 
able speech did that which I have often 
heard done before—he dwelt very strongly 
upon the evils of the present system, he 
recounted the intimidation practised, he 
called upon you to have compassion upon 
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the poor voters ; but when he came to the 
remedy he almost took it for granted. 
That seemed to him to require no proof— 
there was no necessity for detail—it was 
at once assumed that the ballot would cure 
all the moral and political evils which had 
been pictured as of such gigantic magni- 
tude. Now, I doubt that statement alto- 
gether. I cannot but think that the evils 
of party, of political passion, and of ani- 
mosities upon particular questions which 
interest the public, would exist as much as 
ever under the ballot. I cannot believe 
that by saying a man should have the 
power of giving, or should be compelled to 
give, his vote in secret all these political 
and moral evils should at once cease, and 

“ Pulveris exigui jactu compressa quiescunt.” 

I cannot believe that this small means 
would produce so wonderful a result. Sup- 
pose you allowed secrecy to be permissive. 
In that case, the men who were on the 
look out to coerce electors would hunt them 
down without end, in order to find out, if 
possible, which way they voted; and if 
the landlord was oppressive, he would 
turn out his tenant, or if the customer 
were overbearing, he would withdraw his 
custom from the tradesman, just as before. 
Then, again, I believe the compulsory 
method would fail, because it is contrary 
to the habits and general feelings—I may 
say, to the natural candour and truth—of 
the people of England. Your method 
therefore would fail, and that is my objec- 
tion to it. It may be said, and often has 
been said, ‘‘ Well, you may suppose it 
would fail, but why don’t you try it?” 
Now, I object to try a thing which I be- 
lieve would be rather mischievous in its 
effects than otherwise. I know that when 
one method had failed men would say, 
‘© You have tried the permissive—now tr 
the compulsory system ;”’ and if that failed 
too they would ery, ‘‘ Let us punish people 
for making known their votes ; let us en- 
deavour to get rid of that inconvenient 
publicity, which attends English elections.” 
I believe, likewise, that the prediction of 
the hon. Member for Norfolk (Mr. Ben- 
tinck)—namely, that with regard to small 
boroughs men would offer £1,000 or 
£2,000 if they were elected — without 
asking which way it was distributed— 
would be verified; and that much more 
corruption would exist in such places than 
at present. But 1 cannot help thinking 
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there is something very strange in the fact 
that those who are such strong advocates 
of the ballot have not been able to show us 
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some completely satisfactory example of a 
country in which it is established, the in- 
habitants of which are more free, have 
more liberty of discussion and more liberty 
of choice than the people of England, and 
in which the corruption and intimidation 
complained of here do not exist. No such 
instance has ever been pointed out; but 
after the ballot has been established in 
many countries of Europe, and nominally 
in the United States, we find hon. Gentle- 
men exhibiting excessive delight and 
rapture because in the colony of Victoria 
it is supposed to have succeeded. | Mr. 
H. Berkecey: And in Tasmania as well.’’] 
I cannot help thinking that if this contriv- 
ance, which has been adopted in other 
countries, had really been successful there, 
and had produced freedom without the in- 
timidation and corruption which, I believe, 
are almost inseparable from a free Govern- 
ment —if that had happened either in 
Europe or America, we should not have 
had Victoria and Tasmania held up as 
such splendid examples for our imitation. 
Let us wait a little and hear what are the 
fruits of the system before we think of 
adopting it. We have examples before 
our eyes. In France there exists an as- 
sembly, elected by universal suffrage and 
by ballot. We have a Congress and dif- 


ferent State Legislatures elected by uni- 
versal suffrage and by ballot in America ; 


and, without entering into a discus- 
sion of events, which have take place 
among our neighbours across the Channel, 
or among our near relations and cousins 
on the other side of the Atlantic, I 
only say that I am not willing to change 
our imperfect liberties in England for 
anything which can be introduced to my 
notice as existing elsewhere. It seems to 
me that with all our imperfections we are 
better off than they are. Like some great 
river which we see running through the 
land, it may be called by many an impure 
stream, it may be contaminated by many a 
foul junction, yet it pours onward a vast 
stream, carrying with it fertility, admired 
for its beauty, and giving happiness and 


prosperity to the country through which it | 


passes; and that seems to me to be the 
nature of our free government. You can- 
not discuss its details, without being shock- 
ed almost every day by some instance of 
undue interference with freedom of elec- 
tion, or with some other blot upon our in- 
stitutions ; but yet, upon the whole, I do 
not know anything which has lasted so 
well and so long, and which really has 
Lord John Russell 


{COMMONS} 





1792 


within it so much of the spirit of freedom, 
The hon. Baronet talked of the examples 
of Hampden and Sydney as something 
that we might forget. But I cannot for. 
get that those who established our liber. 
ties did not require secrecy, and did not 
refuse ship-money by any secret action, 
Those men came forward in the face of 
day, and said, ‘‘ We wish to resist tyranny, 
and we will resist it openly, and they up- 
held their principles at whatever peril.” 
If the hon. Member for Birmingham vill 
listen to me for a few minutes, I will an- 
swer the appeal which he has made to me, 
When I introduced a Reform Bill a few 
years ago I said there were certain points, 
especially this of the ballot, on which I 
did not intend to touch, and that, though 
many arguments had been brought forward 
in its favour, the House ought to remem- 
ber that while secret voting might prevent 
bad influence over the good, it would also 
have the effect of preventing good influ. 
ence over the bad. Since that time I 
have had many opportunities of meditation 
and discussion upon the question ; and last 
year, at the request of some of my con- 
stituents, I reconsidered the question and 
looked at it in every light, but I came toa 
conclusion in respect to it as unfavourable 
as ever. The hon. Member says, the great 
majority of those who belong to the Liberal 
party are in favour of the ballot. I have 
never shown any intolerance on this point. 
It is well known that I was earnest, in 
conjunction with Lord Aberdeen, in recom- 
mending Sir William Molesworth, who was 
an eager friend of the ballot, for a seat in 
the Cabinet. Ever since the Reform Bill 
it had been difficult for a party to form 
an Administration or to act together as 
party without having what are styled 
** open questions ;’’ the Catholic question 
was made an open question, and on that 
question the safety of the nation may be 
said to have depended. This very day we 
have seen a distinguished member of an 
administration which, speaking generally, 
looks upon the abolition of the church 
rates as injurious to the Established Chureh, 
voting in favour of a measure for that put- 
pose. The noble Earl at the head of the 
Government is quite right to permit that 
diversity of opinion. You can neither act 
together as a party nor form an Adminis 
tration, if upon some of these questions 
you have not tolerance with one anothers 
opinions. I certainly have seen a Ministry 
continue far too long to make an open ques 
tion of a subject of vital importance to the 
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safety of the country; but this is not a 
question of that sort. It merely relates to 
the machinery of voting, and if men cannot 
act together because they do not think 


alike on such a question, there must be | 


more intolerance among public men than | 
had an idea of. For my own part, | am 
persuaded that changes of opinion among 
men who have been for a long time Mem- 
bers of Parliament and who have had every 
opportunity for consideration, when there 
is no change of circumstances, ought to 
be as rare as possible. Sir Robert Peel 
changed his opinion on two great ques- 
tions—on one of which the safety of the 
country at one time, and on the other the 
prosperity of the country very much de- 
pended—and though his justification was 
complete, yet I cannot but think that some 
public mischief was done by his example. 
If any of the members of an admiuistration 
see fit to change their opinions as to any 
of the great questions on which they ought 
all to act together, by all means let them 
resign, for it would not be for the public 
advantage that they should remain and 
yote in opposition to their conscientious 
convictions. This, however, is not one of 
the great questions of principle on which 
you can say that the working of the consti- 
tution depends. I do not think that any 
one is justified in saying that there is any- 
thing like unanimity of opinion in the 
country on this matter. I have had occa- 
sion to argue against the ballot before 
great public meetings, and I have always 
found that though there were many in 
favour of it, there were also a great num- 
ber disposed to agree with me. It is the 
opinion of a great number of people, that 
unless the franchise were made almost 
universal, it would be wrong to relieve 
those who have votes from the influence 
of that general public opinion under which 
they now discharge their functions. For 
these reasons, Sir, I shall give my vote, as 
I have given it on previous occasions, in 
opposition to the Motion of the hon. Mem- 
ber for Bristol. 

Motion made and Question put— 

“That leave be given to bring in a Bill to 
cause the Votes of Parliamentary Elections to be 
taken by way of ballot.” 

The House divided : — Ayes 197; 
Noes 294: Majority 97. 
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Slaney, R. A. 
Smith, rt. hon. R. V. 
Smyth, Col. 
Smollett, A. 
Somerset, Col. 
Spooner, R. 
Stafford, Marq. of 
Stanhope, J. b. 
Steel, J. 

Stirling, W. 
Steuart, A. 


Stewart, Sir M. R. S. 


Sturt, H. G. 

Sturt, N. 

Tempest, Lord A. V. 
Thornhill, W. P. 
Tollemache, J. 


Vansittart, G. II, 
Vansittart, W. 
Verner, Sir W. 
Verney, Sir H. 
Waddington, I. S. 
Walcott, Adm. 


Walpole, rt. hon. S. I. 


Walsh, Sir J. 
Warren, S. 

Welby, W. E. 
White, H. 
Whiteside, rt hon. J. 
Whitmore, I. 
Williams, Col. 
Willoughby, J. P. 
Willson, A. 

Wise, J. A. 

Wood, rt. hon. Sir C, 
Woodd, B. T. 
Wortley, Major S. 
Wyndham, Gen. 
Wyndham, H. 
Wynn, Col. 

Wynne, W. W. E. 
Yorke, hon. E.T, 
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Tomline, G. 

Trollope, rt. hon. Sir J. 
Vanee, J. 

Vane, Lord TH. 


TELLERS. 
Jolliffe, Sir W. 
Taylor, Col. 


PIERS AND HARBOURS BILL. 
LEAVE. FIRST READING, 

Mr. PAULL moved for leave to bring 
in a Bill to encourage and facilitate the 
erection and improvement of Piers and 
Harbours in Great Britain and Ireland. 


Sin JOUN PAKINGTON said, the in- | 


convenience of legislating on public ques- 
tions by private Members was so great, 
that it was the intention of the Admiralty 


to bring in a Bill with regard to Piers | .o.4, 
and Harbours; but at the same time he} m 


would not object to the hon, Gentleman’s 
laying his Bill on the table. 

Leave given, 

Bill to encourage and facilitate the erection 


and improvement of Piers and Harbours in Great | 
Britain and Ireland, ordered to be brought in| 


by Mr. Pavuz, Mr, Bramnrx-Moore, and Mr. 
Linpsay, 


Bill presented and read 1°. 


GOVERNMENT PROPERTY—EXEMPTION 
FROM RATES, 
COMMITTEE MOVED FOR. 

Sin JAMES ELPHINSTONE moved 
for a Select Committee to inquire into the 
operation of the law, as it at present 
stands, by which the property of Govern- 
ment, in the boroughs of Greenwich, Chat- 
ham, Portsmouth, Plymouth, Devonport, 
and elsewhere, is rendered exempt from 
local rates and taxes. He said the effect 
of the growing purchase of property by 
the Government was to render the burthen 
on the rest of the parish positively into- 
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lerable. In the case of Portsmouth, the 
rates amounted to 6s. 8d. in the pound, 
and had been 6s. 1d. on an average of 
fourteen years, which was more than had 
fallen upon property in most other parishes 
in England. Yet barracks entailed addi- 
tional burdens on the parish. Soldiers’ 
wives and children were left behind them 
upon going on foreign service; the widows 
and wives of seamen and marines, sick 
persons from foreign parts, and other pecu- 
| liar burdens, were thrown upon the rates 
of these seaports. It was the opinion of 
Lord Campbell and Mr. Justice Erle that 
by a legislative enactment all Government 
property should be made liable to rates, as 
| being but just and equitable to the rest of 
| the parish. 


Mr. DUTTON seconded the Motion. 


Motion made, and Question proposed, 

“That a Select Committee be appointed, to in- 
quire into the operation of the Law, as it at pre- 
sent stands, by which the Property of Government 
in the boroughs of Greenwich, Chatham, Ports- 
mouth, Plymouth, Devonport, and elsewhere, is 
rendered exempt from Local Rates and Taxes,” 


Tne CHANCELLOR or tmz EXCHE- 
| QUER said, the question was a very im- 
| portant one, and ought to be investigated 
by a Committee. With a slight modifica- 


pe in its terms he would assent to the 








| Motion. 

Mr. BOUVERIE said, this was 2 much 
| wider question than the dockyards, but 
affected all Government and Crown pro- 

i was oeerpied beneficially. 
juiry proposed was of a very Jarre 
Exemptions of this 
kind were not right; they were the burs 
dening of a comparatively small number 
for the benefit of the community at large. 
He suggested that the proposition should 
| be altered into terms of general applica- 
tion. 

Sir FRANCIS BARING hoped the 
Chancellor of the Exchequer would mo- 
dify the terms of his assent to the pro- 
posal. The grievance which existed 
pressed with great hardship. He ad- 
mitted, however, that the Government had 
done quite right to assent to the subject 
being inquired into, 

Mr. JOHN LOCKE suggested another 
alteration, namely, an alteration by which 
}it should be inquired into why and how 
Government property was exempted from 
local rates and taxes. The rating of public 
institutions ought also to be inquired into 
—institutions unconnected with the parti- 
| cular parish in which they were placed— 


3 M2 


» deseription 
cd ript . 
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on the ground that those who carricd them | Resolution was adopted in consequence of 
on had no beneficial interest in them. the startling disclosures which had beep 
Mr. P. W. MARTIN, on the part of} made to the Committee, — among other 
the boroughs situate in the county he re- | things, that the books were two years in 
presented, expressed his thanks to the | arrear, which had led them to believe that 
Government for having acceded to the| there was something in the back-ground 
Motion; for the inequalities of rates in | which ought to be inquired into. 
several of the parishes in question ¢on-} Motion made, and Question proposed, 


stituted a grievance which required acme “That an humble Address be presented to Ier 


examination. : ’ Majesty, praying that She will be graciously 
Mr. WALPOLE said, that if there was | pleased to appoint a Royal Commission, to in. 


to be a Committce to inquire into exemp- | quire into the system upon which the Books and 
Stock have been respectively kept at Weedon, as 


tion of rates in Government boroughs, it | *' 5 : ; 2 
: Hitt idl well as the general mode in which the business of 
ought to be extended to all other instances | 51,6 establishment of Weedon has been conducted 
of exemption. He would suggest that the | the result of such mode of conducting the busi- 
Motion should be framed so as to embrace | ness, and the state of the Books and Stock of 

all lands on which public buildings were | Stores.” 
situate which were exempted from rating.| Sin JOIN PAKINGTON thought the 
GenEraL CODRINGTON hoped the} Motion of the hon. and gallant Member 
damage done to parishes by the pulling} was rather premature. The evidence 
down of houses for public purposes would| taken before the Committee was not on 
not be lost sight of. the table ; no notice had been given of 
Motion, by leave, withdrawn. | the Motion for the appointment of a Com. 
mission, and the Ilcuse, therefore, was 
“ To inquire into the operation of the Law, as | net om > condition to deal with s case of to 
it at present stands, by which land occupied by | much importance. Moreover, the Seere. 
Public Establishments is rendered exempt from tary for War was unavoidably absent, and 
Local Rates and Taxes.” it was important that he should be present 
when the Motion was disposed of. Under 
Sli le i a a oe these circumstances he would suggest that 
WEEDON ESTABLISHMENT. the Motien should be withdrawn. 

COMMISSION MOVED FOR. Mr. JACKSON said, that in the whole 
Mr. WALPOLE appealed to Colonel | of his business experience he never had 
Boldero, who had given notice of his in- | brought before him such a course of negleet, 
tention to move that the Report of the| extravagance, and waste of public money 
Committee on Contracts (Public Depart- | as that which had been proved to the satis. 
ments) should be taken into consideration, | faction of the Committee on Contracts. If 
not to press that Motion in the absence of| any private firm had acted in that way 
the gallant General the Seeretary of State| they would speedily have been in the 
for War. Gazette. The state of things at Weedon, 
Cotoxet BOLDERO said, he declined | which might be taken as a type of all the 
to accede to the suggestion, and proceeded | Government establishments, was most dis 
to say that the Committee had been saved j graceful. An important officer had re 
from the necessity of pursuing the inquiry cently levanted, leaving defalcations toa 
into the clothing of the army by an intima- | considerable amount, and the Committeo 
tion from the Secretary for War that it| had been told that one large contractor 
had been found that the present system | had lent him £5,000. It had been proved 
was not working well, and that it was | that the books were two years in arreat, 
about to be altcred ; and referring to the | and that they had not been posted for the 
defalcation of Mr. Elliot, the storekeeper | last nine months. The Secretary for Wat 
at Weedon, the inquiry into the state of | had shown every disposition to allow the 
which establishment had only been com-| affairs of Weedon to be thoroughly in- 
menced within the last three weeks, the| vestigated, and if the Government would 
hon. and gallant Member stated that at a! consent, after the evidence had been placed 
meeting of the Committee on Tuesday last, | in the hands of Members, to the appoit- 
at which fourteen Members were present, | ment of. a Royal Commission, the hon. 
it was unanimously resolved that the Chair- and gallant Chairman of the Committee 
man should be authorized to move for the! would probably not object to postpone his 
appointment of a Royal Commission to in-| Motion. He stated, in conclusion, that 
quire into the state of affairs there. This | the country had lost £200,000 per annum 


Mr. John Locke 





Select Committee appointed, 
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in consequence of the change in the mode 
of clothing the army, while the soldier 
had not been benefited in the slightest 


degree. 

Tur CHANCELLOR or tae EXCHE.- 
QUER could assure the hon. Member that 
the case of Weedon would reccive from the 
Government not only an earnest but an 
instant attention. The present, however, 
was not a moment for going into that case, 
and he therefore moved the adjournment 
of the debate. 

Viscount DUNCAN, as a member of 
the Committee, declared that the asatate- 
ments of the hon. Member for Newcastle- 
under-Lyme (Mr. Jackson) were much ex- 
aggerated, and hoped hon. Members would 
wait until they had perused the evidence 
before making up their minds. 

Sm CHARLES NAPIER maintained 
that the hon. Member for Newcastle-under- 
Lyme had not overstated the effect of the 
evidence taken before the Committee. 
Such extravagance and wasteful expendi- 
ture of public money he had never heard 
of in his life. 

CotoneL BOLDERO said, he would con- 
sent to the adjournment of the debate. 

Debate adjourned till Thursday, 17th 
June, 

Tlouse adjourned at a quarter 
after One o’clock. 


HOUSE OF COMMONS, 
Wednesday, June 9, 1858. 


LAW OF MORTMAIN.—QUESTION. 

Mr. HADFIELD said, he would beg 
toask the hon. Member for Durham (Mr. 
Atherton) whether he intends to apply this 
Session for leave to bring in a Bill to 
amend the Mortmain laws, similar to the 
Bills previously brought in by him and 
passed by this House; and whether such 
previous Bills have had consideration in 
“another place,’’ and what difficulties ex- 
ist to prevent the removal of the present 
obstructions to the settlement of property 
purchased for religious, educational, scien- 
tific, and other charitable purposes, for full 
pecuniary and other considerations. 
_ Mn. ATHERTON said, it was not his 
intention during the present Session to 
bring in the Bill to which his hon. Friend 
referred, He had not had an opportunity 
of going sufficiently into the subject at an 
early period of the Session to enable him 
to do so with any chance of success. With 





reference to the latter part of the question, 
whether the Bills previously brought in had 
received consideration in ‘* another place,” 
he thought he could hardly state that they 
had; but that was owing to a series of 
accidents for which he could not attribute 
blame in any quarter. It was his inten- 
tion, however, to bring in the Bill again 
in a future Session. 


* 


TENANTS’ COMPENSATION (IRELAND) 
BILL. 


SECOND READING——-ADJOURNED DEBATE. 


Order read, for resuming Adjourned 
Debate on Amendment proposed to Ques- 
tion [14th April], 

“That the Bill be now read a second time ;” 
and which Amendment was, to leave out the word 
‘now,’ and at the end of the Question to add the 
words ‘ upon this day six months.’ 

Question again proposed, That the 
word “now,” stand part of the Question. 

Debate resumed. 


Mr. SERJEANT DEASY said, that 
he could not disguise from himself that in 
the then state of public business and of 
the thermometer, the discussion was not 
likely to produce any practical result in the 
course of the present Session; but as the 
subject must come before them again, he 
would venture to state to the House his 
reasons in favour of the measure. The 
only question then before the House was 
whether they would affirm the principle of 
the Bill, and that principle he under- 
stood to be that when a tenant had, with 
the sanction of his landlord, by his own la- 
bour and capital effected permanent im- 
provements, he should not be deprived of 
his holding without compensation for them. 
Hic admitted that the Bill contained excep- 
tional legislation, and it was said that 
there ought to be no exceptional legisla- 
tion ; but in Ireland there were exceptional 
cases relating to the tenure of land, which 
made exceptional legislation necessary ; 
and athough in the great majority of 
eases he believed the landlords of Ire- 
land were disposed to be just and generous 
to their tenants, cases of abuse frequently 
arose out of the irresponsible power they 
possessed, which rendered the application 
of a remedy necessary. When he thus 
asked the House to adopt an exceptional 
measure of legislation for Ireland he was 
not without high authority for his applica- 
tion. In proof of it he would refer to the 
Report of the Devon Commission, which 
recommended a law to give compensation 
to tenants for their improvements. He 
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had also the authority of the present 
Prime Minister, once an Irish Secretary, 
and who contrived to occupy his time very 
fully with the duties of his office, and who 
gave his consent to a Tenants’ Compensa- 
tion Bill under the Administration of Sir 
Robert Peel. Every Government since 
then had brought forward a measure adopt- 
ing principles of the same kind with the 
present measure. He would refer espe- 
cially tothe Bill introduced by Mr. Napier, 
the present Lord Chancellor of Ireland, 
and could not but regret that the Bill of 
the right hon. Gentleman had not passed 
into a law. He would also quote the testi- 
mony of Mr. Simpson, a Scotch gentleman 
who had gone to Ireland opposed to the 
tenants’ compensation ; but after five years 
experience there he had become a convert 
to the system. Ile would also refer to the 
addresses of the Irish Members to their 
constituents. He did not intend to inflict 
upon the House a reflection of those 
speeches, though they were thought very 
interesting at the time ; but he might state 
that with the exception of the Members 
for the city of Dublin, and perhaps the 
county, there was not an Irish Member or 
candidate who did not express his approba- 
tion of some sort of legislation which would 
carry into effect, at least, the principle of 
this measure. Surely, where the Irish 
Members and candidates were so unani- 
mous, this House would pause, and be 
thoroughly convinced that this principle 
was erroneous before they refused to give 
their assent toit. The House had already 
given a second reading to another act of 
exceptional legislation in the case of the 
Sale and Transfer of Lands Bill. That 
was an exceptional measure to liberate 
the property of landlords ; he asked them 
to adopt this other exceptional measure, 
which was intended to liberate the ca. 
pital of tenants. But he need not refer 
to exceptional measures now before the 
House. There was an exceptional mea- 
sure which had been in operation in Ire- 
land {for more than a century, known as 
the Timber Act, and which did give com- 
pensation to tenants for planting trees, the 
preamble running thus :— 

“ Whereas it is indifferent to the landlord whe- 
ther a tenant abstains from planting trees, or 
obtains some species of profit from them.” 

He really thought that some such pre- 
amble ought to be adopted as the preface 
to this Bill. But then it was said that such 


to be left to the operation of contract, 
Well, but he did not propose to legislate 
against contracts ; he only proposed to give 
the sanction of law to what was now only 
a moral obligation, and, as such, was fre. 
quently violated. Besides, it ought to be re. 
membered that the tenants were a depend. 
ant class—that the land was limited ; that 
the landlords few and the competition con. 
siderable ; so that the landlords were able 
to command their own terms. In the ease 
of the English Factory Acts the House 
had legislated, not only without regard to 
contracts, but they had prohibited contracts 
from being formed; and they did that 
under the impression that those parties 
were dependant. But he did not ask this 
measure only as a tenant’s measure. Tho 
landlords themselves were deeply interested 
in the measure ; for the injustice of the 
landlords had led to injustice on the part 
of the tenants. Illegal combinations were 
formed to meet oppressive evictions, and 
this was a danger that was likely to in- 
crease, and none were so likely to suffer 
as those landlords who refused to act justly 
towards their tenants; and hence many 
landlords had expressed to him their hope 
that some measure would be found which 
would afford a fair adjustment of the ques- 
tion. The times were exceedingly favour- 
able for such an adjustment; times were 
good. The coffers of both landlords and 
tenant were tolerably full, and they were 
in a temper to have the question equitably 
settled. If they allowed another state of 
things to arise—if they waited tlll a period 
of disturbance should compel their attention 
—the difficulties would be materially in- 
creased, Ie would next come to the particu- 
lar objections to the measure. It was said 
that it encroached on the property of land- 
lords, and verged on the principle of cor 
fiscation. THe did not believe it was open 
to this objection, though he was not respon- 
sible for its phrases, nor he believed wat 
his hon, Friend (Mr. Maguire) who intro- 
duced it. He must say, that those who 
advocated a measure of this kind ought 
not to be insulted by not being allowed to 
prepare the Bill they were to support, and 
having a ready-made one thrust into their 
hands; but, dealing with the measure s 
he found it, he contended that it did not 
encroach on property, for it gave no claim 
to compensation, except for such improve: 





ments as added to the permanent value of 
| the estate. However, if the language wés 


a measure was opposed to the principles of | not sufficiently precise it could be co 
| . . > . 
free trade, and that these measures ought | rected in Committee, and was no objectio 


Mr, Serjeant Deasy 
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to the principle of the Bill. 
did not carry compensation further than 
was proposed by the Bill of the last Govern- 
ment. He admitted that the Bill was 
open to the objection taken to it—that it 
gave compensation for retrospective im- 
provements ; but the same objection applied 
to every Bill that had been introduced 
since 1852, and he especially referred to 
the measure and the speech of the present 
Lord Chancellor of Ireland, who said that 
having maturely weighed the arguments 
for and against the principle, he had come 
to the conclusion that retrospective im- 
provements ought to be allowed. In the 
same way the Bill of Mr. Serjeant Shee 
provided for retrospective compensation ; 
and though that clause was excluded on a 
division the noble Lord the Member for 
Tiverton supported the clause. He was 
sorry the noble Lord had since seen reason 
to change his opinion. He now asked the 
House whether the present state of this 
question was creditable to the House and 
to the successive Governments of this coun- 
try? For years past this House had again 
and again solemnly declared that the law 
of landlord and tenant in Ireland was 
unjust : was ft creditable to them that that 
unjust law should still be maintained ; or 
would they now, after raising the reasonable 
expectations of the people of Ireland, dash 
them to the ground, and say they would do 
nothing? Or would they not rather bring 
ina Bill of their own, do what was just, 
and then discourage all farther agitation on 
the subject? He hoped these considera- 
tions would have weight with the present 
Government, and that by the next Session 
at least they would be prepared to settle 
this question. He begged to say one word 
more upon the bearing of this question on 
the decline of the population ; that popula- 
tion was decreasing, and he feared it would 
still decrease considerably. The time might 
come, if it had not come already, when they 
would regret that sheep and oxen had taken 
the place of men on the hills and in the 
valleys of Connaught and Munster. He 
referred to the remarkable speech of Lord 
Elgin at Glasgow, which spoke not only of 
the emigration of Irishmen to the United 
States, but to the bitter hostility against 
England with which that emigration was 
accompanied. He believed that the present 
State of the existing law had contributed 
powerfully not only to the emigration but 
to the hostility. ‘Thousands of the people 


{June 9, 1858} 
After all, it | 





of Ireland had gone to America because 
they knew that in that country the fruits | 
of their industry would be secured to their | 


(Ireland) Bill, 1806 


children. Believing that the Bill would be 
a step to establish a like security in Ire- 
land, he should support the second reading. 

Mr. DOBBS said, that on looking over 
the Bill he could not, acquainted as he 
was with the north of Ireland, avoid seeing 
the object of it. The object of it was 
clearly to bring within the control of the 
law a custom peculiar to the north of Ire- 
land, and to extend that custom over the 
whole of Ireland. As neither this Bill 
nor any similar Bill could do that without 
interfering with the rights of property, and 
without transferring the property of one 
man to another, he felt it was his duty to 
give it his decided opposition. In the north 
of Ireland where the so-called tenant right 
prevailed, landlord and tenant generally 
lived on good terms. The former got a 
fair rent for his land, and the tenant was 
able to live comfortably, and provide for his 
family. Under such a state of things, 
when a tenant wished to part with his farm, 
there were generally a number of persons 
anxious to get it. Such was the competi- 
tion that the tenant, though a mere tenant 
from year to year, generally got a con- 
siderable sum for his interest in the farm 
from the person who wished to getit. To 
such a transfer the consent of the landlord 
was necessary, who, out of the sum paid 
by the incoming tenant, received whatever 
arrear was due to him. The consent of 
the landlord was indispensable, and the 
incoming tenant must be a man of good 
character and solvency. The custom was 
beneficial to the landlord as well as to the 
tenant, and had prevailed in that part of 
Ireland for a very long time. The state of 
things would have gone on without any 
attempt to legislate with regard to it, ifa 
phrase which had worked much mischief in 
Ireland had not been invented some twenty~ 
five years ago. Some persons had in- 
vented the parase of tenant right””—a 
gross misnomer, for there was no such 
thing as tenant right. The custom to 
which he had referred to was not a right 
but a mere custom, and had arisen out of 
the goodwill that existed between land- 
lord and tenant. The phrase tenant right 
had proved a mischievous one, because 
it led tenants to believe that there was a 
right in the case, while there was no such 
thing. That custom was directly pointed 
at in the 6th and 8th sections of the present 
Bill, and the object of the Bill was to 
legalise it and to extend it to other parts 
of Ireland. And how was it sought to do 
this? By transferring the property of the 
landlord to the tenant, The Bill con- 
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tained a recital that improvements on farms 
in Ireland were made by the tenant—a 
rather startling recital, inasmuch as it had 
no foundation in fact—and then proceeded 
to legalise the custom referred to in the 
recital. One of the clauses assumed that 
improvements were the property of the 
tenant, and then provided that no tenant who 
had made improvements should be evicted 
unless he first received compensation for 
them. [Mr. Macuire: Read on.] And 
that no tenant should be entitled to make 
any demand for improvements unless in- 
creased value had been given by them to 
the farm. Within the last nine years pro- 
perty had been sold in the Incumbered Fis- 
tates Court to the amount of £20,000,000, 
under the belief that the purchasers had 
obtained the fee simple of the property. 
Those purchasers would find that under 
such a clause as that to which he had 
referred, a tenant from year to year could 
not be dispossessed unless he first received 
the marketable value of his interest at a 
fair compensation for his improvements. 
He denied altogether the assertion of the 
hon. and learned Gentleman that the Bill 
would produce peace between landlord and 
tenant. There was litigation in every line 
of it, and the result of it would be to pro- 
duce litigation between landlord and tenant. 


Tenants’ Compensation 


Every claim for compensation might go 
before an assistant barrister —if above 


£100, before a Judge of assize. He would 
suggest that this Bill and all of the same 
class should be withdrawn, as tending to 
increase the bad feeling between landlords 
and tenants. There were amendments of 
the law required which he would gladly 
sanction ; but they might be made without 
infringing on the rights of property. There 
was no analogy between timber or emble- 
ments, and those improvements which 
were incapable of valuation. He had at 
heart the prosperity of Ireland as much as 
hon. Gentlemen opposite, but he differed 
from them completely on this question, and 
would strongly recommend that the Bill 
should be withdrawn. 

Mr. MONSELL said, that, while giving 
the last speaker credit for good wishes to- 
wards his country, he must deny that he 
had given an accurate account of the state of 
things in the north of Ireland. When the 
hon. Member asserted that there was no 
right in the tenant to compensation for im- 
provements, he presumed the hon. Mem- 
ber meant no legal right, for a customary 
right there certainly was. The case of 
purchasers under the Incumbent Estates 
Court had been referred to, The Bill, 
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however, would not affect such cases as 
those of Mr. Pollok, who was one of the 
largest purchasers under that Court, who 
would never have to pay compensation for 
improvements, because he made all the 
improvements himself. The hon. Member 
did not seem aware of the custom in the 
other parts of Ireland than Ulster, and 
was astonished at a recital which declared 
that permanent improvements were made 
by the tenant. Did the hon. Member 
suppose that the houses of the tenants in 
other parts of Ireland were built by the 
landlords? In no other country in the 
world were the relations between the land. 
lord and tenant the same as in Ireland, 
In England the permanent improvements 
were all made by thie landlord, and had 
been so made for 100 or 200 years, while 
in Ireland it had not been possible for the 
landlords to find the requisite capital. All 
that he asked was, that the tenant who 
made landlord improvements should not be 
dispossessed without compensation. The 
civil law recognised such a right in the 
tenant, and he desired to see the principle 
of the feudal law modified by the principle 
of the civil law on that point. He believed 
that the effect of a law giving the tenant 
a claim to fair compensation for improve- 
ments would be to force landlords into 
making equitable agreements with their 
tenants. He hoped the right hon. Gen- 
tleman the Attorney General for Ireland, 
when he addressed the House, would in- 
form them whether there was any country 
in the world in which the same system as 
to landlord and tenant prevailed as that 
which existed in all the provinces of Ire- 
land, Ulster excepted. His firm belief was, 
that the passing of such a Bill as the pre- 
sent would lead at once to the investment 
of capital in the improvement of Ireland, 
and to a great development of its resources. 
Without the assistance of the Government, 
it would be impossible to pass the Bill. 
All that he asked was, that they would 
during the recess earnestly consider the 
question, If they took the question up 
and settled it, they would gain an amount 
of popularity which they could not acquire 
by any other measure they might propose. 

Mr. 8. B. MILLER, though he gave 
the hon. and learned Member for Dungar- 
van credit for sincerity in bringing forward 
the measure, nevertheless thought that it 
was one rather calculated to retard than to 
promote the true interests of the tenantry 
of Ireland. He was not opposed to the 
principle of compensation to tenants under 
certain circumstances, but he was opposed 
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to the principle of compensation provided | extent that they were inEngland and other 
for in the Bill. A landlord selected his | countries he had no doubt that they would 
tenant because, among other reasons, he| be very well contented with their station. 
thought he would improve by his skill and | He denied that the question was entirely 
labour the farm which he let to him; yet lan Irish one: it was one which deeply 
by this Bill the landlord would be bound | affected the interests of the empire. It 
to compensate the tenant for the labour he | appeared by the returns of the Emigration 
had expended on the farm. It also pro-| Commissioners that from 1841 to 1854, 
vided, that after the passing of the Bill all | no less than 200,000 of people had emi- 
improvements made by the tenant, with or grated from Ircland. In 1855, 78,000 
without consent of the landlord, were to be | persons emigrated ; and in 1856, 71,724. 
deemed the property of the tenant. He} Surely the departure of such an immense 
was at a loss to understand on what prin- | number of persons from Ireland must have 
ciple of justice a tenant could claim com-! an effect upon the material wealth of the 
pensation for improvements made against | country which their labour and industry were 
the wish of his landlord. Was there any- | calculated tosupport. He contended that if 
thing in past legislation to justify such a} that emigration had not taken place the 
principle as that? The Emblements Act | Chancellor of the Exchequer, instead of 
had reference to improvements made with | having a deficiency, might have had a 
consent of the landlord; but this Bill had | surplus at this moment to deal with. This 
reference to improvements made by the | Exodus he attributed in no small degree to 
tenant against the consent of the landlord. the want of such a measure as this. Ie 
The litigation to which it would give rise| appealed to the right hon. and learned 
would be endless. He was not opposed to | Gentleman, the Attorney General, to assist 





all compensation to the tenant, but he was | them in carrying this measure, the prin- 
an advocate for the utmost freedom of con-| ciple of which had been admitted by the 
tract between the tenant and the landlord. | noble Lord at the head of the Govern- 
He would let them make their contracts as | ment. 

they might think fit, and then he would} Mr. BLAKE said, the merits of the 
not allow those contracts to be disturbed | question had been already so well stated 
by any parties. In the north of Ireland | that he would not have trespassed on the 


consent was the basis of the tenant right, | House had it not been that he was re- 
and consent and contract should be the! turned by a constituency that had made 
basis of any system of compensation. He! great exertions and greater sacrifices than 
could not, however, support any proposal | any other for the cause of tenant right, 
for retrospective legislation upon that sub-| while his colleague had expressed himself 
ject. He would merely provide that ten-| adverse to the measure. He would fully 
ants should have the means of entering| corroborate the statement of his hon. 
into arrangements with their landlords for| Friend the Member for Dungarvan (Mr. 
prospective improvements; and he was/ Maguire), that the question was one which 
sure that a measure framed for that pur- | interested every man in Ireland, no matter 
pose would meet the concurrence of the) what his occupation might be. Interested 
House generally, and would be productive| in commerce himself, and representing 
of great advantage to Ireland. On the) those who derived their prosperity from 
other hand, if the House passed any| commercial and trading pursuits, he said, 
measure such as this they could not take without hesitation, that they were as deep- 
& more fatal step to the interests of the| ly interested in the question as those who 
tenants of Ireland. It would lead to a) were directly engaged inland. It required 
system of extermination and to endless | no laboured proof to show that if the farmer 
litigation. ; and Jand-oceupier suffered, the merchant 

Mr. WALDRON supported the Bill. | and manufacturer suffered also; and that 
There was only one ease in which theif trade and commerce languished the pro- 
tenant would have the power of putting the | duce of the soil was depreciated with them. 
machinery of the Act into operation, and| England derived the greatest advantages 
that was when the landlord sought to! as well from the superabundant produce of 
obtain possession of his property by eject-| Ireland, as from the development of the 
ment. He thought that when that step | prosperity of the country itself; and it was 
Was about to be carried out the tenant was | therefore of Imperial interest that the pro- 
entitled to compensation for the improve- | ductiveness of Ireland should be developed 
ments which he had effected. If the to the uttermost. But was that so? The 
tenantry of Ireland were protected to the latest returns showed that the value of the 
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agricultural produce of Ireland amounted 
to £20,000,000 a year; but all authori- 
ties coincided in saying, that with proper 
cultivation this might easily be doubled. 
And why were not these additional capa- 
bilities developed? The answer was sim- 
ple—because the landlord had not the 
power and the tenant had not the motive, 
and the consequence is that this enormous 
wealth—this £20,000,000 a year—lies 
buried beneath the soil, of use to no man, 
feeding no man, paying neither rent nor 
taxes, and there it will remain until the 
day of final doom, unless you secure to the 
man whose skill, industry, and capital can 
alone bring forth this new wealth an interest 
in it. The hon. and learned Member for 
Carrickfergus (Mr. Dobbs) has stated that 
the effect of the present Bill would be to 
transfer the property of the landlord to the 
tenant ; and that if it were in operation 
the former could not, under any circum- 
stances, derive advantage from any im- 
provement which might take place in the 
times, or in the value of land. I will ask 
the hon. Member to consider for a moment, 
what is the effect of the existing law on 
landlord and tenant, and to compare it with 
the probable effects of one which would 
secure to the occupier the value of his im- 
provements. The present law invesis the 
landlord with the whole property of the soil, 
on the expiration of the period of tenantcy, 
no matter how much the tenant may have 
increased the value of the land. And what 
is the result? Except, in rare instances, 
the tenant fears to expend his labour or 
capital in permanent improvements, lest he 
should be turned out, or his rent increased 
on the termination of his lease; and, con- 
sequently, he tries to draw the utmost 
amount of produce from the soil, with the 
smallest expenditure of labour and capital ; 
he has no motive for draining, fencing, 
subsoiling, manuring or building. The 
hon. Member for Cork (Mr. Deasy) has 
ably pointed out the difference between 
the English tenant and the Irish tenant. 
In England, the landlord makes the greater 
portion of the permanent improvements, in 
the way of building, draining, and fencing, 
and the tenant has only to till the soil. In 
Ireland, on the contrary, the tenant has to 
do all this, or they remain undone; and, 
consequently, what is saved from the capi- 
tal and labour of the English tenant, is 
robbed from the Irish one, and becomes 
unjustly vested in his landlord. The Irish 
tenant, therefore, improves only for his 
own time; and as the expiration of his 
lease approaches, he ceases all improye- 
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ments, and, by over-cropping, impoverishes 
the land to such a degree that it takes 
years of expensive cultivation to restore 
its productive powers. And who benefits 
by this? Not the tenant; for he drags on 
a miserable existence, paying the rent of 
twenty acres, whilst he only raises the pro. 
per produce of ten; and, in seasons of 
dearth, not being able to make any reserve, 
he is unable to pay any rent at all; and, 
in place of being a valuable member of 
society, becomes a burthen on it. And 
how fares it with the landlord ?—he re- 
ceives rent whilst harvests are abundant 
and prices good ; but, let a reverse come, 
and he gets nothing ; and if he takes pos. 
session of his land, he finds it in a state of 
comparative barrenness, and has to let it, 
probably at a reduced rent, to some new 
adventurer, who, by the existing laws, is 
obliged to follow in the course of his un- 
fortunate predecessor. And what is the 
effect on society, and on the empire at 
large, by the state of things I have feebly 
attempted to describe? Let the records 
of the Incumbered Estates Court tell of 
the ruin of the landlord; and the well. 
filled workhouse, the emigrant ship, the 
churchyard, and I may add, with sad truth, 
the prison, the convict-ship, and even the 
gallows, bear their sad testimony of the 
effect of your Land Laws on the poor pea- 
sant, whilst the diminished demand for ma- 
nufacturers at one of your best markets must 
convince the English merchant, in the 
manner which he can best understand, that 
the well-being or otherwise of Ireland isa 
matter of considerable importance to him; 
| whilst the inereasing difficulty which the 
| Government meets with, in finding those 
| stalworth forms, with which your armies 
were once so easily recruited, must at least 
convince your Minister at War, and your 
generals, that there must be something 
wrong in the policy which compels them, 
in time of greatest need, to hire foreign 
mercenaries in their stead to fight your 
| battles, whilst the flower of the land, that 
| was once, and might be still, your best 
recruiting ground, are forced to seek the 
shores of a distant, perhaps a hostile land, 
adding to its strength, and bearing with 
them, in their heart’s deeply-embittered 
feclings, against the laws and the Govern- 
ment which drove them from the land that 
an Irishman loves so well, and which may 
yet lead to be repeated again by a future 
British Monarch, what was once wrung 
from a former one, when Irish valour and 
Irish vengeance, for oppressive laws, turned 
the tide of victory, for once, against the 
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British Arms at Fontenoy—* Cursed are 
the laws which deprive me of such sub- 
jects.” Let not the present period of 
abundant harvests and high prices blind us 
to the fact, that the cycle is revolving, and 
that blight and bad harvests may come 
again, and with them their attendant train 
of miseries to all. But let us, on the con- 
trary, encourage the agriculturist to expend 
his capital and skill on the soil—convince 
him that he shall receive the benefit of his 
investment, and, my life on it, in seven 
years you will have the produce of the 
country increased by ten millions; and 
even if such another visitation, as devas- 
tated Ireland in 1847 and 1848, should 
come, the landowners will not be driven to 
the same dreadful straits, and the people 
will have enough in reserve to save you 
the reproach of having the inhabitants of 
the country—that ought to be the bright- 
est jewel in the British Crown—become, 
again, 2 burthen to themselves, a hideous 
deformity to humanity, and beggars to the 
whole world. They only asked that the 
Bill should be allowed to go into Com- 
mittee, when the details could be discussed, 
and what was really objectionable struck 
out. No one denied the necessity for 
legislation on this question—the ablest 
statesman of the most opposite polities had 
admitted it—the Devon Commission in- 
sisted on it—the present Lord Chancellor 
of Ireland—the Attorney General of Lord 
Derby’s first Administration—had _intro- 
duced Bills upon it. No result had fol- 
lowed; and, if his hon. Friends had not 
brought forward any Bills, but had merely 
asked the Government to provide a remedy 
for an admitted evil, would it not be clearly 
their duty to do so? If the question were 
likely to suffer in the present hands, were 
not Her Majesty’s Government bound to 
take it up themselves, and to facilitate the 
development of the resources of an impor- 
tant portion of the empire? The title of 
this Bill was erroneous. It was not a Bill 
for scuring tenant right, but for the se- 
curity of property. Give to the poorer 
classes of Irishmen a vested interest in 
the homes they have created and the land 
they have reclaimed from the wilderness, 
and you will secure to yourselves the best 
customers for your manufactures, the best 
supplies for your markets, rendering you 
independent of foreign markets ; and the 
brain and bone and sinew and capital, 
which are now carried to more propitious 
shores, will be devoted to the soil to which 
they naturally belong, adding to the wealth 
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and power of this great empire, strength- 
ening the authority of the Government, 
and advancing the happiness and prosperity 
of the subject. 

Mr. BRADY said, he trusted that an 
attempt would not be made to render the 
discussion upon this Bill, which was purely 
of a social nature, a party matter, as it 
appeared to be made by the speeches of 
hon. Members who represented the north of 
Ireland and those from the other divisions. 
He could not but express his surprise that 
the hon, and learned Member for Armagh 
(Mr. S. Miller) should assert that the Bill 
would retard progress in Ireland, especially 
when he remembered that the present Lord 
Chanceller of Ireland, when a Member of 
that House, had himself recognized the 
importance of some legislation upon the 
subject by introducing a Bill with regard 
to it. Its importance had, indeed, been 
admitted by all the most eminent states- 
men on both sides of the House, and he 
found that so long ago as 1847, Her most 
Gracious Majesty in her Speech from the 
Throne was advised to say :— 

“] recommend to the consideration of Parlia- 
ment measures which, with a due regard to the 
rights of property, may advance the social condj- 
tion of the people, and tend to the permanent im- 
provement of that part of the United Kingdom.” 
That paragraph in the Speech of Her Ma- 
jesty clearly indicated an opinion on the part 
of her then advisers that the social condition 
of the people had been retarded by the state 
of the laws for regulating the relations 
between landlord and tenant. Such as 
those laws had been, however, in 1847 
they were still, for not one measure had 
been passed since for placing those rela- 
tions upon a more satisfactory footing. All 
the agricultural improvements in Ireland 
during the last 100 years had been effected 
by the industry and capital of the tenants, 
The landlords had made no improvements 
whatever. The value of land in Ireland 
had been almost tripled within a compara- 
tively short period by the tenants. In fact, 
no country had ever, under similar cireum- 
stances, made such improvement. In Eng- 
land agricultural improvements were the 
result of the conjoint operation of landlords 
and tenants. It was therefore evident that 
the tenantry of Ireland had been much 
calumniated by those who asserted that they 
were indolent and unenterprising, If this 
Bill, which would protect Irish tenants 
from the rapacity of their landlords, were 
passed, Irish tenants would prove by their 
agricultural improvements that they were 
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quite as alive to their own interests as the 
tenants of any other country not oppressed 
by the evils of Irish landlordism. He hoped 
that Her Majesty’s Government would 
endeavour to make a final and satisfactory 
settlement of this question. 

Mr. CHICHESTER FORTESCUE 
said, he should give his vote for the se- 
cond reading ; but at the same time there 
were many details in the measure to which 
he could not agree. In so far as it was a 
tenant’s compensation Bill he should sup- 
port it. Though much that was visionary 
and impracticable had gathered round the 
question of tenant right, yet there was no 
doubt that the relations between landlords 
and tenants in Ireland were very different to 
the relations which subsisted between the 
same parties in England; and if they at- 
tempted to apply the same laws to Ireland in 
this respect as were applied to England, 
they would fail. There was a strong claim 
on the part of tenants in Ireland to compen- 
sation for improvements. For many years 
the landlords of Ireland had allowed the 
tenants to expend their capital in improve- 
ments which would remain on the land long 
after they were gone; and the question 
was, if a natural and equitable claim, 
which they undoubtedly had, could not be 
made a legal one. No retrospective im- 
provement so limited by law, as was pro- 
posed, could cover the amount paid on the 
estates with which he was connected. He 
thought, therefore, that the claim made 
by the tenants was a most equitable one. 
With respect to the future, the proper 
course was to give to the landlord every 
possible facility for making these improve- 
ments himself, and of charging his suce- 
cessor; but in case he failed to do so, to 
give the tenants the power of making 
them, and charging the landlord. 

Lorp FRANCIS CONYNGHAM said, 
he could not let that opportunity pass with- 
out identifying himself thoroughly with 
the case of the Irish tenant. We felt 
strongly on the measure, and believed it to 
be his duty to testify to the strong feeling 
entertained by him on that subject. The 
question had been often debated, and he 
therefore would not further detain the 
House than by stating that he would 
warmly support the Bill introduced by the 
hon. Member for Dungarvan. 

Mr. KIRK said, that no doubt in former 
times great improvements were made in 
Ulster, but he regretted that of late things 
had not gone on so well as previously, 
many evictions haying taken place. He 
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thought that they ought not to interfere 
with the custom and tenure of the land, 
but that they should give to those tenants 
who were evicted the fair compensation to 
which they were entitled for the improve. 
ments which they had made—of course not 
at their cost, but at their prospective value, 
Everybody who went to Ireland was struck 
with the wretched hovels in which the pea- 
santry lived; but the reason was plain, 
What security was there if a tenant built 
a good house, that he should remain long 
in it? No leases were granted, which would 
account for the deterioration of the farm. 
houses. Not only in a political but in a 
social point of view, something ought to 
be done to secure to the tenants the value 
of the improvements they made. It was 
said that there was a great oppression on 
the part of the landlords. He did not wish 
to say anything against the landlords as a 
class, but there could be no doubt that 
a great many tenants were evicted from 
political motives. Indeed, some of those 
eases had been so gross that they had 
formed the subject of inquiry before the 
assistant barrister. He did not believe 
that this state of things would be changed 
by any Reform Bill, because landlords 
would always exercise an influence over 
their tenantry. He was only anxious that 
tenants making bond fide improvements 
should be compensated ; and he could not 
help thinking that the 14th clause of the 
Bill of 1853 contained all that was neces- 
sary to promote peace and comfort in lre- 
land as well to the landlord as to the tenant. 
He certainly thought that the landlords 
should at all times be allowed to consoli- 
date farms ; but when tenants were evicted 
for that or any other purpose, they ought 
to be compensated for their improvements. 
On those grounds he supported the second 
reading of the Bill, which to a great ex- 
tent must be held to be a solution of the 
difficulty. 

Mr. BLAND said, that in answer to 
the hon. Member for Carrickfergus (Mr. 
Dobbs), he must say that this was no 
transfer of property from the landlord to 
the tenant, but that the law as it now stood 
was a transfer of the just rights of the 
tenant to the landlord. The hon. Member 
for Armagh had objected to the retro- 
spective action of the Bill; but the hon. 
Member would recollect that that principle 
was introduced by the Lord Chancellor for 
Ireland, who was well acquainted with the 
peeple and its laws. Ile should recollect 
also that the Game (Ireland) Bill, now on 
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the table of the House, had a retrospective | erections made bond fide on his land, with- 
effect to the disadvantage of the tenant. | out paying the tenant who had built them 
The hon. Member for Carrickfergus there- | a reasonable compensation for the labour 
fore objected to the retrospective effect of | and expense of such erections. But it was 
a Bill when it was to the disadvantage of | said, especially with regard to the retroac- 
the landlord only, not when it was to the tive part of the Bill, that it gave to one 
disadvantage of the tenant. Thismeasure|man what belonged to another. There 
was not required for good landlords, All| were, however, in the legislation of the 
legislation was to correct what was bad in | country, precedents of legislation which 
mankind, and it was for the purpose of | might be described in the same way. In 
checking the minority of landlords in Ire- | the first place, he might refer to what were 
land—those who were harsh and oppressive | called Estate Bills, which gave the tenant- 
—that this law was required. He asked | for-life, not previously possessing it, the 
the Attorney General for Ireland to con- | power to lease for periods extending be- 
sider the necessity of dealing with this | yond his own life, and thus of dealing with 
question in a fair and liberal spirit, and to the interest of the remainder-man, and 
allow this Bill to be read a second tinue. | virtually diminishing that interest. By the 
His hon. Friend would not be able, pro-|11 & 12 Vict., c. 36 (the Scotch Entail 
bably, to go beyond the second reading | Act), that House had dealt with the abso- 
this Session ; but he thought it ought, at | lute and unbarrable entails which previous- 
all events, to pass that stage. ly existed in Scotland. Finding that such 


Mr. COGAN bore testimony to the fact 
that the interest of the people of Ireland in 
the question was not in the least abated ; 
and it would redound to the eredit of the 
Government and the happiness of the peo- 
ple of Ireland if a satisfactory settlement 
could be arrived at. Ile feared, however, 
that the present Government was as much 
disposed as the last to trifle with the ques- 
tion. He thought that question might be 
settled in a reasonable and moderate man- 
ner. The claim of the tenants for unex- 
hausted improvements was, he thought, 
one to which the House might accede ; 
ihe unsettled state of this question was a 
great evil, as it paralysed enterprise and 
prevented the devolpment of the resources 
of the country ; and this Bill would not in- 
terfere with the just rights of a good land- 
lord ; it would merely prevent injustice on 
the part of a bad one. Having confessed 
that evils existed, it was the duty of the 
Government to take up this question, which 
he admitted could not be settled by a mea- 
sure introduced by a private Member. 

Mr. BOWYER desired to make a few 
remarks on the principle of this Bill, view- 
ing it as a principle of jurisprudence. It 
was said that the principle of the Bill was 
subversive of the rights of property, tend- 
ing to socialism, and, in fact, transferring 
the property of the landlord to the tenant; 
and it had been argued that the very prin- 
ciple of tenant right was opposed to the 
principles of the civil law. But this was 
Y no means the case. According to a 
passage in the Institutes of Gaius, it was 
a principle of the civil law that the owner 
of the soil could not claim the benefit of 


entails were injurious to the public, and 
that it was desirable to give a power of 
alienation, Parliament, by the Act to 
which he referred, gave the present holder 
of the estate, with the assent of the three 
next remainder-men-in-tail, power to bar 
the entail and sell the estate, thus enabling 
those four persons to alienate the interests 
of all the remainder-men-in-tail beyond. 
That took legal rights from one set of men 
and gave them to another. That was a 
sufficient authority for saying that Parlia- 
ment might take away the rights of one 
man and confer them upon another without 
manifesting a tendency to socialism or in- 
vading the rights of property. The great- 
est writers on this subject differed as to 
whether the rights of property depended 
on natural or municipal law. Let him sup- 
pose that private property was the crea- 
ture of municipal law. That law must be 
varied according to the exigencies of so- 
ciety; and therefore, if modifications of the 
rights of property were required by the 
exigencies of society, that was a sufficient 
justification for the Legislature to carry 
them into effect. But suppose the right 
to private property was founded on natural 
law, then, if it were shown that the muni- 
cipal law of a country was not in accord- 
ance with natural law, that was a sufficient 
ground for the Legislature to alter the 
municipal law so as to make it accordant 
with the natural law, and no change of the 
rights of individuals effected in making 
such a change could be called confiscation. 
Now, he thought it was one of the clearest 
rights of property that the house built by 
the tenant upon the land, or the improve- 
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ments effected there by him, should belong 
to him. The Jandlord had a right to have 
his property, but he had no right to have 
back more than his property, to the wrong 
and disherison of the tenant, who had a 
clear right to the results of his own toil 
and expense. The principies of natural 
law were, therefore, in accordance with 
those of this Bill—compensation to the 
tenant for the additions he had made to 
the annual value of the land; nor could he 
see that a measure which had for its object 
to make the municipal law in accordance 
with the natural law could be called a vio- 
lation of the laws or rights of property. 
Captain DAMER said, that he should 
support anything like reasonable compen- 
sation to the tenant, but thought it rather 
a matter for arbitration than legislation. 
Mr. P. O’BRIEN said, that he con- 
ceived it to be his duty, as representing 
a constituency which especially elected him 
on the ground of his being the advocate of 
the Irish tenant, to rise in his place and 
aver that the wishes of the large mass of 
the people upon this question were fixed 
and unalterable. Some few weeks ago 
there was a question before the House re- 
lating to the talookdars of Oude. Then, 
indeed, the Ministerial benches were crowd- 
ed; but now, when the question arose as 
to the talookdars of Ireland, no interest 
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seemed to exist upon the Ministerial bench, 
its only occupying tenant being the right 
hon. Member for Enniskillen (Mr. White- 


side). This might appear richt to some 
hon. Gentlemen, but he (Mr. O’Brien) 
must confess that it astounded him to ob- 
serve that the affairs of men separated 
from that country by some 10,000 miles 
excited more interest, attracted more at- 
tention, than those ‘‘mere Irish’’ who were 
on that day disregarded by Her Majesty’s 
Government ? It was said that a dissolu- 
tion was imminent. Well, letit come. In 
England they would have a reform test, 
which must prove gratifying to English 
country gentlemen. Instead of opposing 
Whigs, they would have to contend with 
what he called a Liberal, but perhaps they 
a revolutionary party. Well, but in Ire- 
land what would be the cry ?—the ery of 
protection to the tenant. They on the 
Ministerial benches might imagine it had 
died out; but on the hustings would be in- 
dicated the falsity of that opinion. For 
his own part, despite of any unpopularity 
that might arise from the declaration, he 
was there to declare that he would be glad 
to support any measure tending in this 
Mr. Bowyer 
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direction. He was a young man, and, 
however anxious to continue a Member of 
that House, he trusted he was sufficiently 
devoid of selfish fecling to sacrifice his own 
prosperity to the interests of those tenants 
who had sent him to Parliament. Before 
he sat down he would appeal to the Attor- 
ney General for Ireland to make an explicit 
statement as to the intentions of the Go. 
vernment upon this great and vital ques- 
tion. 

Mr. WHITESIDE said, that although 
this question had been so often discussed, 
and always without arriving at any prac. 
tical result, yet the fact that so many 
Members from Ireland had joined in the 
discussion demanded from him the most 
serious and respectful attention, It must 
have been remarked that most of those 
who had addressed the House in support of 
this measure had in their speeches dropped 
almost entirely any reference to this parti- 
cular Bill, and had confined themselves, he 
thought wisely, to the advocacy of general 
principles, which had, however, little re- 
ference to this measure. This Bill was 
termed a Bill for the compensation of 
tenant farmers, but it had been generally 
discussed as if it were one to secure tenant 
right. As reference had been made to the 
Devon Commission, it behoved the House 
to consider what that Commission really 
was, Sir Robert Pecl appointed that Com- 
mission at a moment when Ireland was in 
a condition different from which it happily 
was at present. It had taken a great mass 
of evidence, and had condensed its sub- 
stanee into a Report, which he had before 
him. Had any hon. Gentleman shown that 
the recommendations of that Commission 
supported this Bill, or that the recommend- 
ations which the Commissioners really made 
had been slighted by successive Govern- 
ments, or that the state of the tenantry in 
Ireland was worse now than then? The 
greater number of the recommendations of 
that Commission had, in point of fact, been 
carried into effect. Acts had, for instance, 
been passed, as they suggested, enabling 
estates held on renewable leases to be con- 
verted into freeholds, and giving a tenant 
for life power to charge the land for cer- 
tain improvements ; and although they en- 
tered into a statement of their views with 
respect to the compensation to be given 
to tenants in Ireland for improvements, 
he could assure the Louse that there 
was nothing in the Report to warrant the 
statement that the Devon Commission 
sanctioned the principle of a retrospective 
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compensation. They recommended the 
establishment of a system of agricultural 
instruction throughout the country, which 
they believed would be of the most signal 
advantage. He denied the assertion often 


made that the tenant laboured under the | 


same evils now as he did at that time. It 
had been asked whether it was just that 
the tenant should lose all right to compen- 
sation for buildings erected on or for other 
improvements done to the farm at his own 
expense and labour? Hon. Members, 
however, appeared to forget that by the 
Act of 1851, which was one to improve the 
relations existing between landlord and 
tenant, and had special reference to te- 


nant’s fixtures, any tenant erecting any | 


farm building, from the time of the passing 
of that Act, with the knowledge and con- 
sent of his landlord, such erections were 
to be deemed the property of the tenant, 


subject only to this condition, that the | 


landlord shall have the right of pre-emption, 
the subject to be assessed by impartial re- 
ferees. Therefore, the assertion that the 


landlord might take those erections from | 


his tenant and appropriate them to his own 
use was not founded in fact. It was said 


that Irish landlords were prevented from | 


granting leases to improving tenants, and 


that small portions of estates could not be | 
sold. Now, a Bill of a very important | 
character having reference to these sub- | 


jects had been submitted to the House 


when the present Government were in| 
It was called the Leas- | 


office in 1852. 
ing Powers Bill. That measure proposed 
to give a power to the landlords which 
they did not heretofore possess to make 


leases or contracts with their tenants af- | 
ter certain improvements had been made | 


by the latter; but the popular party from 
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!Lords. The hon. Members composing this 
co-called popular party, said, * No, we will 
not have that Bill, nor the Leasing Powers 
Bill, nor the measure enabling landlords to 

'make new contracts with their tenants, 

unless you agree that our Bill, called the 

Tenant Right Bill, shall also pass into a 

law.” The last-named Bill was conse- 

quently retained in order to furnish political 
capital to certain orators on the hustings. 

That same subject was discussed in rela- 

tion to England, and he believed the right 

hon. Gentleman the Speaker had sat upon 

Mr. Pusey’s Committee to inquire into it. 

Much useful information was collected by 

that same Committee. He had before him 

the valuable Report of that Committee, 
and he found amongst other things dis- 
| cussed, was the practice that was said to 
prevail in parts of the country by which 
the compensation agreed to be given by 
the landlord to the outgoing tenant was 
, actually paid by the incoming tenant. That 
same custom existed in Ulster, and as he 
was a Conservative he should not be dis- 
posed to meddle with it. The Committee in 
| their Report having stated the principle now 
| voluntarily acted upon, proceeded to observe 
that any attempt to establish that principle 
by a general compulsory provision would 
be attended with the greatest difficulty ; 
they thought it, therefore, better to rely for 
the general adoption of the system upon the 
general arrangements that existed between 
landlord and tenant. The Report recom- 
mended the distinction in the law between 
| trade fixtures and agricultural implements 
and improvements to be entirely removed, 
and such distinction had been removed ae- 
cordingly. Now, he did not think that 
that Report was to be disregarded in the 


| present case. A witness, in reply to ques- 


Ireland, as they were called, resisted | tions as to the effects produced by the prac- 
the passing of that measure and it was re-| tice of the incoming tenant paying to the 
jected. Now, he was of opinion that for | outgoing tenant the amount of compensa. 
4 good improving tenant no lease could be | tion due by the landlord to the latter, 
too long. He also concurred with certain | stated that beside encouraging imposition 
hon. Gentlemen opposite in thinking that} between the outgoing and the incoming 
the present position of landlord and tenant | tenant, it tended to prevent good cultiva- 
in Ireland was indefensible from its great | tion, because it locked up the capital which 
complexity. The Bill that had been intro-| the tenant should invest in the cultivation 
duced by his right hon. Friend the present | of the land; and that the landlords fre- 
Lord Chancellor of Ireland, for the pur-| quently bought up the compensation on 
pose of consolidating and amending the/ that account. That witness was manifestly 
law of landlord and tenant in Ireland, cost | opposed to the very principle that existed 
4 great deal of labour, time, and money.|in Ulster, and which was lauded by so 
Well, that Bill was likewise refused by the | many persons. There were two other wit- 
Gentlemen from Ireland, although it had | nesses examined, who showed themselves 
gone up to the other House, and had been| thorough champions of the tenant-right 
revised by a Committee of the House of | principle to its fullest extent, One of them 
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was asked by his right hon. Friend the 
Member for Oxfordshire whether, if an im- 
proving tenant engaged a farm at 20s. per 
acre which rose in value from £6,000 to 
£12,000 by the expiration of his term, 
the outgoing tenant ought to reccive the 
whole of the improved value. ‘* Yes,” 
replied the witness, ‘‘ the outgoing tenant 
ought to get the whole £6,000, and the 
landlord nothing but his original 20s. per 
acre, because he had done nothing to in- 
crease the value of the estate.”” Here 
was an example of the working out of this 
problem in England, and the report and 
evidence to which he had referred clearly 
proved the extreme difficulty of dealing 
with this question in the manner which 
hon. Gentlemen now proposed. Several 
hon. Members had adverted to what had 
been said and done in 1852 by his right 
hon. Friend (Mr. Napier), the present Lord 
Chancellor of Ireland. Now, he thought 
that his right hon. Friend might very fairly 
be allowed to speak for himself upon this 
subject. It was never proposed or con- 
templated to make the landlord liable to 
any money payments, in consideration of 
former improvements made by the tenant 
upon his farm, the landlord having never 
been consulted in relation to them. His 
right hon. Friend said, that as he had con- 
fined himself to the class of improvements 
specified under the Lands Improvement 
Act, improvements carried out by means 
of loans of public money, he thought that 
where the tenant made such improvements 
he should be secured in the possession of 
his farm for a compensating period of time. 
That principle was provided for by the Bill 
of his right hon. Friend, and he (Mr. 
Whiteside) could not help thinking that 
those who resisted the passing of that 
measure could now only with a very bad 
grace rely upon its principle. There were 
four descriptions of improvements provided 
for by the Bill of his right hon. Friend ; 
first, new buildings or the enlargement of 
existing buildings for agricultural purposes ; 
second, the reclamation of bog or waste 
land; third, the clearing away of rocks 
or atones ; and lastly, boundary roads or 
fences. Drainage works were also origi- 
nally included, but were afterwards aban- 
doned. These improvements were to have 
been compensated by ‘‘ compensation pe- 
riods.”” In turning to the 14th section of 
the Amended Bill, he saw the same prin- 
ciple substantially recognized and provided 
for. The question thus remained unsettled 
up to the present time. He asked the 


Mr. Whiteside 
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House now to consider how the arguments 
they had heard so forcibly urged could be 
maintained in the face of the alteration 
that had been effected by the agency of 
the Incumbered Estates Court. It ap- 
peared that £20,000,000 of property had 
changed hands by means of that Court, 
The modus operandi of the sales was this; 
The tenants all reccived notice of the fact 
of a sale being about to take place, and 
each was called upon to state the nature 
of his claims, whether they were founded 
upon a lease or a contract. Any objection 
made by the tenant was entered in a par. 
ticular book. The Commissioner heard 
the case, and pronounced his opinion upon 
it. The rental was settled, and the pur 
chaser purchased his estate upon the faith 
of that rental, and upon that understand. 
ing every other question was settled. The 
great advantage of the system was not 
only in the certain amount of the rental it- 
self, and in the Parliamentary title, which 
was indefeasible, but in the fact that with 
that rental there was a complete settlement 
of every disputable matter between the 
tenants and the incoming landlord. He 
would ask the right hon. and learned Gen- 
tleman the late Attorney General, if he 
were present, whether he would venture to 
say that that principle upon which so many 
purchasers had acquired their property in 
Ireland could now be departed from, and 
whether hon. Members could be so inequit- 
able, so imprudent or unstatesmanlike as 
to put their hands to any measure which 
would have the effect of unsettling or dis- 
turbing that settlement made under solemn 
Act of Parliament? There was at present 
a rental of £200,000 a year in the Court 
for sale under the operation of the law. 
Purchasers were now paying for property 
in some counties in Ireland as high as 
thirty-four years’ purchase, although for 
the same property a few years ago, twelve 
or fifteen years’ purchase would have been 
considered a large price. Now, if it were 
at all surmised by the purchasers that it 
was contemplated by Parliament to enact 4 
measure which would empower an inquiry 
to be made into all cases of disputed claims 
in respect to past improvements effected 
by tenants, the value of such property 
would drop down at once ten or fifteen 
years’ “purchase, to the serious injury 
of both landlords and _ tenants. @ 
hon. and gallant Member for Westmeath 
(Colonel Greville), it was reported, had 
paid a very large sum the other day for 
the transfer of a certain property he 
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purchased in the Incumbered Estates Court. 
He (Mr. Whiteside) would ask him, how 
he would relish the operation of a law 
which would call into existence perhaps 
some hundreds of cases of arbitration re- 
garding claims for improvements, not only 
effected by his present tenants, but by 
their grandfathers and great-grandfathers, 
and that the value of those compensations 
should be added to the purchase money 
which he had already paid? Under the 
Bill which he had had the good fortune to 
submit to the House lately, not only the 
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owners of incumbered estates, but also the | 


owners of unincumbered estates, would 
have the right of conferring a sound Par- 
liamentary title upon the purchasers of any 
portion of their property. When he was 
lately in Ulster, he asked a banker there 
what he thought of the general state of 
the tenants at that time. That gentleman 
answered him by saying, that a few years 
ago the man whose bill he would not 
discount for £10, he would now be 
glad to accommodate by discounting his 
bill for £100. Well, but that was in 
Ulster, a part of Ireland that was to be 
shut out from the operation of this Bill. 
He asked hon. Members in solemn serious- 
ness, Whether it was worth their while to 
enact the measure for the remaining por- 
tion of the country, when it was obvious 
that the effect of it would be to invalidate 
every title that had been already given 
under the Incumbered Estates Court, and 
would shake the confidence of all those 
who were inclined to invest money in the 
purchase of land in Ireland? A Scotch 
gentleman delivered an able lecture on last 
Friday, in the rooms of the Dublin Society, 
upon the value of property in Ireland, in 
the course of which he did him (Mr. White- 
side) the honour of referring in compli- 
mentary terms to his Bill relating to the 
transfer of land in that country. Although 
the lecturer observed that the land of Ire- 
land had increased tremendously in value of 
late years, it was still only about half the 
price in was in England or Scotland, and 
he strongly recommended others of his 
countrymen to go over at once to Ireland 
and purchase property there, that the 
country generally was most prosperous, the 
landlords received high rents, and the 
tenants were enabled to pay high wages for 
their labour ; but he said they need not go 
to Ulster where they could not buy cheap. 
Now, while upon this subject, he (Mr. 
Whiteside) could not avoid observing that 
hot one word had been said throughout this 
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| discussion on behalf of the poor labouring 
‘man. The gentleman in his lecture de- 
| scribed the country as tranquil and the 
| people civil, courteous, and industrious ; 
'and he said that the new proprietors paid 
/much better wages to the labourers than 
they had formerly received, and that 
| nothing gratified an Irishman more than 
to have a plough and a pair of horses put 
under his charge, with good wages. He 
(Mr. Whiteside) asked whether it would be 
advisable to risk such a happy state of 
things, and to disturb the settlement of the 
Parliamentary titles by such a measure as 
this? He considered that this Bill was 
one which no one could carry out prac- 
tically. In clause 1, it was declared that 
| all buildings and other improvements made 
| at the cost or labour of the tenant, or had 
| been purchased or inherited by the tenant 
| from his predecessor, should be taken to 
be the property of the tenant. There was 
| here no limitation whatever as to time, nor 
| no exception made in regard to the pur- 
|chasers under the Incumbered Estates 
Court. Why, it would be utterly impos- 
| sible to carry out such a law—it was most 
unjust and mischievous. Its principle was 
| totally opposed to that which had been 
| proposed by the present Lord Chancellor of 
| Ireland. Even if it were possible to carry 
| out such a principle, the machinery proposed 
in the Bill, if put in operation, would prove 
'most mischievous to the tenant himself. 
| Moreover, many of the south parts of Ire- 
land were not in the state represented. In 
the south of Ireland there was lately sold 
the Thomond estate; and he was told that 
on the occasion of the sale, many of the 
sturdy tenants with their short coats ap- 
peared in Court, and purchased a consider- 
able portion of the property with their own 
moneys, honestly earned, and saved care- 
fully and judiciously for the sunny day 
when they could purchase the fee simple of 
their own farms. Now, that fact proved 
that there was more money in Ireland than 
they at first supposed. Well, but hon. 
Gentlemen might ask him as to his inten- 
tions for the future as regarded this sub- 
ject. The question was easily asked by 
gentlemen who first framed a Bill to suit 
their own purposes very well when stand- 
ing upon the hustings. If they presented 





a Bill, carefully framed, which did not at- 
tempt to recognise the retrospective prin- 
ciple, but which would provide for the 
voluntary agreement between landlord and 
tenant, then he should say he would be 
happy to consider such a measure, and if 
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possible to assist in carrying it into a law. 
He was of opinion that the law should be 
consolidated. He concurred with hon, Gen- 
tlemen opposite in thinking that the land- 
lord should have the power of making 
leases to his tenants under all cireum- 
stances. If, too, they could point out any 
mode practically by which full justice should 
be done to the tenant without infringing 
upon tho legitimate rights of the landlord, 
any such measure that would remove the 
disabilities that at present existed, and | 
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on that side of the House they, uot being 
Conservatives, were for correcting those 
abuses, The right hon. Gentleman had 
said that Irishmen abroad were free, and 
their object was to make them free at 
home. As to getting the dormant money 
out of the thatch and the stocking, there 
was not enough to purchase the farm, but 
only to improve it. In the south and west 
of Ireland there were many penal clauses 
in the leases by which tenants were com. 
pelled to give certain days’-labour to the 


that would enable the parties to make and | landlord, particularly in drawing turf, which 
conclude contracts together, he (Mr. White- | was very objectionable. He gave his hearty 
side) should be happy to concur in its | support to the measure. 

adoption ; but if they asked him to asscnt | CotoneL GREVILLE said, he had not 
to a Bill involving the retrospective prin- | changed his opinion on the subject of tenant 
ciple, it would be both uncandid and delu-| right. The right hon. Gentleman (the 
sive in him to buoy them up with false | Attorney General for Ireland) had alluded 
hopes, and to tell them that that could be| to him as having purchased a large pro- 
done which, in his conscience, he believed | perty in Ireland lately, and asked him how 
could not be done. The subject, no doubt, | he should like all the tenants on that estate 
was one of great interest; and if, on further | to come in and demand compensation for 
consideration, the Government found, after | improvements that had been made in former 
the Land Estates Bill became law, that; times. Now, it was not proposed by any 
any measure could be framed which would | one to give tenants the power to do that, 
simplify the existing law, and at the same | It was only in cases of eviction that the 
time remove all the obstructions complained | tenants were to have such a right to de. 
of, they would certainly endeavour to con- | mand compensation; and to that he (Colonel 
sider such a Bill; but if hon. Members were | Greville) thought there was no objection, 
really patriotic men, seeing that ar 5a, Mr. MAGUIRE replied. He said, that 
was gradually advancing to a high position | he was neither the father nor the mother 
of prosperity, seeing that she was stronger | of the Bill. He was only its foster-father 
and richer now than ever she was before, | and dry nurse. It had been introduced by 
and that there was every likelihood of her! Mr. Moore, who was no longer a Member 
being a great and a flourishing kingdom, | of that House. He (Mr. Maguire) did not 
they would shrink from adopting any mea-| stick for the wording of the Bill. Many 
sure that would be at all calculated to un-| good Bills were emanating from Her Ma- 
settle existing relations, and thereby to|jesty’s Government, and he trusted that 
check those advances which so happily | they would add to those good measures 4 
manifested themselves in every part of that | Bill for protection to the Irish tenant. He 
country, He believed that Ireland was|was no party man. He hoped that the 
now only commencing her career of pros-| present Government would remain 
perity ; it was now only entering upon a| office for some time, for it was no harm 
career which would hereafter result in a | that the late oceupants of the front benches 
great and glorious success. If he believed | were made to do penance. Let them bid 
that the present Bill would have the eifect | for support. Let them bid for him. He 
of promoting that success, he would at once | wanted nothing from them personally. He 
and cordially support it ; but believing the | should give his support to that Government 
very reverse, and that it could not be car-! which brought forward measures that would 
ried practically into law, he felt conscien-' benefit his country. Ie was gratified at 
tiously bound to oppose it, while tendering | the discussion which had taken place on 
his assurance that if any one practicable | his Motion. It was a fair and manly one, 
remedy could be applied to the evils con-! and he was not ashamed to go to a division, 
nected with the existing law, he should be! no matter how small the numbers that 











only too glad to avail himself of it. 

Mr. HENCHY: The right hon. Gentle- 
man had said in effect that Conservatives 
approved of the things which existed ; but 
there were many abuses which existed, and 


Mr. Whiteside 





might be found on his side, 
Question put. i 
The House divided :—Ayes 65; Noes 
200: Majority, 135. 
Words added, 
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Main Question, as amended, put and | had sat and voted in their Lordships’ House 
agreed to. who had not a clear income to the small 
Bill put off for six months. amount required in a representative of a 
House adjourned at five minutes | borough, and the eldest sons of those 
before Six o’clock. | Peers, even if their fathers were insolvent 
or bankrupt, would be fully qualified for 
the House or Commons. Phe first pro 
perty qualification was imposed by a statute 
HOUSE OF LORDS, passed in the 9th year of Queen Anne, 
He would not enter into the motives or 
Thursday, June 10, 1858. views of the promoters of that Bill, but 
Minutes.] Sat First in Parliament.—The Earl he believed from its first enactment eee 
of Shrewsbury, after the Death of his Cousin, | perable difficulties stood in the way of its 
Pussic Bius.—1* Church Rates Abolition ;| being carried into effectual operation, and 
aw of False Pretences Amendniettt, __ | the histories, both of Smollett and Hallam, 
9 Property Qualification ; Municipal Franchise. stated that the Act was notoriously evaded. 
. After an interval of some fifty years; an 
PROPERTY QUALIFICATION BILL, Act was passed to render that of the 9th 
SECOND READING. of Anne more stringent, and it was then 
Order of the Day for the Second Read- | provided that, before a Member took his 
ing read, seat, he should make oath that he had bond 
Eant FORTESCUE, in moving the! fide such an estate for his own use and 
second reading of this Bill, said, he need | benefit, after satisfying all incumbrances, 
hardly inform their Lordships that it had | as qualified him to sit as a Member for the 
passed the other House by a very great! place for which he was returned. The 
majority drawn from all sides, and with the | amount of that qualification for a county 
support of the leading Members of Her | was £600 a year from a landed estate, or 
Majesty’s Government ; and though he/a rent charge from land to that amount, 
was not authorised to state that it would| and half of that sum for a borough. 
receive the same support from the noble | Shortly after the Union that Act was ex- 
Earl and his colleagues in their Lordships’ | tended to Ireland, and then a still more 
House, he thougat he was warranted in| extended and regular system of fictitious 
stating that they entertained no objection | qualifications, borrowed from friends or 
to the measure. In stating the grounds | hired through attorneys, became perfectly 
on which he asked their Lordships to sup-| notorivuus; there were, however, some in 
port the Bill, he would not dwell on the! stances of others of a much more objec- 
point, much insisted on by many, that  tionable character. He would only men- 
there should be no restriction on the natu-| tion one which occurred when he was a 
ral right of the people to choose their | Member of the other House of Parliament. 
representatives, because, whatever might | A Gentleman returned for a large consti- 
be his own opinion on that subject, he was! tuency in Ireland was not questioned at 
ready to admit that while the possession of | the election respecting his qualification, 
acertain amount of property was required and perhaps might not have been aware, 
as a qualification in the case of magistrates ‘until he came to take his seat, that any 
and deputy lieutenants, and for the exer-| was required; his means were not large, 
cise of the elective franchise, there was | and finding that a property qualification 
reasonable ground of analogy for the re-| was necessary, he procured a map of one 
quirement of a qualification of the higher | of the largest counties in Ireland, with the 
office of a seat in the Legislature. To| aid of which he selected the names of eer- 
make the analogy just and fair, however, | tain town lands in a mountainous district. 
it should be carried through and a qualifi-| Those names he inserted in his qualifica- 
cation required for a seat in their Lord-| tion paper, and upon that qualification he 
ships’ House as well as in the House of Com- | sat for two Parliaments. He might have 
mons; but they were aware that that formed | continued sitting upon it had he not quar- 
no part of their Parliamentary constitution. | relled with some of the parties who assist- 
No qualification was required for a seat in| ed in procuring his return. Things went 
their Lordships’ House; but he believed it} on in that state ; the desire to sit in Par- 
Was notorious in former Parliaments and in| liament increased among person unquali- 
recent times—he was making no allusion | fied as to property ; and fictitious qualifica- 
to the present House of Lords—that Peers | tions were carried on to such an extent, 
3N2 
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that, in 1837, the late Sir William Moles- 
worth, when moving for a repeal of the 
Qualification Act, stated, on the authority 
of a respectable solicitor, who had been 
much employed in matters of qualification, 
that not more than one-half of the Members 
sitting in that Parliament were really and 
legally possessed of a property qualification. 


Property 


{LORDS} 


Qualification Bill. 1832 


dye than others. The Bill he now proposed 
for second reading would do away with 
what had been justly called a delusion and 


|a sham, and if it were passed he hoped 


A Bill was brought in and carried through | 


Parliament the following year, by which 
the property qualification was extended to 
personalty as well as land, and a solemn 
declaration substituted for the oath. That 
was a great amendment on the old law. It 
abated considerably the number of fictitious 
qualifications, because many possessed the 
requisite personalty, who were not pos- 


| to express an opinion on this measure, 
| was something new 


sessors of land ; but it by no means put | 
an end to them, and Members were seated | 
as before, by Committees, though they ad- | 


mitted that their qualifications were bor- 
rowed. 
was one law for the rich and another for 


They had heard it said that there | 


the poor, but much had been done of late | 
years to remove that impression, and no | 
| which they had come to that conclusion. 
| As, however, he learnt from the noble Earl 


measure had contributed more to that end 
than the Act passed last year, by which, 
through the humanity, ability, and zeal of 
the noble Lord then occupying the wool- 


its first effect would be to bring about the 
liberation of the gentleman to whom he 
had referred. 

Moved, That the Bill be now read 2°, 

Eant. GREY expressed his surprise that, 
no Member of the Government had risen 
It 
in practice and in 
Parliamentary history to be told, not upon 
the authority of » Member of the Govern- 
ment, but upon the authority of a noble 
Earl moving the second reading of a Bill, 
that the Government did not mean to 
support it, but had no objection to it, 
That was a novel course of proceeding, as 
inconvenient as extraordinary ; and more 
especially, when he considered what were 
the former opinions of noble Lords oppo- 
site, did he think that, if they intended 
to advise the House to pass the Bill, it 
was their duty to state the grounds upon 


who moved the second reading that the 


| Government did not mean to oppose it, 


sack a poor man, equally with a rich- man, | 


is enabled to get rid of a profligate wife, 
and what is still better, an injured and op- 
pressed wife is able to rescue herself and 
her children from the cruelty and insults of 
an unprincipled husband. But how stands 


| their Lordships’ sanction. 


| 


the qualification Act between the rich and | 


the poor—the elected and the elector ? 
The law, as has been shown, is set at 


nought by the former; but if a 40s. free- 


holder, having inherited from his father of | 


the same name with himself, a property 
registered fcr a vote, should ignorantly 
tender his yote as the -person on the regis- 
try, he is subjected to two years’ imprison- 
ment with hard labour. But will it be 
said that a new light of truth and justice 
had appeared because Mr. Glover, a Mem- 
ber elected to the House of Commons, and 
unseated by a Committee, had been prose- 
cuted at law and imprisoned in Newgate, 
for having made a false declaration, the 
property upon which he relied being insui- 
ficient to give the required qualification 
after deducting the encumbrances upon it. 
That was the first prosecution that had 
taken place during the 150 years the Qua- 
lification Act had been in existence, and he 
could not but consider Mr. Glover rather as 


a scapegoat for the sins of many genera- | 
tions, than as an offender of much er 


Earl Fortescue 


he presumed the measure would receive 
It was not his 
intention, under those circumstances, to 
trouble the House with an opposition which 
he knew would be unavailing ; but he 
could not permit the Bill to pass without 
expressing his regret that it should pass in 
such a manner and at sucha time. With 
respect to the measure itself, he owned 
he did not consider it one of great im- 
portance. Ile altogether differed from the 
noble Earl that the imposition by the Le- 
gislature of restrictions upon persons re- 
turned to Parliament was ‘‘ an invasion of 
the natural rights of electors,’’ and he 
thought that if they began to argue those 
assumed natural rights they would soon 
get into interminable confusion and absur- 
dity. He supposed, as his noble Friend 
advocated the first point in the Charter, 
he was prepared to argue for the remain- 
ing five points. Although he (Earl Grey) 
did not think there was anything unrea- 
sonable in Parliament requiring that be- 
fore a man took his seat in the House of 
Commons he should show that he was in 
the possession of sufficient property to give 
some assurance of his independence and 
ability to devote his time to the duties he 
had undertaken, yet he was perfectly 
aware that the law as it stood at present 
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was easily evaded. He did not take the} 
game view of those evasions as the noble 
Earl appeared to do, for he regarded such 
tampering with a solemn declaration as not 
very distinguishable from perjury. Be that | 
as it might, it was true, that the law was | 
easily evaded, and he fully reeognized | 
the objections to retaining upon the sta- | 
tute book a Jaw that was not practically | 
in force. le therefore entertained no | 
strong opinion against this measure con- 
sidered by itself ; but he could not avoid 
thinking it derived additional importance | 
when it was considered in connection with 
other questions and the time at which it 
was proposed They could not be ignorant 
that there was at the present moment a 
numerous party who desired to effect a 
complete alteration in our representative 
system. The abolition of the property 
qualification was the first step, but there 
were other measures included in the list 
of what they considered necessary reforms. 
They wished for a very large extension of 
the franchise ; for a redistribution of the 
right of returning Members to the House | 
of Commons. ‘They wished to establish a 
system of secret voting ; and to abridge 
the duration of Parliaments. Those were 
objects which were sought to be attained 
by a party of considerable importance in 
the country, and he need hardly point out 
to their Lordships that if the measures to 
which he had just alluded were to be car- 
ried into effect unaccompanied by any coun- 
terbalancing changes in an opposite direc- 
tion, the introduction of a complete revo- 
lution into the working of our Parliamen- 
tary system would be the result. Instead 
of a constitution under the operation of 
which the different classes of the commu- 
nity would exercise a certain amount of 
authority, we should have, as the conse- 
quence of those proposed alteratiorfs, such 
overwhelming influence thrown into the 
hands of those classes who formed the 
numerical majority of the people, that 
all the other classes in the state would 
be rendered collectively powerless. We 
should, in short, have an unbalanced sys- 
tem of democracy. Now, he felt that to 
any change of that character the great 
majority of the people of England were 
entirely opposed. ‘The experience to be 
derived from the proceedings of foreign 
countries of late years was not lost upon 
our own, In Franee, as their Lordships 
Were aware, the inhabitants had—in his 
opmion unfortunately — thought fit, in- 
stead of reforming by constitutional 
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means a form of Government which 
he granted was defective and corrupt, 
to establish a system of extreme de- 
mocracy. What had been the conse- 
quence? Why, that the system had been 
found to be so oppressive that those who 
lived under its influence had become almost 
universally desirous of a change. That 
change was brought about, the system of 
extreme democracy had been superseded, 
and a form of government had been estab- 
lished in which the Emperor was practically 
absolute. Their Lordships were also aware 


|that in the United States of America a 


constitution of extreme democracy had 
been tried—and tried, too, under circum- 
stances far more favourable than could in 
an older society and a more thickly peopled 
country be fairly anticipated; yet we knew, 
not only from the observation of travellers, 
but from the testimony of some of the most 
enlightened citizens of those States, that 
in proportion as the checks on democracy 
had been removed, in the same proportion 
decayed that liberty which consisted in 
freedom of action, of thought, and of 
speech upon the part of individuals, and 
the enjoyment of that full sceurity of per- 
son and property which prevailed under the 
protection of equal laws fairly and firmly 
administered; while at the same time there 
had been an increase of corruption and a 
diminution of efficiency for good, not only 
of the general Government, but of the 
separate Governments of individual States. 
Such was the present state of things in 
America, according to the best testimony ; 
and he could not help feeling that the ex- 
ample of that country had its due weight 
with the inhabitants of our own, who, he 
felt assured, were by no means desirous to 
alter our constitution, in order to assimilate 
it with that which existed at the other side 
of the Atlantic. But, although he felt 
persuaded that such as he had described it 
to be was the general inclination of the 
people of these kingdoms, yet it was, he 
thought, impossible not to perceive that the 
usual means by which the balance of a con- 
stitution was changed was by having re- 
eourse to gradual and petty alterations, 
none of which were, perhaps, of extreme 
importance in themselves, but each of 
which tended to consequences upon which 
there was much reason to look with appre- 
hension. There could, for instance, be no 
doubt that the avowed policy of that party 
in this country which sought to effect ex- 
treme changes in our form of Government 
was—being hopeless of carrying dut their 
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objects if they proposed to do so openly and 
directly—to use their own language, to ob- 
tain that in detail which they were unable 
to procure in gross. That was the mode 


Property 


of action which was adopted, and it was, he | 


feared, a policy which was all the more 
likely to prove successful, owing to the fact 


that, although the party by which it was | 
adopted was at present weak in compari- | 
son with others, yet it wielded a power in | 


consequence of the divisions subsisting be- 
tween those other parties far greater than 
it ought, and also owing to the circum- 
stance that a disposition had been exhi- 
bited among the public men of various 
parties to bid for the support of those for 
whom, as a general rule, they differed on 


political matters, by concurring in the va- | 


rious measures which the party to which 
he referred deemed it its duty to propose. 
From a tendency such as that, he should 
confess he believed great danger to the 
country was likely to arise; and it was his 
observation of the existence of that ten- 
dency which rendered him so reluctant to 
give his assent to the passing of the Bill 
before the House. 


stood as being opposed to a deliberate and 


well-considered revision of our representa- | 


tive system. Upon the contrary, he was 
of opinion that the time which had elapsed 
since 1832 had rendered such a revision 
desirable, if not necessary. He wished it, 
however, to be effected only after sober and 
calm deliberation. Meantime he strongly 
objected to being asked to take small steps 
year after year, which some people were 
disposed to regard as being of no consc- 
quence, but which tended to throw addi- 
tional power into the hands of those by 
whom those radical changes to which he 
had referred were sought to be effected, 
and which, if prosecuted to a successful 
issue, would only serve to stimulate their 
appetite, and to lead them on to the ac- 


complishment of objects, the attainment of | 


which he could not look upon otherwise 
than with dismay. Parliament ought to 
know what it was doing, and the present 
measure ought to be considered in con- 
junction with a general rearrangement of 
the representation. In any well-considered 
measure of Parliamentary reform which 
might be introduced it would, he felt 
convinced, be found necessary that some 
changes should be effected which were 
not altogether of a popular character, and 
which should havefor their object the removal 
of defects which were not those dwelt upon 


Earl Grey 


ILORDS} 


° * | 
But, in giving expres- | 
sion to those views, he must not be under- | 


Qualification Bill. 1836 


| by ordinary popular orators, but which at 
,the same time must not be regarded as 
the less substantial or important. Now, if 
any alterations of that character should be 
found to be necessary, it was, he thought, 
extremely expedient that their Lordships 
should, as a measure of common prudence, 
abstain from making concessions on their 
part until they knew what concessions 
would be made on the other side. For 
| those reasons, he regretted extremely that 
) such a measure as that under their notice 
should be allowed to pass without a single 
| word of explanation from Her Majesty’s 
Government—they ought to explain fully 
and fairly their views on the subject, and 
in what way they were disposed to act 
hereafter. Upon a subject of such trans 
cendent importance they had a right to 
demand that they should not be led blind- 
folded along a path of which they could 
/not see the end. He should, therefore, 
call upon noble Lords opposite who con- 
‘curred with him as to the necessity of 
| exercising great caution in dealing with 
a question so grave to watch with due 
care the conduct of their leaders. If their 
leaders would only stand by them as they 
ought, he saw no reason to suppose that 
it was not possible that the entire ques- 
| tion might not be fairly and satisfactorily 
‘settled. If, however, those leaders should 
| pursue a different course, and, trusting to 
the aid of that party with which they had 
hitherto acted, should at the same time 
| seek by dangerous concessions to earn the 
| support of those who differed widely from 
| them in political principles, then might the 
consequences which would follow turn out 
| to be formidable indeed. Now, the expec- 
tation had been held out to the country 
that in the course of next Session a ge 
/neral measure of Parliamentary Reform 
|would be introduced by Her Majesty's 
Government ; and if they were prepared 
| to act upon that intimation, he should beg 
to impress upon them the great importance 
of taking—before they even entered upon 
the consideration of their proposed scheme 
—some steps to collect, by means of able 
and trustworthy persons, information bear- 
ing upon the subject. He believed that 
an immense amount of statistical and other 
information might be obtained by persons 
fitted for the duty, which would throw great 
light on the best means of improving the 
constitution of the House of Commons. 
He hoped that if the Government intended 
to bring forward a measure of reform next 
Session, they would, during the present au- 
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tumn, take steps to collect such information 
and place it before Parliament. 

Lorp EBURY said, he was not a little 
astonished by some of the observations 
that had been made by the noble Earl who 
had just sat down, but he would not trouble 
their Lordships by going into a considera- 
tion of ‘‘the five points of the Charter,” 
or any larger measures of reform which 
might be desired by any party in the coun- 
try or in Parliament, The noble Earl had 
stated that he did not consider this mea- 
sure a very important one; but he (Lord 
Ebury) would call attention to the necessity 
of some measure of relief of a class of per- 
sons to whom he might allude—he meant 
the Members of the House of Commons 
who were compelled to try the merits of 
election petitions. It had been his mis- 
fortune to have been the Chairman of two 
Committees appointed to inquire into such 
petitions, which turned upon the qualifica- 
tions of the Members. One Member was 
petitioned against on the ground of want 
of qualification. In that case the Com- 
mittee sat three months, and several wit- 
nesses were called to speak of the value of 
certain estates in Ireland. Some said they 
were sufficient for the qualification which 
was required, while others said they were 
worth nothing at all. Upon this conflict- 


ing evidence they had to decide, and they 
gave the sitting Member the benefit of the 


doubt which existed in their minds. Very 
likely, after all, the Member alluded to 
was not qualified. In the second case the 
Gentleman petitioned against was unseated. 
It was that of Mr. Carter, the Member for 
Tavistock. Deeds were produced, upon 
which the Committee looked with dismay ; 
and it was impossible for them to tell, even 
after the closest inspection, whether the 
Member was qualified or not. Some 
lawyers who were on the Committee gave it 
as their opinion that the deeds did not re- 
present the proper amount of qualification, 
and that view of the case was adopted. It 
was most desirable that Members of the 
House should be relieved from such pro- 
tracted, painful, and unsatisfactory duties. 
Here, then, was one not unimportant ad- 
vantage which would be conferred by a re- 
peal of the law. That law, however, as it 
stood, was but a delusion and a snare, and 
on this ground too, he would support the 
present measure. Nor did he see why 
they ought to quarrel with the noble Earl 
at the head of the Government for adopting 
his reform. Why should not the noble 
Earl be allowed to change his mind on this 
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and on other subjects, even though he 
might formerly have pronounced decided 
opinions of a different kind? He (Lord 
Ebury) should give his vote for the Bill, 
and was glad to understand that it was not 
likely to be opposed by the Government. 
Tue Duke or RUTLAND said, he was 
for many years a Member of the House of 
Commons, and when he acted upon Elec- 
tion Committees the great difficulties he 
found were not with reference to the quali- 
fications of Members, but as to whether 
electors had paid their rates, and whether 
they did or did not live in £10 houses. He 
was afraid that the noble Lord (Lord Ebury) 
would have ‘‘to go the whole hog,” the 
“five points of the Charter,’’ and some- 
thing more, if he wished to relieve Mem- 
bers of the House of Commons of their 
laborious duties in connection with Elec- 
tion Committees. He objected to this 
perennial system of legislation, because it 
would inevitably tend to the violation of 
the constitution. He believed that no re- 
spectable man was prevented from obtain- 
ing a seat in the other House by the law 
as it stood, and he should therefore enter 
his protest against the repeal of that law. 
Tue Eart or DERBY : My Lords, if I 
did not rise immediately after the noble 
Earl (Earl Fortescue) it was not from the 
slightest wish to conceal the opinion I have 
formed upon this subject, but merely be- 
cause, not intending myself to offer any 
opposition to the second reading of the 
Bill, and understanding that it was the 
intention of the noble Earl who spoke 
second (Earl Grey) to offer some opposi- 
tion to it, I was anxious to hear what 
arguments he was prepared to submit. 
I confess it has been satisfactory to me 
to find that my opinions with regard to 
this Bill are in a great measure shared 
by the noble Earl, and that, instead of 
opposing the Bill—as I expected he 
would do — he has confined himself to 
making certain observations, not so much 
with regard to the measure itself as to 
the possible consequences which he thinks 
might follow its adoption. I agree with 
the noble Earl in the opinion he express- 
ed that the Bill is in itself of very trifling 
and immaterial importance; and I also 
agree with him in the view whieh he 
takes of the danger of some ulterior 
measures with which he sought to con- 
nect this Bill, but with which I confess 
I am not able to see any connection, 
Whenever measures of a character dan- 
gerous to the constitution may be pro- 
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posed, nothing will give me greater sa- 
tisfaction than to find that in resisting 
them—as I should resist them on what- 
ever side of the House I might happen 
to sit—J have the conscientious support 
and assistance of the noble Earl. I 
must confess, however, that while the 
noble Earl will find no one more sin- 
cerely and conscientiously opposed than I 
am myself to the democratic measures 
which he announced his determination to 
resist, I see no necessity for the solemn 
warning he gave to those with whom I 
have the honour of acting, to be cautious 
that their leaders do not draw them into 
dangerous courses. I am sure the Con- 
servative party will be deeply grateful for 
the noble Earl’s advice, and 1 hope they 
will give it due weight. Whatever im- 
portance they may attach to his recom- 
mendatiuns, I am sure they will attach 
great value to his promise of assistance 
in resisting the progress of extreme mea- 
sures, The question is, however, how 
far the Bill now before us is connected 
with the other measure to which the 
noble Earl has referred. The noble Earl 
says, that the proposal to abolish the pro- 
perty qualification is supported by a party 
who will demand a redistribution of elec- 
toral districts, the vote by ballot, the 
shortening of the duration of Parlia- 
ments, and a very large extension of the 
suffrage—all of which, as I understood, 
the noble Earl is determined to oppose. 

Eart GREY was understood to say, 
that what he had stated was, that these 
proposals, considered as a whole, and 
without any compensating measures on 
the other side, would amount to a revolu- 
tion—and so they would. 

Tue Eart oF DERBY: Then, I want 
to know how far, in the opinion of the 
noble Earl, this measure is revolutionary. 
The noble Earl has said, that the Bill is 
utterly unimportant and immaterial. I 
must protest, then, against his coupling 
his objections to this Bill with his objec- 
tions to other measures which, he says, 
taken altogether and unaccompanied by 
any compensation would be equivalent to a 
revolution. Does it follow because the 
House of Commons are prepared to sanc- 
tion this measure that they are also pre- 
pared to sanction, with or without compen- 
sation, the other measures to which the 
noble Earl has referred? The noble Ear) 
has alluded to secret voting; but the same 
House of Commons which regards the Bill 
now before us as a perfectly safe and im- 


The Earlof Derby 
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material measure was not prepared to give 
its sanction to what the noble Earl regard. 
ed as a revolutionary element, namely, the 
dangerous measure of vote by ballot—for 
in a very full House that measure was re. 
jected by the House of Commons by a very 
large majority. I believe that at this 
moment the House of Commons is engaged 
in considering another of the measures to 
which the noble Earl referred, and it js 
impossible for me to say at what conclu. 
sion that House may arrive. The noble 
Earl, who seems to think that Her Ma- 
jesty’s Government will give their support 
to all the measures which may be sent up 
to this Tiouse by the House of Commons, 
has alluded to the measure which may be 
sent up, founded upon Mr. Locke King’s 
proposition to extend the £10 franchise to 
counties. I can disabuse the noble Earl of 
any impression he may have formed by 
assuring him that such a measure will meet 
with the most strenuous opposition I can 
offer to it. If the House of Commons 
thinks fit to deal singly and separately 
with any of the measures. to which the 
noble Karl has referred, it will be your 
Lordships duty, when such measures 
come under your consideration, to ex- 
press your opinion upon each of them 
singly and separately, according to the 
merits of each proposition, and without 
reference to those other questions with 
which it is supposed that they may be con- 
nected. With regard to the Bill now be- 
fore us, although I am not anxious either 
for its adoption or rejection, I am not pre- 
pared to offer any opposition to a measure 
which immediately affects the composition 
of the House of Commons, which has been 
passed by that House, and which appears 
to me of such intrinsic unimportance that 
it ought not to be allowed to add to the 
causes of difference which exist between 
the two Houses. If I thought that the 
existing law afforded an actual security 
for the independence, the station, and the 
position of those who sit in the House of 
Commons, and that the adoption of this 
Bill would materially diminish the status 
and position of the Members of that House, 
I should hesitate long before I acceded to 
the passing of the measure, even although 
it comes up to us recommended by a large 
majority of the House of Commons. But 
when I find that from time to time the law 
upon this subject has been relaxed ; that 
the question has always been dealt with, 
not as part of a great measure of reform, 
but as a separate measure; that in the 
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course of the present reign the rigour of | 


the previous provisions, which required | 


that the qualification of Members should | 
consist exclusively of landed property, has | 
been relaxed and extended to property of | 
every kind; and when I see that the | 
amount of qualification required is not, in | 
the present day, what can be regarded as | 
a guarantee for the independence of any 

man who mixes in society, and who has to 

maintain his position as a Member of the | 
House of Commons—such a guarantee of | 
independence as would withdraw him from 
the exercise of undue influence—I confess 
it does not appear to me that the alteration 
proposed by this Bill would effect any real 
and substantial change in the position of 
Members of the House of Commons. There 
is one difficulty which I certainly do anti- 
cipate, and which I think requires some 
consideration before this measure is sane- 
tioned. I refer to the probability—or, at | 
all events, the possibility—that the ab-| 
sence of any qualification may lead to) 
vexatious contests and to vexatious oppo- 

sition, by putting upon the hustings men 

of straw, merely with the view of causing | 
vexation and annoyance, and without any | 
real intention that they shall take their | 
seats in the House of Commons. I know | 
I may be asked whether such instances 

have occurred in Scotland, where no quali- 

fication for Members of. Parliament is re- | 
quired, and how a system can be defended | 
with reference to English Members of Par- 

liament which is not considered necessary | 
in the case of Scotch Members. I admit 
that that does not appear to present a| 
difficulty in the practical working of the 
system. I do not say now whether I) 
think it desirable or not that the bond | 
Jide qualification of Members of the House 

of Commons should be of a somewhat | 
higher character. I do not agree with | 
the noble Earl who introduced the Bill | 
that the requirement of a qualification is | 
a violation of any of those civil and natural 

rights which belong to individuals. [Earl | 
Fortescue was understood to say that he | 
did not state that as his own opinion, but 

that it was entertained by some persons. | 

I am gratified to learn that the noble Earl | 
does not rely upon that principle; but when | 
I find that the qualification of Members of 
the House of Commons has, from time to | 
time been altered and relaxed ; that such | 
steps have been taken, apart from all mea- | 
sures of “‘ reform,” that the law relating 

to qualification, such as it is, has in many | 
cases, almost by the connivance of the 

House of Commons, been evaded; that 
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almost any person may obtain—I do not 
say whether justifiably or not—a qualifica- 
tion which is not real; that the fact of 
qualifications being so granted, may, owing 
to blunders or bungling on the part of 
lawyers, lead comparatively innocent men 
into the commission of apparently great 
offences, which no one thinks very dis- 
creditable, but which may expose them to 
grave censures and animadversion, and 
subject them to heavy penalties, —when I 
find that this is the case, and that the 
Hlouse of Commons, by a considerable ma- 
jority, have sent up to your Lordships a 
Bill with the view of abolishing a require- 
ment which is in many instances evaded— 
I think—apart from questions upon which 
we may have, and have had, considerable 
difference with the House of Commons, 
and others which may come before us, 
upon which it may be necessary and essen- 
tial that we should make a stand against 
dangerous propositions emanating from that 
assembly—that in point of policy and wis- 
dom it is not advisable and expedient, if 
your Lordships think this subject is really 
and substantially immaterial, that for the 
purpose of keeping up a vain and shadowy 
appearance of qualification you should un- 
necessarily put yourselves in opposition to 
the House of Commons upon a question 
which materially and directly and exclu- 
sively concerns the composition of that 
Hlouse. For these reasons, without saying 
that I should have thought it necessary 
to introduce a measure of this kind, but 
finding that it has been introduced, and 


| has received the assent of the House of 


Commons, and believing that it would be 
practically innocuous—that, if unproduc- 
tive of any very considerable benefit, it 
would be perfectly immaterial, I certainly 
am not disposed to offer any opposition to 


| the Bill, and I would humbly advise your 


Lordships not to reject it. 

Tue Douce or NEWCASTLE said, that 
the Bill appeared to be supported with but 
faint praise, whilst the opposition to it only 
hesitated dislike ; but he differed in the 
view which seemed to have been taken of it, 
and he supported it on its merits asone which 
was important and necessary, and which 
the legislature ought to pass. The noble 
Duke opposite said he opposed the Bill 
because there was no hardship in the 
present state of the law. Ie (the Duke 
of Newcastle) was astonished to hear 
that statement, for when we looked to 
recent events, and when we knew that a 
gentleman was at that moment suffering im- 
prisonment for a violation of the law—a vio- 
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lation which his noble Friend who moved 
the second reading said was participated 
in by half the Members of the House of 
Commons; and when his noble Friend be- 
hind him (Lord Ebury) stated the results 
of Election Committees on this subject, he 
thought it could not be said that there was 
not hardship, and very grievous hardship, 
in the present state of the law. He (the 
Duke of Newcastle) and his noble Friend 
behind him (Lord Ebury) had had some 
years’ experience of the House of Com- 
mons, and they had sat on Election Com- 
mittees, and recollected cases of hardship 
which existed in both directions. There 
were cases of gentlemen notoriously with- 
out qualification, whose elections were dis- 
puted, but who retained their seats in 
consequence of their disqualification not 
being sufficiently proved; while, on the 
other hand, there were cases of gentlemen 
notoriously possessed of ample qualifica- 
tions, but in whose titles lawyers found 
some flaw, and who were unseated on legal 
technicality. The noble Earl (Earl Grey) 
had grounded his opposition to the Bill on 
two points. He had treated it as a part 
of a great constitutional change, and as a 
concession to a party which sought more 
extensive changes. He ‘(the Duke of 
Newcastle) did not think this a great con- 
The origin of the law 


stitutional change. 
was but recent—it was introduced in the 
7th year of Queen Anne by the Harley 
Government, and the Act was passed by 
that Government for a special and avowed 


party purpose. It was stated in the his- 
tory of the times that the stockbrokers 
and merchants were opposed to the Go- 
vernment, and the Bill was passed to ex- 
clude the trading interest from Parliament 
by enacting that there should be an exclu- 
sively landed qualification. The law so 
continued until some twenty years ago, 
when a mitigation of the law took place, 
and a qualification of personal estate of 
an equal amount was placed on the same 
footing with a landed qualification. As 
the law stood how many anomalies ex- 
isted. The noble Earl (the Earl of 
Derby) had alluded to the absence of 


qualification in the Scotch representation; | 


and it might be added, that none was 


required in the case of members for the | 


Universities, or in that of the eldest sons 
of Peers. But there was a greater ano- 
maly still, for any one who was the son 
of a knight of a shire was entitled to sit 
in the House of Commons without a qua- 


lification; so that while to be a knight of | 


the shire required a qualification of £600 
The Duke of Newcastle 
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a year, his son required no qualification; 
but when he succeeded his father, he wag 
disqualified unless he possessed £600 o 
year. There was still another anomaly, 
Take their Lordships’ House. All aristo. 
cracies were founded either on birth, 
wealth, or personal distinction. Surely, 
as regards the two first at least, you might 
be expected to require some qualification 
of a money test for a seat in such an as. 
sembly ; and yet no qualification was re- 
required for admission to that House. He 
had said that he attached importance to 
this measure; and he supported it on 
moral grounds, believing that evasion of 
a law was in itself a moral evil, which 
ought to be removed as speedily as possi- 
ble, unless strong grounds could be proved 
for its continuance. We had for many 
years been proceeding on a principle which 
to a great extent sapped the moral feeling 
of the people with regard to the disgrace 
attaching to falsehood, and it was a prin- 
ciple which the Legislature ought not to 
encourage. We had, until recently, brought 
boys to swear to articles of faith which 
they did not understand, and that was a 
moral evil which it was felt must be re- 
moved; we were still requiring oaths to 
be taken repudiating Princes who did 
not exist; and, lastly, we were retain- 
ing a qualification for Members of Parlia- 
ment which excluded no men from the 
House of Commons except those whose 
consciences were of so tender a character 
as not to enable them to carry on that 
dalliance with falsehood which the Legis- 
lature encouraged. He had no fear of a 
danger which had been predicted, that the 
taking away of the qualification would 
cause the House of Commons to be flooded 
with bankrupts and swindlers. In the first 
place, it seemed that under the present 
law, that class of persons was not neces- 
sarily excluded. He should rejoice if a 
further great reform was carried, and that 
Members of the House of Commons and of 
their Lordships’ House should no longer 
possess the privilege of freedom from ar- 
rest. [‘* Hear, hear !’’] He rejoiced at 
the reception which that opinion met with 
from both sides of the House, and he be- 
lieved that you would do more to purify 
the Legislature by such a proceeding than 
by any fancied exclusion of improper per- 
sons by a property qualification. He be- 
lieved the privilege from arrest was a great 
disgrace to both Houses. When you went 
into most societies you might be sure that 
no one with whom you were associating 
was in so disgraceful a position as was im- 
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lied in that privilege; but in the House of 
Fords you were by no means sure of it. He 
believed that the evil of the introduction 
of bankrupts and swindlers into the House 
of Commons would not be increased, and 
that it would be ev~ed by such a measure 
as he had alluded ‘>; and if such a mea- 
sure came up to taeir Lordships’ House 
he hoped that it would receive only one 
Amendment and that was the including of 
the House of Lords in the Bill. He cer- 
tainly did not dread the passing of the 
present Bill on the ground that the altera- 
tion of the law would admit into the House 
of Commons some artisans and poor men, 
for he should like to see in that House re- 
presentatives of all classes; and there was 
not a greater mistake than to suppose, in 
respect to the Chartists, or any particular 
class of men whom we were in the habit of 
having called dangerous, that it was desi- 
rable to exclude them from the House of 
Commons, On the contrary, he thought 
that there would be great safety in ad- 
mitting to that assembly men of all classes. 
He did not think that any fear need be 
entertained of increased corruption in the 
House of Commons in consequence of the 
abolition of the property qualification. 
Such poor men as might be introduced 
into Parliament through the instrumen- 
tality of the present measure would be 
found, he had no doubt, much more honest 
and independent than some of those specu- 
lative politicians who got themselves re- 
turned for the purpose of supporting any 
Government from whom they might obtain 
advantages either for themselves or for 
their friends. He supported the Bill, there- 
fore, because he believed it to be a moral 
measure, because it would effect an im. 
provement of a really useful and substan- 
tial character, and because the existing law, 
to use the words of a late learned Judge, 
was ‘‘a mockery, a delusion, and a snare.” 

Eant GRANVILLE: My Lords, with- 
out wishing or intending to trouble your 
Lordships with many observations, I may 
be permitted to say that the Bill before us 
has not only my concurrence, but the con- 
currence of those noble Lords with whom 
Ihave the pleasure of acting in public life. 
I feel that I should be merely wasting the 
time of the House if I were to repeat the 
arguments which have been advanced in 
favour of the present measure. The noble 
Earl who spoke second in the debate (Earl 
Grey) did not object to the Bill in itself, 
while the slight reasons stated by the noble 
Duke opposite (the Duke of Rutland) the 
only person who has expressed any decided 
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opposition to the measure, have been suffi- 
ciently answered by the speeches already 
made on the other side of the question. I 
cannot admit, with the noble Earl (Earl 
Grey) that we ought not to pass this Bill 
on account of the probable introduction next 
Session of a large and comprehensive mea- 
sure of Parliamentary reform. Consider- 
ing that every Government which has ex- 
isted during the last twenty years has vir- 
tually admitted that the representation 
requires amendment, I do not think we 
can remain much longer where we are; 
but when we are asked to resist small 
measures on the ground that a large and 
comprehensive measure may be introduced, 
we are bound to consider what chances 
there are of such a measure being passed. 
That object, as it appears to me, can be 
obtained in only two ways. The first is, 
that the leading statesmen and politicians 
of the country should concur in some mea- 
sure of reform. Now, I am afraid that 
there is little chance of such an agreement, 
except by the ordinary means of Parlia- 
mentary discussion; and, though it might 
be desirable to have the general concur- 
rence of prominent statesmen in a measure 
of reform, I am not sure that the jealousy 
of the nation would not be excited if poli- 
tical leaders were to settle, as it were out 
of Court, what changes should be intro- 
duced into our representative system. I 
cannot, therefore, regard that plan as one 
likely to be carried into effect. The other 
way in which a great measure of Parlia- 
mentary reform may be passed is, either 
that a strong Government should undertake 
to push it through, or that there should be 
a general expression of public opinion on 
the subject. Now, without meaning any 
disrespect to noble Lords opposite, 1 must 
say that the position which they hold at 
the present moment, whatever may be the 
case hereafter, is not such as to enable 
them to carry whatever measure they might 
consider sound and beneficial, or success- 
fully to resist in the House of Commons 
any proposition which they might deem in- 
jurious and unsafe. I am bound to admit, 
at the same time, that some portion of 
their weakness has been communicated to 
the other parties in the State, and that at 
the present moment we cannot calculate 
upon the formation of a Government strong 
enough to carry by its own unaided vigour 
a large and comprehensive measure of re- 
form. Nor does it seem to me that the 
public generally are much interested in the 
question. There is no excitement any- 
where, and I sincerely believe that the 
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feeling of the country is not such as to! 


overcome all the difficulties and obstacles 
which exist to the passing of a really great 
measure. I think the Members of the 
House of Commons personally are disposed 
to say— 

“ better bear those ills we have, 

Than fly to others that we know not of ;” 
while the constituencies, being naturally 
satisfied with their present position, are 
not particularly anxious for the introduc- 


tion of extensive alterations into our re- | 


presentative system. At the same time, 
I feel certain that if we were to stand per- 
feetly still—above all, if we were to put 
ourselves in opposition to such reforms as 
could be shown to be reasonable and desir- 
able—we should immediately have a strong 
and overwhelming public opinion, not di- 
rected to a measure full of checks and 
balances such as has been described to us, 
but capable of being wiclded in favour of 
a wild and dangerous scheme. For that 
reason I think it would be prudent for us, 
whenever Bills like the present come under 
our consideration, not to put them off with 
some vague notion that a larger and more 
comprehensive measure may be proposed; 
but to consider carefully whether they are 
calculated to improve our institutions, and 
to perfect that representative system 


which I believe as it is, is superior to 
what exists in any other country ; but 


which, I think, requires considerable 
change and modification to meet the pro- 
gressive increase in wealth and enlighten- 


ment of different classes of the commt- | 


nity. While giving my vote in favour 
of the present Bill, I shall equally deem 
it my duty to support other measures that 
may come before us, provided they seem 
likely to promote the public good. 


Lorp CAMPBELL said, he should be | 


guilty of great inconsistency if he did not 
support the Bill, for, from his early youth, 
he had expressed his opinion that a pro- 
perty qualification for Members of Parlia- 
ment was inexpedient. Let them look to 
the qualifications of electors, and the qua- 
lifications of the elected would very soon 
be everything that could be desired. There 
never had been any property qualification 
in Scotland, and no inconvenience had 
been felt from the want of it. When he 
was in the House of Commons, there was 
an attempt to impose a property qualifica- 
tion on Scotland, but he led a meeting 
which resisted it, and Scotland had always 
been free. He believed that, in point of 
respectability and station, the Scotch 
Members stood as high as those of their’ 
Use! G4 ranv ille 
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English and Irish brethren who lived under 
the law of a property qualification. He 
hoped that this Bill would be the precursor 
of other measures for improving the repre- 
sentation of the people in the House of 
Commons. 

Motion agreed fo. 

Bill read 2* accordingly, and committed 
to a Committee of the Whole House 7p. 
morrow, 


Cazliari— Question. 


CASE OF THE CAGLIARI—QUESTION, 

Tue Eart or AIRLIE, in rising pur- 
suant to notice to put a question to Her 
Majesty’s Government upon this subject, 
said, that a rumour had, at the time upon 
which he put his notice upon the paper, 
prevailed to the effect that the demand for 
compensation in the case of the engineers, 
Park and Watt, which had been made by 


| Her Majesty’s Ministers upon the Govern. 


ment of Naples, had been refused. That 
report, however, it appeared, turned out 


'to be premature; and he might observe, 


that he had scen it stated with consider- 
able satisfaction in the public prints that, 
in answer to a communication from the 
Government of Naples, the Government of 
this country had sent out a peremptory 
demand for compensation in the case in 
question. Now, he trusted that was the 
fact, and that the noble Lord the Secre- 


tary for Foreign Affairs would deem it to 


be consistent with his duty to corroborate 
the statement to which he referred. From 
the papers which had already been laid 
upon the table of the House in reference to 
the subject of the Cagliari, he thought a 
great want of courtesy had been displayed 
upon the part of the Neapolitan Govern- 
ment; but he begged altogether to deny 
the justice of the charge which had been 
made against him by the noble Earl the 
Secretary for Foreign Affairs a few even- 
ings before, to the effect that he had made 
it a ground of complaint against Her Ma- 
jesty’s Ministers that they had not gone 
to war with Naples. He had simply meant 
to say, upon the occasion alluded to, that 
Sardinia had made demands upon the Go- 
vernment of that country which she would 


not, in all probability, have made had she 
‘not relied upon the support of England, 


and that she conceived we were bound to 
lend her our moral support, so far as her 
claims were consistent with reason and jus- 
tice and in accordance with international 
law. When the fitting opportunity arrived 
he trusted to be able to show that, so far 
from desiring to embark in a war with 
Naples, he was of opinion that the best 
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course for the preservation of the peace of | Howard received the amount to which he 
Europe which could be pursued was that | was entitled, but upon the resignation of 
by which a speedy settlement of the ques- | his appointment he repaid it. Lord Nor- 
tion at issue between the two countries | manby would explain to the Grand Duke 
could be obtained, In conclusion, he should | of Tuscany and to the Grand Duchess the 
ask the noble Earl the Secretary for Fo- circumstances of Mr. Howard’s departure. 
reign Affairs whether a final answer had | ; 
yet been returned by the Neapolitan Go- | PROSECUTION OF THE MAYO PRIESTS, 
yernment to the demand which had been QUESTION. 
addressed to it by Her Majesty’s Govern-| Lorp JOHN BROWNE said, he would 
ment for compensation on behalf of the | beg to ask the Attorney General for Ire- 
engineers, Park and Watt ? | land whether the Government are going to 
Toe Ears or MALMESBURY: In (take any more proceedings against the 
reply to the question of the noble Earl, I} Rev. Mr. Conway and the Rey. Mr. 
have only to say that we have not yet re-| Ryan ? 
ceived the final answer from the Govern- Mr. WHITESIDE said, he had written 
ment of Naples to the demand we have; to the Crown Solicitor to know whether 
thought it right to make; but we shall pro- | there was any prospect of obtaining addi- 
bably receive it in the course of the week. | tional evidence against the Rev. Mr. Ryan 
House adjourned at Eight o’clock, | and the Rev. Mr. Conway, and in answer 
till To-morrow, half-past ‘fen | the Crown Solicitor stated that he neither 
o'clock. | had any additional evidence nor did he ex- 
nance | pect it, as every possible exertion had been 


HOUSE OF COMMONS used to search out all the evidence which 


could be obtained before the trial. Con- 


Thursday, June 10, 1858. | sidering that the object of the prosecution, 
that the law against intimidation should be 
Minutes.] New Member sworn—for I[lertford | expounded, had been attained, and that a 


1 > > oy Sie Kdwar ‘ecorge Earle | < 3 
County, Right hon. Sir Edward George Earle | subsequent election had taken place in 
Lytton Bulwer Lytton, Baronet. Mavo wit! +: Sadhana th t 
Pustic Brrus.—1° Commissioners for Exhibition | * wag without any interference on tne par 
1851; Wills, &c., of British Subjects Abroad; | Of the priests, ho did not intend to take 


Galway Harbour and Port Act Amendment ; | any further steps in the matter. 
Peace Preservation (Ireland) Act Continuance. 
2° Drafts on Bankers Law Amendment ; Law of PERSIA ~HERAT.—QUESTION 


Property Amendment. 


Mr. GREGORY said, he would beg to 
MR. HOWARD'S DEPARTURE FROM | ask the Under Secretary for Foreign Af- 
FLORENCE.—QUESTION., i fairs if the British Mission has been re- 
Mr. BOWYER said, he wished to ask | called from Ilerat ; if the independence of 
the Under Secretary for Foreign Affairs | Herat, as guaranteed in the late Treaty of 
whether it is true that, after asking an Peace with Persia is no longer to be in- 
immediate audience and thereby causing | sisted on; and, if so, whether the main 
inconvenience to the Grand Duke andj object of the late war has not been aban. 
Duchess of Tuscany, who were at the time | doned ? With the permission of the hon, 
in the country, Mr. Howard left Florence | Gentleman, he would also ask another 
and returned to Paris before the day which | question, of which he had not given notice 
his Serene and Royal Highness had ap-|—namely, whether the Persian Govern- 
pointed for such audience; whether Mr. | ment has not advanced claims to territory 
Howard is to be allowed his outfit; and | lying to the east of Herat and bordering on 
whether a fitting apology has been or is to| Candahar, and whether it is not at this 
be made to their Serene and Royal High- | time threatening the country of Seistan, to 
nesses the Grand Duke and Grand Duchess} the south of Herat, also contiguous to 
of Tuscany for the misconduct of Mr. | Candahar ? 
Howard ? | Mr. SEYMOUR FITZGERALD said, 
Mr. SEYMOUR FITZGERALD said, | the term “ British Mission ” was scarcely 
the Government had no knowledge of the | applicable to the Mission of Colonel Taylor 
particular cireumstances of inconvenience | and some other British Officers who were 
to the Grand Ducal authorities to which!sent to Herat, in order to see that the 
the hon, and learned Gentleman had called | stipulations for the evacuation of that 
attention, In reference to the outfit, Mr. | place were punctually fulfilled. As soon 
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as that condition was fulfilled the object 
for which Colonel Taylor was sent to 
Herat was satisfactorily performed, and he 
returned, The independence of Herat, as 
guaranteed in the Treaty of Peace with 
Persia, had been fully recognised, and the 
Government had no reason to think that 
the stipulations of the Treaty would in 
any respect be evaded. As to whether the 
main object of the war with Persia had 
not been abandoned, he considered that the 
question was answered by what he had al- 
ready stated, although it was rather diffi- 
cult to say what was the main object, as 
the war with Persia was declared and car- 
ried on and peace was concluded without 
any explanations being offered to the House 
of Commons. With respect to the last 
question of the hon. Gentleman, claims 
were set up by the Persian Government to 
the territory lying to the east of Herat and 
bordering on Candahar; but the Govern- 
ment had received a communication from 
Mr. Murray, our Minister there, stating 
that in consequence of his expostulations 
those claims had been withdrawn, and the 
territory recognised as an independent part 
of Affghanistan. As to the country of 


Seistan, to the south of Herat, beyond the | 
fact that a claim was advanced by Persia, 
the Government had at present no infor- 
mation on the subject. 


BRAZIL—MESSRS. SWANN AND SMALL- 
PAGE.—QUESTION. 

Mr. RICH said, he wished to ask the 
Under Secretary of State for Foreign Af- 
fairs whether the Government has received 
any Report from the law officers of the 
Crown on the claims and complaints against 
the Brazilian Government preferred by 
Messrs. Swann and Smallpage; and, if 
s0, what steps have been taken respecting 
those claims and complaints ? 


Mr. SEYMOUR FITZGERALD said, | 


the case was considered by the late Go- 
vernment to be one of hardship, and redress 
for the injuries sustained by Messrs. Swann 
and Smallpage was pressed upon the Bra- 
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matter was now in process of investigation, 
and would, no doubt, be satisfactorily ar. 
ranged. 


ST. JAMES’ PARK—QUESTION, 

Mr. COGAN said, he rose to ask the 
Secretary of State for the Home Depart 
ment whether there would be any objection 
to allow Members of Parliament coming to, 
or returning from, the House of Commons 
to drive through the Park by Constitution 
Hill, or through the Horse Guards ? 

Mr. WALPOLE said, he must remind 
the House that two years ago regulations 
were made, which were understood to bg 
satisfactory to this House and the public 
generally, for making an opening, with the 
permission of the Queen, by Buckingham 
Gate and St. James’s Gate, for the accom: 
modation of the public in going through 
the Park. The privilege had always been 
vested in the Crown of making exceptions 


}in favour of certain persons either on ac. 


count of their official position or for other 
special reasons, and they had been con- 
ferred upon all occasions where it was 
thought reasonable to grant them. But 
he would put it to the House whether, 
after the concessions already made by the 
Crown, it was reasonable to go further, 
His own individual opinion was—he gave 
it entirely upon his own responsibility— 
that he thought there would be an objec- 
tion to making any further request of this 
kind; and, certainly, as far as he was 
concerned, he should be very unwilling to 
lay such a recommendation before Her 
Majesty, because he considered it was 
quite unnecessary. 


PACIFICATION OF OUDE—QUESTION. 

Sir ERSKINE PERRY said, he would 
beg to ask the President of the Board of 
Control whether any despatches have been 
received by the last Mail relating to the 
pacification of Oude; and, if so, whether 
there is any objection to lay them on the 
table. And whether there is any copy at 


the India House of the Proclamation issued 


zilian Government. But the Brazilian Go-| and the instructions given to the Local 
vernment, having made inquiry into the | Commissioners by Mr. Mountstuart Elphin- 
circumstances, took a totally different view, | stone, on the Conquest of the Deccan in 
and as to redress gave a decided refusal.| 1819, with respect to the rights of land- 
Since then Her Majesty’s present Min. | holders and the maintenance of native 
isters had consulted the Law Officers of | usages and customs. 

the Crown, and were advised that the case} Lorp STANLEY said, that no official 
did not call for any further interference. | documents whatever had been received by 
The Brazilian Government had undertaken the last Mail on the subject of the Pacifi- 
to pay for any actual loss sustained by cation of Oude. With regard to the 
Messrs. Swann and Smallpage. The papers relating to the Conquest of the 
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Deccan in 1819, he had caused inquiries 
to be made, and he believed there was no 
doubt of their existence at the India House. 
If the hon. and learned Gentleman would 
move for them, and they were not too volu- 
minous, there would be no objection to pro- 
duce them. 

Sin ERSKINE PERRY said, he should 
be glad to know whether any non-official or 
private communication had been received 
on the subject of the Pacification of Oude, 
either by the Chairman of the Court of 
Directors or the President of the Board of 
Control ? 

Loro STANLEY said, private letters 
received from private persons had been 
put into his hands, but they were not such 
communications as he considered he ought 
to lay before the House. He had not re- 
ceived through the late President of the 
India Board or any other quarter letters 
from Lord Canning. 

Mr. HORSMAN said, he understood 
that letters had been read on the previous 
day by the Chairman of the Court of 
Directors from Lord Canning to the Court 
respecting the Pacification of Oude. Would 
there be any objection to lay them on the 
table ? 

Lorv STANLEY : I believe that there 
was a private letter from Lord Canning 
addressed to the Chairman of the Court of 
Directors. The hon. and learned Member 
opposite (Sir E. Perry), after asking me a 
question of which he had given notice, 
proceeded to ask another of which he had 
given no notice. I am not aware whether 
my answer was understood. It was, that 
I have not in my possession, and that I 
believe there is not in this country, any 
official document on the subject referred to, 
which it is in my power to lay before the 
House, 


THE SLAVE TRADE. 
THE FRENCH ‘‘ FREE EMIGRATION” SCHEME, 
QUESTION. 

Viscount GODERICH said, he wished 
toask the Under Secretary of State for 
Foreign Affairs whether there is any truth 
in the statement alleged to have been made 
by Mr. Mason, United States Minister to 
France, that there has been some commu- 
nication between the Governments of Eng- 
land and France upon the subject of the 
exportation of Negroes from the West 
Coast of Africa, in the course of which Her 
Majesty’s Government have informed Count 
Walewski that they will not object to the 
French scheme for that purpose, while the 
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wants of the British Colonies are being sup- 
plied by the Coolie trade. 

Mr. SEYMOUR FITZGERALD said, 
the attention of Her Majesty’s Govern- 
ment had been drawn to the statement to 
which the noble Lord had alluded; and he 
could only say, that there must have been 
some very grave misapprehensions as to 
the facts on the part of Mr. Mason. It 
was true that there had been communica- 
tions between Her Majesty’s Government 
and the Government of France with re- 
ference to the ‘‘ Free Emigration’’ scheme, 
as it was termed; but it had been on our 
side rather to express our regret that such 
a scheme should have been originated, 
and still more that it should have been 
persisted in. No concession, euch as had 
been described by Mr. Mason, had been 
made by Her Majesty’s Government; and 
there had been no admission on their part 
that such a course would be proper. 

Mr. CHICHESTER FORTESCUE 
said, he wished to know if the scheme 
itself was still going on ? 

Mr. SEYMOUR FITZGERALD said, 
Her Majesty’s Government had no reason 
to suppose that it had been given up, 
but they had felt it their duty strongly 
to point out to the French authorities 
the objections there were to the plan— 
not so much on account of the treat- 
ment the ‘free labourers” would receive 
in the Colonies of France when they 
arrived there, as on account of the evil 
results which the scheme would occasion 
in Africa, The noble Lord at the head 
of the Foreign Department had proposed 
that the French Government should name 
a person, and we another, who should 
together inquire into the facts alleged; and 
to this proposal the French Government 
had assented. 


POOR LAW SYSTEM OF MEDICAL RELIEF, 
QUESTION. 

Mr. SCLATER-BOOTH said, he would 
beg to ask the President of the Poor Law 
Board whether he intends during the pre- 
sent Session to introduce any measure 
with the view of providing a remedy for 
the grievances of the Poor Law Medical 
Officers ? 

Mr. SOTHERON ESTCOURT said, 
he was aware that the present system of 
medical relief was not satisfactory. It was 
complained that the fees paid to medical 
gentlemen were inadequate, and that those 
gentlemen were not otherwise placed on a 
footing becoming their professional cha- 
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racter. He had given his attention to the 
subject as far as it was possible with the 
hope of devising some measure with regard 
to it; and, although he was not out of hope 
of devising a measure which would be at- 
tended with good results, yet he could not 
expect to do anything with it during the 
present Session. However, if it was pos- 
sible, he would endeavour to lay a Bill on 
the table of the House this Session, that it 
might be considered during the recess. 


BOUNTY TO MILITIA REGIMENTS. 

Mr. CORNWALL LEGIL said, he 
would beg to ask the Seerctary of State 
for War if any Order has been issued by 
the War Department restricting the Pay- 
masters of Embodied Militia Regiments 
from paying to the men the full amount of 
Bounty due to them at the expiration of 
each quarter in the aggregate sum of 5s., 
to which they are entitled, and instructing 
them to make this payment by instalments 
of 2d. per day during the thirty days next 
ensuing ? 

GeneraL PEEL said, that no alteration 
whatever had been made in the regulation 
of November, 1857. That regulation 
directed that the bounty of 5s. should be 
payable at the end of cach quarter, or at 
the rate of 2d. per day for thirty days pre- 


vious to the termination of the quarter, 
whichever method the men might prefer. 


CHURCH PATRONAGE IN THE SEE OF 
DURIAM, 
QUESTION. 

Lorp ADOLPILUS VANE-TEMPEST 
said, he wished to ask the hon. Member 
for East Kent (Mr. Deedes), whether a 
meeting of the Lcclesiastical Commis- 
sioners was held this day, or is in contem- 
plation, for the purpose of considering the 
scheme of appropriating a portion of the 
Church patronage situated in the See of 
Durham or in the gift of the Bishop of that 
Diocese, for the purpose of transferring it 
to other sees ; and whether it is the inten- 
tion of the Ecclesiastical Commissioners 
to act on this principle, without taking the 
opinion of this House on the justice of 
such a course ? 

Mr. DEEDES said, that ata mecting 
of the Ecclesiastical Commissioners that 
day by a memorandum respecting the re- 


arrangement of the patronage of the Epis- | 


copal Sees in the province of York was 
submitted to the Board, and referred by 
them for further consideration to a Com- 
mittee which was named for the purpose at 


Mr. Sotheron Estcourt 
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the same time. until that Committee 
had made their report of course he was not 
in & position to answer the second part of 
the noble Lord’s question. 

Mr. LIDDELL said, he wished to know 
whether the memorandum did or did not 
involve the separation of eighteen livings 
from the Diocese of Durham ? 

Mr. DEEDES said, he could not exactly 
state the number of livings which were 
contemplated by the memorandum to be 
removed from the Diocese of Durham or 
any other Diozese. It certainly did involve 
an alteration in very many instances, and 
in consequence of its importance it had 
been referred to a Committee of lay Mem. 
bers of the Commission for further con- 
sideration, with a view to the thorough in- 
vestigation of the subject before the Com. 
missioners themselves came to a determin. 
ation respecting it. 

Loxrv ADOLPHUS VANE-TEMPEST 
said, he wished to know whether it was 
the intention of the Commissioners, after 
considering the question to act upon this 
principle without reference to the House 
of Commons on the justice of taking such 
a course ? 

Mr. DEEDES: Sir, when I tell the 
noble Lord that the Act of Parliament 
requires the Commissioners to undertake 
this distribution of patronage, I think he 
will at once see that, until there is some 
direct scheme determined on by them, it 
would be premature to announce any in- 
tentions that they may have. 


PUBLIC HOUSES (SCOTLAND.) 
QUESTION, 

Mr. COWAN said, he rose pursuant 
to notice, to ask the noble Lord the Mem- 
ber for Clackmannanshire (Viscount Mel- 
gund), if it still be his intention to move 
for a Select Committee to inquire into the 
operation of the Public Houses Act (Scot- 
land) during the present Session ; and if 
so, when he intends to submit his Motion 
to the Honse ? 

Viscount MELGUND said, that when 
he gave notice of his intention to move for 
a Committee he had hoped that his pro- 
posal would meet with general concurrence ; 
but he found that there were many hon. 
Members who thought that though the 
Act had many virtues and_perfections, 
they were of so delicate and fragile a nature 
that they would not endure so rough a test 
as a Parliamentary investigation. Under 
those circumstances he should not move 
the appointment of a Committee, but he 





1856 


mittee 
as not 
art of 


know 
d not 
ivings 


xactly 
were 
to be 
mM or 
ivolve 
3, and 
t had 
Mem. 
* con- 
oh in- 
Com- 
srmin- 


-EST 
t was 
, after 
n. this 
House 
x such 


ell the 
ament 
ertake 
nk he 
} some 
em, it 
ny in- 


rsuant 
Mem- 
t Mel- 
move 
to the 
(Scot- 
and if 
Motion 


- when 
»ve for 
is. pro- 
rence ; 
y hon. 
h the 
etions, 
nature 
a test 
Under 
move 
but he 


1857 County 


should, on the 6th of July, draw attention 
to the subject. 


CASE OF MR. TOWNSEND. 
PAPER MOVED FOR. 

Mr. FITZROY moved for a copy of the 
recorded adjudication of bankruptcy against 
Mr. Joun Townsend Member for the bo- 
rough of Greenwich. 


Copy ordered, 

“Of the record of any adjudication of Bank- 
ruptey against Mr. John Townsend, Member for 
the Borough of Greenwich.” 


COUNTY FRANCHISE BILL, 
SECOND READING. 

Order for Second Reading read. 

Mr. LOCKE KING, in moving the 
second reading of the Bill said, he desired 
to take the earliest opportunity of stating, 
for the information of the House, that it 
contained the very same clause as the 
measure which had been introduced by 
Lord Aberdeen’s Government in 1854, for 
amending the law with respect to the re- 
presentation of the people. That Govern- 
ment not only admitted the principle of 
extending the franchise in counties to the 
extent which he now proposed, but they 
showed an honest determination to act 
upon that principle by making it a pro- 
minent feature in the Bill to which he had 
referred. When in the last Parliament he 
moved for leave to introduce his Bill he 
was opposed by a small but influential 
section of the Liberal party, that was to 
say, by Her Majesty’s late Government; 
but he was glad subsequently to learn, 
from an explanation given by Lord Gran- 
ville in another place, that they did not 
object to the principle of the Bill, bet that 
they thought that it had been draughted in 
such a manner that it was not susceptible 
of the alterations which they thought it 
necessary to make in it. As he was 
not a person to quarrel about words, and 
seeing that most of the Members of the 
late Government had also been Members 
of the Government of Lord Aberdeen, and 
therefore he might reasonably wish to se- 
cure their support, he had endeavoured to 
obviate their objections by adopting in the 
present Bill the exact words of the Bill 
which had been introduced by the Govern- 
ment of Lord Aberdeen; and in Committee 
he intended to move a clause which would 
make a dwelling-house a necessary part of 
the qualification. The right hon. Gentle- 
men who sat on the front Opposition bench 
could not well object to this Bill, because 
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most of them had been Members of the 
Aberdeen Government, and had, of course, 
approved the Reform Bill then intro- 
duced, even to its very words. On this 
ground, then, he claimed the support, not 
only of the noble Lord the Member for 
Tiverton (Viscount Palmerston), the noble 
Lord the Member for London (Lord John 
Russell), and the right hon. Member for 
Halifax (Sir C. Wood), but also of the right 
hon. Baronet the hon. Member for Carlisle 
(Sir J. Graham), whose name was on the 
Bill, and who had since most consistently 
given his support to the principle; and of 
the right hon. Member for Oxford Uni- 
versity (Mr. Gladstone), who was also a 
Member of Lord Aberdeen’s Government, 
and whose vote he therefore claimed. It 
was matter of great satisfaction that in the 
course of the many debates and discus- 
sions on this Bill no one had made any 
serious objection to its principle. Had 
anybody been able to make out that the 
class proposed to be enfranchised were not 
fit to be entrusted with the franchise, that 
would have been an insurmountable ob- 
jection ; but almost every one who had 
spoken had admitted that, as a class, they 
were unobjectionable. It was admitted that 
they possessed the political capacity; and 
he maintained that the right ought to follow 
the capacity. The only objection was, that 
the measure was inexpedient. At the 
passing of the Reform Bill it had been ad- 
mitted that the political capacity resided ina 
rental of £10, accompanied by residence 
in certain localities. All that he asked 
the House to do was to deal in a general 
way, and with generosity, with those 
who did not happen to reside in those par- 
ticular localities. He did not ask them to 
disfranchise one small borough, or even a 
single individual, desirable as that might 
be in some cases. He only asked them to 
give the same right to a certain class of 
persons whom they admitted to be a safe 
body to possess the franchise, without re- 
ference to the locality in which they re- 
sided. To say that the political capacity 
existed in certain places and not in others, 
was to hold that it belonged to the loca- 
lity, and not tothe individual. This argu- 
ment had been utterly refuted at the time 
of the Reform Bill, when the right was 
taken away from the mounds and ruins of 
Gatton and Old Sarum. It had also been 
said that this Bill did not deal with the 
question generally—that it ought to deal 
with boroughs as well as counties. But 
what would have been said, if he had been 
30 
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presumptuous enough to bring in such a 
Bill? It would have been said at once 
that he was dealing with too large a ques- 
tion. THe had determined that the only 
objection to his measure should be, not 
that it was too large, but too small. If 
they were to wait for a large and extensive 
measure of Parliamentary Reform they 
must wait for some time for the tone and 
temper both of Parliament and the coun- 
try did not seem to be now in favour of any 
great measure, and it was therefore, in 
his opinion, only by piecemeal legislation 
that they could arrive at any end at the 
present time. He would advise hon. Gentle- 
men opposite not to wait for a time of 
great political excitement, as at the Reform 
Bill, when reform would be extorted from 
them, as it was then, by excitement 
amounting almost to physical force. The 
Chancellor of the Exchequer had raiscd‘a 
small objection to his Bill, that it would 
tend to increase anomalies at present ex- 
isting; but he said nothing about anomalies 
that it would decrease. Tle said, that 
while 160 Members represented something 
like 500,000 electors in countics, in the 
boroughs 330 Members represented a 
constituency of about 460,000. That was 
a question which concerned the proportion 
of Members to clectors; and if the right 
hon, Gentleman would bring in a Bill to 
make the number of Members in pro- 
portion to the population, thus adopting 
another point of ‘‘ the charter ’’—that of 
electoral districts—whether those districts 
were round or square, tle measure should 
have his cordial support. But sucha com- 
plaint did not come with good grace from 
the Chancellor of the Exchequer, for the 
county of which he was so distinguished 
an ornament was overloaded with Mem- 
bers. The total population of the county 
of Bucks, including the represented 
towns, was only 165,000, and it had 
eleven Members, Comparing that with 
Kast Surrey, he found that in the latter 
district nearly 580,000 persons were 
represented by only seven Members, 
Or, taking the county of Bucks ex- 
clusive of the represented towns, he 
found that 115,000 inhabitants had 
three Members, while the West Riding 
of Yorkshire, with a population of nearly 
800,000, exclusive of represented towns, 
had only two. In the counties only one 
person in twenty-three had a vote; in the 
boroughs one in eighteen. The statistics 
showed how very slow was the increase of 
county electors. In 1849-49, the total | 
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number of county voters was 503,552; 
and, according to the last return, it wag 
only 505,988, being an increase of 2,436 
only in ten years. The number of borough 
electors had inereased in the same period, 
from 368,822 to 439,046, showing an in. 
erease of 70,224. Taking the property 
assessed to the poor rates in the counties 
—excluding the represented towns—it was 
£44,518,000, while in the boroughs it was 
£23,181,000. This, of itself, showed that 
there were reasons why the number of 
electors in counties should be inerecased, 
It was a paltry excuse to refuse to in. 
crease the electoral body in the counties 
on the ground of there being so great a 
number already. It was hard to reject the 
claim of a person who sought to be one of 
a number of electors—to grudge him the 
five, ten, or 20,000th share in the election 
of Members for a county, while in many bo. 
roughs each elector had a 200th or a 500th 
share in electing a Member of Parliament, 
He hoped the House would not refuse ‘to 
pass this Bill. Der Majesty’s late Go. 
vernment could not recede from the prin- 
ciple which they had laid down on former 
oceasions on this subject. Taking them 
at their own words, they could not re 
fuse now to support the Bill; and he 
hoped that the existing Government would 
not deny this boon to the people of England, 
Graceful as would be the concession of the 
late Government on this question, conces- 
sion would come with far greater grace 
from the party in power. He hoped that 
the Chancellor of the Exchequer would not 
make a promise of any future measure 
now ; for he really felt that a fatality 
attended those Parliamentary promises, 
and that there was very little chance of 
their being fulfilled. He hoped, also, 
that the right hon. Gentleman would not 
press the House to a division, because he 
(Mr. Locke King) felt certain that if he 
did a majority of the House would divide 
in favour of the Bill, which majority would 
express the feeling of both the electors and 
non-electors of this country. 

Motion made, and Question proposed, 
“That the Bill be now read a Second 
Time.”’ 

Mr. DU CANE: Sir, in rising to move 
the Amendment of which I have given 
notice, I have to request the kind in- 
dulgence of the House for one who upon 
only one previous occasion has ventured to 
trespass at any length upon their notice. 
And I can assure the House that it is with 
no small diffidence on my part that I have 
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yentured to assume the prominent part I 
am now taking in the discussion that 
awaits us, believing as I do that short as 
is the title of this Bill, short as is the 
wording of the Bill itself, and somewhat 
scanty too as is the amount of argument 
with which the hon. Member opposite has 
called upon us to support its second read- 
ing, the House is in reality called upon 
to-night to decide upon one of the most 
important questions that has been submit- 
ted to its notice in the course of this 
hitherto unusually animated and interest- 
ing Session. That question I take to be 
not merely the abstract justice or injustice 
of the measure itself; not merely the 
manner in which the county constituencies 
or the county representatives of this coun- 
try will be affected by its passing, those 
doubtless are important elements for our 
consideration, but beyond all and above 
all, comes, I think, a question of far 
greater importance—at what time, and in 
what manner this House is disposed to 
deal with the whole great question of Par- 
liamentary Reform? 

Now, Sir, in stating as briefly as I can 
the principal objections I entertain to the | 
passing of this measure at the present 
time, I wish, in the first instance, carefully 
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to guard myself from the expression of 
any opinion that may seem to convey to 
the House an impression that I am either 
deeply convinced of the present perfection 
of our representative sytem, or that I am 
opposed in the main to any further ex- 
tension of the county franchise. On the 
contrary, I venture to think that the day | 
is not far distant when the great question | 
of Parliamentary Reform must be fully 
dealt with in all its branches, nay more, 
I will go even a step further, and, speak- 
ing as a private Member, I will venture to 
assert, that no Ministry, let it be composed 
of whatever party or parties it may, can | 
hope to retain office for another Session of | 
Parliament withont announcing ite inten. 
tion of devoting to an early scttlement of 
that question its utmost attention and de- 
liberation. But, Sir, I must add this also, 
atthe same time, that while upon the one 
hand it is my honest opinion that there 
could be no course more beneficial to the 
progress of legislation, there could be no 
fairer field, no grander object on which to 
concentrate the intellectual energies and 
abilities of the greatest of our statesmen, 
than the attempt to deal with this great 
question in a fair, an impartial, and above 
all, in a comprehensive spirit,—so, on the 
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other hand is it my firm conviction, that 
there could be no course more hazardous ; 
there could be none more likely to be 
fraught with ultimate serious peril to the 
safety and stability of our Representative 
Institutions than the attempt to deal with 
it in a spirit of isolated, of partial, and of 
piecemeal legislation, like the measure 
now before the House. I venture to 
maintain this of our representative system, 
that so intricate and so complicated is its 
machinery, and at the same time so evenly 
balanced is its composition, that you can 
hardly attempt to deal with one anomaly 
at atime, without either creating a fresh 
one, or bringing ont in a still stronger and 
more glaring light those that already exist. 
And of the truth of this assertion I think 
the measure now before us gives us @ 
somewhat singular illustration. The hon. 
Member opposite proposes by this measure 
to deal with certain inequalities and ano- 
malies he alleges to exist in one individual 
branch of our representative system, the 
County Franchise, And how, may I ask, 
does he propose to deal with them? Why, 
by a process which I can only compare to 
the ancient fable of attempting to heap 
Mount Ossa upon Mount Pelion, and which 
would ereate a perfect mountain of ano- 
maly and inconsistency out of that which 
is at present comparatively but a mole- 
hill. Sir, as I said before, I am far from 
being opposed to any further extension of 
our County Franchise. I am convinced 
that the County Franchise might be most 
beneficially extended to men now not in 
possession of it, and who are yet for the 
most part possessed of the intelligence 
requisite to enable them to make a right 
and a conscientious choice of a representa- 
tive, and sufficiently independent in station 
to vindicate their choice when made. But 
if I were asked to point out what in my 
opinion has of late years been the greatest 
anomaly and injustice in our county repre- 
sentativesystem, I should most unhesitating- 
ly say it was this, that large towns already 
adequately, and more than adequately re- 
presented in this House, have begun to 
assume an undue voice, and to exercise an 
unfair preponderance over the county re- 
presentation also. Perhaps I may be 
allowed to quote to the House one or two 
instances in support of my assertion. I 
would ask them to look for instance at the 
case of East Sussex, where I think it is 
not too much to say, that one member is 
returned to this House mainly through the 


predominent influence of the already suffi- 
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ciently represented town of Brighton. The 
same thing was nearly occurring a few 
months since in the case of one of the 
divisions of Northamptonshire, through a 
similar influence on the part of the town of 
Northampton. And to come a little nearer 
home, the same thing actually did happen 
at the last dissolution in the southern divi- 
sion of the county, I, myself, have the 
honour of representing (Essex), where an 
hon. Friend of mine was returned mainly 
through the vast increase of late years of 
the metropolitan suburban districts of 
Stratford and West Ham ; and wishing to 
speak with all due respect of the hon. 
Members for East Surrey and for Middle- 
sex, the proposer and seconder of this 
measure and not in any way secking to 
detract from either their ability or their 
usefulness as Members of this House, I 
must confess that I regard them in their 
capacity of advocates of this Bill far more 
as the representatives of a metropolitan 
district of boroughs, than of county 
constituencies. Now this, Sir, is an ano- 
maly—this is an injustice, which a judi- 
cious extension of the county franchise 
would go far to amend, but which, by the 
passing of the measure before us, would, 
I maintain, be increased at least a hundred 
fold. For what, in point of fact, will be 
the effect of this measure? I assert that it 
would be simply this, utterly to subvert 
throughout the length and breadth of the 
country the present system both of county 
franchise and county representation, and 
to substitute for it one vast and uniform 
system of borough electoral franchise. It 
would bring the £10 householders resident 
in the non-represented towns and the coun- 
try districts to bear in numerical over- 
whelming masses upon the freeholders and 
tenant occupiers in whom the county fran- 
chise is at present vested, to the total de- 
struction of that fair and legitimate influ- 
ence which, I maintain, the landed in- 
terest is entitled to possess in its repre- 
sentative assembly. Now, Sir, I think 
that, if we consider attentively the pro- 
gress of legislation since the passing of 
the Reform Bill, there are two great 
principles, as regards representation, that 
may fairly be said to have been enun- 
ciated. The first of these is, that no sys- 
tem of representation can be said to be 
perfect, or to fully and fairly express the 
intelligence and genuine wishes of a nation, 
that is not based upon the recognition of a 
diversity of interests to be represented, 
and that does not assign to each of such 
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interests a voice in the representative as. 
sembly: of a due proportion to its relative 
importance. The second is this, that uni- 
formity of the suffrage, upon which I eon- 
tend this measure to be based, is nothing 
more or less than another name for vest- 
ing the control over your representative 
body in the hands of a single class; and 
further, that the lower you extend the 
franchise on the basis of uniformity, so 
sure are you to find the controlling class 
in that which is immediately above the 
lowest level to which the suffrage is ex. 
tended. And if the House be once led 
into sanctioning an extension of the suf- 
frage on this fatal and erroneous basis, I 
very much fear there will soon be an end 
to all free and independent legislation. If 
you vest the control over your representa- 
tion in the hands of a single class, it is for 
the interests of that class alone, depend 
on it, you will eventually be compelled to 
legislate. If you make the £10 house- 
holder that controlling class, it is to his 
tastes, to his dispositions, nay more, to 
his very prejudices—you will have to con- 
form and be obedient in all things. Per- 
haps the House will allow me to quote to 
it the words of a great and illustrious 
statesman—I mean Mr. Burke—which I 
think give an admirable illustration of the 
position 1 am now assuming. Mr. Burke 
says :— 

“‘ Whatever the distinguished few may be, it is 

the substance and mase of a body which consti- 
tutes its character and must ultimately determine 
its direction. In all bodies, those who aspire to 
lead must also to a certain degree follow. They 
must conform their propositions to the taste, 
talent, and disposition of those whom they wish 
to conduct.” 
Now, these are words which I think the 
House will agree with me, contain a great 
and an undeniable truth. Mr. Burke wrote 
these words as regards the relations that 
exist between the leaders and followers of 
a representative body itself ; but I think 
we maywell carry their application a step 
further, and say that they are not the less 
true of those that exist between a repre- 
sentative assembly and that vast body of 
consiituents whose interests it is returned 
to represent. 

But, Sir, the hon. Member for East 
Surrey has told us this evening, as he told 
us before, that we must not look upon this 
as a final measure of Parliamentary Re- 
form, but as one of a series of measures 
that we are to be called upon to pass from 
time to time. Now, I must confess that, 
if the objections I entertain to this measure 
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as a final one are somewhat strong, those 
I entertain to it, or indeed to any measure 
of Reform, as one of a series, are of a still 
stronger and more emphatic character. 
Sir, in dealing with a great question like 
this of Parliamentary Reform, I venture 
to maintain that to speak of your measure 
as one of a series is tantamount to an ad- 
mission, not merely that it is incomplete 
and imperfect as regards the present, but 
that you have no definite and well-matured 
plans as regards the future. I protest, in 
a great question like this, against this 
species of blindfold hand-to-mouth legisla- 
tion. I venture to think that it is of the 
utmost importance for the best interests of 
this country that, whenever Parliamentary 
Reform is dealt with, we should attempt to 
arrive at such a settlement as may, for 
many years at least, be regarded in the 
light of a final one. I venture to maintain, 
as some of the greatest and wisest of our 
statesmen have maintained before us, that 
the habit of making frequent constitutional 
changes is one of the most dangerous that 
a people can acquire. And if, year after 
year and Session after Session, the time 
and attention of Members of this House 
are to be occupied in the discussion and 
agitation of questions relative to the re- 
form of our representative institutions, I 
must confess that I for one cannot con- 
ecive any course more calculated to check 
the progress of all sound and practical 
legislation, or to shake the confidence 
hitherto felt, for the most part, by the 
people of England in the general efficiency 
and stability of Parliamentary government. 
But I have no doubt it will be urged, in 
the course of this debate, that Her Majes- 
ty’s Government have already sanctioned 
the principle of dealing with Reform seria- 
tim, inasmuch as they have allowed an- 
other measure of the hon. Member’s—the 
Bill for the abolition of Property Qualifi- 
cation—to be passed without resistance on 
their part. Now, speaking as I do as a 
private and independent Member of the 
Conservative party, I do not hesitate to 
say that I should have been glad if the 
Government had opposed that measure in 
a body, on the ground that was urged by 
the right hon. Gentleman the President of 
the Board of Trade for so doing, and upon 
which I myself individually followed him 
into the division lobby. But I must con- 
fess, at the same time, that there were 
reasons shown in the course of debate for 
allowing that measure to pass, which could 
hot be urged with equal justice of any 
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other branch of our representative system. 
That was a measure the non-application of 
which, in the case of a considerable num- 
ber of the Members of this House, proved 
it at once to be of a partial and one-sided 
character in its bearings; and the applica- 
tion of which, as regards the remaining 
portion, had been shown by many years’ 
experience to have been rendered, in many 
instances, nugatory by evasion and cqui- 
vocation. 1 contend, then, that you 
cannot, with justice, assert that the two 
cases are in the slightest degree analogous. 
In dealing with the one, you had the bene- 
fit of past experience as a guide for the 
future; in dealing with the other, you can 
summon to your aid no such assistance. 
You cannot even tell how many electors 
your measure will enfranchise ; and you 
are forced into relying solely, with a blind 
and implicit confidence, upon the fortunes 
of the future. 

Well, Sir, but upon the first reading of 
this Bill the noble Lord the Member for the 
City of London made use of what I could 
not but consider a very extraordinary argu- 
ment in its favour. The noble Lord told 
us that he was surprised that any hon. 
Member should offer the slightest opposi- 
tion to the passing of this measure, inas- 
much as its effect would be largely to in- 
crease the county constituencies, and the 
larger in a numerical point of view the 
constituency an hon. Member represented 
the more it enhanced the dignity and the 
influence of his position as a Member of 
the House. Now, Sir, I thought at the 
time that this argument, coming as it did 
from one who had been a Minister of the 
Crown, was a somewhat extraordinary one 
to advance, and subsequent reflection has 
but confirmed my opinion. I do not mean 
to say for one moment that the representa- 
tion of a large and populous constituency, 
involving as it does the representation of 
numerous important interests, does not 
tend to increase an hon. Member’s own 
sense of the responsibilities intrusted to 
his charge; but to say that a mere nume- 
rical increase of a constituency will give of 
itself Parliamentary influence to its repre- 
sentative, or that there is any other pass- 
port to Parliamentary influence than the 
exhibition of talent or ability of some kind 
in him who aspires to that much-envied 
distinction, is, 1 think, a fallacy which the 
past pages of Parliamentary history will 
serve most effectually to disprove. If we 
look for a moment at the Parliamentary 
career of some of the most eminent stateg- 
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men who have adorned this Mouse since 
the commencement of the present century, 
we shall find that, though they may at 
some period of their career have sat for 
large and populous constituencies, yet that 
in all cases it has been the constituencies 
that sought them, after they had made 
themselves a name, and not they the con- 
stituencies. And further, we shall find that, 
with one or two exceptions, the higher the 
Parliamentary position to which they at- 
tained the surer were they to relinquish 
the representation of these large consti- 
tuencies, and seek the comparative ease 
afforded by a small borough. If, for in- 
stance, we look at the career of that great 
man, Mr. Canning, we find that, though 
for some period of his life he sat for the 
large and populous constituency of Liver- 
pool, yet, that on his becoming leader of 
the House of Commons, he voluntarily re- 
linquished its representation, and got him- 
self returned for a close borough. Again, 
the House will, I am sure, not need re- 
minding that that late eminent statesman, 
Sir Robert Peel, sat from the passing of 
the Reform Bill to the close of his life, 
during by far the most important part of | 
his Parliamentary career, for the compa- | 
ratively small constituency of Tamworth ; 
while, I am sure, we are all equally aware 
that the noble Lord the late head of Her 
Majesty’s Administration has reposed for 
many years unmolested in the peaccful 
shades of Tiverton. It is true the noble 
Lord himself (Lord J. Russell) is a signal 
exception to the rule, as we all knowhe has 
for many years represented the City of Lon- 
don; but, perhaps, on this point the noble 
Lord will allow me to read him a short 
extract from Lord Grey’s recent Essay on 
Parliamentary Reform. Lord Grey says— 

“Tt is so difficult for a Minister who represents 
alarge body of constituents to exercise his judg- 
ment with proper freedom, and to escape alto- 
gether from being biased by their local interests | 
and feelings, that it appears to me very desirable | 
that in gencral the servants of the Crown should 
not hold seats of this kind.” 

And after quoting one or two intances in | 
support of his assertion, the noble Lord 
goes on to say— 

“That for this very reason he considers it to 
have been a great disadvantage to Lord John 
Russell in his ministerial career to have so long 
represented the City of London.” 

The noble Lord is not, as we all know 
at the present moment, a servant of the 
Crown; but I think it must be obvious to 
all who have watched the progress of re- 
eent events, that with the chequered me- 
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mories of a ministerial past the noble Lord 
still associates a few brighter visions of g 
ministerial future. And if I might yen. 
ture on a word of advice to so exalted an 
authority, I would recommend the noble 
Lord to pause before he rashly becomes 
the advocate of sweeping and extensiye 
changes in our county constituencies, and 
endeavour to negotiate for himself an ex. 
change of seats with the hon. Baronet the 
Member for Tavistock. The noble Lord 
would then be in a far more independent 
position, and far better able to avail him. 
self of the good things which the Fates 
who preside over the rise and fall of Ad. 
ministrations may or may not have yet in 
store for him. 

I have now, Sir, stated the principle ob. 
jections that I entertain to the dealing in 
any shape with this measure at the present 
time, and I am happy, indeed, to think 
that, however imperfectly I may have done 
so, the views I have expressed have been 
shared by the highest authorities, and ad- 
vocates, too, of almost every shade of li- 
beral opinion that finds a voice within the 
walls of this House. I am fortified in 
the first instance by the open and avowed 
opinions of the noble Lord the Member for 
London, who as a Minister of the Crown 
gave this measure a most determined op- 
position, but who, now that he has found 
himself a seat below the gangway, for some 
reason that I confess I am unable exaetly 
to comprehend, though I studied his speech 
on the first reading with due attention, 
gives it an equally determined support. 
I am fortified, also, by the expressed 
opinion of the noble Lord the Member for 
Tiverton, the man of great intentions, if 
not of great deeds, in the cause of reform, 
who also has resisted this measure as & 
Minister of the Crown, but whose inten- 
tions, now that he, too, is seated on the 
front benches of Opposition, are at this 
moment, he will, perhaps, pardon me for 
saying, a matter of very considerable spe- 
culation to both sides of the House. 1! 
have also upon my side another high av- 
thority from another class of politicians, 
the sincerity of whose zeal for Parliamen- 
tary Reform we have no reason that I 
know of for doubting, in the person of 
the right hon, Gentleman the Member for 
South Wilts. Now, all these three high 
authoritics have given it as their opinion, 
that whenever this House dealt with the 
question of Parliamentary Reform, it was 
of the utmost importance that a diversity 
of interests to be represented should be 
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recognized as existing between counties | couched in terms at once so truthful and 
and boroughs; and that in considering | so forcible, that at tho risk of wearying 
the question of the franchise, they should | the House, I eannot refrain from giving 
above all things steer clear of extending | them the paragraph entire, promising, at 
it on the basis of uniformity. But, Sir, | the same time, that it is the last extract 
I ean even go further than this. It may | of any kind to which I will treat them on 
seem somewhat hopeless to seek for aid | the present occasion :— 
from those hon. Gentlemen below the] « We cannot but think. on the whole, that Par- 
gangway, whose reform ultimatum Was | liamentary Reform had better wait—even for the 
given to the House only two nights since | sake of Parliamentary Reform itself—till an un- 
Actes sada scare epentes, wread POT oyna ee nha inse gy wg 
with a force and a — which must have the ones aula pes upon it, can watch 
made the noble Lord the Member for Tiver- | tho progress of such a Bill with proper jealousy, 
ton’s hair fairly stand on an end with dis- | back up Reformers in resistance to petty obsta- 
may. But even then I do not despair of | cles and private interests, and secure an effective 
success. T hold in my hand a slight com- settlement instead of a corrupt bargain. 
ment of Zhe Times newspaper of Novem-| Now, this is advice which I venture re- 
ber 18th, 1857, on that Parliamentary | spectfully to urge this House to adopt on 
Reform Manifesto which startled Members | the present occasion. I ask the House to 
representing county constituencies from | pause to-night ere they give their sanction 
their customary repose at that period of|to the first of a series of concessions I 
the year. In allusion to that document, | believe to be alike erroneous in theory and 
The Times says :— mischievous in practice, which would check 
“ It was not, however, we belicve, unanimously the progress of useful and beneficial legis- 
agreed to. Mr. Ayrton, for one, it is understood, | lation, and which, for the free and inde- 
took exception to parts of it, and especially to the | pendent representative of varied interests 
Proposition. for extending the county franchise to! would inevitably substitute the fettered 
the Scans influence of property in the jan. and the compromised delegate of a class 
of knights of the shire, and tend to array town | @omination, And I venture to make 
against county in a way to which he was alto-|an appeal not merely to the Members of 
gether adverse.” this House collectively, but I venture also 
Now, Sir, we have, I think, heard a great | on a special appeal to the noble Lord the 
deal of late years of rapid progress, of |late head of Her Majesty’s Administra- 
fusion of party, and, I might almost add, | tion. It certainly appears to me that dur- 
of confusion of principle; but I certainly | ing the progress of these reform skirmishes 
did not think that upon almost the first | which the hon. Member for East Surrey 
occasion I have risen to address the House | has led so gallantly, and hitherto, I regret 
Ishould be enabled to prove, as I have | to add, so successfully during the present 
done from their own words, that a perfect | Session, the noble Lord has recognised 
unanimity of sentiment exists on any sub- | the wisdom of the ancient proverb, which 
ject connected with Parliamentary Reform | says that ‘The end of a feast is better 
between the noble Lord the Member for | that the beginning of a fray.” I think 
Tiverton on the one hand, and the hon. | the House can hardly yet have forgotten 
and learned Member for the Tower Ham-| the somewhat remarkable absence of the 
lets on the other. And still less did I ever | noble Lord on the first reading of this 
imagine that I should find myself, as a| Bill. But let me remind the noble Lord 
Conservative and county representative, | of what occurred on the first reading of a 
cordially concurring, and I do now, in the | similar measure last year. Let me remind 
sentiments that both have expressed. All| the noble Lord that when a ery of mutiny 
I can say is that, as has been well | and insurrection arose amid the ranks of 
said in theatrical life, so it is not the | his followers, it was a Conservative Oppo- 
less true in the Parliamentary arena, | sition that bore down to his rescue. They 
“when we do agree our unanimity is| said, ‘This is our cause of quarrel as 
truly wonderful.”” Well, Sir, but I have | well as it is yours. We consider that the 
not yet quite done with Zhe Times news- | balance of our representative institutions 
paper of November 18th, for on refer-| are at stake in this measure. Our sense 
ring to the leading article on the sub-| of honour, our love of fair play, will not 
ject of the same reform manifesto, I find | allow us to look tamely on and see this 
a few words of advice addressed to those | great mischief done ;” and so, though 
who are so ardent in the cause of reform,| perhaps they bore the noble Lord no 
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violent affection, they raised him to his 
legs again, and they quelled his insurrec- 
tion. I trust, then, the noble Lord will 
show by his vote to-night that he is not 
oblivious of the assistance he then re- 
ceived; and, above all, that he is not ob- 
livious of the principles he then avowed; 
but that which he was enabled, by a Con- 
servative Opposition to resist, and resist 
successfully as a Minister of the Crown, 
he can enable a Conservative Ministry to 
resist, and resist successfully, even though 
he be seated on the front benches of Oppo- 
sition. Sir, I will now leave my Amend- 
ment in the hands of this House, confident 
that the arguments I haye advanced will 
meet with their impartial deliberation. In 
conclusion, I will but add that I believe 
this House, by its vote to-night, will show 
that, whatever may be its natural desire to 
deal with acknowledged inequalities and 
anomalies in our representative system 
this is not the fitting time, as I believe it 
to be not the fitting manner of making a 
concession to the voice of popular opinion. 
I believe that this House will show by its 
vote to night that, however plausible in 
the abstract their isolated theories of re- 
form may be, however well adapted to woo 
and win the popular applause of the hust- 
ings of East Surrey, there is something 
of mature deliberation required—there is 
something, too, of statesmanlike ability 
demanded—to mould them to a due con- 
formity with the existing relations of so- 
ciety, and the established institutions of 
the country. And, above all, will I ven- 
ture to believe that this House, in its zeal 
for Parliamentary Reform, will never suffer 
itself to be led into a forgetfulness of that 
which has for ages been at once the guid- 
ing principle, as it is the noblest object of 
all its legislation, justice to those vast and 
varied interests that return it to act as 
their representative Assembly. 

The hon. Member then moved the Pre- 
vious Question. 

Mr. MILES, in seconding the Amend- 
ment, congratulated his hon. Friend who 
had just sat down on the ability he had 


County 


displayed in moving this Amendment. He | 
felt that his hon. Friend was a great acces- | 
sion to that House, and trusted that his | 


future career in that Assembly would 
worthily sustain so promising a commence- 
ment. With respect to the question be- 
fore the House, he was glad that his hon. 
Friend had withdrawn his original Amend- 
ment for reading the Bill a second time that 
day six months, because such an Amend- 
Mr. Du Cane 


{COMMONS} 





Franchise Bill. 1872 


ment, in the present state of the question 
of reform, would have been considered 
a vote on the whole question of reform 
which must be introduced in ‘the next 
Session. On the 20th of this month the 
registration in the counties commenced, 
so that this Bill, even if it were passed, 
could have no operation before the be. 
ginning of another year. He thought they 
ought to wait till next Session, when the 
whole question of reform would be con- 
sidered. He had the greatest objection to 
piecemeal reform. This was a question 
upon which the noble Lord the Member 
for London had changed his opinion. In 
bringing forward his Reform Bill in 1854 
the noble Lord, in reference to the first 
Reforin Bill, said that they had not limited 
the franchise to one species, for that would 
not have made the reform sufficiently com- 
prehensive. With regard to the scheme of 
1854, the noble Lord proposed a £10 
franchise for the counties, but dropped the 
borough franchise to one of £6. Instead 
of a uniform franchise, however, the noble 
Lord proposed to give votes to persons 
with salaries of £100 a year ; to persons 
with incomes of £10 from the Funds, or 
from East India Stock ; to persons who 
paid 40s. assessed taxes, income tax or 
licence duty in the year; to graduates of 
Universities—a proposition to which there 
was not the slightest objection ; and to 
every person having a deposit of £50 ina 
savings’ bank. These qualifications were 
to be common to counties and boroughs. 
Thus the noble Lord’s proposed £10 fran- 
chise did not stand alone, but was part of 
a very varied franchise. The war with 
Russia prevented the question from being 





again brought forward till last year, when 
'the hon. Member for East Surrey (Mr. 
| Locke King) introduced his Bill. The 
(hon. Member for East Surrey had, as he 
| understood him, said that his measure of 
‘last year was opposed by the noble Lord 
the Member for Tiverton, and by right hon. 
and hon. Gentlemen opposite, because they 
did not agree with its details. But what did 
the noble Lord himself say on that occa- 
sion? He said nothing about details. 
What he said was,— 
“TI cannot agree with my hon. Friend on the 
| principle which forms the foundation of his pro- 
posal—namely, that there should be identity of 
| qualification for voting in boroughs and counties. 
I rather agree with what has fallen from my noble 
friend the Member for London”—there he was de- 
ceived—“ that there has always been a distinction, 
and I think it expedient to maintain that distine- 
tion, between the right of voting in boroughs and 
counties. The two great classes of electors repres 
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sent different interests in the community, and the 
principle on which their right of voting has stood 
has always been different.” 


The hon. Member for East Surrey was 
therefore mistaken in supposing that the 
noble Lord was a supporter of his plan. They 
on that side were entitled to claim the sup- 
port, on this question, not only of the noble 
Lord, but of all those hon. Members on the 
other side who had voted with him. His hon. 
Friend who had moved the Amendment 
had reminded the noble Lord that they on 
that side had come to his relief on this 
question on a former occasion. They cer- 
tainly had done so, and the result was that 
the Motion was at once got rid of. They 
now asked the noble Lord to come to their 
relief. Let them have fair play on this 
measure. That was all they asked. They 
stood there an avowed minority, Having 
helped the noble Lord on this question last 
year, they claimed not only his support, 
but the support of all who voted with him 
on that occasion against the Bill of the hon. 
Member for the reason assigned by the 
noble Lord. He claimed therefore the 
support of the hon. Member for Stroud 
(Mr. Horsman)—of the right hon. Mem- 
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ber for Taunton (Mr. Labouchere)—of the | 
right hon. Gentleman the Member for Rad- | 
nor (Sir G. Lewis)—and of the right hon. 

Gentleman the Member for Kidderminster | 
(Mr. Lowe). He inferred from what he | 
had seen in The Zimes of that day, that 
they should have the vote of the right hon. 
Gentleman. They claimed the vote of the 
hon. Member for Devonport (Mr. J. Wilson), 
and also of that hon. Member who had | 
been of such service to the late Govern- | 
ment—the right hon. Member for Wells | 
(Sir W. Hayter). Two returns on this | 
subject—one moved for by the right hon. 
Gentleman the Member for Buckingham- 
shire (Mr.Disraeli), the other by the hon. 
Member for Stockport (Mr. J. B. Smith), 
—well deserved their attention, because 
they showed that the counties ought to 
have not only more voters, but more repre- 
sentatives. There were many anomalies 
in the Bill of 1832, which was passed 
amidst great agitation and excitement. 
The hon. Member for East Surrey (Mr. 
L. King) had alluded to some threatened 
agitation; but the fact was that not a 
single petition had been presented in favour 
of this Bill, and the only ones which had 
any reference to Parliamentary reform were 
from 19,500 persons in favour of universal 
suffrage. There was not one in favour of 
this Bill, Therefore there did not appear 
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to be any danger of much popular agita- 
tion. The truth was, the House had 
brought this reform upon itself by con- 
stantly calling upon Governments to intro- 
duce a Reform Bill. The noble Lord the 
Member for London first promised to do 
so, and he redeemed his pledge. The 
noble Lord the Member for Tiverton made 
a similar promise, but he had not fulfilled 
it. Lord Derby had stated his intention 
to bring in a Reform Bill next Session. 
[‘*No, no!’’] He was sorry to hear his 
right hon. Friend (Mr. Walpole) say the 
other night that Lord Derby had promised 
to consider the question, but had not pro- 
mised to bring forward any measure. 
Lord Derby, in his Ministerial statement 
on the Ist of March, said :— 

“As soon as the pressure of Parliamentary 
business enables us deliberately and carefully to 
consider the question, we will direct our attention 
to the defects which exist in the laws regulating 
the representation of the people in Parliament, 
and to the amendments which may be made in 
those laws; and we will give that attention with 
the sincere and earnest desire to trifle no longer 
with this great question, but with the hope that 
we may be able in the next Session of Parliament 
to lay before the Legislature and the country a 
measure upon that subject which may for a time 
settle 2 matter of such deep importance, and 
which, if we cannot hope to please everybody— 
which would indeed be a most extravagant expec- 
tation—may at least be accepted as a fair and 
reasonable measure by all moderate, impartial, 
and well educated men.” [3 Hansard, exlix. 
43.] 

IIe understood this as a pledge to intro- 
duce a measure in the next Session. Under 
these circumstances he did not think the 
present measure ought to be taken into 
consideration, or that the question of Par- 
liamentary reform should be treated piece- 
meal—it was a subject which could only be 
fittingly dealt with as a whole ; and if the 
Government wished to show they were in 
earnest they must lay before the country a 
bold and comprehensive measure. Taking 
the Reform Bill for their basis, they must 
improve upon it, remove its anomalies, and 
open the franchise to other classes of Her 
Majesty’s subjects. His hon. Friend (Mr. 
Du Cane) had quoted an article written 
some time ago in Zhe Times. Now if he 
were to speak two hours he could not 
better explain his sentiments than by 
reading two short extracts that appeared 
in The Times of that day. He always 
found that the leading journal was quoted 
by hon. Gentlemen opposite when it suited 
their arguments, but that it was always 
attempted to be suppressed when it told 
against them. Zhe Zimes of to-day said— 
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“ The present county franchise was fixed in the 
Reform Act, and can only reasonably be altered 
to any considerable extent ina second measure of 
the same serious and comprehensive character 

- + The House of Commons ought not to 

pass a bad measure, and a bad measure we be- 
lieve this to be, not so much in what it does as in 
what it leaves undone. No reasonable person can 
doubt that it would at once consign many of our 
counties to constituencies of the same class as 
that now specially represented in our boroughs. 
This would be to convert our counties into large 
boroughs.” 
All he would add was that he cordially 
seconded the proposition of his hon. Friend, 
and that he hoped to have the support of 
hon. and right hon. Gentlemen opposite. 


Previous Question proposed, “¢ That 
that Question be now put.’ 


Viscoust PALMERSTON: Mr. 
Speaker, I waited till the very last mo- 
ment, when those who are of that opin- 
ion must say “No!” or those words 
would be pronounced that must close the 
mouths of all who are assembled — I 
waited, I say, until the last moment, in 
order that the House might know what 
was the line which Her Majesty’s Go- 
vernment were about to take on this Mo- 
tion. But as the House is to divide in ig- 
norance of the course which the Govern- 
ment intend to pursue, I rise to answer 
the eloquent, touching, and moving ap- 
peals made to me and to my right hon. 
Friends by those who have moved and 
spoken upon this Amendment. Sir, we 
have often had occasion this Session to 
feel compassion for the pitiable condition 
in which the Government are placed. 
They came into office avowedly professing 
to rest upon a mivority, and depending for 
support upon the majority of this House ; 
but never upon any occasion have such 
signals of distress been hung out to those 
who do not belong to the Government as 
on the present occasion, not by the Go- 
vernment, but by those who profess to 
express—and who, by the silence of the 
Treasury bench, may be considered to 
express their sentiments. The mover of 
this Amendment, in a speech to the ability 
of which I gladly bear my humble testi- 
mony —it was a promise of future per- 
formances which I am sure must be grati- 
fying to all—that hon. Gentleman appealed 
in moving accents for support to those 
who sit here, and the ground, forsooth! of 
his appeal was to ask for our assistance 
in return for the assistance which he said 
the Conservative Members afforded the 
late Government on a former occasion. 


Mr. Miles 


County 


{COMMONS} 
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The hon. Gentleman said, that in February, 
1857, there was an insurrection and g 
mutiny in the ranks of those who supported 
the late Government, and that the Conser. 
vative party came to the rescue and af. 
forded them relief. No doubt that was 9 
very charitable action. But, Sir, there 
was a February 1858, as well as a Febru. 
ary 1857. In February 1858 there was a 
mutiny and insurrection against the Go. 
vernment, and what did hon. Gentlemen 
opposite then do? Did they come to our 
assistance? No, they joined the ranks 
of the insurgents, and overthrew the con- 
stituted authorities. So far, therefore, as 
any personal claim is concerned, I put 
February 1858 as a set-off against Feb- 
ruary 1857. Sir, the present conduct of 
the Government and the language we have 
heard to-night remind us of the miserable 
condition of the former inhabitants of this 
island when they were deserted by the 
Romans. They said, as the Government 
now say, “The barbarians’”—of course 
all who do not sit on the Treasury benches 
are barbarians—‘*‘ the barbarians drive us 
into the sea,”’ for which we may read the 
troubled waters of the gangway, ‘and 
now the sea drives us back upon the bar- 
barians.’” Now, I hold myself free to act 
on this occasion upon my own opinion, 
without being bound by any feeling of 
gratitude to hon. Gentlemen who sit oppo- 
site. Last year, when my hon. Friend 
(Mr. Locke King) brought in a Bill on this 
subject, it was a different Bill in title and 
intention from that which he now proposes. 
It was then a measure for an assimilation 
of the county and borough franchise. The 
present is a Bill to improve and extend 
the franchise of counties, but it is not by 
title and intention a Bill to assimilate the 
franchise of the two. Last year Her Ma- 
jesty’s Government announced their inten- 
tion to propose in the present Session a 
Bill of Parliamentary Reform. Now, as 
we intended to embrace in that Bill ar- 
rangements with regard to the county 
franchise, we were of opinion that the 
House ought to trust us so far as to post- 
pone any decision relative to the county 
franchise last year, and to wait until we 
had produced our measure. But the pre- 
sent Government have not pledged them- 
selves to produce a measure of Parlia- 
mentary Reform, but only to consider the 
question. Consideration and procedure 
are, however, different things. The con- 
sideration may last a long while, and the 
decision may be tardy in coming. Well, 
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was proposed last year. 
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Sir, I hold that this Bill is not the Bill that | that the proper course to be pursued would 


Franchise Bill. 


Gentlemen may | be to secure a representation of the dif- 


say, and will say, so far, with truth—that, | ferent interests and classes in the commu- 
although the Bill is a different one, and the | nity, and he would probably tell you that 
procedure is not by proposing the assimi-| you would only add to existing anomalies 
lation of the borough and county franchise, | by dividing the country into equal electoral 
yet that the manner in which the blanks | districts, and secking a numerical equality 


are filled up will accomplish that object. | of constituents. 


No doubt that is the state of the case, 
But then, Sir, those who like myself ad- 
here to the opinion expressed by many, that 


| 
| 
} 
| 
| 


it will be very undesirable and objection- | 


able to assimilate the borough and county 
franchise by reducing the franchise to 
£10, may vote for a second reading with 
the intention of proposing an alteration in 


the franchise that is intended to be estab. | 


lished for county voters. And therefore 
any man who contemplates a reduction in 
the rate of the county franchise may per- 
fectly well vote, and would indeed con- 
sistently vote, for the second reading of 
this Bill, reserving to himself the liberty 
of proposing in Committee the particular 
amount of qualification that he would pre- 
fer. As I am not one of those who think 
that the county franchise ought not to be 
lowered,—as I am one of those who think 
it would be advantageous to reduce the 
present county franchise, and to extend to 
a certain amount the county constituencies 
—I, for one, if called on to choose between 
the Previous Question and agreeing to the 
second reading, am prepared to give my 
yote for the second reading with that re- 





serve with regard to the amount of qualifi- | 


cation which I have stated. There have 
been many arguments used in favour of 
this Bill from agreeing with which I must 
refrain. We are told that one of the 
grounds upon which this Bill is proposed 
is, that we are to get rid of an anomaly in 
our representative system. I defy you by 
any legislation to get rid of the anomalies 
in the representative system. If you were 
to divide the country into parallelograms, 
establish electoral districts, and award the 
franchise to equal numbers, you would not 
then get rid of the anomalies in the repre- 
sentative system ; because anomaly means 
only that which in the opinion of the man 
who uses the word is at variance with 
some imaginary rule which ought to be 
laid down as the rule upon the subject to 
which his opinion applies. Ono man might 
think the rule ought to be a perfect nume- 
rical equality in the constituencies, and 
that man would say, ‘ get rid of the ano- 
maly by equalizing the number of con- 
stituents ;” but another man might say 





Therefore, I put aside 
arguments founded on anomalies, because 
I defy the ingenuity of man to frame a 
representative system which shall not be 
liable to objections—full of what the per- 
son who makes the objections is pleased to 
call anomalies. We are told, also, that it 
is better to make these changes now, be- 
cause we shall be called upon by strong 
popular impulse to make them hereafter, 
under less favourable circumstances ; and 
we are referred to what passed at the time 
of the Reform Bill in 1832. I think that 
argument is misplaced. When the Reform 
Bill of 1832 passed there existed a system 
which no man who deliberately considered 
it could fail to admit was in the highest 
degree objectionable. There were imagi- 
nary boroughs returning Members to Par- 
liament, and a large mass of wealthy and 
industrious communities who had no voice 
whatever in the Legislature of the country. 
It was a state of things, which went on to 
a certain point; but when the time came 
to consider it, it could not be defended by 
any arguments whatever. But that state 
of things cannot possibly be said to exist 
now, and therefore I cannot admit that the 
example of the great national demand for a 
change in the representation in 1832 can ap- 
ply to the present state of the representa- 
tion as founded by the arrangement of 1832. 
That, however, is no reason against looking 
into the present system, and endeavouring 
to improve that portion of it which is sus- 
ceptible of improvement ; but it is an ar- 
gument against rushing headlong into any 
particular proposal on the fallacious as- 
sumption that there is no time to consider, 
and that we shall soon be driven by popu- 
lar impulse, in spite of the intentions which 
our reason induces us to entertain, I have 
no objection to bit-by-bit reform. I think 
it might be better, perhaps, to leave this 
measure to be incorporated as part of a 
more general scheme ; but I do not think 
that the nation at large is at present very 
anxious for any great fundamental change 
in our representative system. I believe 
the House of Commons is much more for- 
ward in this matter than the nation whom 
they represent. I believe the country will 
be satisfied with very moderate measures, 








1879 County 


to decide, I cannot concur in thinking the 
present county franchise ought not to be 
improved. JI, therefore, shall be ready to 
go into Committee with my hon. Friend 
for the purpose of endeavouring to see in 
what degree and to what extent the county 
franchise can be reduced consistently with 
the interests of the county and a due re- 
gard to that balance of interests upon 
which our representative system rests. 
Mr. HENLEY: The noble Lord has 
stated in such plain and unanswerable lan- 
guage every objection that can be made to 
the present Bill, as explained by its mover, 
that I find he has left me nothing to add 
to his arguments against the measure. 
The hon, Gentleman the Member for East 
Surrey (Mr. Locke King) has rested his 
case entirely on the expediency of assimi- 
lating the county and the borough fran- 
chises. Ile used no other argument which 
could justify the adoption of his proposal. 
The position which he maintained was, 
that as a £10 franchise was good for the 
boroughs, a similar franchise must be good 
for the counties. But the noble Lord says 
that he cannot assent to that conclusion, 
and that he will not vote for a £10 county 
franchise, although he is willing to alter 
the frachise established in the counties 
under the existing law. The noble Lord, 
however, has not told us what is the nature 
of the change of which he would be pre- 
pared to approve. Ie did not give us the 
smallest inkling as to the figure which he 
would support in committee, if the Bill 
should ever reach that stage. The noble 
Lord has complained that no Member of 
the Government rose before himself to 
address the House; but I think he must 
admit that, after two speeches had been 
made by hon. Members sitting on this side 
against the Bill, it was natural for us to 
suppose that some of those who were called 
by the noble Lord himself, and not by us 
**the barbarians” would get up and ad- 
dress the House in support of the Motion 
of the hon. Member for East Surrey. 
IIon. Members are well aware that it is 
very unusual to see three Members sitting 
on the same of the House rise in succes- 
sion to maintain the same opinions upon 
any question. Now, with respect to the 
proposal itself, I must say I think my hon. 
Friend the Member for East Somersetshire 
(Mr. Miles) was perfectly justified in ask- 
ing what could be gained by attempting to 
legislate upon this subject in the present 
Session. The time is gone by when such 


Viscount Palmerston 
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But, at the same time, if I am called on | 
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a measure as this could have any imme- 
diate effect. The registration for the coun. 
ties will commence before it will be possible 
to pass this Bill through the House, even 
if it went through its stages in the most 
rapid manner; and there can, therefore, 
be no reason why we should now em. 
bark in this discussion. The words em- 
ployed in ‘‘ another place’’ by the noble 
Earl at the head of the Government haye 
been quoted for the purpose of showing 
what are the future intentions of the Go. 
vernment in reference to the introduction 
of a reform Bill. Now, I think those words 
are as explicit as words can be. Let it be 
remembered, too, that the speaker is not a 
man who is at all apt to use language and 
afterwards fail to act up to it. Under those 
circumstances I think it is not unreason- 
able to ask the House whether, by adopt- 
ing the course they are now invited to 
pursue, they believe they would be facili- 
tating a general settlement of the reform 
question, or whether they do not rather 
think they would thereby be throwing an 
impediment in the way of the accomplish- 
ment of such an object? I entirely approve 
of the mode in which the proposal for the 
second reading of the Bill has been met; 
and I must also bear my testimony to the 
great ability and moderation with which 
the Previous Question has been moved. I 
believe it would have been unfair to have 
met the Motion for the second reading of 
the Bill by a direct negative. I believe 
that after the pledge given by the Govern- 
ment to look into the whole reform ques- 
tion, with a view to its general settlement, 
it would have been unfair to have asked 
the Government or the House to any par- 
ticular proposition. The hon. Gentleman 
who brought forward the Bill wishes to 
assimilate the county and the borough fran- 
chises ; but no one has adduced any argu- 
ment in favour of such a scheme, and the 
noble Lord (Viscount Palmerston) has ar- 
gued directly against it. Every one must 
see that the noble Lord is availing himself 
of a kind of special plea when he supports. 
the second reading of the Bill, while he 
expressed his disapproval of a £10 county 
franchise. I will ask hon. Members oppo- 
site who sit below the gangway, whether 
they do not understand this to be a mea- 
sure for a £10 county franchise, and no- 
thing else? Yet the noble Lord will not 
consent to a £10 franchise when we get 
into Committee. I must add that I think 
the hon. Gentleman who introduced the 
Bill ought to have given us some intimas 
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tion of its probable effect on that balance | It was with great reluctance that he had 
of power between different interests and | come forward to oppose the measure, but 
classes which is secured by our present | no other course was open to him when he 
representative system ; but the hon. Mem- found that, while the Bill was brought 
ber has left that very important matter | forward as a measure to reform and im- 
wholly unnoticed. I very much doubt whe- | prove the Scotch Universities, the changes 
ther the measure would remove the anoma-| proposed were really of a retrograde 
lies of the present system. I agree with} rather than of a progressive character. He 
the noble Lord that you must have anoma-| doubted whether twenty Members had 
lies under any arrangement it would be| examined the Bill sufficiently to learn its 
possible to adopt; and all that you can | true character, and he was quite sure that 
do is to obtain a sort of balance of those | upon examination it would be found to be a 
anomalies, so that all the interests of the |measure which would not work, or, if it 
country may on the whole be fairly repre- | would work, that it would be to no useful 
sented, I do not believe you would, by | purpose. Had his objections to the Bill 
adopting this measure, close all discussion | been of a light character—to mere matters 
as to the amount at which the qualification | of detail—he might have contented him- 
for the county franchise should stand, and | self with proposing Amendments in Com- 
I do not think it would now be just or wise | mittee; but he felt that the Bill was so 
to attempt to prejudge that matter, and | thoroughly bad as to be quite unmendable ; 
thus throw an impediment in the way of | that it required a new stock, new lock, and 
the Government which would interfere with | new barrel. He had heard what improve- 
their taking the whole reform question | ment the Professors desired, what the stu- 
into their consideration, with the view of | dents desired, and what the patrons desired. 
honestly endeavouring to effect its settle- | The Professors wanted money that they 
ment. I must repeat that I believe the | might have their salaries increased ; the 
noble Lord has completely refuted the pro- students wished to have endowments which 
posal for an assimilation of the county and | might furnish the means of literary retire- 
the borough franchises; and I have now | ment, and to have the Scotch Universities 
only to state, in conclusion, that I shall | endowed upon the same scale as the English; 
cordially give my support to the Mover of | and the patrons desired that some mil- 





the Previous Question. lionaire would die and leave large funds at 
Whereupon Previous Question put, | the disposal of the colleges. Now, in these 
“That that Question be now put.” respects, the Bill met the wishes neither of 
The House divided :—Ayes 226; Noes | the Professors nor the students—nor the 
168 : Majority 58. patrons. He had examined the Bill with 
Main Question put, and agreed to. great attention with the view of learning 
Bill read 2°, and committed for Tuesday its real character, but he must confess that, 
next, nevertheless, he had considerable difficulty 


in following the learned Lord when he 
[For Division List, see end of Volume.] | stated its provisions. The preamble com- 
menced by stating that it was expedient, 
UNIVERSITIES (SCOTLAND) BILL. for the advancement of religion and learn- 
nani eihdiiegs ing, that provision should be made for the 

’ better government and discipline of the Uni- 

Toe LORD ADVOCATE moved the | versities of Scotland. Now, when he saw 
second reading of this Bill. those words ‘‘ advancement of religion ”’ 
Order for Second Reading read. in a Government measure, it always made 
Motion made, and Question proposed,— | him very suspicious. The proposed changes 
“That the Bill be now read a second time.’’ | were indeed a very crab-like method of 
Mr. BLACK said, that in rising to move | reforming abuses, The Bill provided, for 
that the Bill be read a second time that) instance, that the General Council of the 
day six months, he did so under a great | University of Aberdeen should consist of 
disadvantage, because since the Bill pro-|the members of the University Court, of 
fessed to reform and improve the Scotch} the professors, and of all the graduates 
Universities, he feared that hon. Members | registered in the books of the Uni- 
generally thought that this Bill was similar | versity and King’s College and in the 
in its object to the Bills lately carried| books of Marischal College and Univer- 
through Parliament for the improvement of | sity, and of all future graduates. At 
the Universities of Cambridge and Oxford. | present there were twenty-one professors 
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in the University, most of them mem- | 
bers of the Church, and at least 47 per 
cent. of the students were intended to 
enter the Church; and as many of the pro- 
fessors and students, though laymen, were 
more bigoted than divines, they would 
take care that only their own religious 
views should be advanced in the Uni- | 
versities. Thus the whole University | 
would be thrown back into the old system | 
of clerical abuses. Then, again, in Edin- 
burgh, they had only about eight or nine | 
graduates in the year, and most of these | 
were destined for the Church; as to the 
medical graduates they were scattered 
over the face of the earth ; and therefore | 
the University would be under the absolute 
dominion of the clergy. At the meeting 
in Edinburgh on University Reform, the 
Lord Advocate professed that he contem- | 
plated no organic changes in the constitu- 
tion of those bodies; but this Bill made | 
not merely a change but a revolution. | 
Was it not a refinement in cruelty for the 
Lord Advocate to stand up before a mect- 
ing at which were present many of the | 
patrons, and promise that no radical changes | 
should be made in their University; and | 
while they were cheering him to the very 
echo, he and his predecessor were medi- 
tating a coup d’élat to destroy the liberal | 
and constitutional government of their Uni- 
versity, and to substitute in its place an 
irresponsible junto in the shape of eight | 
commissioners, five of whom were to form 
@ quorum, who were to override the Se- 
natus Academicus and all other members 
and office-bearers in the University? Ile 
(Mr. Black) had been for ten years a 
patron of the University which had been 
founded by the citizens of Edinburgh, fos- 
tered and maintained by them, and, with- 
out royal or baronial munificence, raised 
by their good management to the first 
rank among the Scottish Universities. He 
held in his hand an account of the sums 
expended upon it by the corporation from 
the middle of the last century to 1833— 
these amounted to about £100,000. In} 
1833, an adjustment was made with the | 
creditors of the city, when it was found | 
that from the property in Leith the city | 
should draw £7,000 a year; of this £2,000 | 
was set apart for the University, so that it | 
may be said the University is still main- | 
tained by the citizens. The patrons never | 
interfered with the curriculum of the Col- | 
lege, unless compelled by urgent demands | 
for improvements. The professors gene- | 
rally opposed reforms, and he believed it 


Mr, Black 


{COMMONS} 


lall the Seottish Universities. 
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would be found that in every instance 
where the senators and the patrons differed, 
it would be found that the patrons were in 


| the right. However anomalous it may ap- 


pear in theory, it has been found in prae. 
tice that a corporation of tradesmen are 
not only competent to manage a Uni- 
versity, but, in fact, that the University of 
Edinburgh, of which the Town Council 
were patrons, was the best managed of 
At present 
the constitution of the University is an 
open one, and no great job could be 


icommitted with impunity, and he must 
i declare that, in his opinion, no college 


could be better managed than this has 
been under the present system. It was 
now proposed to overturn a constitution 
that had worked well, and to replace the 
managing body by an irresponsible con- 
clave which would do everything in the 
dark; and he should not be doing his duty 
if he did not raise his voice against what 
he believed would be injurious to the citi- 


| zens of Edinburgh, and, he would add, to 


the public generally of Scotland. The 
inhabitants of Edinburgh had felt the 
greatest alarm with respect to the mea- 
sure, and only that afternoon he had re- 
ceived a telegraphic despatch from them 
saying that the Amendments to the Bill 


| were intolerable, and urging him to do all 
in his power to upset the measure. 


Ilon. 
Members, he trusted, would be the last 
persons who would wish to sce despotism 
and oligarchy established in the Universi- 
ties. Some were of opinion that all that 
was wanted to provide for the deficiencies 
of the Universities was money; but for 
himself he would say, ‘‘ Perish the money, 
but may the honour and independence of 
the University flourish.’”” He would con- 
clude by moving that the Bill be read a 
second time that day six months, 


Amendment proposed, to leave out the 
word *‘ now,’’ and at the end of the Ques- 
tion to add the words ‘ upon this Day Six 
Months.”’ 

Question proposed, ‘That the word 
‘now,’ stand part of the Question.” 

Mr. CUMMING BRUCE said, that the 
hon. Member seemed to have mistaken the 
stage of the Bill; his objections should 
have been reserved for the Committee, 
when they would no doubt have received 
the candid consideration of the Lord Advo- 
eate. The hon. Member seemed by his 
speech to indicate that the University of 
Edinburgh was perfect ; but the whole of 
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Scotland had been for years past calling out | for the Bill to pass, it would be a great 
for University reform, and a Commission | disappointment to them if it were thrown 
had reported on the subject in 1830. He) over to another Session. 

understood the object of the measure to be | CotoneL SYKES said, he believed he 
to put an end to the system of closeness in | spoke the sentiments of the greater por- 
the governing bodies of the Scotch Univer- | tion of the Scotch Members, and of the 
sities. When it was introduced it was’! people of the North-East of Scotland, when 
received with universal acclamation, and it he opposed this Bill. The opposition was 
was not until the monopolists found that | not to the principle of the Bill, but they 
their interests would be interfered with, that had been forced into it by the refusal of 
they offered such a determined opposition. | the learned Lord (the Lord Advocate) to 
He entertained great respect for the Town accede to the moderate propositions which 
Council of Edinburgh; but the colleges | had been made to him by Scotch Members. 
and University of Edinburgh had only been | The right hon. and learned Gentleman in- 
under the management of that Town Coun- | sisted on maintaining parts of the Bill to 
cil since 1830; prior to that time they | which the Scotch Members most strongly 
were under the control of a close Council, | objected, and thereby left them no choice 
as the Town Council then was, and he did | but to support the Amendment for reading 
not know that the management of the Uni- | the measure that day three months. He 
versity was not as good before 1830 as | concurred generally with the hon. Member 
it had been since. It would be great grief | for Edinburgh as to the practical difficul- 
to the people of Scotland if this well-| ties that must attend the working of this 
intentioned measure were not acceded to. | Bill in its present shape, and which must 
The principle of it was that the Scotch | greatly interfere with its usefulness. Tho 
Universities required to be reformed, and | feeling of opposition was not confined to 
ought therefore to be reformed. That was | Marischal College, which was to be sacri- 
all they required should be acceded to, and | ficed for the advantage of the sister college 
then when the Bill was referred to a Com-/| (King’s), as the graduates of the latter 
mittee, the suggestions of hon. Members | college, in a letter which he (Colonel Sykes) 
would be received and discussed with can-/ read, condemned the measure as being one 
dour and impartiality. The measure was | which could uot, in this free country, be 
intended to throw open, so to speak, the | sanctioned, and spoke of it as a legislative 
doors of the Universities, and to induce | attempt to deal with endowments existing 
the alumni to take their degrees there, and | for a century and a half in an arbitrary and 
afterwards to keep up their connection | unjust manner. The 15th clause of the 
with them, and if the Bill were passed | Bill embodied those views, and was of it- 
there would be, without doubt, a great in- | self sufficient to justify a determined oppo- 
ducement to young men to obtain degrees | sition to the Bill, for it gave to Commis- 
and to keep up a connection with the Uni-| sioners (who might be fanatics, sectarians, 
versities. They would, under this Bill,| or men with extreme views in polities) 
after obtaining degrees, become governors | power to revise the foundations, bursaries, 
or managers. It was inteded to throw | donations, and patronage which had been 
open the Universities, and not to ereate| granted for the benefit of the professors, 
certain close corporations, as had been | students, and others, but which should ap- 
said by the hon. Member for Edinburgh. | pear to the Commissioners, according to 
Ife sincerely hoped the House would allow | their views, feelings, or prejudices, to re- 
the Bill to be read a second time, and then | quire revision. The Commissioners would 
in Committee they could make what| be able to frame new statutes or ordinances 
Amendments might be suggested. There | for all gifts and endowments in defiance of 
was nothing in the hon. Member for Edin-| the regulations of the donors. They had 
burgh’s objection that the Bill would throw | all heard of ‘‘ confiscation” on the other 
too much power into the clerical body.| side of the globe; but now confiscation 
The Bill, on the contrary, invited all| was coming under their immediate view, 
classes of students to become sharers in| for, by this Bill the Commissioners would 
the management of the University, which | possess the power to confiscate all ancient 
had grown into a great institution. He|and modern endowments given for specific 
believed that all distinctions of people be- | purposes, that is to say, to amalgamate, or 
longed to an association which had been | abolish, which was equivalent to confisca- 
formed for the purpose of reforming these |tion. In this free country they were all 
Universities ; and, anxious as they were | moving onward—even hon, Gentlemen who 
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sat on the other side of the House; and it 
was surprising that such a Bill should 
have been introduced. The 15th clause, 
in short, was so objectionable, that he 
should consider it quite sufficient to jus- 
tify him in refusing to sanction the second 
reading. From what took place at the 
meeting of Scotch Members in a Com- 
mittee-room upstairs great distrust had 
been excited in his mind as to what the 
learned Lord Advocate would do in Com- 
mittee. He had been overwhelmed with 
letters urging objections to the measure. 
The remonstrances from Aberdeen and 
the north of Scotland, from graduates 
of King’s College, from synods, and from 
the graduates ‘of Marischal College, were 
exceedingly strong ; and that there might 
be no mistake he would in the end read 
some of the documents which he had re- 
ceived against the Bill. 
Aberdeen had for years asked for a mea- 
sure which would unite the two Univer- 
sities into one University, under one com- 
mon government, and they now asked for 
the same thing to be done, but the Bill in 
addition enacted the fusion of the two 
colleges, to the suppression, practically of 
Marischal College—which had been found- 
ed by the Earl Marischal of Scotland for 
three centuries for the benefit of the 
citizens of new Aberdeen alone, and which, 
by the charter, was not to be translated 
forth from Aberdeen, and which was sup- 
ported by endowments and gifts. Among 
the opponents of the hon. and learned Gen- 
tleman’s proposition was the Society of 
Advocates of Aberdeen, the graduates of 
Marischal College and University, and the 
graduates and alumni of King’s College 
University. Two hundred graduates of 
King’s College University, of which the 
hon. and learned Gentleman was Lord 
Rector, entered their solemn protest against 
alienating the funds of foundations to any 
purpose contrary to their original destina- 
tion. The hon. and learned Lord by his 
profession was bound to support the law, 
and it was curious to see him coming 
forward to subvert the law. The only 
parties in favour of the fusion of the two 
colleges was the Senatus of King’s College, 
and a majority of six to four of the Profes- 
sors of Marischal College; but the had been 
informed by telegraph that day, that out of 
six two had changed their opinion, and 
he was in hourly expectation of receiving 
& petition to the House ineicating this in- 
dicating this change. From the position 
of the only parties who supported the 
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fusion of the two colleges the hon. and - 
learned Gentleman could not deny but 
that the question was a personal one, as 
the object was to suppress some chairs, 
and divide the emoluments among those 
Professoos who remained. [The hon, 
and gallant Member here referred to 
various petitions to the House of Com. 
mons, Resolutions, &e., in opposition to 
the Bill, especially to what was called 
the fusion of the two colleges. These 
documents represented the opinions of 
the following persons:—The Mayor and 
Town Council of Aberdeen, the Incorpo- 
rated Trades of Aberdeen, the Landholders 
and Commissioners of Supply of the county 
of Aberdeen, the Landholders and Commis- 
sioners of Supply for the county of Banff, 
the Landholders and Commissioners of 
Supply for the county of Kincardine, the 
Synod of Aberdeen, some District Courts 
of the Free Church, Society of Advocates in 
Aberdeen, Graduates of Marischal College, 
Graduates and Alumni of King’s College, 
Senators of Marischal College, the Town 
Council of Peterhead, &c.| The hon. Mem- 
ber continued.—Thus, on one side there 
was a universal feeling, not against a 
Bill for improving the status of the Uni- 
versity, but against that part which con- 
ferred illegal and unconstitutional powers on 
the Commissioners, and was contrary to the 
interests and feelings of the people of Aber- 
deen and of the north of Scotland. Now, 
with regard to Marischal College, it had 
been founded three centuries ago by the Earl 
Marischal of Scotland, and was under no 
pretence to be translated from the place of 
its foundation ; it possessed a number of 
exhibitions or bursaries from £5 to £30 
a year, which enabled even the very poor 
to receive that instruction, without which 
they could not expect to succeed in life. 
Various attempts had been made from time 
to time to suppress Marischal College in 
favour of a united college and University, 
but the inhabitants of Aberdeen had suc- 
cessfulty resisted all these attempts. It 
had existed in its integrity for three cen- 
turies, and yet the hon. and learnel Gentle- 
man now proposed by a dash of bis pen to 
disturb those vested rights, and make waste 
paper of the Royal Charter. He (Colonel 
Sykes) admitted that it was quite proper 
that the State should interfere in cases 
where the objects of the founders of cha- 
ritable or educational institutions were not 
carried out, but he considered it an act of 
oppression and tyranny to step in and de- 
liberately set aside the intentions of 
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founders where they had been properly 
carried out; and he contended that in 
the case of Marischal College the ob- 
jects of the founder had not failed, and 
that the proposed interference was there- 
fore unjust ‘and tyrannical. He lamented 
that the hon. and learned Gentleman was 
indifferent to the interests and feelings, 
not of a class or a community, but of an 
entire people. One of the reasons given 
for the fusion of the two colleges was, that 
the chairs were so badly endowed that 
competent men could not be obtained to 
fill them ; but two gentlemen of the Eng- 
lish Universities were professors there now, 
and he was told that whenever a vacancy 
occurred there were sometimes no less 
than twenty candidates from Oxford and 
Cambridge. It could not, therefore, be 
on the ground of the want of a sufficient 
endowment for these chairs, that it was 
necessary that the average of £400 a year 
for each chair should be increased. The 
fecling against the fusion of the two col- 
leges of Aberdeen, instead of diminishing, 
was increasing. He hadin his possession, 
in addition to the petitions already pre- 
sented, a petition on the subject, which he 
ought to have presented that evening. 
There was another coming from 2,300 of 
the Parliamentary electors of the city of 
Aberdeen, and many others were pre- 
paring. The petitioners objected to the 
fusion of the Marischal and King’s Col- 
leges as a gross violation of ancient char- 
ters and patrimonial rights. 1f the hon. 
and learned Gentleman granted the con- 
cessions which the petitioners asked for, and 
which resolved themselves into the main- 
tenance of a complete faculty of arts in 
each college, he might say, on the part 
of the inhabitants of Aberdeen, they would 
not oppose the Bill becoming law. 

Mr. A. STEUART said, he thought 
the Bill for the fusion of the two Uni- 
versities of Aberdeen was a measure with 
which the prosperity of the north of Scot- 
land was closely bound up, and if he 
thought it involved any invasion of the 
privileges of the Universities, or any al- 
teration which was not necessary to adapt 
them for increased means of improvement 
and usefulness, he should be inclined to 
join in the opposition to its passing. The 
opposition to the Bill undoubtedly seemed 
to assume a somewhat alarming aspect, 
and he should deeply regret if it had any 
effect in either defeating or postponing the 
measure, the adoption of which he be- 
lieved every sincere friend of Scotland 
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would hail with joy. The opposition from 
Aberdeen especially appeared very for- 
midable. The hon. and gallant Member 
(Colonel Sykes) had quoted document after 
document to show that the corporation, 
the clergy, the inhabitants, and even the 
landlords of Aberdeen, were opposed to 
the Bill. He believed, however, that this 
opposition did not arise entirely from the 
unpopularity of the measure, but in ao 
large degree from local prejudice and a 
jealous feeling of rivalry. Here was a 
description, from a local paper, of the 
meeting called the ‘ Head Court,” from 
which the petition to be presented by the 
hon. and gallant Member opposite emana- 
ted :— 

“ A ‘Head Court’—if we may judge by the 
Castle Street specimen — consists of nine or ten 
individuals trying to speak, and wearying them- 
selves with gesticulations, and some thousands of 
people (men and boys) roaring and shouting, and 
hooting them down as effectually as if the orators 
had been endeavouring to converse with the pub- 
lic out of the heart of Julien’s band in the full 
crash of abattle-piece . . f a stranger 
had been told that this is our ‘Head Court’ he 
might certainly have been struck with the sim- 
plicity and popular character of our institutions 
and our way of resuscitating the ancient Saxon 
witenagemote, but he would not have been im- 
pressed with the value of the judicial decision 
likely to emanate from such a source.” 

From such a source came the petition which 
was signed by 2,300 Parliamentary elec- 
tors of Aberdeen, and he deprecated its 
having any influence whatever upon the 
Bill. It was, however, said that the land- 
owners of the counties of Aberdeen and 
Banff, and the adjoining counties, had 
passed resolutions against the Bill ; but it 
had not been mentioned that the convener 
of Aberdeen, and a still more distinguished 
person, the Earl of Aberdeen the Lord 
Lieutenant of the county, were strongly 
in favour of the fusion of the Universities. 
He (Mr. Steuart) believed that the effect 
of the Bill would be to bring more dis- 
tinguished ornaments of learning from a 
distance to compete for the chairs in the 
Scotch Universities, and thus to raise the 
standard of education in Scotland much 
higher than it had ever been before. It 
was easy to understand how the opposition 
to the measure sprung up when they looked 
to the spirit which animated the two col- 
leges of Aberdeen. King’s College re- 
presented the high Tory feelings of the 
country population ; on the other hand the 
Marischal College gave expression to the 
democratic feeling of the city population 
of Aberdeen, and it was not wonderful 
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that a feeling of jealousy should exist be- 
tween too such bodies ; and if the Bill put 
an end to such feclings, it would effect a 
great good. He could not think that 
what this measure proposed amounted, as 
the hon. and gallant Gentleman opposite 
(Colonel Sykes) represented, to an invasion 
of vested rights, like what had recently 
been threatened in Oude. Surely the 
fusing of the endowment of two colleges, 
or throwing the bursaries and scholarships 
belonging to them together could not in 
any sense be considered-a violent invasion 
of vested rights. In the case of the 
University of Cambridge, the Commission, 
presided over by the noble Lord the Mem- 
ber for King’s Lynn (Lord Stanley) had 
proposed measures which went much fur- 
ther than this Bill proposed to go. The 
hon. and gallant Member had quoted a 
good many opinions against the plan laid 
down in the Bill, but he had omitted to 
state that the majority of the Professors 
of King’s College cordially agreed in the 
principle of the measure submitted to the 
House, and he ventured to hope that their 
opinion would neutralise the etfect of those 
formidable documents and petitions which 
had been submitted to them. So far for 
Aberdeen. He was not surprised at the 
objections of the hon. Gentleman the Mem- 
ber for Edinburgh (Mr. Black), supposing, 
as he did, that the rights of certain portions 
of his fellow-townsmen were about to be 
endangered. The hon. Gentleman had 
taken credit for the manner in which the 
Town Council of Edinburgh had managed 
the Universities. No doubt that body 
consisted, for the greater part, of a number 
of bigoted and exclusive Tories who would 
regard this measure with disfavour ; but 
he thought the Town Council of Edin- 
burgh was not a body to which the manage- 
ment of the University ought to be en- 
trusted. It happened that an Edinburgh 
paper had been sent to him Jast night con- 
taining the speech of an Edinburgh bailie 
at a public meeting, in which he com- 
plained that sectarian jealousies had crept 
into the management of the Universities 
to such an extent that the townspeople had 
become disgusted, and would not rally 
round their municipal representatives in 
defence of their just rights, and another 
gentleman rose and confirmed the state- 
ment. The late Lord Cockburn, in his 
evidence before the University Commis- 
sioners of 1835, had ridiculed the idea of 
a man of learning and genius going through 
a course of mental prostration before thirty- 
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three tradesmen of the town, elected into 
a Town Council. He might mention g 
ease which had occurred not very long 
since. There was a vacancy for the 
Greek chair in the Edinburgh University, 
and a friend of his, who now filled a high 
station in the University of Cambridge, 
asked him for some information as to the 
character of the Town Council. He told 
his friend that he had no chance whatever, 
for the Town Council had already two 
candidates before them; one was a Free 
Church man, and therefore had a good 
chance of election, but the other had ap 
equally strong one, for he had just before 
defeated the established presbytery of 
Aberdeen in an attempt to oust him 
from a professorship he held there. He 
would not go into the particulars of the 
quarrel between that gentleman and the 
presbytery, but it was much the same as 
if Baron Rothschild were to come to the 
table, take the oath on the true faith of a 
Christian, and then turn round and say, 
‘“‘T do not believe a word of it.”’ So this 
learned Gentleman went to the table of the 
presbytery, signed the formula as a mem. 
ber of the Church of Scotland, and then 
said ‘*I am not to be bound by what I 
have sworn.” It turned out, as he had 
told his friend, the two gentlemen rana 
neck-and-neck race, but the gentleman who 
who had beaten the presbytery won the 
election ; and yet the Town Council of 
Edinburgh objected to the system pro- 
posed under this Bill as a horrible oli- 
garchy, and some Scotch Members sur- 
prised him by saying ‘perish the Uni- 
versities rather than submit to such 
tyranny.” As to the other objections 
that had been urged against the Bill, and 
particularly those coming from the Uni- 
versity of Glasgow, he did not say there 
was no foundation for them, but he was 
'sure his learned Friend would not object 
to remove them in Committee. 

Sm WILLIAM DUNBAR wished to 
offer a few observations on the subject 
matter of the present discussion, but he 
regretted that he should find himself op- 
posed to two hon. Gentlemen who had ad- 
dressed the House—the hon. Members for 
Edinburgh and Aberdeen, both University 
towns. As both those hon. Members were 
well acquainted with the subject which 
they discussed, their opinions were entitled 
to weight and consideration; but it would 
require more cogent arguments than they 
had used to make him ditrust his own 
judgment and refuse his support to the 
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Bill, the utility and importance of which 
were obvious. From the character of the 
opposition it had met with in all quarters 
it might be supposed that its provisions 
had been framed, not to confer a benefit, 
but to inflict an injury; not to improve the 
education of the country, by adapting it to 
the requirements of the time, but for the 
purpose of impairing the usefulness of the 
Universities, if not to lower the standard 
of education. He could see in the Bill no 
such intention—indeed, nothing but what 
was conceived in the most beneficial spirit, 
especially the alteration — by the 
learned Lord Advocate. He therefore saw 
no reason why legislation should be post- 
poned, and the people be deprived of those 
advantages which the Bill was calculated 
to bestow upon them. If the hon. Gentle- 
men to whom he had referred could have 
shown that there was no want of improve- 
ment in the government of the Universities, 
and that the course of study which they 
prescribed kept pace with the requirements 
of the day, that within all was content and 
satisfaction, and that without there had 
been no expression of public opinion in 
favour of University reform in Scotland, 
there might be some ground for their op- 
position to the Bill; but the only opposi- 
tim he had heard had arisen from what 
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Member for Aberdeen (Colonel Sykes) had 
entered into the history of the two colleges 
of that city to show that they should still 
be kept separate and distinct, but it was 
sufficient for his (Sir W. Dunbar’s) pur- 
pose to mention that the agitation for their 
amalgamation was not of recent origin, 
but had been at work for the last two cen- 
turies ; and, from all he had heard or read, 
the question of union ought to be now de- 
cided in Parliament, or the agitation would 
continue two centuries longer before public 
opinion would work the change. It was a 
fact that both colleges were in themselves 
incomplete, but they might be amalgamated 
into one complete University. The Com- 
mission of 1857 had recommended a com- 
promise, but in making that recommenda- 
tion they surrendered their own judgment 
to the strong local feeling, which did more 
credit to the sensitiveness of the people of 
Aberdeen than to their judgment. If the 
Universities of Scotland were to be raised 
to the position which they ought to occupy, 
private convictions and personal eonsidera- 
tions should be alike set aside, and the 
question considered with regard to the in- 
terests of the community generally; and 
he believed and hoped that the Lord Ad- 
vocate had approached the subject in that 
spirit, and would never lose sight of it 


he would term amiable and excusable lo- | whilst endeavouring to accomplish the ob- 


eal partialities. Now, surely no opposition 
founded upon local partialities should stand 
in the way of a measure so essentially for 
the publie benefit as that before the House. 


The hon. Gentleman the Member for Edin- 





jects he proposed. Under any circum- 


| stances the Bill, by increasing the emolu- 
| ments of the existing Professors, by pro- 


viding retiring allowances for disabled Pro- 
fessors, by taking security for the better 


burgh (Mr. Black) referred to the constitu- | management of the Universities, and by 
tion of the University of that city. Now, | abolishing existing restrictions, aceom- 
the constitution of that University differed | plished much in the right direction, and 
rom that of any other similar institution ; | in his opinion the learned Lord Advocate, 
fnd although the power vested in the Town | whether his measure should fail, or, as he 
Council had been, upon the whole, faith- | hoped, should succeed, had, by this endea- 
fully exercised, yet it by no means followed | vour to deal with so important a subject, 
that the duty of internal superintendence | entitled himself to the gratitude, not only 
might not be as well discharged by any | of the people of Scotland, but of every well- 
other body, But if the preservation of the | wishet to the cause of education. 


right of the Town Council of Edinburgh 
was a ground for opposing the Bill, it 
was clearly an objection to be urged in 
Committee, and not brought forward as a 
gtound of opposition to a Bill having refe- 
rence to the Scotch Universities generally. 
The interference of the Town Council with 
the internal arrangements of the University 
had been condemned by the late Dr. Chal- 


Mr. DUNLOP said, he had come down 
to the House in the expectation that the 
present Bill would be postponed, and was 
not therefore prepared to enter very fully 
into the question. He would, however, 
say that he was glad his right hon. and 
learned Friend (the Lord Advoeate) had 
taken up this subject. It could not be in 
better hands, and he hoped his hon. and 





mers, by Lord Cockburn, and by many | learned Friend would consent to such al- 

other distinguished Seotchmen. But still | terations as would enable him to support 

the Bill did not deprive the Town Council | the Bill ; for he should certainly regret if 

of their patronage. The hon. and gealaat | Be were-compelled to oppose the first mea- 
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sure that had been introduced for the ad- 
vancement of Scottish University Educa- 
tion. With regard to the objections urged 
by the hon. and gallant Member for Aber- 
deen and others, these were rather objec- 
tions of detail than of principle, and might 
more justly be urged in Committee. Some 
of the provisions of the present measure 
he regarded as being of great value— 
those, for instance, providing for retir- 
ing professors, those making provision for 
additional chairs, and the proposed estab- 
lishment of a Council in which the gradu- 
ates of the Universities were to have a 
voice. There were, however, provisions in 
the Bill of which he regretted to be obliged 
to express his disapproval. The Bill, he 
thought, tended to render the government 
of the Universities of too closely corporate 
a character. As at present framed, the 
governing body — the University Court— 
would be exclusively corporate, and at the 
same time, to a large extent, clerical. It 
consisted of the Principal, himself a mem- 
ber of the Senatus Academicus, and a 
clergyman; an Assessor nominated by the 
Chancellor who was to be elected by the 
Senatus with the exception of the newly 
created Chancellorship of Edinburgh, which 
the Bill proposed should be filled up by 
the Crown, together with an Assessor nomi- 
nated by the Council; the Rector, who 
was also to be appointed by the Council, 
and an Assessor nominated by him. Then 
the Council was to consist exclusively of 
Masters of Arts, and these were, and 
would for some time, be chiefly clergy- 
men; so that there would be no popular 
element in the governing bodies, except in 
the University of Edinburgh, in’which the 
Town Council were to select two Assessors, 
and where the Chancellor was to be ap- 
pointed by the Crown. He (Mr. Dunlop) 
thought that the Crown should have the 
appointment of the Chancellor in all the 
Universities, and thereby give the State a 
voice in the University Court. Again, 
the General Council ought to be so 
opened up as to admit medical graduates, 
and those of other professions than the 
Church, and to take away the almost ex- 
clusively clerical character — not, indeed, 
confined to one denomination — which as 
matters at present stand in Scotland it 
would under the Bill possess. And finally, 
the Rector who had himself a vote in the 
University Court and nominated an As- 
sessor, who also had a vote, ought to be 
elected by the students as he was at pre- 
sent in all the Universities except one. 
Mr, Dunlop 
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They had in times past well exercised that 
privilege, selecting the most eminent men 
of the day. It was of great value to the 
studeents to be brought into contact with 
such men, and it was of importance to the 
Universities that an extraneous element of 
such a character should be introduced into 
their governing bodies. There could be 
no doubt that the Universities of Eng. 
land held a higher standard of learnin 
than those of Scotland ; but they lacked 
that faculty, so eminently characteristic 
of the Scotch Universities, of spreading 
throughout the land a vast amount of ge. 
neral and popular learning, and he would 
very much prefer that the Scottish Uni- 
versities should retain that character than 
that they should attain the excellence of 
the universities here at the expense of so 
popular a feature. But that very circum. 
stance rendered it of importance that there 
should also be something of the popular 
element in the Government of the Uni- 
versities ; and therefore he thought it un- 
fortunate that the hon. and learned Lord 
should have taken from the matriculated 
students the power of electing their Rectors. 
He trusted the House would have from the 
learned Lord Advocate an assurance that 
the corporate character to which he had 
alluded would be guarded against, or he 
should be obliged, with regret, to withhold 
at a future stage, his support from the 
measure. 

Mr. STIRLING would congratulate the 
hon. and learned Lord on the support his 
measure had received, not only from his 
own side of the House, but from the other. 
He was glad to find that they had at last 
found an educational subject upon which 
it was possible for all to agree, and he 
hoped this concurrence of opinion was a 
favourable augury for the reception of 
other larger measures yet to come. He 
should have expressed his assent to the 
Bill by a silent vote, but for the reference 
made in the title of the Bill to the union 
of the colleges and universities of Aber- 
deen. He had been a member of the 
Commission appointed to investigate this 
question, upon which he freely admitted he 
entertained an opinion in favour of that 
union until he went as far north as Aber- 
deen itself, and there he found public opin- 
ion, both in the city and the University of 
Aberdeen, so opposed to it, that he was ob- 
liged somewhat to modify his views. Upon 
this subject public opinion was an element 
which they could not disregard, and that 
was very strong in the city of Aberdeen. 
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In a letter to Colonel Mure, from a noble- 
man whose name was of more weight in 
Scotland than that of any man living (the 
Earl of Aberdeen), he said that he found the 
local public and the people of the city of 
Aberdeen so decidedly opposed to this 
union, that he abandoned the project of his 
Government in 1854, until at least some 
change occurred in that opinion. Since 
that time nothing had occurred to justify 
this union ; but, on the contrary, public 
opinion had set in much stronger than it 
had been in the same direction. Although 
in the abstract he had been in favour of 
this union, yet he found it necessary to 
modify that opinion and to recommend 
that, whilst there was a union of the Uni- 
yersities, the colleges should remain sepa- 
ratle— one of them teaching certain 
branches, such as divinity, law, or medi- 
cine ; the other certain others, but each re- 
taining their full staff of Professors in what 
was called the faculty of Arts. That was 
the modification which he recommended 
the Lord Advocate to adopt. As a reason 
for retaining the colleges separate, he 
mentioned that endowments were supplied 
there from private sources, insomuch that 
as lately as the last year a new professor- 
ship in Marischal College had been esta- 
blished out of private funds; but there 
would be a danger of these sources being 
dried up if the old colleges were suppressed 
in favour of some new body with a new 
name. Moreover, such was tlhe local feel- 
ing on the subject, that if any Commis- 
sioner were sent north by his right hon. 
Friend to suppress one or other of these 
colleges, he would require to be backed 
with at least something more than moral 
force. The University of Glasgow was 
treated in the Bill more summarily in 
certain points than it ought to be, and 
somewhat unfavourably. As for the op- 
position of the hon. Member for Edin- 
burgh (Mr. Black), he was sure that any 
amount of qualified concession would not 
induce him to moderate his bitterness ; 
and he therefore appealed to his right hon. 
Friend whether he ought not to go further, 
and acquire still more of the public opinion 
of Scotland, by relieving the Town Coun- 
cil of Edinburgh of a good deal of its pa- 
tronage. It was quite true that that Coun- 
cil was an elective body; but it did not 
on that account afford the slightest se- 
curity against jobbery in University ap- 
pointments. He hoped the suggestions 
which had been thrown out in the course 
of the debate would not be lost on his right 
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hon. Friend, and that a pretty full paper 
of Amendments would save them much 
trouble in Committee. 

Mr. COWAN said, he had been antici- 
pated in nearly all that he had to say, but 
the objections to the Bill were so grave 
and serious, that he thought it would be 
better to delay proceeding with it until 
there was more agreement among the 
people of Scotland. He admitted that 
many of the points objected to were 
rather subjects for consideration in Com- 
mittee. He would not yield to any man 
in his wish to improve the Universities, 
but he was sorry to say that his hopes of 
doing so this Session were damped yester- 
day, when he found the right hon. Gentle- 
man would consent to no modification what- 
ever. He would take the opportunity of 
referring to the case of Professor Blackie. 
He (Mr. Cowan) was somewhat surprised 
to hear an objection from the Ministerial 
side of the House to the Test Act, which 
they had so lately defended as necessary 
for preserving inviolate their ancient reli- 
gion. It was owing to his energy and 
skill that the attention of the country had 
been directed to the subject of the Univer- 
sities, and to the necessity of introducing 
reform. The Scotch were proud of their 
Universities, and were desirous to main- 
tain their ancient reputation. He might 
without impropriety appeal to the nobie 
Lords the Members for Tiverton and Lon- 
don, who were distinguished alumni of 
these Universities, and had studied there 
in the days when Playfair, Adam Smith, 
and Dugald Stewart were in the zenith of 
their fame; and he would ask them not 
to sanction a change which would have the 
effect of placing the Universities in an in- 
ferior position to their sister Universities 
in England. He would rely upon the 
manner in which the patronage had been 
bestowed, and the reputation which the 
Universities had acquired throughout Eu- 
rope. For these reasons he would ask the 
House not to sanction the measure without 
first giving to it that due and ample con- 
sideration which its vast importance de- 
manded. He was desirous to support the 
second reading of the Bill, but unless 
such Amendments were made as were im- 
peratively demanded, he should feel com- 
pelled to go into the same lobby as his col- 
league. 

Mz. WARREN: I shall offer no apo- 
logy for rising, as an English Member, to 
take part in a debate hitherto confined to 
Scotch Members, and relating to a Scotch 
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institution, and that for two reasons. First, 
any question affecting the welfare of the 
Scottish Universities:is necessarily an Im- 
perial one in the eye of the British Legis- 
Jature—that of the United Kingdom of 
Great Britain and Ireland ; and I can con- 
ceive of scarcely any question that can 
come before us of greater magnitude or 
more pressing importance and interest 
than one concerning the reformation, I 
had almost said the reconstruction, of the 
Universities of Scotland. My second rea- 
son for interfering in this debate is, that 
I must naturally feel an interest in it, 
being myself an alumnus of the Univer- 
sity of Edinburgh, and at the same time 
as my hon. and learned Friend opposite the 
late Lord Advocate (Mr. Moncreiff) and the 
Bishop of London. I left the University 
so far back as 1828, just two years before 
the issuing of the Report of the Com- 
mission on whose recommendation the Bill 
before us is founded—and which makes 
its appearance after so great an interval 
as twenty-eight years. Those Commis- 
sioners were numerous, and persons of 
high station and great weight and influ- 
ence in Scotland—indeed, they comprised 
some of the most eminent names of which 
Scotland could boast. Their Report ap- 
peared in October, 1830, as the result of 
a period of four years’ systematic and 
patient inquiry. They tell us that they 
had subjected the Scottish Universities 
to a most searching and complete scru- 
tiny, and spared no effort to get trust- 
worthy information. They addressed re- 
quisitions to every Principal and Professor 
in the Universities and colleges, and ob- 
tained from them the inspection of all their 
respective charters and other muniments. 
They directed a notice to be affixed on 
the walls of cach University, intimating 
that they should be ready to hear all con- 
cerned, in regard to all matters relating to 
the universities and colleges, and inviting 
communications to be transmitted to them. 
They held special visitations of the Uni- 
versities of St. Andrews, Glasgow, and 
Aberdeen, and at great length examined 
the Principals and Professors of the Uni- 
versity of Edinburgh, and a number of 
other persons who, though not members of 
the University, were well informed con- 
cerning them. The Commissioners ob- 
tained a great body of valuable and 
authentic information, to be found in the 
bulky blue book which they published, 
and which entirely justifies the able and 
elaborate Report, signed by fourteen of 
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the Commissioners, whose main recom. 
mendations will be found embodied in the 
Bill laid before the House. With such 
means and opportunities, the only wonder 
is that so lengthened a period should haye 
elapsed without even a Bill having been 
introduced. It is enough for me that it at 
length it makes its appearance in substan. 
tial conformity with the suggestions of the 
Commissioners to whom I have referred, 
What could they have done but what they 
did do, and to what weight are not their re. 
commendations entitled ? I have not heard 
the propriety of any of them called in 
question, and I for one am prepared to act 
on them implicitly. I think my learned 
Friend below me (the Lord Advocate) 
who has introduced this Bill, is entitled to 
the cordial thanks of the House, and of 
Seotland, for the manner in which he has 
addressed himself to this important ques- 
tion, and it gave me great pleasure to 
find my learned Friend opposite, his pre- 
decessor, so cordially supporting him, I 
am sure that in so doing they are ren- 
dering great and permanent service to 
their country. Scotland has long been 
characterized by its insatiable thirst for 
learning, and the extraordinary efforts 
made to obtain it, by even its humblest 
classes, of which I have personally been a 
witness ; and I rejoice at the prospect now 
afforded of consolidating and improving 
her academical institutions, and thus af- 
fording her the advantage of that impetus 
which we have so recently given to our own 
great academical institutions of Oxford 
and Cambridge. Let those of Scotland be 
placed on a level, and made to harmonize, 
with the wants and capabilities of this ad- 
vancing age, and I really think such will 
be the effect of this Bill. I hope, there- 
fore, that no obstacle will be placed in the 
way of its getting into Committee, where 
all its multifarious provisions can be tho- 
roughly canvassed. Some of them I fore- 
see will give rise to keen discussions ; but 
I am satisfied that, as a whole, the Bill is 
well entitled to the acceptance of the 
House. 

Viscount DUNCAN gave his cordial 
support to the Bill. He had too much 
respect both for the constituency he re- 
presented, and for the House to enter into 
any of the local arguments which had been 
brought against the Bill, and which he 
thought would have much better been 
urged in Committee. He should like to 
ask Scotch Members if University educa- 
tion in Scotland was adequate to the wants 
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of the country, or at all equal to the edu- 
cation in the Universities of this country ? 
Decidedly it was not. Then, he would ask 
them, was it capable of improvement ? 
Undoubtedly it was; and because it was 
capable of improvement he gave his sup- 
port to any Bill which had the effect of 
improving it. Some years ago Scotchmen 
were in the habit of considering themselves 
better educated than their southern neigh- 
bours ; but if they looked at the result of 
the recent competitive examinations they 
would see that that was very far from 
being the case now. He remembered that 
when Ireland was in difficulties, Sir Robert 
Peel had, among the first measures for its 
improvement, introduced a system of na- 
tional education; and that system, al- 
though stigmatized as ‘ Godless,’ had 
been productive of the greatest benefit. 
In the part of the United Kingdom to 
which he (Viscount Duncan) belonged, 
there had been too little attention paid 
to University education; and now he 
thanked the Lord Advocate for this Bill 
to improve it. By whom was it opposed ? 
By the Members for Edinburgh in the 
first place. He had been educated at the 
University of Edinburgh, and he had a 
great respect for it; but he did not think 
that Edinburgh ought to monopolise it, or 
that the management of it should remain 
in the hands of the Town Council now that 
it was supported by the public funds. Then 
the Bill was opposed by the City of Aber- 
deen. But he believed that the union of 
the two Universities would be a great be- 
nefit to that part of Scotland; and he 
thought that the City of Aberdeen had 
not, just as the City of Edinburgh had not, 
any right to monopolise the University. 
Let them fancy such a thing as the towns 
of Oxford or Cambridge claiming to mono- 
polise those Universities because they were 
situated there ; or, suppose the corporation 
of London should claim to have the ma- 
nagement of the London University—why, 
if such a proposition were made, they 
would be laughed at from one end of the 
kingdom to the other. He supported the 
Bill, because he believed that it was caleu- 
lated for the general good of Scotland, 
and not for the good of any particular loca- 
lity ; and he was not prepared to throw it 
out for any of the allegations which had 
been urged against it; on the contrary, he 
felt that it was an honour to the learned 
Lord Advocate who had introduced it. As 
to the danger of improper appointments, 
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he thought that with the freedom of the 
press of this country that was not to be 
feared. 

Mr. GRANT DUFF would vote with 
great pleasure for the second reading of 
the Bill, although he did not agree to the 
provisions relating to the two colleges of 
Aberdeen. It had been truly said, at the 
meeting of Scotch Members the other day, 
that the Commission was the Bill ; and he 
trusted that the Commissioners who would 
be appointed would be persons in whom 
they all had confidence. He acknowledged 
that credit was due to the Government for 
the manner in which they had filled up the 
only appointment which had fallen vacant 
in the Scotch Universities since they came 
into office. They had appointed a gentle- 
man of great distinction, who was opposed 
to them in politics, but whose appointment 
was an honour to the University to which 
he had been named, and reflected great 
credit on the Government. He should 
vote for the second reading of the Bill, 

Mr. GILPIN said, he thought this was 
an Imperial, and not merely a Scotch 
question. He objected to distinctions 
being drawn between measures as being 
exclusively Scotch or exclusively Irish. 
He at all events could look at the Bill 
free from local prejudice, and he thought 
the proper mode of dealing with the ob- 
jections was to refer the Bill to a Select 
Committee. He entirely agreed that this 
Bill had been brought forward under the 
care of one of the ablest men in the 
House; but one thing struck him, namely, 
the large powers committed to a small 
body of men without responsibility. The 
true direction of University reform was to 
enlarge their bases, extend their constitu- 
encies, and give a more popular control 
over them. He thought that the Commis- 
sioners ought to account to the House for 
their expenditure. He should with reluc. 
tance vote against the second reading un- 
less explanations were given, because he 
thought the details were imperfectly un- 
derstood, and a new Bill might be intros 
duced next Session. 

Mr. E. ELLICE, Jun., observed, that 
this Bill had already been before what he 
might term a Select Committee of Scotch 
Members. Before that assembly the Bill 
had been discussed, and nothing could ex- 
ceed the courtesy of the learned Lord in 
allowing objections to it being entertained. 
He acknowledged the importance of such 
great powers being entrusted to the Com. 
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missioners ; indeed the Commission was 
the Bill. But the learned Lord Advocate 
had already answered some of those ex- 
ceptions. He had, however, provided that 
the proposed rules should be published in | 
the Edinburgh papers, and should after- 
wards be confirmed by Her Majesty in 
Council. He should not be satisfied, how- 
ever, if the names of the Commissioners | 
were not given in; he thought he should | 
not be satisfied in voting for the second 
reading unless these names were given 
by the learned Lord. With regard to the 
grant of £10,000, he really thought that 
when Scotland got so little of the public 
money, so scanty a grant as this ought 
not to be objected to. He thought that 
the expediency, the fairness, and justice of 
this vote must be admitted when the im- 
portance of the ends to be attained are 
considered. He thought he might con-| 
gratulate the Lord Advocate upon having 
introduced a Bill open to so few objec- 
tions ; but he hoped his hon. and learned 
Friend would satisfy the House upon cer- 
tain practical points. The first was as to 
the distribution of the fund. They ought 
to expect that the scheme for distribution 
should be before the House in some form | 
or the other, or before the Government, | 
before such scheme is allowed. The next | 
was, the election of Rectors. This was | 
proposed to be materially altered. He| 
thought the present mode of election could | 
not be materially improved. He thought | 
the students, as he remembered them of 
old, would abhor a job, and would elect 
men whom they thought eminent in litera- | 
ture and science. It mattered not whether | 
they elected a stranger, as the Rector had 
a right of choosing an assessor. He un- 
derstood it was the intention of the Lord 
Advocate to popularize the University | 
Court by adding to it one assessor to be 
elected by the students. He was quite| 
ready to adopt that Amendment. He 
thought the election of the Chancellor | 
ought not to be in the hands of the Uni-| 
versity but in the hands of the Crown. | 
He thought it a reflection on past Govern-| 
ments that, in spite of the Reports of a| 
Commission, nothing had been done to re- | 
medy the evils the Commission had pointed | 
out ; and he thought great ercdit was due | 
to the learned Lord Advocate for the in-| 
troduction of this measure. He hoped the | 
House would unanimously pass it. | 

Tne LORD ADVOCATE said, that} 
when he introduced a measure for improv- | 


Mr. E. Ellice 
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ing the Scottish Universities he was per. 
fectly conscious of the very delicate and 
important task he had undertaken, and he 
was therefore well pleased with the amount 
of support the Bill had received from the 
House. He also thought he had reason 
to congratulate himself that so very few 
objections to it had been stated at the 
present stage. The only two hon. Mem. 
bers from whom he had experienced direct 
and active opposition were the hon. Mem. 
ber for Edinburgh (Mr. Black) and the 
hon. Member for Aberdeen (Colonel Sykes), 
But their opposition was founded really 
upon local considerations, which had better 
be dealt with in Committee rather than on 
any general principle. They had, however, 
alleged some things against the Bill which 
he had better explain, The hon. Member 
for Edinburgh charged him with embark. 
ing upon a most suspicious course, because 
the object professed by the Bill was the 
advancement of religion and learning ; he 
had also charged him with attempting to 
introduce radical and most revolutionary 
changes as to the Universities by a ma- 
chinery that was so complicated as to be 
unintelligible. Now, he (the Lord Advo. 
cate) did not think that other hon. Men- 


| bers who had read the Bill had found it so 


unintelligible in its details as the hon. 
Member had represented it to be. The 
Bill was founded almost entirely upon 
the Report of the Commission of 1830, 
a Report which had very much alleviated 
his labours, and which was one of the 
most able documents it was ever his 
good fortune to peruse. Almost all the 
suggestions of the Commissioners were 
embodied in the Bill. Of course some of 
its details were not to be found in the 
Report ; but any hon. Member who had 
made himself master of the Report would 
fully understand the machinery by which 
the principle of the Bill was to be carried 
out, and any hon. Member who had not 
must confess that he had not made himself 
master of the question of Scotch Univer- 
sity reform. The hon. Member for Aber- 
deen had made one objection to the Bill, 
independently of local considerations— 
namely, the objection that so much power 
was granted to the Commissioners and 
that there was no appeal against what 
they might do. He (the Lord Advocate) 
had already given notice of an Amendment 
which would render every rule or ordinance 
of the Commissioners subject to the ap- 
proval of Her Majesty in Council. That 
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Amendment declared that no rule or ordi- 
nance of the Commissioners should have 
any effect until it should have been pub- 
lished in the manner therein provided, and 
have been approved by Her Majesty in 
Council. He at once admitted that he 
agreed with those hon. Members who had 
insisted that the Commissioners should 
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have no power of distributing the funds | 


of the Universities without the supervi- 
sion of Parliament or of the Government; 
and be would endeavour to alter the Bill 


so as to give to the Commissioners ex- | 


actly the same powers in that respect 
as were given in the cases of the Uni- 


versities of Oxford and Cambridge. These ' 


were te only objections which had been 
stated against the principle of the Bill by 
the hon. Member for Aberdeen and the 
hon. Member for Edinburgh, whom he 
reckoned as the only active opponents of 
the Bill that evening. These hon. Mem- 


bers had certainly stated very strong ob- | 


jections to portions of the Bill applicable 
to the particular localities which they re- 
presented, on which he would say a few 
words. In the first place, the hon. Mem- 


ber for Edinburgh was constrained to ad- 


mit that nothing could be so anomalous, 
nothing so apparently indefensible on prin- 
ciple, as that the regulation of the course 
of study in a University, and the manage- 
ment of its affairs, should be in the hands 
of a municipal council, consisting chiefly 
of tradesmen. He was very much obliged 


to his hon. Friend for the admission; but | 
then it had been stated that evening in | 


that House, and elsewhere, over and over 
again, that that system, though very ano- 
malous in itself, was still entitled to the 
eredit of having worked great good in 
times past. He was not disposed to make 
any such admission. 
believed that, so far as regarded the admi- 


On the contrary, he’ 


nistration of the affairs of Universities by | 


town councils, it had been attended, he 
would not say with unmixed, but certainly 
with very great, evil. What was the boast 


made by the representatives of those town | 


conncils that evening? They said the 
town councils had had litigation with 
the Professors and the Senatus Academi- 
cus, but then they were always found to be 
in the right, and that the Senatus Acade- 
micus had never resisted them successfully, 
What did that mean? Simply this—that 
in their contests with the Senatus Acade- 
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the affairs of the Universities that the Se- 
natus Aeademicus could never successfully 
resist them. But the question whether the 
interests of the Universities had been .ad- 
vanced by their success in litigation was a 
very different one indeed. An hon. Mem- 
ber had stated that one of the changes 
which the town councils introduced, and 
of which that hon. Member himself seem- 
ed very cordially to approve, was that 
by which students attending a University 
were allowed to give attendance upon the 
lectures of certain extra-academical teach- 
ers instead of the professors themselves ; 
and he stated that the reason why that 
course was resorted to was that some pro- 
fessors were too old, that some were in bad 
health, and some exceedingly unpopular. 
Now, one of the evils against which this 
Bill would guard was that of professors 
who were too old or too infirm continuing 
to exercise the functions of a professor. 
He presumed that if some of the pro- 
fessors were exceedingly unpopular, the 
town councils who appointed them were 
answerable for that unpopularity. He 
believed that any hon. Gentleman who 
undertook to prove that the present sys- 
tem, anomalous as it was, had worked 
well in times past would fail. But the 
town council of Edinburgh were naturally 
most jealous of their rights. Like all 
other corporate bodies, they were unwilling 
to part with them, and would struggle for 
them with the utmost pertinacity. But 
when the hon. Member talked of the inha- 
bitants and citizens of Edinburgh as he 
had, he went much beyond his warrant. 
He (the Lord Advocate) saw no evidence, 
either in that House or in Scotland, that 
the views of the town council of Edin- 
burgh were in any degree in sympathy 
with the country in general. On the con- 
trary, if he were to appeal to the ordinary 
modes in which public opinion was ex- 
pressed on such questions, the hon. Mem- 
ber might recollect that very remarkable 
meeting which took place in December last 
in Edinburgh, in favour of University re- 
form. Let him remind them that there had 
not been, within the memory of living man, 
so influential a meeting; but there was not 
the slightest indication at that meeting 
that the people of Edinburgh sympathized 
with the arrogant pretensions of the town 
council. The press, also, were generally 
in favour of the measure. The fact was, 


micus they had been found to be right in| that the case for which the hon. Gentleman 
point of law, and to have such control over pleaded was the case of the town coun- 


\ 
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cil of Edinburgh, and not the case of the 
city of Edinburgh, for the largest section 
in that city were in favour of the present 
Bill. But whosever the case was, it would 
be considered in Committee, and in Com- 
mittee he should be prepared to meet the 
ease of the hon, Gentleman’s constituents. 
Now, with regard to the remarks of the 
hon. Member for Aberdeen (Colonel Sykes) 
—the hon. Member said that there was a 
vast preponderance of opinion in Aberdeen 
and in the north of Scotland against the 
fusion of the two Universities, and that it 
would be vain to hope that any settlement 
of the kind would meet with favour from 
any class of men in that part of the coun- 
try. The hon. Gentleman, however, 
greatly exaggerated his strength in that 
respect, for he must remind him that the 
Senatus Academicus and the Marischal 
College had petitioned in favour of the 
Bill, He had himself presented a peti- 
tion that evening from the town which 
the hon. Gentleman who opposed the 
Bill represented, in favour of the measure; 
and most especially and distinctly in fa- 
vour of that portion of it which provided 
for the entire and absolute union of the 
two Universities. But even if there were 
a strong local feeling in any place against 
the measure, that was not a consideration 
that could enter very much into the legis- 
lation of the House of Commons on a 
question of this kind. Both as regarded 
Edinburgh and Aberdeen, it appeared to 
him that the persons who opposed the 
Bill were forgetting the national character 
of the Universities, and were seeking to 
convert them into something very little 
better than good borough schools. That, 
he hoped, was not the spirit in which the 
House of Commons would legislate upon 
the subject ; he trusted they would con- 
sider the Bill as a measure intended not 
to make provision for single localities, but 
to render these Universities national insti- 
tutions, and as the national means of dif- 
fusing through Scotland sound education, 
and he would say, with all respect for 
the hon. Member for Aberdeen, for pro- 
moting religion with learning. The op- 
ponents of the Bill appeared to him 
to wish to maintain two institutions, 
crippled and imperfect, rather than to 
constitute one good and effective. He 
should be quite prepared to show the 
hon. Member for Aberdeen, in Committee, 
that the great preponderance of intelli- 
gence and unprejudiced opinion was in 


The Lord Advocate 
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favour of an entire union of the two insti. 
tutions, He could only say that any sug. 
gestions which might be made in Commit. 
tee, for the improvement of the measure, 
would be met in the most friendly spirit, 
and would receive the most careful consi. 
deration. His hon. and learned Friend the 
Member for Greenock (Mr. Dunlop) ap. 
peared to think that, in the composition of 
the Academical Council, the clerical ele- 
ment would too much prevail. He (the 
Lord Advocate) thought that, if that were 
80, it would be a great evil, and he should 
be ready to do anything in his power to 
remedy it. The Bill would enhance the 
value of academical degrees, and would 
therefore act as an incentive to all classes 
to enter the curriculum which led to 
them. There were, no doubt, difficul- 
ties arising from the constitution of the 
bodies of graduates as they now stood— 
there were persons who had entered or 
were about to enter the Episcopal Church, 
or some body of Dissenters ; but the evil 
to which his hon. and learned Friend re- 
ferred was one which would be constantly 
and progressively diminishing under this 
Bill. He had given notice of an Amend- 
ment which he hoped would meet the ob- 
jections of his hon. and learned Friend ; 
but if that were not adopted he should be 
ready to assent to any Amendment which 
had for its object to secure an independent 
element in the Members of the Council, 
The second point referred to by his hon. 
and learned Friend was the mode of 
choosing the Rectors. The mode of 
choosing the Rectors at the University of 
Glasgow and the Marischal College at Aber- 
deen were elected by the matriculated stu- 
dents. In the other Universities it was not 
so. It had been suggested that where that 
practice did not at present exist, it should 
be established. As far as his own feelings 
and sentiments went, he had a great bias 
in favour of election by the students; with« 
out giving any pledge that he would adopt 
that principle, he would say that his wish 
was to adoptit. Then with regard to the 
office of Chancellor—in Edinburgh there 
was no Chancellor. But in regard to the 
other Universities it was said that as he 
was elected by the Senatus Academicus 
he represented too exclusively the profes- 
sorial and academical interests. In an- 
swer to that objection he would ask the 
House to remember who were the indivi- 
duals who were now the Chancellors of the 
Scotch Universities, They were the Duke 
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of Argyll, the Duke of Montrose, the | should, with the leave of the House, with- 
Earl of Aberdeen—and these certainly | draw his Amendment. 


were not persons likely to represent 
the prejudices and interests’ of any par- 
tieular class. The nomination which it | 


Amendment, by leave, withdrawn. 
Main Question put, and agreed to. 
Bill read 2°, and committed for To~ 


was proposed should be vested in the morrow. 


Crown as regarded Edinburgh, suggested | 
whether it would not be well to extend that 
prineiple to the other Universities, thereby 
assisting the other elements presented by 
the Universities, and, at the same time, 
counteracting the other influences to which 
his hon. and learned Friend had alluded. 
The point was worthy of consideration, 
and he should be prepared to attend to it. 
With respect to the suggestions of the | 





hon. Member for St. Andrew’s (Mr. E. | 


Ellice), the only one to which he should | 


advert, was that touching the promulga- | 


tion of the names of the Commissioners. 
Upon that point he could assure the hon. 
Gentleman and the House that it was a 
task of very great difficulty. Nothing but 
the difficulty of framing such a list of names 
as would be satisfactory for so important 
an object had prevented him hitherto from 
laying those names before the House ; but 
he promised that no time should be lost, 
and he hoped the announcement of those 
names would at once secure the confidence 
of all parties. He did not consider it at all 
necessary to go back to the principles of 
the Bill, but he had rather endeavoured to 
meet objections that had been raised ; and 
he would only add that his sole object in 
promoting his Bill had been the prosperity 
and permanent welfare of the Scottish uni- 
versities, and he should be most desirous 
hereafter to receive any suggestion for their 
improvement. He could not expect that 
he could produce a perfect measure upon a 
subject which necessarily must give rise to 
a great deal of discussion, and be open to 
great alterations in its passage through 
that House. 

Lorp ELCHO said, after the speech of 
the hon. and learned Lord, he should re- 
serve his observations until the next stage. 
He would only say he believed the mea- 
sure to be one of a comprehensive and 
liberal character, and the learned Lord 
must have been gratified by the manner in 
which it had been received by the House. 

Mr. BAXTER appealed to the hon. 
Member for Edinburgh (Mr. Black) to 
withdraw his Amendment. 

Mr. BLACK said, after the candid 
manner in which the learned Lord had 
addressed the House and expressed his 





readiness to listen to any suggestions, he 


JOINT STOCK COMPANIES BILL. 
COMMITTEE, 


Order for Committee read; House in 
Committee. 

Clause 1 agreed to. 

Clause "ps 

Mr. HENLEY wished to know what 
notice would be given to depositors in 
banks which were converted from unlimit- 
ed to limited liability of the change that 
occurred in their relations towards such 
banks ? 

Mr. HEADLAM said, that under the 
former Act it was provided that no change 
could affect existing contracts. After a 
change to limited liability, a bank must 
advertise the circumstance upon all its 
forms. 

Mr, HENLEY drew the attention of 
the hon. and learned Gentleman to the 
cases of running accounts which were not 
in the nature of contracts. 

Mr. HEADLAM replied, that it was 
competent for parties to withdraw their 
money if they pleased, as they would have 
sufficient notice of the change. 

Mr. HENLEY suggested, whether there 
should not be some special notice. 

Mr. HEADLAM would have no objee- 
tion to adopt any suggestion that might be 
made upon the point. 

Clause agreed to. 

Clause 3, 

Mr. WILSON proposed to apply the 
Bill to existing companies by adding, after 
the word ‘ business,’’ the words, * all ex- 
isting companies at the time carrying on 
business on unlimited liability before avail- 
ing themselves of the provisions of the 
Act.” 

Mr. HENLEY asked the hon. and learn- 
ed Gentlemen whether, after the greater 
number of shares had been issued, there 
ought not to be some intimation given as 
to what the value of the shares might be, 
and a statement of the amount which the 
depositors had paid ? 

Mr. HEADLAM said, that the memo- 
randum of association would state the in- 
formation which the right hon. Gentleman 
required. 


Mr. FINLAY proposed the addition of 
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the following words to the clause, ‘and | essential difference between banking and 
also the amount of all debts and liabilities | ordinary business which called for a modi- 
to the said joint-stock company on the 31st | fication in the principle of limited liability 
December immediately preceding, signed | as applied to banks. It was desirable as 
by two of the directors and the manager,”’|a matter of policy that some legislative 
his object being to have their debts and | guarantee should be taken for the credit 
liabilities published every year. | and stability of banks, the functions of 

Mr. HEADLAM thought there would | which in some respects resembled those of 
be some difficulty in publishing those state-|a trust. The peculiarity of a banker's 
ments in the manner proposed. He would ; business was that he held almost all his 
not, however, object to the Amendment | money payable on demand, and his very 
if the Committee thought it desirable to | safety rested on the forbearance of his 
adopt it, as he was anxious for the fullest | creditors, There ought, therefore, to be 
publication of the affairs of those com- some security for the creditor in the event 

anies. of the insolvency of the bank. 

Mr. KINNAIRD thought the Amend- 
ment of his hon. Friend would render the 
statements of those companies plainer to | principle of Limited Liability, shall become insol- 


the public. Sig fects A | vent, all and every the proprietors for the time 
Mr. AYRTON said, if it were desirable | being of any interest or share in the capital thereot 


to have a statement which would not de- | are individually liable in their persons and proper- 
ceive the public, as all such statements | tY 0 be called upon to contribute for or towards 

: +1, | the payment, satisfaction, or discharge of the debts, 
generally did, he thought that the Bill | liabilities, and engagements of the said Company, 
should define more accurately what the | not only such part or parts of all and every share 
statement should be. The first requisite | or shares held in the capital of the said Company, 
should be to compel a declaration of the |as shall not have been theretofore called for and 


Companies Bill. 


Clause,— 
“If a Banking Company, constituted on the 


assets truly valued, stating what were good paid up, but also all such further sums of money, 
f=] 
and what were bad. There should be a 


further provision, that if the directors neg- | 


lected to distinguish the good, bad, and 
doubtful assets once every six months, 
they should be subjected to a penalty 
which would prevent them from deluding 
themselves and the public by a statement 
of assets which were no assets at all. 

Mr. BUCHANAN supported the Amend- 
ment. 

Mr. WILSON said, that the clause 
ought to be struck out altogether, as while 
they proposed to make it incumbent on the 
bankers to set out the increasing liabilities, 
they did not require them to give any ac- 
count of the increased assets. 

Mr. HENLEY said, that the clause in- 
troduced a more perfect audit ; but it would 
be necessary to insert words which would 
prevent a one-sided account being given. 

Amendment, by leave, withdrawn. 

Mr. HASSARD then moved to insert 
the words, ‘‘ and shall also be legibly 
printed at the top of every receipt given 
for deposits by the company,” in the 


clause, so as to make it appear on such | 


receipts that the company was limited. 
Mr. HEADLAM opposed the Amend- 


not exceeding the amount of the share or interest 
| held by such proprietors respectively in the capital 
of the Company, as shall be requisite and neces- 
sary to pay, satisfy, and discharge the debts, en- 
| gagements, and liabilities of the Company,” 

| brought up, and read 1° 

| Mn. HANKEY did not advocate either 
| one principle or the other, but would leave 
|the public to be perfectly free upon the 
| subject as to whether they would deposit 
| their money in banks with limited or un- 
| limited liability. He thought they ought 
to put the principle in practice as regarded 
| banks as well as in other joint-stock under- 
‘takings. It was not so much a question 
of capital as of public confidence. 

Mr. CHEETHAM said, it had been his 
|fate to be director of one of the largest 
| banking undertakings out of London, in 
| the county of Lancaster, and it was there 
| found that the true principle to proceed 
| safely upon was not so much in respect to 
| large accumulation of deposits, as a perfect 
| reliance on the skill, prudence, and judg- 

ment of its managers. All the events that 
| had reflected so much disgrace on the com- 
' mercial community had ensued from banks 
on the unlimited liability principle trading 
on supposititious capital, and who pledged 








the liability of the shareholders to an 
enormous extent. 

Mr. HEADLAM hoped the clause would 
be negatived, seeing that the Bill pro- 
ceeded entirely on the principle of letting 


ment, considering it unnecessary. 
Amendment negatived. 
Clause agreed to. 
Clause 4 was also agreed to. 
Mr. WEGUELIN said, there was an 


Mr, Finlay 
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the public judge of banks for themselves, 
and trust to the government, manage- 
ment, and stability of its managers without 
introducing any legislative guarantees. 

Mr. CROSSLEY said, that the clause 
was unnecessary, because it was already 
the practice of joint-stock banks to call up 
only about half the amount of the shares. 

Motion made and Question put—‘t That 
the Clause be now read 2°.” 

The Committee divided:—Ayes 40; 
Noes 128: Majority 88. 

On the Question that the CuarrMAN leave 
the Chair, ° 

Mr. COWAN said, that notwithstand- 
ing the high authority in favour of the 
Bill, he doubted whether it was one that 
deserved the approval of the House, and 
he would move that it be read a second 
time that day six months. 

Mr. WILSON said, he had intended to 
move as an instruction to the Committee 
that the provisions of the Bill should be so 
altered as to include insurance companies, 
but he found on looking more carefully at 
the Bill that, in order to carry out his 
object, it would be necessary to introduce 
special clauses which might be incon- 
sistent and inconvenient in a measure re- 
lating to banks. He wished, however, to 
ask the Chancellor of the Exchequer 
whether he would have any objection to 
introduce a Bill for the purpose of placing 
insurance companies upon a more satisfac- 
tory footing? After a very patient in- 
quiry before a Committee in 1853 the late 
Government had framed a measure on the 
subject, which was introduced last year, 
and they had since prepared another Bill, 
which, had they remained in office, they 
had intended to submit to the House. He 
thought it was much more advisable that a 
measure on such a subject should be intro- 
duced by the Government than by a private 
Member, and he wished to know whether 
the Chancellor of the Exchequer would 
take up the question ? 

Toe CHANCELLOR or tne EXCHE- 
QUER replied that the subject was un- 
doubtedly one of considerable importance, 
and under ordinary circumstances he would 
have been happy to endeavour to meet the 
views of the hon. Gentleman, but in the 


present state of public business he could | 


not undertake to bring forward a Bill. 

Mr. LOWE observed, that such a Bill 
as was indicated by the hon. Gentleman 
(Mr. Wilson) might be comprised in one 
or two clauses consolidating the various 
measures relating to the subject, 
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Tue CHANCELLOR or tHe EXCHE- 
QUER repeated that, in the present state 
of public business, he could not promise to 
prepare such a Bill. 

The House resumed. 

Bill reported, as amended, to be con- 
sidered on Monday next. 


POOR REMOVAL. 
COMMITTEE MOVED FOR. 

Mr. SOTHERON ESTCOURT moved 
for the appointment of a Select Committee 
on the operation of Act 9 & 10 Vict. ¢. 
66, which enacts that no poor person shall 
be removable who shall have resided five 
years in any parish, and of the Acts 10 & 
11 Vict. c. 110, and1l & 12 Vict. ¢. 110, 
which enacts that the relief given to such 
irremovable persons shall be charged upon 
the common fund of the union. The rea- 
son he thought it desirable that such a 
Committee should be appointed was, that 
during the few months he had presided 
over the Poor Law Board he had received 
several deputations from unions and par- 
ishes complaining of the operation of the Act 
referred to as being more unfair and un- 
equal than could ever have been contem- 
plated by the Legislature. Whether that 
was so or not, he could not say ; but it was 
certainly desirable that the case should be 
fully investigated. The measure was passed 
at first as a temporary measure ; but year 
after year had passed on, and, though par- 
tial inquiries had taken place, nothing per- 
manent had been effected. The Committee 
had recommended that the immovability 
should commence after three years ; there 
seemed to be no principle either in the five 
years or three; and all he wished by this 
Committee was an impartial inquiry into 
the working of the Act. Though the Ses- 
sion was now pretty far advanced, he thought 
there was still time for the inquiry, an in- 
quiry which he was sure must be gone into 
before the House could go into the question 
of poor law settlement. 

Sir JOHN SHELLEY asked whether 
the Bill for the Amendment of the Poor 
Law which the right hon. Gentleman had 
promised would be postponed till this Com- 
mittee made its Report. 

Mr. BOUVERIE said, it was most de- 
sirable that the proposed Committee should 
be appointed. The Act expired next Ses- 
sion, aud before renewing it Parliament 
ought to consider the principles upon which 
it was framed, as well as the effect of its 
operation. 


Sir JOHN PAKINGTON said, he was 
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glad this subject was about to be inquired 
into, and he hoped the Gentlemen com- 
posing the Committee would remember 
that the Bill whose working they were to 
inquire into was orignally passed in the in- 
terest of the poor. 

Mr. SCOTT complained of the way in 
which Scotch paupers were removed into 
Scotland. 

Mr. SOTHERON ESTCOURT said, he 
did not intend to postpone his Bill while 
this inquiry was pending, but at the same 
time he did not mean to press it forward. 
He was aware that measure had excited a | 
good deal of interest and some alarm, and 
in order to give time for persons to make 
themselves acquainted with the subject, 
and to see that their fears were groundless, 
he liad postponed the second reading for a 
fortnight. 

Motion agreed to. 


Select Committee appointed,— 


“On the operation of the Act 9 & 10 Viet., c. 66, 
which enacts, that no poor person shall be remov- 
able who shall have resided five years in any pa- 
rish, and of the Acts 10 & 11 Vict.,’c. 110, and 
11 & 12 Vict., c. 110, which enacts, that the relief 
given to such irremovable persons shall be charged 
upon the common fund of the Union.” 


House adjourned at One o’clock, 


HOUSE OF LORDS, 
Friday, June 11, 1858. 


THE CAGLIARL—THE ENGINEERS 


{LORDS} 





WATT AND PARK, 

Toe Eart or MALMESBURY: My 
Lords, yesterday evening the noble Earl 
opposite (the Ear] of Airlie) put a question | 
to me, desiring to know whether we had | 
received a final answer from the King of | 
Naples to our demand for compensation to | 
the two English engineers, and the noble 
Earl gave me notice that he would repeat 
the question next week. I am happy to 
save the noble Earl the trouble, and to 
inform your Lordships that the King of 
Naples has agreed to pay Her Majesty’s 
Government the sum of £3,000 as com- 
pensation to the engineers, and that he 
has, without any condition whatever, given 
up the ship Cagliari and the whole of her 
crew into the liands of Her Majesty’s Go- 
vernment. 

Tue Eart or CLARENDON: I am 
sure the announcement of my noble Friend 
will be received with great satisfaction by 


Sir John Pakington 
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the country. I wish to ask my noble 
Friend whether he is correct in stating 
that the ship and crew are to be given 
into the hands of Her Majesty’s Govern. 
ment? We have made no demand for 
them, and I am anxious to understand 
whether it is to Her Majesty’s Govern. 
ment or the Government of Sardinia that 
the ship and crew are to be given up. 

Tue Hart or MALMESBURY: The 
Cagliari and her crew have been given up 
absolutely to the disposition of Her Ma. 
jesty’s Government. 

In reply to Lord CAMPBELL, 

Tue Eart or MALMESBURY said, 
that he believed the course taken by the 
Neapolitan Government would put an end 
to all controversy between the three Go- 
vernments on the subject of the Cagliari. 


PROPERTY QUALIFICATION BILL, 
COMMITTEE. 

Order of the Day for the House to be 
put in Committee, read. 

Eart GREY said, he thought that 
when their Lordships were considering a 
Bill for abolishing the property qualifica- 
tion of Members of the House of Com- 
mons, they ought, with respect to Mem- 
bers of both Houses, to abolish a privilege 
which ought not to exist, and which was 
a subject for scandal. He would, therefore, 
move, that the Committee be instructed to 
amend the Bill, by introducing a clause 
rendering Members of both Houses of Par- 
liament liable to arrest for debt under a 
judgment of a Court of competent jurisdie- 
tion, and to alter the title of the Bill ac- 
cordingly. He did not, of course, propose 
that arrests of Members of either House 
for debt should take place, except in the 
case of judgments. With respect to Mem- 
bers of both Houses, it was really right 
and proper that they should not be enabled, 
by the existing privileges, to evade the pay- 
ment of their just debts, and he thought, 
when they were taking away the security 
which a property qualification was suppos- 
ed to give in the case of Members of the 
House of Commons, that that was the 
proper time to amend the law as to the 
exemption of Members from arrest. 


Moved— 


“That it be an instruction to the Committee 
to amend the Bill by introducing Clauses render- 
ing the Members of both Houses of Parliament 
liable to arrest for Debt under the judgment of a 
Court of competent jurisdiction, and by altering 
the title of the Bill according!».” 


Lorp CAMPBELL said, his noble Friend 
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had brought forward the proposition on the 
ground that their Lordships, as his noble 
Friend had said, were exempted from the 
payment of their debts ; but that was not 
so, inasmuch as the property of any of their 
Lordships might be seized by creditors in 
satisfaction of debt. His noble Friend’s 
proposition would also put their Lordships 
in a much worse situation than other classes 
of the Queen’s subjects. For example, a 


witness subpeenaed to give evidence might | 


not be arrested, nor might a barrister in 
Westminster Hall or on circuit. Their 
Lordships should, at all events, have an 
equal privilege, and should not be liable to 
arrest when they were coming down to at- 
tend their duties in that House. 

Earnt STANHOPE said, the Amend- 
ment of his noble Friend had been brought 
forward without notice —a circumstance 
which he thought was fatal to it. Be- 
sides, it was not only an Amendment with- 
out notice, but one on an entirely new 
subject, inasmuch as he could sec no na- 
tural or necessary connection between that 
Amendment and the Bill on which they 
were in Committee. 

Lorp BROUGHAM said, he could not 
agree to the statement that there was no 
natural connection between a Bill abolish- 
ing all property qualification of Members 
of the other House and some course of the 
kind taken by his noble Friend (Earl Grey). 
He had his doubts that his noble Friend’s 
proposition was the best mode of attaining 
the end he had in view, but he thought 
there was a necessary connection between 
the two subjects. His noble Friend said, 
it was only in the case of judgment debts 
that he would make Members of both 
Houses liable to arrest; but he should 
bear in mind how many facilities there 
were of obtaining judgments. He should 
like to have the opportunity of considering 
the matter more fully befere he gave a 
definite opinion as to the propriety of the 
alteration suggested by his noble Friend. 

Eart FORTESCUE hoped the House 
would not agree to the Amendment. He 
quite agreed in its principle, but he did not 
think it the most proper course to carry it 
out, by attaching it as a rider to such a 
Bill as that now under consideration. 

Eart GRANVILLE said, from what 
had passed there appeared to be a general 
concurrence that the main object of the 
noble Earl was a desirable one. There 
were, however, reasons why there should 
not be hasty legislation ; and it would be 
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better if the noble Earl would not press 
his Motion upon the present occasion, bat 
would introduce immediately a Bill upon 
the subject, which, if the House would 
read it a second time, could be referred 
to a Select Committee, where it could be 
carefully considered in all its details. 

After a few words from Lord WENsLEY- 
DALE, 

Tue Eart or DERBY said, he did not 
think that such a clause as that proposed 
by his noble Friend should be introduced 
incidentally and without notice. None 
of their Lordships had come down pre- 
pared to discuss the question raised by the 
proposed clause. It was a very serious 
question; and he should reserve any opinion 
as to the propriety of making any altera- 
tion in the law on the subject, or as 
to what restrictions ought to be imposed 
in case of such alteration. Though there 
might be some connection between the 
subject of the instruction and that of the 
Bill then before their Lordships, it was not 
so close a one as made it necessary that 
the one matter should be included in the 
same Bill as the other. He understood that 
a Bill having for its object the abolition of 
the privilege of freedom from arrest in the 
case of Members of the Legislature was 
about to be introduced into the other House, 
and a discussion on the question could be 
had by their Lordships better on a Bill of 
that kind coming up from the other House 
than on an instruction to a Committee on a 
subject that had not been contemplated by 
that House when it sent up the Bill. 

Eart GREY said, it was impossible 
that he should have given notice, for his 
Motion had originated from a debate in the 
House last night, and his noble Friend had 
fixed the Committee on the Bill for that 
evening. However, difficulty of shortness 
of notice could be got over by deferring 
the Committee upon this Bill for three or 
four days. It appeared to him that the 
question he had raised was closely con- 
nected with that proposed to be dealt with 
by the Bill; for when they were abolishing 
a security, however imperfect, they ought 
to substitute, if possible, some means of 
insuring the independence of Members of 
Parliament. Unless the two subjects were 
united he felt sure the abolition of the pri- 
vilege of freedom from arrest would never 
be carried. He thought the best course 
to adopt in reference to the Bill would be 
to refer it to a Select Committee, to which 
it should be an instruction to introduce into 
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it a clause to carry into effect the object 
which he had in view. If, however, their 
Lordships should not consent to take that 
course, le should not put them to the 
trouble of dividing, as it was evident the 
greater number of the Members of their 
Lordships’ House were opposed to his pro- 
position. Feeling confident, at the same 
time, that his Amendment was sound in 
principle, he could not consent to with- 
draw it. 

On Question, disagreed to. 

House in Committee. 

Bill reported, without Amendment; and 
to be read 3*, on Monday next. 


House adjourned at Six o’clock, to 
Monday next, Eleven o’clock. 


NOUSE OF COMMONS, 
Friday, June 11, 1858. 


LUNATIC ASYLUMS COMMISSION (IRE- 
LAND).—QUESTION, 

Mr. MACARTNEY said, he wished to 
ask the Chief Secretary for Ireland whe- 
ther there is any prospect of the labours of 
the Lunatic Asylums Commission (Ireland) 
being brought to a close, so that the Re- 
port may be laid upon the table previous 
to the lst day of July? 

Lorp NAAS said, that the Commission 
was now sitting, and, from the information 
he had obtained, he had every reason to 
believe that its labours would come to an 
end in about a week, and the Report would 
be printed and in the hands of Members 
before the end of the first week in July. 


ANNEXATION OF DHAR.—QUESTION. 

Mr. J. B. SMITH said, he would beg 
to ask the President of the Board of Con- 
trol whether the Government has decided 
on confirming or disallowing the annexation 
of the Principality of Dhar; and in case 
the Government has decided on the above 
question, whether it will produce Copies of 
the Correspondence which has taken place 
on the subject. 

Lorp STANLEY: Sir, the despatch 
which will announce the intentions of the 
Government with regard to the affairs of 
Dhar is in course of preparation, and has 
not yet gone out. But I may say, gene- 
rally, that it is the intention of the Govern- 
ment to disallow the policy of annexation 
Earl Grey 
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as regards the territory of Dhar, and that 
the present occupation of that territory is 
provisional only, subject as to its duration 
to further explanation which we hope to 
receive. I may add, that in the present 
state of affairs I think it would be prema. 
ture to produce the papers. 


MR, CECIL MOORE’S APPOINTMENT, 
QUESTION. 

Mr. J. D. FITZGERALD said, he rose 
to ask the Attorney General for Ireland 
whether Mr. Cecil Moore, who has been 
recently appointed Sessional Crown Pro. 
secutor for the County of Tyrone, is the 
same Mr. Cecil Moore described in the Ap. 
pendix to the Report on the Belfast Riots, 
page 289, as Cecil Moore, of Cottage 
Hill, Aughnaclony, Grand Secretary of the 
Tyrone Orange Lodge ? 

Mr. WHITESIDE said, he could not 
answer the question whether Mr. Cecil 
Moore was the same person as the Cecil 
Moore whose name appeared with two 
hundred other names in the appendix of 
the Report to which the right hon. and 
learned Gentleman referred. The small 
office to which Mr. Cecil Moore had been 
appointed became vacant while he (Mr. 
Whiteside) was attending to his Parlia- 
mentary duties, and that Gentleman was 
recommended to him by the two Members 
for the county, and by several other per- 
sons, as a most respectable and competent 
person, but that he refused to make the 
appointment until the Assistant Barrister 
had made his Report. In that Report it 
was stated that Mr. Cecil Moore had prac- 
tised as an attorney in the Court of which 
he (the Assistant Barrister) was the sole 
Judge, and also in the Court of Quarter 
Sessions for twelve years, and that he con- 
sidered him to be a person of most respect- 
able character. He (Mr. Whiteside) had 
not instituted any inquiry into his polities 
or religion, but he would correspond with 
him on the subject of the hon. and learned 
Gentleman’s question, and take good care 
that his conduct in his office was such as 
befitted a person who held that situation. 


THE LADIES’ GALLERY.—QUESTION,. 

Mason EDWARDS said, he would beg 
to ask the Chief Commissioner of Works 
whether there is any objection to an in- 
crease of accommodation in the Ladies’ 
Gallery ? 

Lorp JOHN MANNERS said, that io 
consequence of the observations of the hon. 
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Gentleman in Committee of Supply, he lost 
no time in inquiring into the subject, and 
he was happy to say there would be no ob- 
jection to make the experiment of giving 
an increase of accommodation in the La- 
dies’ Gallery. If the experiment answered, 
it would be carried further. 


STATE OF THE THAMES.—QUESTION. 

Mr. BRADY said, he wished to put a 
question to the noble Lord the Chief Com- 
missioner of Works with regard to the state 
of the River Thames. It was a notorious 
fact that hon. Gentlemen sitting in the 
Committee Rooms and in the Library were 
utterly unable to remain there in conse- 
quence of the stench which arose from the 
river; and he wished to know if the noble 
Lord has taken any measures for mitigat- 
ing the efuvium and discontinuing the nui- 
sance. 

Lorp JOHN MANNERS said, he was 
very sorry to tell the hon. Gentleman that 
the River Thames was not in his jurisdic- 
tion, and therefore not under his control. 


CHATHAM BARRACKS.—QUESTION. 

GeneraL BUCKLEY said, he rose to 
ask whether the attention of the Secretary 
of State for War has been ealled to the 
defective supply of water and the crowded 
state of the Barracks at.Chatham ? 

GeneRAL PEEL said, he had received no 
official Report on the subject of the water. 
His attention had been called to the state 
of the barracks, and he would make in- 
quiries about it. 


OFFICERS’ SERVANTS.—QUESTION. 

GexeraL CODRINGTON said, he would 
beg to ask the Secretary of State for War 
whether the warrant of 1857 relating to 
Officers’ Soldier-Servants is or is not can- 
celled; and, if not, whether it is still con- 
sidered that the sum of ls, a day in Eng- 
land, and Is, 6d. a day abroad, 1s a suf- 
ficient sum to pay for a Civilian Servant. 

GENERAL PEEL said, the document al- 
luded to by the hon. and gallant Member 
was not a Warrant, but a War Ofiice cir- 
cular, and it was cancelled. 


On the Motion for the adjournment of 
the House to Monday, 


LORD CANNING’S PROCLAMATION, 
QUESTION, 
Mr. WILSON said, he would beg to 
ask the President of the Board of Control, 
whether any distinct information has been 
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received that Lord Canning’s Proclamation 
has been issued at Lucknow, and of the 
result which has been produced upon the 
Talookdars in their relation to the British 
Government. The reason for putting the 
question was, that it had appeared several 
times in the public prints, that information 
had been received at Calcutta as to the 
successful results of Mr. Montgomery’s 
efforts for the pacification of Oude; and 
he was very much astonished two or three 
days ago, when the Attorney General for 
Ireland, having occasion to refer to the 
subject, took upon himself to say, that Mr. 
Montgomery had disobeyed and cancelled 
Lord Canning’s Proclamation. Unless the 
Government were in possession of informa- 
tion to justify that statement, he thought 
it a most unwarrantable inference, from 
the slender facts of which we were cogni- 
sant, that because Mr. Montgomery had 
succeeded in pacifying Oude, therefore he 
had changed the policy of the Governor 
General. It appeared that those who dis- 
approved the Proclamation and policy of 
the Governor General took the earliest op- 
portunity of suggesting and supposing that 
any possible success which had attended the 
policy of Lord Canning was not attributa- 
ble to his policy, but to the abrogation and 
reversal of it. If the Government were in 
possession of any information, he hoped 
the noble Lord would state that they had 
no objection to lay it before the House. 
Lorp STANLEY: Iam glad the hon. 
Gentleman has put the question, because 
it will’ give me an opportunity of cor- 
recting a slight inaccuracy in the reply 
which I gave yesterday to another question 
in reference to the same subject. I was 
asked yesterday by my hon. and learned 
Friend the Member for Devonport (Sir E. 
Perry) whether any official documents had 
been received by the last mail relative to 
the pacification of Oude. When I saw that 
notice on the paper, I caused inquiry to be 
made in the department with which I am 
connected, and [| received a positive assur- 
ance that nothing official on the subject had 
been received. I have again made inquiry 
to-day, and I find that I was right so far 
that no despatches have been received on 
the subject from the Governor General. 
But after my reply was given, and when 
the House had proceeded to the transac- 
tion of other business, so that I had no 
longer an opportunity of offering any ex- 
planation, there was forwarded to me a 
paper containing a short postscript to a 
miscellaneous despatch from the Secre- 
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tary to the Chief Commissioner of Oude 
to the Secretary to the Governor General 
in India. That miscellaneous despatch, 
with its postscript, was transmitted from 
Calcutta, not accompanied with any official 
explanation, and is not of a very recent 
date. The date is the 3rd of April. The 
date of the covering letter which transmits 
it from Calcutta is the 20th of April; 
therefore it hardly represents the latest 
accounts which have been received in this 
country. It does not go fully into detail, 
but such as it is, as I have been uninten- 
tionally the means of misleading the House, 
I shall do well to read it: — 


“ Secretary to Chief Commissioner of Oude to 
Secretary to Government. 
** Lucknow, April 3. 
“The talookdars are holding aloof [I believe 
that means holding aloof from the rebel cause] ; 
and the Chief Commissioner fervently hopes that 
there will not be any very serious opposition to 
the permanent establishment of our rule in Oude. 
Two lists are sent, one of the landholders who 
treated with us at Alumbagh, the other of those 
who have come in under terms of the Government 
Proclamation, combined with the Chief Commis- 
sioner’s letter of assurance that those who come 
forward and do good service now, will have their 
claims to the lands of which we dispossessed them 
reinvestigated.” 


Sanitary State of the 


This is the only official paper which I can 
discover on thé subject. From it, it will 
undoubtedly appear that a Proclamation 
had been issued to the people of Oude, 
but that Proclamation had been consider- 
ably modified from the draught sent home. 
I may say that, from the tenor of various 
private letters from different persons, I 
hope we have reason to believe that the 
policy actually pursued in Oude has been 
a policy of conciliation and justice, and 
that its results, as far as we can ascertain 
them, have been satisfactory with regard 
to the landed proprietors generally. As I 
shall not have an opportunity of speaking 
again, I hope the House will allow me to 
answer at once two other questions of which 
notice had been given. The hon. and 
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and though I endeavoured to obtain it in 
order to refer to its contents before coming 
down to the House, I have not been able 
to do so. It is a private letter, and, of 
| course, cannot be officially produced; and 
without seeing it again, I cannot say whe. 
ther there is anything in it which would 
make it impossible to communicate it with. 
| out detriment to the public service. I can- 
| not, therefore, of course, promise to com. 
| municate it at present. But it would be 
|more convenient, I think, to wait until thig 
information reaches us officially, accom- 
panied by an official covering despatch, 
which will probably contain further expla- 
nation, and I have reason to believe that 
such a despatch will arrive by the next 
mail. The noble Lord the Member for 
Durham (Lord A. Vane-Tempest) wishes 
to know whether Her Majesty’s Govern- 
ment have received any official communi- 
cation from India on the subject of the 
taking of Kotah ; and, if so, whether they 
|have any objection to the production of 
| such papers. In answer to that question, 
|I have to say that General Roberts’ offi- 
cial despatch has been received, and is 
| being published, I believe, in this evening’s 
Gazette. 


Metropolitan Churches. 








SANITARY STATE OF THE METROPO- 
LITAN CHURCHES—OBSERVATIONS. 
Mr. LAURIE said, he rose to call the at- 

| tention of the House to Dr. Letheby’s Re- 

port of the Sanitary State of the Churches, 
especially those in the Metropolis. The hon, 
| Gentleman said, that, according to this Re- 
| port, there were at present somewhere about 


| 1,600 corpses lying under the pews occu- 
| pied by the congregations in the metro- 
| politan churches. Although these corpses 
| were enclosed in leaden coffins, yet, when 
after the lapse of time the metal gave 

way, there oozed out a dark liquid, which 
| was a deadly poison, and the effluvium 
| which escaped was a fertile cause of disease. 


| Surely, when they were erecting statues to 








learned Member for Devonport (Sir Ers- | the memory of Dr. Jenner, they might do 
kine Perry) wishes to ask whether letters | something to save the lives of living wor- 
from the Governor General of India have | shippers. He called the attention of the 
not been received, covering Reports of a| Home Seeretary to this matter in the hope 
public character from Mr. Montgomery and | that he would see that some steps were 
other officers in Oude, relating to the paci-| taken to remedy this state of things, either 
fication of that country, and whether there| by removal of the corpses or in some 
is any objection to laying such Reports on! other way. Such matters as this were of 
the table. It is true that, in a private let- | vital importance to the comfort and happi- 
ter received from Lord Canning, there were | ness of the people, and now that the old 
inclosures relating to various public mat-| landmarks of polities were broken down, he 
ters ; unfortunately the letter in question | had every confidence that the Gentlemen 
is not in my hand at the present moment, | now in office would apply themselves earn- 


Lora Stanley 
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estly to every question of social improve- 
ment brought under their notice. 

Mr. HARDY said, this subject was no 
doubt one of considerable importance, and 
it had not escaped the attention of former 
Governments or the Legislature. The 
noble Lord the Member for Tiverton was 
first in the work of carrying out the mea- 
sure passed by the Government of 1852 for 
putting a stop to burials in churches, and 
closing over-filled burial grounds, and had 
been most effectively followed up by the 
right hon. Gentleman who succeeded him 
at the Home Office. He was sure that his 
right hon. Friend (Mr. Walpole) would 
pursue the same course with a view to 
abate the evil, the gravity of which every 
day that passed more and more brought to 
their attention. A clause was inserted in 
the Act of last Session which for the first 
time gave power to the Secretary of State 
upon information to interfere for the pro- 
tection of the public, when the vaults of a 
church or other burial-places were in a state 
that was injurious to the public health. It 
was not passed, however, until the end of 
August, and as yet there had been no op- 
portunity of putting it extensively into ope- 
ration; but the very fact to which the hon. 
Member had called attention, that Dr. 
Letheby and Mr. Grainger had been ex- 
amining the vaults in the City of London, 
would show that Government had not 
lost sight of the subject. In some of the 
metropolitan churches measures had been 
taken for covering up the bodies com- 
pletely in sand and charcoal; and that, 
he believed, was, under the circumstances, 
the best means that could be adopted. 
So far as the removal of the bodies were 
concerned, he could not imagine a greater 
evil, or anything more calculated to excite 
terror in the public mind, than to let it 
go forth that there was any intention to 
remove 15,000 bodies from the London 
churches to places in the neighbourhood of 
the metropolis. The subject, he could as- 
sure the hon. Gentlemen, would not be lost 
sight of by his right hon. Friend. The 
authorities at the Home Office were, in 
fact, daily attending to it ; for it was their 
earnest desire to get rid of the evil at once 
and for ever in the churches both in Lon- 
don and in the country. He believed that 
every church in the metropolis had already 
been closed against any more burials, and 
that there was now hardly a burial-place 
in the metropolitan districts, except in the 
suburbs, but was shut. He trusted the 
House would be satisfied that the measures 


{June 11, 1858} 











Defences. 1926 


which had been adopted by Parliament 
were being fairly carried out, and that the 
Government would do all in their power 
to enforce them. 


THE NATIONAL DEFENCES, 
QUESTION. 

Sm CHARLES NAPIER said, he rose 
to ask the Chancellor of the Exchequer if 
it was his intention to ask for an additional 
Vote for Seamen and Marines, in conse- 
quence of the vast preparations making in 
some parts of Europe by sea and land ; 
and whether, when the additional Troops 
are sent to India, it was the intention of 
the Government to cali out an equal num- 
ber of Militia to replace them? It was not 
long since the right hon. Gentleman told 
his constituents at Slough that we had 
been within a few hours of a war with 
France ; and seeing what was the present 
state of that country, he (Sir C. Napier) 
thought it not at all impossible that the 
same thing might occur again. After 
the very alarming article which appeared 
the other day in “the leading journal” 
—which had created a great sensation 
throughout the country, he thought it 
quite plain that Parliament and the coun- 
try ought to be made aware what our 
defences really were. He had not the 
slightest idea that the Emperor of the 
French desired a war with us; but there 
was an immense army kept up ‘in France, 
and, after the recent manifestation of the 
predominant position which it had assumed, 
nobody could tell whether it might not 
drive the Emperor to an attack on this 
country. We also knew that the French 
Government had lately been making im- 
mense exertions in all their ports. Cher- 
bourg was now open, and it was connected 
by a railway with Paris, as were the other 
ports. Railroads had totally changed the 
whole face of European warfare. By 
means of them the French Government 
would be able to move troops with the 
greatest ease from one end of the empire 
to the other, and they also gave every 
facility for bringing seamen from Toulon 
and the Mediterranean ports to the Chan- 
nel harbour. France had, of course, a right 
to fit out as large a fleet as she thought 
proper; but this extraordinary activity 
must create a suspicion in the minds of the 
people of this country. Whom was France 
arming against? She was on good terms 
with America ; and the increase in the 
navy could not be directed against Austria, 
which was not a maritime Power; Russia 
3 Q 2 
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was out of her way and inaccessible to at- 
tack by sea: and there could be no other 
Power but this country with which France 
could wish to try her strength on the 
ocean. What the people wished to know 
was, whether they were safe from invasion 
or not in case a quarrel should occur with 
France—and it was impossible to be quite 
sure that one might not at some time or 
other occur ; nor was the French Emperor 
a man to tell us beforehand what he was | 
going to do. The First Lord of the Ad- | 
miralty had recently stated in that House 
that France had, within two sail of the 
line, the same number of ships that we 
possessed. But that was not all. By her 
system of conscription and inscription 
France could call together at any time 
60,000 or 70,000 seamen; and besides 
these, a large number of men who had 
served in the navy for several years, and 
had gone back to their homes, were liable 
to be called out also. What had we to 
oppose to these? We had plenty of ships. 
He believed that at the present moment 
we had twenty screw line-of-battle ships of 
one sort or other ready for sea; but within 
the last few months we had had a lamentable 
specimen of the time that it required to 
man line-of-battle ship in the cases of the 
Renown and the Marlborough. He was 
happy to say that, owing to the great 
exertions of the present Board of Ad- 
miralty, both these vessels were now 
ready. He would read to the House 
the actual state of our ships, because 
he believed that the information would 
prove satisfactory to them. We had at 
Portsmouth the Duke of Wellington, a 
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very fine three-decked ship, and the Hanni- 


the Cesar, also ready for sea, but not 
manned. At Plymouth were the Exmouth 
and Orion, just commissioned, but not 
manned—the Orion he was happy to say 
was manning very rapidly. At Sheerness 


bal—both in commission, but only half | 


manned, or not quite half manned—and | 


} 
| 
| 
| 


there were the Royal George, the Cressy, | 


and the Colossus—the Royal George and | 
'a navy to receive them. 


the Cressy were in commission, and were 


half manned, but the greater part of the | 


men were not able seamen. At Cork was 
the Nile, half manned. On the coasts we 
have nine block ships, of which six were 
useless and three indifferent. Now, in the 


event of any disturbance occurring between 
this country and France, we should have | 
to consider, not only the ships and seamen 
that France possessed, but her very large 
army, stated to amount to not less than 
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500,000 men; and we knew with what 
ease men could now be transported from 
one spot to another by means of steam, 
Supposing that we had an army of 400,000 
or 500,000 men, and the same number 
of ships that we had at present, nothing 
in the world would be easier than for us 
to make an attack upon France if we 
thought fit to do so. A telegram would 
be despatched to the different ports, or- 
dering our steam vessels to collect at 
Spithead, where they would all probably 
arrive within three or four hours of one 
another. So, if France equalled us in 
men-of-war — which she did, although 
she could not compete with us in the 
matter of steam vessels—she could order 
by telegraph any number of men to col- 
lect at Cherbourg, where they could be 
taken on board with the utmost despatch, 
He had himself seen the harbour of 
Cherbourg. The great works there were 
now completed, and the enormous docks 
and basins afforded means for embarking 
any number of men in a wonderfully 
short time. The troops could walk on 
board; cavalry, mounted on their horses, 
could ride on board; and artillery could 
be easily shipped, for thirty sail-of-the- 
line could lie alongside of the wharfs 
alone. While these great works had 
been in preparation in France, we, on 
our side, had not been altogether idle, 
and he would try to explain to the 
House what were our means of defence 
irrespective of the ships to which he had 
referred. We had lately very properly 
established the Coastguard on a much 
more efficient footing than it had ever 
been before; and we had now, he be- 
lieved, between 4,000 and 5,000 Coast- 
guard-men, who were seamen, besides 
1,000 or 2,000 more who were not sea- 
men. We had also a pretty large force 
of Coast Volunteers. This force was one 
which he had himself recommended forty 
years ago, and he was satisfied that, as 
a naval militia, they would prove a most 
valuable auxiliary, provided that we had 
It was impos- 
sible to consider tbe country in her present 
state to be safe from an attack from France. 
He did not say that France had any inten- 
tion to attack us, but this great country 
ought not to be left at the mercy of any 
nation which might find it its interest 
to pick a quarrel with us. Why had we 
20,000 men at this moment at Alder- 
shot? They were costing money, and he 
presumed that they were kept there m 
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order to defend the country in case of at- 
tack; but the best means of defending the 
country was to meet the enemy before he 
could land upon our shores. It was no use 
mincing the matter, he must warn the 
House and the people that if they wished 
to keep the country in a state of safety they 
must be prepared to put their hands into 
their pockets; and the Government ought 
to tell the people that they would not be 
responsible for the safety of the country 
unless it were properly—not extravagantly 
—but properly defended. What we ought 
todo was at once to man ten sail-of-the- 
line completely; the men should be kept 
constantly ready for.sea; and if once the 
Government and the nation consented to 
that, we should have our ships ready 
at all times, and should be equal to 
any emergency, because we should be en- 
abled, by distributing half the crews among 
other ships, and filling up the numbers with 
Marines, Coastguardsmen, and Naval Vo- 
lunteers, and thus double the navy without 
the slightest difficulty; this would give us 
a very powerful force. No time should be 
lost in doing this ; no one could deny that 
these measures were necessary. How did 
we know at this moment that France and 
Russia were not on very good terms; and 
what would be the feeling of this country 
if we heard that the Russian fleet had 
quitted the Baltic and was coming up the 
Channel? The confusion that it would 
create would be tremendous, and what 
would become of the funds God only 
knew. [A laugh.] He saw some hon. 
Gentlemen opposite laugh; but he must be 
permitted to tell them that it was no laugh- 
ing business. Perhaps those hon. Gentle- 
men supposed that if the emergency did 
arise, it would be quite enough to get 
men and embark them on board ships; but 
that would not do—what were required 
were trained and efficient men. If two 
ships of equal capacity and power, and 
having the same number of men on board 
—one being a disciplined and the other an 
undisciplined crew—were to be opposed to 
each other in action, the ship with ‘the dis- 
ciplined crew would beat the other in half 
an hour. Suppose, for instance, the 
Royal Albert just returned from service, 
and the Marlborough just commissioned 
to be put in competition, why it would 
be impossible for the Marlborough to 
contend with any chance of success 
against her more practised opponent ; 
and the same result would take place 
if she were placed against a disciplined 
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French ship. He was not going to 
compare Frenchmen with Englishmen. 
He hoped in God they never would be 
equal to us, but it was never safe to de- 
spise an enemy ; and though in the last 
French war the French vessels were offi- 
cered in a very inferior way, on account of 
the emigration that had taken place, still 
they always made a gallant resistance, and 
lost a great number of men before they 
struck their colours. There was now a 
rumour than we were not on very com- 
fortable terms with America; and if they 
were to hear that some dashing American 
officer, in order to gain a name—and he 
would very easily gain it in that way 
—had carried one of our vessels into 
New York, he would like to know in what 
position we should be? He remembered 
some time ago, when the Jndus was upon 
the American station, it was discovered, 
when the men were at exercise, that all but 
sixteen of the ship’s gun-carriages were 
rotten. He did not say that would happen 
again, but they ought always to be in a 
state of preparation. It was true that the 
First Lord of the Admiralty, after three 
weeks’ consideration, had given them a 
Commission upon manning the navy ; but 
they had not yet got the names of the 
Commissioners. Why they ought to 
have had the Report by this time ; but the 
Admiralty was a slow body, there was no 
moving it. He understood that there were 
10,000 troops at this moment under orders 
for India ; that would just leave us so 
much weaker at home, and therefore they 
ought to be the more active in manning 
the navy. He understood that the number 
of men voted by the House was now com- 
plete, or nearly so; and if that were so, 
he wished to know how the First Lord of 
the Admiralty was to man ten additional 
sail of the line without a supplementary 
Vote. It was true there was a num- 
ber of ships coming home, but ships 
did not all come home at the time they 
were expected, and when they did the 
men must have leave, so that it would 
be impossible to get them together 
again in sufficient numbers to man ten 
sail of the line (and no fewer would do) 
till the summer was at an end. Per- 
haps the Chancellor of the Exchequer 
might ask him what were the preparations 
in Europe to which his question referred. 
Now, he did not say that those prepara- 
tions had been begun within the last few 
days—they had been going on for years ; 
but those preparations were now on the 
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point of completion. The hon. and gallant 
Admiral concluded by putting the Question 
of which he had given notice. 

Tue CHANCELLOR or toe EXCHE- 
QUER.: Sir, I was somewhat alarmed by 
the question which the hon. and gallant 
Admiral placed upon the paper to-day, be- 
cause I supposed that he was in possession 
of some recent information which autho- 
rized him to make such a startling inquiry; 
but 1am in some degree relieved by his 
informing the House that, in fact, he has 
no further information than that which has 
been the basis of the three speeches which 
he has.made this Session upon the same 
subject. I can assure the gallant Admiral 
that Her Majesty’s Ministers are truly and 
deeply sensible of the great responsibility 
which devolves upon them both to defend 
our common country and to vindicate, if 
necessary, the honour of our flag ; but I 
am sure the House will feel that it is ex- 
tremely inconvenient to the public interests 
to ask in this House whether our means of 
defence are equal to the means which 
those who are our allies, or any other 
Powers, may by any possible combination 
of circumstances have at their disposal for 
our annoyance. The hon. and gallant 
Admiral assumes, in the absence of all 
reasonable ground, that it is the interest 
and the desire of all the Powers of Europe, 
especially of those with whom we are at 
this moment in cordial alliance, not only 
to go to war with this country, but to go 
to war with this country suddenly, without 
the slightest regard to the laws and cus- 
toms of civilized nations, and without any 
apparent cause, for the invasion of our 
territory and the devastation of our shores. 
The hon. and gallant Admiral has alluded 
to some observations which I made upon 
the probability of war, under certain cir- 
cumstances, with France; but, without 
reviving avy controversy upon those ex- 
pressions, 1 may remind the House that 
that was an opinion given upon the assump- 
tion that there were sufficient, or at least 
important, causes at work, and which had 
been long at work, that might have pro- 
duced so lamentable and disastrous a result. 
At the present moment, however, so far 
as France is concerned, we are not only in 
frequent but constant communication, and 
if it were the wish or supposed interest of 
France to pick a quarrel with England, 
opportunities might easily be obtained, 
when we are combining together to regu- 
late the affairs of Europe under difficult 
circumstances, by which such an unfortu- 
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nate state of affairs might be brought 
about. I am bound to say, in answer to 
this question of the hon. and gallant Gen. 
tleman, that he really has made no state. 
ment to the House by which he can sub. 
stantiate his assertion that vast warlike 
preparations are being made by France at 
this moment by sea and Jand ; he has laid 
no foundation to induce the House to be- 
lieve that there is a state of affairs exist- 
ing at this moment with respect to our re- 
lations with the different Powers, and par- 
ticularly with that Power to which he more 
particularly pointed, under this particular 
head of armament different from that which 
he admits existed a considerable time since, 
No information has reached Her Majesty’s 
Government that there are being made at 
this moment those extraordinary prepara- 
tions by sea and land of which he has 
spoken. I need not reassure the House 
that at the present moment the relations 
between the two countries are of a cordial 
and confidential nature, and that at this 
moment we are acting with the principal 
Powers of Europe, and especially with 
France, in the management and regulation 
of most delicate and important interests, 
under circumstances which certainly would 
seem to indicate that the object—and such 
I hope will be the result—of all our labours 
is the maintenance of the peace of Europe, 
and not its outrageous disturbance, as the 
hon. and gallant Admiral seems to antici- 
pate. But, though the gallant Admiral 
has limited his question to inquiries as to 
some parts of Europe, in his speech he has 
travelled across the Atlantic and reminded 
us that troubles are preparing for us in 
America. Unquestionably the House is 
now familiar with the circumstances. It 
is certainly possible that, from the excited 
state of feeling that prevails in the United 
States upon a particular subject, em- 
barrassing and even mischievous results 
might occur in the interval that would 
elapse before communications from this 
country had reached the Government of 
America. But these are accidents which, 
however deplorable, no policy can possibly 
guard against; and, remembering the 
natural sympathy that exists between the 
citizens of the United States and the sub- 
jects of Her Majesty, and that between 
the existing Government of the United 
States and Her Majesty’s Government 
upon all the great principles of policy 
which should regulate their relations there 
is a complete accordance, I will not antici- 
pate that those embarrassing and mis- 
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chievous accidents will occur. I will hope 
that those unfortunate accidents not taking 

lace, there will be that which I am con- 
yinced will be the result, a complete under- 
standing between the two Governments 
upon those cireumstances which have 
certainly for a moment placed our rela- 
tions in considerable danger. But, speak- 
ing generally upon the subject, what I 
venture to impress upon the House is, that 
it is not the policy or the interest of Eng- 
land always to give credit to foreign Go- 
vernments for the worst intentions. I must 
express my opinion that a policy vigilant I 
grant it should be, and vigilant I, on the part 
of Her Majesty’s Government, pledged my- 
self to the gallant Admiral it shall be— 
and firm, but at the same time conciliatory, 
just, adapted to settle all those questions 
of controversy that may arise between the 
different nations and Governments, is more 
likely to adjust happily those differences 
than a poliey of suspicion, and a readiness 
to show to foreign nations that you do not 
give them credit for those feelings upon 
which the progress of humanity and civili- 
zation depends. Now, we have had within 
the last very few hours a very significant 
proof, I think, of the justice of my ob- 
servations. Within these few hours we 
have received a despatch which shows that 
a state of affairs in one part of the world 
which caused us, I hesitate to say, great 
disquietude, and which I even admit did 
seem to endanger the peaceful relations of 
European States, has been happily ter- 
minated. We have within these few hours 
received a despatch from Naples, informing 
us that his Majesty the King of Naples has 
granted and is prepared immediately to 
pay adequate, and I may say ample com- 
pensation to the English engineers ; and, 
more than that, that the King of Naples 
has placed the Sardinian ship Cagliari and 
the whole of its crew at the disposal of the 
Queen of England. Mr. Lyons adds that 
on the next day the Neapolitan officers are 
to call upon him to receive his instructions 
as to the delivery of the ship Cagliari to 
him, and that he awaits the instructions of 
my noble Friend the Secretary of State 
for Foreign Affairs. In those instructions, 
which before the House met were de- 
spatched to Naples, Mr. Lyons has been 
instructed to deliver the Cagliari and its 
crew to the command of its late captain, 
under the general superintendence of Mr. 
Barber, the Consul, who throughout this 
affair has conducted himself with so much 
spirit and ability. The Cagliari, under 
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the command of the same Sardinian 
captain, manned with the same Sardinian 
crew, and under the general authority of 
Mr. Barber, will sail to Genoa, and there 
Mr. Barber will deliver the Cagliari and 
its crew to the authorities of the King of 
Sardinia. Now, but a very short time 
ago these were circumstances that caused, 
and justly caused, the greatest anxiety in 
the public mind ; and if we had pursued 
another course, which at the moment might 
have obtained considerable approbation, 
we might have brought about results of a 
very different character and have thrown 
Europe into confusion. Acting, however, 
with firmness, but at the same time with 
conciliation and in a spirit of justice, we 
have obtained this most satisfactory con- 
clusion of this troublesome affair, and a 
new guarantee for the maintenance of the 
peace of Europe. Sir, if there were those 
evil dispositions which are attributed with 
so much facility to foreign States, do not 
you think that they would have seized this 
opportunity of throwing the greatest diffi- 
culties in the way of the peaceful solution 
of this question? But, on the contrary, 
we have had, throughout, the sympathies 
of this very Power to whom these evil 
dispositions are so freely imputed—we have 
had the sympathies of France in bringing 
to this most satisfactory termination these 
difficult, and at one time most distressing 
circumstances. Well, animated by seeing 
the result of a policy such as I have de- 
scribed, I cannot concur in the views which 
the gallant Admiral has attempted to en- 
force upon this House. This I will say,— 
that, whatever may be the state of our 
alliances, the state of the defences of this 
country ought to be complete. Consider- 
ing our insular position, and the great 
wealth of this country, we ought, totally 
independent of all diplomatic circumstances 
—totally irrespective of what may be the 
results of a skilful or maladroit policy— 
we ought, abstractedly speaking, if I may 
use the expression, to lay down as a first 
condition that England should be ade- 
quately and completely defended. But 
what is adequate for the complete defence 
of the country must be left to those who 
have the difficulty and responsibility of the 
direction of affairs. If we are wanting— 
if events prove that we are wanting—in 
thoughtful vigilance or preparation upon 
this most important subject, the conse- 
quence to us must be of the most awkward 
description. But I would ask the House 
to give us credit for attempting, and I hope 
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not unsuccessfully, to do our duty in this 
important respect ; and let the House be- 
lieve that the state of our alliances with 
the great Powers of Europe, although not 
free from difficulty and anxiety, for that 
they never can be, is a state very en- 
couraging to the cause of peace. Were 
they, however, of a very different character, 
the state of this country is such that we 
may confidently hope, under any circum- 
stances, to be able to defend our shores 
and vindicate our honour. 

Mr. BENTINCK said, it appeared to 
him that the right hon. Gentleman had 
somewhat misapprehended the object of 
the question of the hon, and gallant Ad- 
miral. The right hon. Gentleman had 
told the House that he was not aware 
of any extensive preparations being made 
abroad. [Mr. Disraeti: I said, ‘‘ extra- 
ordinary,”’ not “extensive.’’] Very well, 
extraordinary preparations, and he also 
added that the relations between this 
country and foreign Powers were of the 
most cordial description. Now, they had 
been informed a short time ago by the 
right hon. Gentleman at the head of the 
Admiralty that during a very considerable 
portion of the tenure of office of the late 


Government the coasts of the country were | 


totally without defence. That statement, 
made a very short time back, had received 
no contradiction from the late First Lord 
of the Admiralty, and therefore he was 
justified in assuming that such was the 
case when the present Government took 
office. He was not going to raise the 
question as to what were ‘‘extensive”’ 
or ‘‘extraordinary”’ preparations in neigh- 
bouring countries, but this he would say, 
that these preparations had been carried 
on for some time until this country had 
become weak in relation to other countries. 
What the hon. and gallant Admiral wished 
to know—and he concurred with him in 
feeling anxiety for the information which 
he sought—was, whether in case of any 
unforeseen emergency we should be able to 
defend the coasts of this country. He did 
not impugn the zeal or ability of the right 
hon. Gentleman or his colleagues; but at 
the same time he thought that House and 
the country had a right to know upon what 
they depended for the defence of the coun- 
try. He did not anticipate a French in- 
vasion, but it was a disgraceful position for 
a country which called herself the mistress 
of the seas to be actually in doubt whe- 
ther or no she was able to defend her own 
shores. The gallant Admiral had not an- 
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ticipated an invasion, for he relied upon the 
good faith—and he quite concurred in that 
opinion—of the Emperor of the French, 
which, perhaps, joined to his moderation, 
had prevented a collision at a time when 
circumstances into which he should not en- 
ter had created strong feelings of irritation 
in the two countries. It might, however, 
happen that circumstances might arise 
when that distinguished man would not 
have events within his own control; and it 
was a most fair and proper question, and 
one to which the country had a right to 
expect an answer, to ask the Government 
what were the actual defences of the coun- 
try, and whether we were in a position, 
under any circumstances, to defend our 
shores ? 

Mr. LINDSAY said, he did not rise for 
the purpose of discussing the question be- 
fore the House, but merely to say that he, 
for one, had been very much pleased with 
the answer of the right hon. Gentleman the 
Chancellor of the Exchequer, who showed 
that the Government was ready to defend 
the country against any invasion, while 
at the same time they were not going to 
| waste the funds of the country in any un- 
| necessary expenditure. There was no pos- 
sibility of an invasion taking place —it was 
a mere dream ;—but even supposing such 
a thing savoured of possibility, it was ad- 
mitted on all hands that this country had 
| abundance of ships, and the only difficulty 

had been in manning them. Now, although 
it might be difficult at the present moment 
| to obtain sailors to go upon foreign stations, 
yet if such a very improbable thing as an 
invasion were threatened, there would be 
no difficulty in obtaining seamen for the 
defence of our own shores. There were 
always ships of the merchant navy at home 
to supply seamen sufficient to man all the 
ships of war. But he trusted that the right 
hon. Gentleman and his colleagues would 
continue to follow out that conciliatory po- 
licy he had indicated to the House, and 
that instead of persisting in the absurd and 
pernicious policy of building large men-of- 
war because they were afraid of France, 
and thus compelling France to build them 
because she was afraid of England, he 
would say to France, ‘‘ We have, for in- 
stance, sixty ships of the line, and you 
have forty ships of the line; now let us 
keep relative proportions afloat, and not 
build any more.” He hoped the present 
Government would cause no more expen- 
diture than was absolutely sufficient to 
maintain the defences of the country. 
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They were going on spending large sums 
of money while, he believed, some under- 
standing between this country and France 
might be come to. 

Mr. BRIGHT: The hon. Gentleman 
who introduced this matter has put a 
question to the Government, and the 
hon. Member for Norfolk (Mr. Bentinck) 
has put a question to everybody in this 
House. Now, I shall just put one ques- 
tion to them, and I should be glad some 
evening to receive a distinct answer to 
it. 1 want to know the precise amount 
of expenditure, or of force by land and 
sea, which is required in order to enable 
us to say that this country is completely 
defended. It appears to me that gentle- 
men who, from their profession, should 
be the last to take alarm, are continu- 
ally driving these terrors into the ears of 
peaceable non-military persons like my- 
self. Only a few years ago a sound 
of alarm of a French invasion had been 
raised, and others have succeeded it like 
the claps of a thunderstorm in summer. 
Does the hon. Member opposite recollect 
that, not including the expense of wars, 


a much larger sum has been voted during | 


the present year for the national defences 
than, I believe, ever has been spent be- 
fore in time of peace? We spend twice 
as much now as we did twenty years ago, 
although, as far as any application of that 
expenditure goes, we have not a single 
foot of territory more to defend than we 
had then. I should like to know to what 
ali this tends, and to what length we are 
to go; because, if ever the unhappy day 
should arrive in my lifetime, when, instead 
of spending £22,000,000 on defensive ar- 
maments, we shall be spending £44,000,000, 
I undertake to prove, by the same argu- 
ments as have been used by the two Gen- 
tlemen who have just addressed the House, 
that this country is in a state of almost 
absolute want of defence. I would under- 
take, with the map of England and Ire- 
land in my hand, to indicate at least 100 
points on which an enemy might land; I 
could also show that France was inhabited 
by a large population accustomed to war; 
I could talk about their avenging Waterloo, 
and all the other stock stories which are 
regularly trotted out on occasions of this 
nature, and I could establish then, as 
clearly as can be established now, that 
we were running the greatest possible 
risk, and that the nation was slumbering 
while it was on the edge of a most fearful 


precipice, I know a certain old lady of 
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eighty years of age, whom some people 
have been trying to frighten within the 
last few days. A imost plausible circular, 
written by some professor—of what he is 
a professor I can’t say—was put by some 
simpleton before the somewhat dimmed 
eyes of this old lady; but she said, ‘I 
am not at all alarmed, for I have lived 
in the world eighty years, and as long as 
I can recollect there has always been a 
story afloat that there was going to be a 
French invasion.”” I dare say hon. Gen- 
tlemen have read Horace Walpole’s Let- 
ters, in one of which—I forget exactly its 
date, for my memory does not serve me 
as to dates—an anecdote is told of there 
having once been a great alarm about an 
invasion ; and he says there was found to 
be nothing in it—that it was used, as apo- 
thecaries say of something which they em- 
ploy when they give very nauseous doses, 
as a ‘‘vehicle,’’ the object being ‘‘to make 
us swallow the Hessians.”’ The case is just 
the same now. There is an uneasiness in 
the country relative to taxation. I had a 
letter this morning—which I am very sorry 
I did not bring here with me—from a small 
master-cutler, probably a constituent of the 
hon. and learned Member for Sheffield. 
This man has a large number of children, 
whom he has a hard struggle to support ; 
his trade is bad; and he says, ‘‘ For 
Heaven’s sake let us try if possible to 
have a different foreign policy — smaller 
armaments, fewer quarrels, lighter taxes, 
and a better chance for an industrious 
man to maintain himself and his family.” 
I am asked by persons in this House— 
and some people out of doors who do not 
look very deeply into these matters put 
the same question to me,—why do you 
show something like favour to a Conser- 
vative Government, and why were you ac- 
cessory to putting the Gentlemen now in 
opposition on their present benches? If 
I wanted an answer to this, it would be 
found in the speech which the Chancellor 
of the Exchequer has made to us to-night. 
These are not questions of aristocracy and 
democracy, they are not questions of Con- 
servatism and Radicalism; they are ques- 
tions of the obvious interests of our coun- 
try, and of humanity at large. And I 
say a Government that would adopt a 
foreign policy based on moderation and 
justice is one that I should be disposed 
to see on the Treasury bench, in pre- 
ference to any other Government which 
pretended to a great exhibition of English 
power in all parts of the world. The 
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right hon. Gentleman has described what 
has been done with respect to Naples. 
All that difficulty arose from the un- 
seemly conduct pursued towards that 
country a year and a half ago by the 
English Government. It is now at an 
end. The moderate and conciliatory po- 
licy of England has been met by an 
equal moderation on the part of the Nea- 
politan Government ; and that squabble is 
now buried, we hope, for ever. We have 
another thing at present on hand—this 
American question, which I presume is 
owing to the sending out of gunboats and 
ships to the Cuban or West Indian station 
during the Jast year, and also, I suppose, 
to the instructions issued by the late Go- 
vernment, under which the English com- 
manders in those waters, acting with what 
is called more vigour, have done that 
which the United States’ nation would not 
stand any more than I am sure the Eng- 
lish would do under the like circumstances. 
Then we have another matter in the China 
question, to which I would ask the at- 
tention particularly of the hon. Member 
who introduced this subject. If you are to 
have seventy or, as I think the right hon. 
Gentleman said, sixty ships of war in 
the Eastern seas, carrying on a quarrel 
which you don’t understand, and engaged 
in a complication which you might have 
avoided,—if you are to have all this great 
armament stationed at a distance of 10,000 
or 15,000 miles from you,—I ask what 
amount of revenue or of taxation which 
can possibly be raised will ever give you 
what you suppose you require—namely, 
large fleets to defend your coasts at home ? 
Now, the course which the Government 
have taken in this matter is a truly Con- 
servative course. There is no true Con- 
servatism which is not based on a true 
morality. And whether at home or abroad, 
I believe it is possible for a Government, 
without bravado and without boasting, to 
confer solid benefit on the country, and 
whatever may have beenits past profession 
of politics, to gain a substantial support 
from the people. I did not intend to make 
more than one observation when I rose ; 
but I have heard the statement of the 
right hon. Gentleman with extreme plea- 
sure. I believe it will give equal satisfac- 
tion throughout the country. I only hope 
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to that from which we have been diverted 
for the last five years—namely, the process 
of reducing our expenditure, in order, if pos. 
sible, to render England a country which all 
Englishmen shall prefer, rather than one 
from which they have incessant inducements 
to emigrate to every other part of the globe, 

Sir CHARLES WOOD: Sir, I so en. 
tirely agree in what has been said as to 
the inconvenience of raising general dis. 
cussions on foreign policy upon the formal 
Motion for adjournment till Monday, that] 
shall confine my attention to the conduct 
of the late Government, in the depart- 
ment with which I was connected, which 
has been so much impugned by the hon. 
Members for Norfolk and Birmingham, 
The former hon. Gentleman said that we 
left the country in a most defenceless state, 
and that it was necessary for our succes- 
sors to make strenuous exertions in order 
to replace the armaments of the country 
on something like a proper footing. I ap. 
peal to the most unexceptionable testimony 
as to the utter erroneousness of this repre- 
sentation. The noble Earl at the head of 
the present Government himself admitted 
in another place that he had been both sur- 
prised and gratified, at the period of his 
accession to office, to learn that the im. 
pression which had previously prevailed in 
regard to the national defences was en- 
tirely unfounded, and that he had found 
the country both by land and sea in a com- 
plete state of defence. Well, what has 
been the conduct of the present Govern- 
ment since then? They very properly 
took time to consider the Estimates which 
we had prepared, but which had not been 
actually voted when they came into power, 
and the First Lord of the Admiralty took 
Votes on account several weeks before he 
definitively brought forward the Navy Esti- 
mates. And did the course which, after 
due reflection, the right hon. Gentleman 
pursued indicate any belief on his part that 
the country was inefficiently defended? 
Why, he did not deem it necessary to re- 
commend the addition of a single man to 
the number proposed by his predecessors ; 
and as to the Votes for the dockyards and 
the building of ships, he actually reduced 
the Estimates which we had prepared. I 
said at the time that I thought the reduc- 


_tion injudicious, and I still retain that 


the House and the nation will sustain the | 
present Government in every effort they | 


may make to restore our foreign relations 
to a state of tranquillity and safety, so that 


| 


opinion. Yet the hon. Member for Nor- 
folk talks of the Herculean labour which 
we imposed on our successors. 


Mr. BENTINCK explained that he had 


we may be able to turn our attention again | spoken of the efforts that were necessary 


Mr, Bright 
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to place the defences of the country in a 
position to meet an emergency when the 
late Government left office. 

Sir CHARLES WOOD: It is clear 
that the present Government must have 
believed the national defences to be in a safe 
condition, for they have thought proper to 
reduce our Estimates. But I pass on to 
the assertion of the hon. Member for Bir- 
mingham, that whatever complications 
might exist in America arose from the in- 
structions sent out by the late Government 
to the officers of the West Indian station. 
Now, it is perfectly true that I sent out 
additional gunboats to be employed in 
checking the slave trade, which was 
raising its head again in those waters ; but 
Ican inform the hon. Gentleman of what 
he evidently cannot know—namely, that 
no new instructions whatever have been 
issued to our commanders in the West 
Indies, and that those officers are still 
acting on the instructions which were 
drawn up in the year 1844, with a studious 
desire to avoid giving just cause of offence, 
and which were signed, I believe, by Sir 
George Cockburn. What I have said to 
any officer on that station has been rather 
in the way of caution. This is a point 
on which some misapprehension has pre- 
vailed in the minds of hon. Members, and 
perhaps in this country and I am glad to 
have had this opportunity of stating that 
nothing whatever was done by the Govern- 
ment with which I was connected which 
could lead the officers in command of vessels 
engaged in checking the slave trade to do 
anything which they would not have done 
any time during the last fifteen years. 

Mr. HEADLAM said, he did not rise to 
answer the very difficult question proposed 
by the hon. Member for Birmingham as to 
the cost at which the expense of the de- 
fences of this country could be defrayed ; 
but having regard to the existing state of 
Europe, and to the demand necessarily 
made upon the forces of this country, he 
did not think that they were at this mo- 
ment greater than was absolutely needed. 
Having early in the Session taken an active 
part in calling the attention of Her Ma- 
jesty’s Government to the case of the 
British engineers in Naples, and having 
urged upon them further steps than they 
then seemed disposed to adopt, he should 
not act rightly towards them if, upon the 
announcement of the result of their nego- 
tiations, he did not tender to them his con- 
gratulations upon their success, and his 
great satisfaction at the favourable issue 
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of their exertions. With respect to the 
question of our defences he was not an 
alarmist. He entertained no fears of an 
invasion from France, but at the same 
time, remembering how different the events 
of the last ten years had been from any 
which could have been anticipated, he 
thought that we could not rely with confi- 
dence upon any predictions as to what 
might occur in the future. He desired 
peace as ardently as the hon. Member for 
Birmingham himself; but he was con- 
vinced that the true mode of securing 
tranquillity was for our Government upon 
all occasions to use firm and dignified lan- 
guage, and that they could not do unless 
they felt that our defences were adequate 
to the magnitude of the interests which 
had to be protected, and to the importance 
of this country in the world. Having 
heard with great satisfaction the state- 
ment of the right hon. Gentleman as to 
the termination of the negotiations at 
Naples, and many of the difficulties in 
that matter having arisen from the sus- 
pension of our diplomatic relations with 
that country, he should be glad to hear 
that the whole affair was at end, and that 
those relations had been resumed. 
CotoneL FRENCH said he wished to 
put a question to the right hon. Baronet 
the First Lord of the Admiralty on the 
subject of Manning the Navy. It was 
now three weeks since the Government 
had signified their intention of appoint- 
ing a Royal Commission to inquire 
into the subject, and althongh the names 
of the Commissioners had been circulated 
in the clubs, the Government appeared to 
have taken no steps to bring them together. 
The list of names which he had heard 
included those of Lord Hardwicke, Admi- 
ral Martin, Lord Chandos, Mr. Cardwell, 
Mr. Lindsay, Capt. Shepherd, Mr. Green, 
the shipowner, and others. He wished to 
know when the right hon. Baronet in- 
tended to nominate the Committee ? and he 
also desired to express a hope that the 
usual custom would be followed, and that 
the hon. and gallant Admiral (Sir Charles 
Napier) who moved the appointment of 
the Commission would be placed on it. 
Sir JOHN PAKINGTON: The hon. 
and gallant Admiral who commenced this 
discussion complained that, although three 
weeks have elapsed since he moved the 
appointment of a Royal Commission to in- 
quire into the manning of the navy, it has’ 
not yet been issued. The Commission is 
now ready, the list of members is complete, 
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and if there is any further delay, it will only | doubt of the loyalty and good faith of our 
be such as is required in order to comply | ally the Emperor of the French, or intend 
with the various forms which must be gone | to convey either to this House or to the 
through before the Commission can be | public that I sympathize with these alarms, 








made public. With regard to the state- | 
ment that the names have been currently | 
talked of in the clubs, I can only say that | 
such ought not to have been the case. I | 
have never communicated the names of | 
those who were likely to serve on this | 
Commission, except in confidence, and only | 
in cases in which such communication was | 
unadvoidable. How it was that the names | 
became known, I cannot tell, but I have no | 
hesitation in saying that they ought not to | 
have been known. I have not authorized 
their publication, and I will repeat what I | 
said when a similar statement was made 
by an hon. and gallant Officer behind me 
(Admiral Duncombe), that at the time he 
made that statement not one of the names 
had been officially settled. Considering the 
difficulty which every hon. Gentleman must 
know attends the formation of a Royal 
Commission, the anxiety the Government 
must feel to appoint the most competent 
persons, the frequency with which it hap- 
pens that those who are applied to are 
unable to serve, and the fact that, in this | 
ease the Whitsuntide holidays immediately | 
followed the adoption of the Resolution for | 
the issuing of the Commission, I hope that | 
the House will feel that the lapse of three 
weeks has not been an unreasonable delay. 
I will now say a few words in consequence 
of the extent to which the hon. and gal- 
lant Admiral opposite (Sir Charles Napier) 
and my hon, Friend the Member for Nor- 
folk (Mr. Bentinck) have in the course 
of this discussion referred to the state of 
the naval defences of this country. After 
what has been said by my right hon. 
Friend the Chancellor of the Exchequer, 
in every word of which 1 most heartily 
concur, I shall say but a very few words. 
My hon. Friend the Member for Norfolk, 
referred to what fell from me two or 
three months ago in moving the Navy 
Estimates. I then stated my opinion, 
which I am now fully prepared to repeat, 
that it was not becoming the dignity of 
this country, it was not consistent with its 
safety or security, that our coast should be 
left so destitute of naval defence as they 
had been during the winter months in con- 
sequence of the detention of so large an 
amount of our forces in China and India. 
I entertain these feelings now as strongly 
as I did then; but, in expressing them, 
I do not thereby intimate the slightest 
Sir John Pakington 








which, I must say, I have heard with 
great regret. If any such feelings prevail 
in the public mind, it is undoubtedly na- 
tural, and perhaps right, that they should 
find utterance in this House ; but at the 
same time I feel, and I hope the Mouse 
will feel, that we cannot too strongly de- 
precate either speeches in this House or 
articles in newspapers which tend to excite 
alarm in the public mind when there is 
no just ground for such a feeling. 1 think 
hon. Members will agree with me that the 
only result of such speeches and such 
articles will be to create two great dan- 
gers and evils—panic and alarm—in the 
public mind in this city, and too probably 
irritation in the mind of our allies the 
French, whom it is our desire and our 
policy to conciliate in every honourable 
way. Consistently with these feelings, and 
consistently with the opinion I have al- 
ready expressed that it is not becoming 
the dignity of England that we should be 
without naval defences on our shores, [ 
ean state that the present Government 
have from their accession to office exerted 
themselves to the utmost to make those de- 
fences effective, not from any alarm, not 
from any doubt of the loyalty of our allies, 
but from a feeling that this country ought, 
under all circumstances, to be prepared 
for any emergency which may arise. I am 
happy to say that the hon. and gallant 
Admiral in the course of his speech un- 
derrated — unintentionally I am sure— 
the naval power of this country ; and I am 
bound to state that at this time we could, 
at the shortest notice, assemble in the 
Channel a fleet which would, I believe, be 
able to cope with any that any other 
power of Europe could send out. I feel 
it my duty to make that statement, 
hoping that I shall not be understood to 
imply any alarm, but the reverse. I do 
not mean to imply that there exists any 
reason for assembling such a fleet at the 
present moment. The House has heard 
from my right hon. Friend how satisfactory 
is the present state of our foreign relations; 
having, however, been appealed to I desire 
to say that while, on the one hand, the Go- 
vernment feel it to be their imperative 
duty to take care that the naval defences 
of this country shall be satisfactory, and 
shall be worthy of its dignity and power, 
on the other we are no less desirous of 
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adopting with regard to all foreign powers 
a policy so conciliatory as to make any 
resort to those defences quite unnecessary. 


THE CASE OF CAPTAIN JUDKINS. 
OBSERVATIONS, 


Mr. HORSFALL said, he rose to call 
the attention of the House to the ar- 
rest of Captain Judkins, of the Royal 
Mail Steamer Persia, in New York, on the 
16th of May last. He had no intention to 
raise any unfriendly feeling between this 
country and America ; on the contrary, it 
afforded him the greatest pleasure to know 
that in the recent arbitrary proceedings 
taken against him Captain Judkins had 
been supported by the press of New York 
and by the public feeling of that city. He 
would have been content to leave the ques- 


tion to be disposed of in America if it had | 
| State of New York he had been subjected 


not been one of considerable importance to 
the shipping interests of this country ; but 
when he stated that Captain Judkins, 
though liberated on bail, was obliged to 
return to America to undergo a trouble- 
some and expensive trial, he thought the 
House would naturally feel inclined to ask 
of what crime he had been guilty. The 
facts of the case which had been commu- 
nicated to him not only by Captain Jud- 
kins himself, and by Mr. Cunard, the agent 
for the line of steamers to which the Persia 
belonged, but by an American authority 
also, might be briefly stated. The Persia, 
when under quarantine at New York, was 
boarded by a health officer, who discovered 
a case of smallpox in the ship, and who 
ordered Captain Judkins to lie to for some 
hours and allow no one to leave the vessel. 
A custom-house officer who was on board 
in his official capacity, desired to go ashore; 
but Captain Judkins, in obedience to the 
order of the health officer, which he was 
bound to obey, refused to permit him, and 
the custom-house officer remained on board 
until the Persia was discharged from qua- 
rantine and went up to the city. No sooner 
had Captain Judkins landed than he was 
arrested on the ground of having detained 
an officer of the customs on board his ship. 
Mr. Cunard, who was in America at the 
time, remonstrated against those proceed- 
ings, and, finding his remonstrances un- 
availing, he addressed a letter on the sub- 
Ject to the Mayor of New York. The 
Mayor forwarded that communication to 
the officer of health, who confirmed the 
statement of Mr. Cunard as to the facts of 
the case, and added that Captain Judkins 
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had acted in strict conformity with the 
health laws of the port, and could not have 
done otherwise without incurring very se- 
rious consequences. The Mayor sent to 
Mr. Cunard a copy of the communication 
he had received from the officer of health, 
and, on his own part, stated that, had Cap- 
tain Judkins acted in a different manner 
he would have subjected himself to punish- 
ment by fine or imprisonment, or both, as 
would be evident from an extract which he 
enclosed from the health laws of the State. 
It appeared that the whole difficulty arose 
from the fact that the laws of the State of 
New York were entirely at variance with 
those of the United States ; so that it was 
utterly impossible for a person to observe 
the one code without infringing the other. 
Captain Judkins, therefore, was placed in 
this unfortunate position, that in conse- 
quence of having observed the laws of the 








Consul Fonblanque. 


to arrest, and, though allowed to come 
home with his vessel on bail, he had now to 
return to New York to undergo a very ex- 
pensive and troublesome process. He sub- 
mitted that that was not a position in which 
a British subject should be placed. If 
there was a difference between the laws of 
the United States and those of New York 
do not let Captain Judkins be the victim. 
He ventured, therefore, to ask for the 
friendly interference of the Government— 
for he believed it required nothing but a 
remonstrance on their part, not only to 
have the unjustifiable proceedings against 
Captain Judkins entirely quashed, but— 
what was his principal object—to prevent 
the occurrence of any similar case in fu- 
ture. 


OUTRAGE AT BELGRADE—CONSUL FON- 
BLANQUE.—QUESTION, 

Viscount BURY said, he wished to ask 
the Under Secretary for Foreign Affairs 
another question. The following telegra- 
phic despatch, dated Belgrade, 8th of 
June, had been received: — 

“ Mr. De Fonblanque, Her Majesty’s Consul 
General at Belgrade, was attacked by a Turkish 
soldier on the evening of the 7th of June, and se- 
verely wounded with a sword bayonet and con- 
tused by stones thrown at him. The act is attri- 


buted to fanaticism, connected probably with the 
bad feeling created by the Montenegrin affair. 
The Pasha appears to make lightly of it, but the 
Servian population is much enraged.” 

He desired to know whether the Govern- 
ment have received any information upon 
that subject ? 
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CASE OF THE CAGLIARI—QUESTION. 

Mr. RIDLEY said, he hoped the hon. 
Under Secretary would inform the House, 
at the same time, how much has been con- 
ceded by way of compensation to the two 
British Engineers of the Cagliari, and 
whether the King of Naples, in granting 
indemnity, had acted upon his own Motion 
without the intercession of third parties. 

Mr. SEYMOUR FITZGERALD: In 
reply to the hon. Member for Liverpool 
(Mr. Horsfall), I can only repeat what I 
said the other day, that we have no know- 
ledge of the circumstances of the case 
which he has brought before the House. 
From the statements which he has made, 
however, it is obvious that Captain Jud- 
kins has been placed in a very unfair pre- 
dicament. I can assure the House that 
his case will receive the anxious and im- 
mediate attention of the Government— 
every proper representation will be made 
in the right quarter; and I have such com- 
plete confidence in the administration of 
the law, and in the sense of justice in the 
United States, that I have not the smallest 
doubt Captain Judkins will receive com- 
plete satisfaction. Inreply to the question 
of the noble Lord the Member for Nor- 
wich (Viscount Bury), I have to state that 
a telegram, similar to that which he has 
read to the House, was received at the Fo- 
reign Office. Beyond that despatch we 
have no information; but immediately upon 
its receipt we telegraphed to Mr. Col- 
quhoun, our Consul at Bucharest, to go 
at once to Belgrade to inquire into the cir- 
cumstances, authorizing him, at the same 
time, to take whatever steps he might 
deem necessary. Coming to the question 
of the hon. Member for Newcastle (Mr. 
Ridley), I cannot say, because I possess 
no knowledge on the subject, what com- 
munications may have passed between 
other Powers and the Court of Naples. I 
can only state that the redress which has 
been afforded to the two engineers was 
given in answer to a categorical demand 
which my noble Friend at the head of the 
Foreign Office thought it his duty to make, 
and which was carried to Naples by a mes- 
senger, who had instructions to wait ten 
days for a reply, and to return at once if 
no satisfactory reply were given. A satis- 
factory reply has, however, been given, 
and I have to state that the sum which has 


been paid is £3,000. 


PACIFICATION OF OUDE.—QUESTION. 
Sir ERSKINE PERRY said, he had 
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officers in Oude, relating to the pacifica. 


tion of that country, and whether there jg 


any objection to laying such Reports on 
the table ?”’ He understood that the do- 
cuments referred to formed part of a pri- 
vate communication and could not be pro- 
duced. He hoped, however, that the noble 
Lord would reconsider his determination 
and agree to produce those papers at once, 
as they would be of great value to the 
public. He would take another opportu- 
tunity of putting a question to the noble 
Lord on the subject. 


PRINCE EDWARD ISLAND.—QUESTION, 
Mr. GLADSTONE inguired. when the 
Government intended to move the second 
reading of the Bill for guaranteeing a loan 
on behalf of Prince Edward Island? That 
Bill involved two important questions—the 
principle of guaranteeing loans for colonial 
purposes; and the peculiar form in which 
the arrangement in the present instance 
was proposed, a colonial Act having ac- 
tually been passed for raising the loan in 
anticipation of a guarantee being given by 
the Imperial Parliament—and it was of 
the utmost consequence that the second 
reading should not be taken without a full 
discussion. He had moved for some in- 
formation bearing on those colonial gua- 
rantees, which was not yet supplied to the 
House, but he hoped that it would be pro- 
duced before the House was called on to 
assent to the second reading of the Bill. 
Stir BULWER LYTTON said, that 
having been so short a time in office, he 
had been unable yet to come to a decision 
upon the Bill; but if the right hon. Gen- 
tleman would repeat his question on Mon- 
day, he would then give an answer. 


GOVERNMENT OF INDIA.—COMMITTEE. 
THIRD RESOLUTION. 


Order for Committee read. 

House in Committee. 

Mr. CHAIRMAN stated that the Ques- 
tion he had to put to the House was, that 
the blank in the following—the third— 
Resolution should be filled up with the 
word ‘* more :”— 


“ That in order to assist such Minister of the 
Crown in the discharge of his duties, it is expe- 
dient that a Council be appointed of not 
than twelve nor more than eighteen Members.” 
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given notice ‘‘ To ask whether letters from 
the Governor General of India have not 
been received, covering reports of a publie 
character, from Mr. Montgomery and other 
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1949 Government of 
Lorv JOHN RUSSELL: I moved the 


insertion of the word ‘‘ more,” with the 
yiew of providing that the Council should 
not consist of more than twelve; but I 
wish, at this period, to call the attention of 
the Committee to the nature of the Council 
which we are about to form; for although 
the Question only concerns the number of 
the Council, it may be convenient that we 
should have here some regard to the whole 
nature of the Government we are about to 
constitute. We have now been engaged 
some months upon this question. Three 
attempts have been made under various 
forms, and under different Governments, 
to induce the House either to give up the 
task of legislation for the present, or to 
make only a temporary provision, so that 
the subject may be considered next year. 
These attempts have all been negatived by 
large majorities of the House; and we are 
now, I may say, at the commencement of 
the task of constructing a Government for 
India. I stated, on a former occasion, that 
three different plans might be adopted. 
One was to constitute the Government of 
India, as nearly as possible, like the East 
India Company, only connecting the Pre- 
sident of the Board of Control with the 
Court of Directors, and thus continuing 
what the Government propose to abolish. 
Another was, to give the whole power to a 
Secretary of State, with only an Assistant 
Under Secretary of State. Both these 
schemes have been virtually set aside by 
the decision of the House. The hon. and 
learned Member for Sheffield (Mr. Roe- 
buck), who proposed a Minister of the 
Crown without a Council, did not even di- 
vide the House, for he saw clearly that the 
opinion of the House was against him. 
Well, there only remains the question of 
having a Minister of the Crown with a 
Council, whether he shall be called a Se- 
cretary of State, or President of that 
Council. Now, various questions will arise 
as to the constitution of this Council. In 
the first, place, we ought to form a clear 
notion as to the purpose for which we pro- 
pose this Council. It appears to me that 
it ought to be a Council consisting of per- 
sons of high character, and it would be an 
advantage if many of them, whether a half 
or a greater portion, should be persons 
who have had the benefit of experience in 
India. Now, would these persons who 
have had experience in India accept a seat 
in this Council? Many of them are per- 


sons who have held positions of great 
power, and who have had hundreds of 
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thousands, and perhaps millions, of people 
looking to their decree as decisive of their 
welfare, and they would not accept any 
situation except it were accompanied by 
due honour, and such as it would not be in 
any degree derogatory to them to hold. I 
speak of such men as Mounstuart Elphin- 
stone and Lord Metcalfe. Persons of that 
class would accept a position of honour 
which gave them some kind of influence 
over the welfare of India, but they would 
not be expected to become merely subordi- 
nates of a Minister of the Crown. I there- 
fore think that in dealing with this Council 
regard should be had to the powers, salary, 
and tenure of the Members, so that they 
be such as men of high distinction might 
be willing to accept the office. With regard 
to the number of the Council, we do not 
require more than is necessary to transact 
the business. The Government, in their 
original Resolution, propose a number not 
less than twelve. That seems to imply 
that a nuniber not exceeding twelve 
would be sufficient for the business; be- 
cause they would hardly propose any num- 
ber which, in their estimation, would be 
insufficient for the purpose. With regard 
to the division of the business, I think 
there might be four Committees, of three 
persons each, to deal with the great sub- 
jects of finance, the army and navy, and 
the internal government of India, the latter 
comprising the administration of justice 
and the foreign policy of the Government 
of India. Thus the whole business would 
be carefully and deliberately transacted. 
It also appears to me that, in order to en- 
able men such as I have mentioned to 
transact this business, it would be neces- 
sary to attach a competent aad able secre- 
tary to each of these Committees ; and 
therefore not less than four secretaries 
would be required. I believe that the view 
taken at the India House is, that men who de- 
vote themselves to the labour of the govern- 
ment of India ought to have every assistance 
possible, and that the business should be 
brought before them in such a shape that 
they could decide on it with a full know- 
ledge of all the transactions which had 
taken place. I myself had experience of 
the assistance given by the Secretary to 
the Secretary of State in an office which, 
though not greatly resembling the busi- 
ness of the proposed Council, had, never- 
theless, some similarity to it—the Colonial 
Office—and I think the noble Lord now 
the President of the Board of Control must 
have seen enough to be aware that the 
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very able men who preside in the different | of opinion existed, It should be borne in 
departments of the Colonial Office prepare | mind that it is one of the greatest objects 
business in such a manner that the Secre- | of ambition for a person having a compe. 
tary of State is able, with respect to any | tent fortune to obtain a seat in the House 
subject which may come before him—whe- | of Commons, and to be the representative 
ther Newfoundland or Prince Edward Island | perhaps of the town or county from which 
—to come to a decision upon the main | he originally came. As to the salaries to 
points of the matter so clearly and plainly | be paid to the Members of the Council, I 
put before him. Now, Sir, I think the | own I think the salary of £1,000 a year 
Council of India ought to have similar | each, proposed both by the late and pre- 
aid. I think the number of the Council | sent Governments, a scanty remuneration 
~— = to ores yg ye that a0 | - the — to Q eg ge Pe 
wou e sufficient for all practical pur- | always found—no doubt it is an absur 
poses. I think, also, the Committee should | feeling—that in this country there is a 
bear in mind what fell from the noble Lord | general disposition to estimate the impor- 
the Member for Tiverton on a former night, | tance of offices by the amount of salary 
to the effect that in future years, when | attached to them, and that persons are fre- 
present difficulties have been overcome, | quently unwilling to accept appointments 
and when many questions of urgent im- | which, so far as the salaries are concerned, 
portance in India have been settled, the | place them in an inferior position to those 
home Government will hardly have those | who are not their equals in rank and posi- 
matters of detail, of expenditure of trifling | tion. In my opinion, salaries of not less 
sums, or those very narrow questions which | than £1,500 a year ought to be assigned 
the Directors of the East India Company {to the Members of Council; and if that 
hitherto have had to deal with. I do not course be adopted, the expense would be 
doubt the statement of the hon. and gallant | the same as it would be if the proposal of 
Member, himself a Director of the East|the Government were acceded to—that 
| . 
India Company (Colonel Sykes), that the | eighteen Members of Council should be 
business before the Court has been very | appointed at a salary of £1,000 a year 
great, perhaps at times almost overwhelm- each. There is another point to which I 
ing; but, at the same time, I do not think | wish to call the attention of the Commit- 
it absolutely peers | mc in all ove 98 In a “tage was a go the Secret 
years an equal amount of business shou Jommittee of the Court of Directors was 
be done i this country. Further, with | constituted. That Committee consists of 
respect to all the members of the Council, | the Chairman and Deputy Chairman of 
I think they ought to hold positions of dig- | the East India Company and the senior 
nity. I think, for instance, that it would | Member of the Court of Directors, and 
be right that every one of them should be|it is with them alone that the President 
a member of the Privy Council; and that | of the Board of Control holds any commu- 
would constitute an inducement to persons | nications upon questions of foreign policy 
who have had experience in India to accept | and other matters of delicacy and difi- 
the situation tf tae of the Council. | culty affecting our Indian pa That 
ice Bacal is ‘ a 1 gage | — se rs. ie a ce : 
consideration on the Bill, rather than for | Mr. Dundas, who although he then made 
present consideration upon the Roshan, | one of the ablest speeches that has ever 
I am of opinion, also, that the Members of | been delivered on the affairs of India, 
the Council should not be excluded from does not appear to have laid any particular 
sitting in Parliament. I am aware that | stress upon the change, of the importance 
many persons imagine that a Member of | of which, however, he must have been fully 
the Council not immediately removable at | aware, because it enabled the Minister of 
the pleasure of the Crown might state | the Crown—the President of the Board of 
opinions, if he sat in this House, adverse | Control—to direct the foreign relations of 
to the existing Secretary of State or Pre-| India without the consent, or even the 
sident of the Council for India; but for | knowledge, of the Court of Direetors;—it 
many years—ever since the settlement of | was, therefore, a change which, with regard 
1784—East India Directors have sat in| to the affairs of India, gave the Minister of 
this House, and they have felt it their|the Crown and the English Cabinet com- 
duty, though differing in the private direc- | plete supremacy; but the attention of Par- 
tion of business, not to bring before the } liment was not called to the importance of 
House questions on which that difference | the measure. It seems to me, however, 
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that if the Indian Council were well chosen, | Control stated the other night that, al- 
and reliance were placed in it, that Coun-/though this mode of selection might be 
cil ought to be intrusted with a full know- | suitable so far as civil appointments were 
ledge of all the affairs of India. If it were | concerned, he doubted whether it would 
supposed that any Power was preparing | be advisable with regard to cadets for the 
armaments which were likely to be direct-| military service, who were not to be chosen 
ed against India, I think the despatches | solely on the ground of their literary and 
relating to such a subject should be laid intellectual accomplishments. It does not 
before the Council, and that the Secretary | follow, however, because we establish a 
of State ought to lend a willing ear to their competitive system, that it should be con- 
opinions. The Secretary of State should | fined to literary and intellectual accomplish- 
be bound to act in conformity with the; ments. I think, on the contrary, that 
opinions of the Council. I do not mean to | physical qualifications might also be taken 
say that, with regard to this or any other into account after a preliminary examina- 
part of his duties, because I think he ought | tion; eandidates for military appointments 
to be the responsible person, but resposible | should have an opportunity of showing 
after having received the fullest informa- | their fitness — as, for instance, in riding 
tion on the part of the Council. For in- | across country, quickness of eye, a zeal in 
stance, if I find—and indeed I should be | making himself acquainted with the details 
sure to find—among the members of the! of the profession —for that branch of the 








Council men who are thoroughly acquaint- 
ed with the circumstances of Affghanistan, 
Burmah, and Persia, I think that, before 
the Secretary of State comes to any final 
decision affecting those countries, he ought 
to obtain all the information which could 
be afforded him by the Council. It is 


evident, therefore, that the Members of | 


Council ought to have as full information 
on all matters coming within their cogni- 
zance, as is possessed by the Cabinet 
Council of Her Majesty with regard to 


the domestic affairs and foreign relations | 
In my opinion, if you, 
constitute a Council, it ought not to have | 
less authority, or less dignity, or less | 
power, than that which I have claimed for | 


of this country. 


it. There are some other matters upon 
which I wish to say a few words, more 
especially as the noble Lord the President 
of the Board of Control touched upon the 
question of patronage. I believe there 
would be great public advantage that the 
Members of Council should be exempt 
from any suspicion with respect to the ex- 
ercise of patronage, and that there should 
be no reason to suppose that considerations 
of private friendship or relationship led 
them to confer appointments without re- 
gard to the merits of the recipients. I think 
there would be great advantage in freeing 
them from such a suspicion. At the same 
time, I think it is desirable to avoid placing 
& great accumulation of patronage in the 
hands of the Secretary of State for India, 
and that it is desirable to find some other 
mode of exercising it. And the mode 


which I would recommend to the Com- 
mittee is free and open competition. The 
noble Lord the President of the Board of 
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service in which they were desirous of ob- 
taining employment ; all these considera- 
tions ought to have full weight, and the 
Secretary of State might make rules re- 
quiring as a necessary condition fitness for 
the military service. In supporting the Bill 
which was introduced on this subject by 
my noble Friend the Member for Tiverton 
|I stated that I thought it would be most 
unfortunate if the proposed change in- 
terfered with or diminished the position of 
the civil and military services of the East 
India Company. Those services, both civil 
and military, are most distinguished. I 
am sure it will be admitted that the mili- 
tary officers in the service of the East 
India Company who held commands at 
different stations when the mutiny broke 
‘out evinced a degree of courage, intelli- 
gence, and promptitude which was highly 
| honourable to them, and which showed that 
| no circumstances, however unexpected, and 
| no dangers, however appalling, prevented 
je from applying all their energies— 
prudence, courage, and coolness—to mect 
| the emergency in which they were placed. 
I should be extremely sorry if from a 
partiality for the service of the Crown, or 
from any undue deference to persons hold- 
ing high commands, the military service 
of the East India Company should be in 
any respect disparaged or its attractions 
diminished. There is another subject of 
the greatest importance in India, and to 
which the Council will have to devote their 
earnest attention —the administration of 
justice. It is impossible to read the papers 
which have during the last few years been 
laid before Parliament without being con- 
vinced that the administration of justice 
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in India has been most unsatisfactory, and 
that the subject was one which must be 
dealt with with energy and wisdom. At 
the same time, it would be unwise and im- 
prudent to attempt this year to make any 
material change in the internal Govern- 
ment of India, either of an administrative 
or executive character. The reason why 
I press for immediate legislation for India 
is that no time may be lost in enabling the 
Crown and the Ministers of the Crown to 
bring in measures next year for promoting 
the happiness and prosperity of the people 
of India. He had heard it said, with 
great truth, that unless Parliament con- 
tributed to the welfare and happiness of 
the people of India, to the due administra- 
tion of justice, to the protection of the 
lives and properties of the millions in 
India, it had no business to attempt to 
govern that great empire. It is my be- 
lief that we can do so. It is, however, an 
arduous problem, and it is in no spirit 
of party—a thing which is, I am happy to 
see, absent from all our diseussions upon 
this point—but with a yiew to our making 
legislation as satisfactory as possible, that 
I have ventured to introduce to the House 
my own poor notions upon the question. It 
is with these views I move that the Com- 
mittee do not consist of more than twelve 
members. 

Sm JAMES GRAHAM said, he should 
be glad to hear from the noble Lord 
whether he proposed that the members of 
the Council should be nominated by the 
Crown upon the advice of the Minister of 
the day, and whether they were to hold 
their office for life or for a limited period ? 

Lorp JOHN RUSSELL said, he pro- 
posed that the nominations should be in 
the Crown. Whether they should not be 
made subject to such limitations as the 
Government might propose, that the per- 
sons should have served in some capacity 
in India, or whether the first members 
should or should not be named in the Bill, 
were questions which he would rather 
leave to the Government. For himself he 
should not object to the nominations to 
the first Council being in the Bill, reserv- 
ing to himself, of course, the liberty to 
judge of the nominations to be made. If 
the Government thought that the first 
nominations ought to be made by the 
Crown, he should not be disinclined to give 
them the full power of making these nomi- 
nations on their own responsibility. He 
proposed that the Members of the Council 
should hold their offices during good be- 
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haviour. He had heard objections to this 
tenure, but he thought it the best. When 
a man, whatever might be his qualifica- 
tions or former experience, had served for 
some years in this Council, he would pro- 
bably, if a man of sense, be more fit to 
continue a Member of the Council than he 
was to enter it at the beginning. For 
himself, he could say that when he was 
Secretary of State, if Mr. Phillipps, the 
Under Secretary for the Home Depart- 
ment, or Sir James Stephen, the Under 
Secretary of the Colonial Office, had come 
to him and said his time of office had ex- 
pired, he should have felt his resignation 
to be a great loss, because his services 
would have become more valuable to him 
than they were two years previously. If, 
however, the Committee thought that a 
term of service ought to be named, it 
should not be less than ten years. As 
India was an exhausting climate, it might 
be said with some truth that a man who 
had lived in India, and had afterwards 
served for ten years on the Council, was 
hardly so fit to continue a Member as if he 
had never left this country. 

Mr. ELLICE wished to know whether 
his noble Friend intended that the Gover. 
nor General of India, the Governors of the 
Presidencies, and the Members of Council 
in India should be appointed absolutely by 
the Crown. 

Lorp JOHN RUSSELL said, he pro- 
posed that the Governor General of India 
and the Governors of the two Presidencies 
should be appointed by the Crown. With 
regard to the Members of the Council, he 
could not say which was the best course 
to pursue until the questions to which he 
had adverted were settled. 

Lorp STANLEY said, that if the word 
‘“‘more’’ were inserted in the Resolution, 
he should propose that it be followed by 
the words ‘‘ than fifteen Members.”” There 
were one or two points of the noble Lord’s 
address to which he wished to advert; 
but he thought that there was some 
disadvantage in discussing the various 
questions of nomination and election, the 
tenure of office, and patronage, upon & 
simple Resolution as to the number of the 
Council to be created, because the debate 
could only end by affirming the number of 
members, leaving all the other points un- 
settled, and to be discussed again when 
they should be specifically raised ; but he 
was ready to admit that it was not easy to 
consider what ought to be the number of 
the Council, without considering at the 
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same time what was to be the nature of its 
duties. He agreed with the noble Lord, 
that the Council would only be valuable in 
so far as it contained members of high cha- 
racter, a considerable proportion of whom 
had obtained experience in India. He 
also agreed with him that men of that class 
and position would not join any body in 
which they filled a merely subordinate 
position, after having filled, it might be, 
very important offices in India. The noble 
Lord proposed that the Council should be 
divided into four Committees, each hav- 
ing a secretary; but that was rather a 
matter of departmental detail which could 
not be well decided in that House. The 
noble Lord said, that in all probability 
in future years the business of the Indian 
Government would be more an1 more per- 
formed in India, That was, however, a 
difficult question to settle, and he should 
not like to speak contidently upon it. If 
there were to be an effective supervision 
on the part of the authorities at liome 
over Indian matters, the habit of constant 
supervision must be kept up, and that 
could not be done without extending it 
to matters of minute detail. Any one 
acquainted with the business of a depart- 
ment even less extensive and less impor- 
tant than that of the Indian Government 
must be aware that a change in routine was 
always a matter of some inconvenience, and 
that a sudden change was almost incon- 
sistent with the performance of public busi- 
ness. However they might look forward, 
some being more and some less sanguine, 
to a reduction in the amount of business 
in the Indian Department in future years, 
they had no right to speculate upon it, and 
they had not to make provision for it now. 
Bat if, ten or twenty years hence, it was 
found that, in consequence of the new ar- 
rangement, the amount of business was 
less, it would be open to Parliament to re- 
consider the question, and to diminish the 
number of Councillors and the establish- 
ment with due regard to the amount of work 
to be done. The noble Lord rather threw 
out the suggestion than raised the question 
upon which the House was to express an 
opinion, that all the members of the Coun- 
cil should have the title of Privy Council- 
lors. He (Lord Stanley) quite agreed that, 
the Council being resolved on—and the 
House had already decided such a Council 
to be necessary—it would be important 
to confer upon them all the dignity which 
such a Council ought to possess; but the 
question, whether they should be Privy 
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Councillors or not was entirely for the 
Crown. With regard to the much wider 
question, whether it was expedient that 
the Members of the Council should be at 
the same time Members of Parliament, he 
thought there were fair grounds of argu- 
ment either way. He knew it might be 
contended that they ought not to exclude 
those who desired a position in both assem- 
blies. But upon the whole, remembering 
especially what the noble Lord had said, 
in which he quite agreed, that the func- 
tions of the proposed Council were to be 
the functions of a Cabinet, and consider- 
ing, also, that there was to be no exclusive 
Secret Committee, and that all the Mem- 
bers of the Council would have an equal 
right to be informed of what passed with re- 
gard to Indian affairs, there seemed to be 
valid arguments against admitting those 
gentlemen to seats in the House. Although 
he was ready to admit that no mere 
party quarrels would be likely or ought to 
lead to a want of harmony between the 
Minister of India and his Council, still they 
must bear in mind that not only English 
questions, but questions of Indian policy, 
would be frequently discussed in the House 
of Commons, and he did not see how the 
Indian Cabinet, to use the noble Lord’s 
term, was to work if upon those questions, 
actuated by conscientious convictions, the 
secret and confidential advisers of the 
Minister were to condemn the course which, 
upon his responsibility, the Minister was 
prepared to take. It seemed to him that, 
considering the duties intended to be im- 
posed on the Council, any man cf delicate 
feelings, who had well weighed the respon- 
sibilities of both positions, would not desire 
also to act as a Member of Parliament, 
because either his official position must 
compel him to compromise his own convic- 
tions with regard to Indian policy when it 
was discussed, or else, in the faithful per- 
formance of his Parliamentary duties, he 
must argue against the Indian Minister 
with the advantage of that official know- 
ledge of what was doing which he had ac- 
quired as the Minister's colleague. With 
regard to salaries, the proposition put for- 
ward by the Government in their Bill was 
that the salary of a Councillor should be 
£1,000 a year. The noble Lord did not 
think that enough, and proposed £1,500 a 
year. He agreed that the question of ex- 
pense was not to be considered in compari- 
son with the efficiency of the Council ; but 
it ought to be borne in mind that those at 
least who had served in India would be in 
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possession of retiring pensions, which they 
would not forfeit by accepting office, and 
which must therefore be added to the salary 
they received. He thought that the Go- 
vernment fixed the moderate sum of 
£1,000 a year, not as an equivalent for 
the amount of work to be done, but rather 
as a compensation for the additional expense 
to which the Members of the Council would 
be put by an habitual residence in London. 
Upon the wide and difficult question of 
patronage, to which the noble Lord had 
alluded, he had touched briefly the other 
night, and therefore he would say little 
upon it now. Hehad never said that open 
competition was not the mode by which 
efficient officers could be obtained for the 
army. What he said was this—and he 
repeated it—that the experiment of open 
competition with regard to the civil service 
was @ recent introduction. It was an ex- 
periment which he admitted had succeeded 
in the civil service, and, wishing it well 
from the first, he had supported it when it 
was opposed by many hon. Members. But, 
for reasons which he would give, he did 
not think it applied as conveniently to the 
military as it did to the civil service. He 
did not think it desirable to say that they 
would at once close the entrance to the 
Indian army to all persons who had not 
passed an open competitive examination. 
There were a large number of men in every 
country who combined with considerable 
activity and a great desire for honour and 
distinction faculties which, judged by a 
purely intellectual standard, were not of a 
high order. Those men felt that they would 
not succeed in a civil employment, that 
it was not their vocation ; and these men, 
feeling that in a purely intellectual profes- 
sion their success was, to say the least, 
very uncertain, and desiring at the same 
time to obtain distinction, were just the 
very men who were willing to imperil, and, 
if need be, to sacrifice their lives in mili- 
tary service, that so, by courage and self- 
devotion, they might attain that honour 
which by mere talent they could not hope 
to secure. He was not advocating intel- 
lectual inferiority, nor implying, as some 
seemed to do, that it was naturally con- 
nected with superiority in any other 
respect; he was only saying that there 
might be a very useful class of officers of 
that sort whom it was not desirable alto- 
gether to exclude. He did not intend to 
propose in detail any plan for the disposal 
of the patronage, but it had occurred to 
him that it might be dealt with in some 
Lord Stanley 
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such manner as this. The Government 
could have no objection to try the experi- 
ment of open competition with regard to 
some portion of the military appointments, 
If, for instance, the patronage were divided 
into a certain number of shares—as it was 
at present—if the share in the hands of 
the Minister were retained, and if the same 
proportion were transferred to the Council 
which the Directors now possessed, there 
would remain over and above, consequent 
on the difference of numbers between the 
Directors as they now were and the Council 
as it was intended to be, a number of ad- 
missions disposable, which might fairly 
be given by open competition. There was 
one observation of the noble Lord to which 
he would advert, because it showed the 
inherent difficulties of the subject. The 
noble Lord thought purely literary ecompe- 
tion was not the means to obtain the 
most effective officers, and therefore he 
proposed competition of another descrip- 
tion. Of what description the noble Lord 
did not distinctly say, but he supposed a 
competition in physical qualifications, which 
as regarded the army were as necessary 
as intellectual ones. Now there was the 
difficulty of dealing with the matter. With 
regard to the civil service, they might 
fairly make it a simple literary and intel- 
lectual test, and there would be no room 
for favouritism or partiality, because the 
examiner had no discretion—he was exer- 
cising a merely judicial function as to which 
of a large number of sets of answers to ques- 
tions previously proposed was the best. But 
if they enlarged the duties of the examiner, 
or board of examiners, beyond that purely 
judicial function, they opened the door to all 
sorts of favouritism and partiality, or, what 
was almost as bad, suspicion of partiality, 
even if partiality did not exist; and by a 
sort of reaction, which was sure to follow, 
they would throw discredit on that which 
he should regret to see discredited— 
namely, the competitive system as applied 
to the civil service. He had no objection 
to see the experiment tried ; he had no 
objection to see a part of the admissions 
made competitive ; but he thought it would 
at least be premature to make it the only 
door of entrance. What the noble Lord 
had said with regard to the Council having 
to make laws for India would seem to 
clashrather with the duties of the Legislative 
Council in India. But as very consider- 
able functions had been given by Parlia- 
ment to that body, it was important that 
there should be no collision between the 
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two. With regard to the superiority of a} principle. At the proper time he should 
long tenure of office over a short tenure, submit the principle of election to the 
and the relative merits of nomination} Committee, and if it did not meet with 
as compared with election, he looked on their sanction, the next best means of 
them as questions implying rather different | insuring the independence of the Council 
means of obtaining one end—the indepen- | would undoubtedly be to adopt the propo- 
dence and the known independence of the | sition of the noble Lord the Member for 
Council. But of all plans which had yet | the City of London, and declare that the 
been proposed, that embodied in the Bill of | Councillors should be nominated by the 
the noble Lord the Member for Tiverton— | Crown, and should hold their offices during 
nomination by the Crown, with a short | good behaviour. He had now gone through 
tenure of office and the power of re-election | the main points of the noble Lord’s address 


—seemed of all the least likely to obtain | he was not sure that in doing so he was 
this result. If that plan were adopted, 





| strictly regular, but he thought, considering 
the Members of the Council would be 


placed in a more subordinate position to 
the Minister than were those permanent 
civil servants in the public offices who were 
designated by the humble title of clerks. 


Although, theoretically, any one of those | 
clerks might be removed at any time, yet, | 


practically, their tenure not being termi- 


nable at a fixed period, no Minister did, or | 


with a due regard to public opinion, could 
remove them, except for proved incompe- 


tence or misconduct. Every clerk in the | 


public departments knew perfectly well 
that as long as he did his duty in a satis- 
factory manner he was as certain of his 


office as if it were held for life. But the! 


position of a Councillor nominated for a 
short time was very different. Clearly the 
Minister could have no ‘difficulty, and he 


would make no scruple in getting rid of a} 


Councillor at the end of his term, because 
it would not be taking away from him any- 


thing of which he was in possession, but | 
merely declining to confer upon him that | 


to which he had no legal claim. There- 
fore by the plan of the noble Lord the 
Councillors would be in a position of much 
more immediate dependence on the Minis- 
ter than any ordinary clerk. He could see 
but two methods which would secure inde- 


| the nature of the question under discussion, 
| that there should be no hesitation or delay 
| in stating the views of the Government. 
Mr. VERNON SMITH said, he re- 
gretted the noble Lord had not touched 
upon the subject of the duties of the 
Council, which had a most important bear- 
|ing on this Resolution, inasmuch as upon 
them in a great degree depended the ques- 
tion of numbers. The whole argument in 
| favour of a large number was founded on 
the supposition that the Council was to be 
divided into committees, just as the Court 
of Directors was now. To that system he 
strongly objected. It was most cumbrous 
and inconvenient. The main reason why 
it had been proposed to dispense with the 
Court of Directors was that it was in many 
respects not so much a Council of advice 
as of antagonism. He used the word 
without any intention of reflecting upon 
them, for it was the natural tendency of 
what ought to be co-ordinate powers to 
|spend their time in opposition to each 
|other rather than to direct their efforts 
| to concert of action. It was therefore im- 
| portant, in discussing this point, to know 
| what it was these committees of Council- 
lors were to do. Under the present sys- 
|tem all the despatches which came to the 





pendence in the members of the Council; | India House passed through the hands of 
one of which was contained in a subse- | the clerks, the chairs, and the three com- 
quent Resolution, and by which a part of | mittees ; but the ‘* Previous Communica- 
the Council was to be elected by a consti- | tions’ were arranged between the Chairs 
tueney to be named; the other to leave the | and the President of the Board of Control 
nomination to the Crown, making it for a | alone, and it was not till after that stage 
long term of years or during good beha-| that the committees had the despatches 
viour. Either of these would obtain in aj laid before them. The committees con- 
sufficient degree the object aimed at. | sisted each of six Directors, four or five 
Of course, a system of election would ob- | of their number being in most cases super- 
tain that object more thoroughly, but the | fluous. No record was kept at the India 
strong argument against it was the diffi- | House of the attendance of Directors ; but 
culty of finding a constituency of which | if such a record could have been produced 
the country would approve. It was not|he thought it would show that the busi- 
an insurmountable one, but still it did | ness was transacted to a great degree by 
make yery strongly against the elective | the chairmen of the committees. A very 
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strong argument against such division into 
committees was that it tended to diminish 
responsibility. The best plan would be to 
make each member of the Council respon- 
sible for some particular department, and 
to require that each should present to the 
Board a Report of the transactions which 
occurred in his department. If that plan 
were adopted, there would be no necessity 
for a large number of Councillors. The 
whole of the despatches that came from 
and were sent to India went through the 
Board of Control; and although it was 
true that the initiative part was under- 
taken at the India House, yet the super- 
vision took place at the Board of Control, 
and he contended, therefore, that the 
Board had as much business to discharge 
in connection with the receipt and forward- 
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ing of despatches as the whole administra- | 


tion of the India House. The truth was 
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| vale European interests might be in. 
volved. Take as an illustration the cele. 
brated case of the Affghan war, which 
had been so often discussed, and in which 
| European interests were concerned. All 
those questions would of course go before 
the political Cabinet of the Queen; but 
were they also to go before the Cabinet 
of India? Was the Foreign Office to be 
open to the Cabinet of India as well as to 
the Cabinet of the Queen ?—and, if not, 
how were they to give advice? The plan, 
if acted on, would lead to interminable dif. 
ficulties; and he thought, therefore, that 
to make the Council a secret commit- 
tee would be a most undesirable pro- 
| ceeding. As regarded the question of 
numbers, the same arguments against re- 
| duction had always been used. He remem- 
|bered that in 1853 they were employed 
against reducing the numbers of Directors 
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that the work at the latter place was per- | from twenty-four to eighteen; but eighteen 
formed almost entirely by secretaries and| had done the work just as well as the 
clerks, and that the committees were really | twenty-four, and he believed that twelve 





not necessary. What could they have done 
without such men as Sir James Melvill, 
Mr. John Stuart Mill, and Mr. Kaye ? 
He wished that the noble Lord would tell 
the House what was the business which 
he proposed to intrust to the Councillors; 
because if it were not more than sufficient 
to occupy six or eight men there could be 
no necessity for appointing twelve. As to 
their sitting in Parliament he differed from 
his noble Friend the Member for London, 
for he thought that if they were to do so 
the whole object of the Bill would be frus- 
trated. They would immediately become 
partisans. They would either be all sit- 
ting on the side of the Government who 
had proposed them—in which case every- 
body would object to the Government gain- 
ing twelve additional supporters by such 
means; or they would sit opposite them, 
in which event great inconvenience would 
result, for there would be a perpetual 
wrangle between the President of the 
Board and his Councillors. With respect 
to a Secret Committee, he admitted that 
it was a difficult question to determine 
where the power should be lodged. Tis 
own feeling was in favour of reposing it 
entirely on the Secretary of State. 
these twelve Councillors were to be con- 
sulted on questions of war and peace, 
treaties and negotiations, and were to be 
treated as an Indian Cabinet, he could see 
no end to the difficulties that would follow. 
There were questions of war and peace re- 
Jating to States neighbouring to India in 
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| or eight would do quite as well as—if not 
| better than—eighteen. He agreed with 
| his noble Friend the Member for London 
'that the salary of £1,000 a year was 
'rather small; but he thought the noble 
| Lord had underrated the patriotism of old 
| Indians. Men, on their return from India, 
were so desirous of occupation, that many 
eminent persons would, he was satisfied, 
readily give their services at a less salary 
even than £1,000 a year. He remen- 
bered when ‘old Indians,’’ as they were 
called, used to visit him at the Board of 
Control, that they always expressed their 
readiness to undertake office in connection 
with India, and the interview rarely ended 
without a request on their part to be placed 
on the Board of Directors. With regard 
to patronage, which would be a part of the 
remuneration in fact—though no doubt it 
was a species of remuneration to which 
there must be some objection—they had 
heard the Court of Directors eulogized for 
the excellent use they had made of it, and 
he had no doubt that the Council would 
deal equally well with the patronage in- 
trusted to them. He was glad to hear the 
noble Lord the President of the Board of 





If | Control say he was inclined to pause before 


| he opened up the whole of the military ser- 


| vice to competition. At the same time, 
ihe rejoiced to hear what the noble Lord 
|had said with regard to the competitive 
system in the Civil Service, because he 
had heard with great regret a statement 


|made the other night by another noble 
| 
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Lord, that the persons who had gone out 
to India in the Civil Service, since the in- 
troduction of the competitive position, were 
inferior in social system to those who went 
before them. He could only say that when 
he was at the India Board he saw nothing 
to bear out this reflection, for a finer or 
more gentlemanly class of men than those 
usually appointed to the Civil Service of 
India he had never seen. Many of them 
had been educated at the Universities. 
The competitive system had been produc- 
tive of the best effects; but he admitted 
that, when they came to apply it to the 
military service, the matter assumed a 
very different aspect. He thought. that 
the qualifications of cadets for the military 
services might be ascertained, not so much 
by competition as by inquiries at the locali- 
ties in which they resided, and where a 
knowledge of their character and habits 
could be obtained. He had himself offered 
three eadetships to the school where he had 
been educated—Eton—and the Principal 
asked him what intellectual qualifications 
he should require. He replied that he 
should require good intellectual qualifica- 
tions, but that physical qualifications were 
necessary, and he should prefer those who 
had been in the ‘* Eleven” at cricket, or 
who had rowed in the boats. The Principal 
laughed a little at that remark, but he pro- 
duced three as fine young men as could be 
imagined, and they were now doing the 
country good service. The right hon. 
Member for Carlisle (Sir J. Graham) had 
put a question as to the appointment of the 
Council by election, and he was glad to 
hear the noble Lord express an adverse 
opinion, for he did not think he would be 
able to find a properly qualified electoral 
body. As to the noble Lord’s objection to 
the principle of nomination in the Bill of 
the late Government, and to the period for 
which the nomination was to last, he would 
only observe that to him it was matter of 
indifference whether the period was eight 
or ten years. All he contended for was, 
that the term should be long enough to 
secure independence and experience, but 
not too long to allow the members to grow 
rusty in the service. His noble Friend 
would no doubt agree with him that if the 
tenure of office was during good behaviour, 
a member might occasionally sit a little 
longer than was desirable; and it would be 
a difficult and a delicate thing for any 
Minister to intimate to such gentleman 
that he should retire. He thought it de- 
sirable that the term should be fixed. As 
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to the number of the Council, he entreated 
the noble Lord to consider well, before he 
made the Council what might turn out to 
be too numerous. They did not want a 
little Parliament, but a Council of advice 
for the President of the Board of Control. 
If there were enough to allow for the re- 
presentation of the various interests of 
India, he thought that the Minister would 
derive great assistance from them; but if 
they were too numerous, great evil would 
result. He thought that the Council should 
be eight, or certainly not more than twelve. 

Mr. T. BARING: The question, as he 
understood it, was a proposition that the 
number of the Council should be not more 
than fifteen; and, if so, the original words 
would nearly have met the case, by pro- 
viding that the Council should be not more 
than eighteen, nor less than twelve. The 
right hon. Gentleman (Mr.Vernon Smith) 
seemed to think that the Members of Coun- 
cil ought to act only as Heads of Depart- 
ments, and not as Committees; but how 
would that system work in practice ? Take 
the question of finance and revenue. If 
one man only was to manage that depart- 
ment, instead of a Committee, how could 
it be expected that he should be acquaint- 
ed with the different systems that prevailed 
in the different Presidencies ? To ma- 
nage the department well it was absolutely 
necessary to obtain information from va- 
rious sources; but this could not be done 
if the numbers of the Council were so 
limited that they could only act as heads of 
Departments, and not as Committees. The 
same observation would apply to the other 
departments of the service. The extent 
of our Indian dominions was so large, the 
variety of interests so wide, and the dif- 
ferences and peculiarities of the inhabi- 
tants so great, that to put one man who 
was conversant of the affairs of one Pre- 
sidency or Territory to manage the affairs 
of another would be attended with the 
greatest possible disadvantage. His right 
hon. Friend said that there was a vast 
quantity of uninteresting matter brought be- 
fore the existing Committees, and thought 
it would be better to do away with the 
system, and he referred to Sir James 
Melvill and Mr. John Stuart Mill: but how 
did they obtain their information but from 
the mass of details which came before 
them? Though there might be a ques- 
tion whether the amount of details might 
not be diminished, yet he should be sorry 
if any Council ceased to obtain a constans 
supply of records of facts as to India, for 
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he believed it was the only way to ascer- 
tain the conduct of its administration in 
India—if at any time they ceased to claim 
those constant Reports they would find the 
officials in India very ready to refrain from 
what caused them great trouble; and if 
they did not have those Reports they could 
not ascertain how the principles of govern- 
ment were carried into effect. He did not 
hear from the noble Lord the Member for 
London, nor from the noble Lord the Pre- 
sident of the Board of Control, whether 
the intention was that this Council should 
have frequent periodical and continuous 
sittings, and whether it was intended that 
the President should constantly attend the 
meetings of the Council. He must, for 
himself say, that as far as he had been 
able to form an opinion, he believed that 
the best Government, if there was to be a 
change, would be to adopt the same sys- 
tem in England as was adopted in India— 
that the Minister for the Affairs of India 
should be ‘‘ the President in Council,” just 
as the Governor General of India was Pre- 
sident of the Council at Calcutta; and 
that the matter in question should be voted 
first by a majority, but still leaving the 
President in Council the power to over- 
throw that majority, even though they 
were unanimous against him, and to act 
on his own opinion, provided he recorded 
his reasons for so overruling the Council. 
There was no magic in any particular num- 
ber of the members, and he was not sure 
that if they had only twelve members, 
that they would be all efficient men. If 
they transacted their business in Commit- 
tees, and had three Committees, they 
would reduce the number of the members 
of the Committees to a very low amount, 
such as would not allow for the ordinary 
casualties, such as sickness. The present 
course, he believed, was for the Chairman 
of the Committee to explain the Report 
of the Committee to the Directors, and 
then, if any further information was 
wanted, it was asked for. It was, in 
fact, a regular Council. Much stress had 
been laid upon the delay which had taken 
place on the part of the East India Com- 
pany—that cumbrous machinery, as it had 
been termed —in answering despatches 
from India; but the truth was, that in 
cases of urgency despatches were answered 
by them in a fortnight, by the next mail. 
If cases not requiring immediate attention 
were not immediately attended to, that 
was nothing more than occurred in the 
Foreign Office. There was promptitude 
Mr. T. Baring 


Government of 


{COMMONS} 





India— Committee. 1968 


where promptitude was necessary. He 
spoke with the greatest diffidence on the 
subject; but, after listening with the 
greatest deference to what fell from the 
two noble Lords, he confessed that he 
should very much regret if there was a 
constant communication of every proceed. 
ing in India to the home Government, for 
he believed that that was a great check on 
the Government there. With regard to the 
question of salary, he did not think that 
the difference of a few thousand pounds 
a year would be any serious obstacle in 
the way of adopting a larger number 
of Councillors. Any honour—in the 
shape of being made Privy Councillors, 
for instance—would, he thought, be very 
desirable; but if it was thought that would 
attract gentlemen from India to become 
Councillors more than a seat in Parliament 
would, he very much doubted the correct- 
ness of that assumption. Whether the 
salary of each Councillor should be £1,000 
or £1,500 was not, perhaps, very import- 
tant; but he would say that the people of 
this country would rather pay a large salary 
for efficient services than a smaller one for 
inefficient services. It was, however, very 
desirable that the Councillors should re- 
ceive sufficient salaries to place them, he 
would not say beyond temptation, but be- 
yond the pressure of limited means. He 
did not feel competent to give an opinion 
as to Members of the Council being in 
Parliament, but it would be a useful means 
of obtaining information by questioning 
those Members, and it would be well to 
have some check upon the Minister through 
the Council, and they might secure that 
by enabling the Members to make in Par- 
liament such statements as they might 
deem requisite in the discharge of their 
duties. The object must be to make an 
independent as well as an efficient Council. 
As to choice of Councillors by election, 
he doubted whether it would work. He 
believed that if they were nominated for a 
period of years or for life, it would be 
more likely than any other mode to insure 
an independent Council. There was an- 
other question brought before the Com- 
mittee, one of very great difficulty—he 
alluded to the question of patronage. 
There were two kinds of patronage—no- 
mination in England and afterwards pro- 
motion in India. They might be able, 
perhaps, to prevent, by open competition, 
any charge of favouritism, in the first in- 
stance; but they did not exclude, by open 
competition, the favour of the Minister 
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being sought for promotion afterwards. | be its check on the Minister himself in 


There would be applications from friends 
of the Minister, from his supporters in 
that House, and from constituents of sup- 
porters, asking him, not perhaps for pre- 
ference, but to give a fair chance to a 
particular young man, and if he had merits 
to promote him. Similar influence would 
be used with Governors in India, and he 
did not know how it was to be guarded 
against. It might be said that the Court 
of Directors had done the same, but no- 
body had any permanent control over them. 
They had not yet heard from the Govern- 
ment what were to be the duties of the 
Council; they had not heard whether they 
were to act as a constant Council sitting re- 
gularly with the President in Council; nor 
whether they were to be divided into Com- 
mittees, or to be merely the heads of De- 
partments. If they wished to have every 
province in some degree represented in 
Council, he did not think eighteen Mem- 
bers would be too many. 

Tue CHAIRMAN said, it might be 
convenient to put the Question in form : 
it was, that the word ‘“ more’’ be inserted 
in the terms of the Resolution. 

Lorv STANLEY wished to explain. 
The Resolution had been accidentally left 
in a very incomplete state on a former 
evening, and it was now proposed to in- 
sert the word ‘‘more.”’ When that 
Amendment had been agreed to, he would 
propose to insert the words “‘ than fifteen,”’ 
and the question of number would then be 
fairly before the Committee. 

Question, ‘* That the word ‘more’ be 
there inserted,” put, and agreed to. 

Lorp STANLEY said, he would now 
propose to insert the words “‘ than fifteen,”’ 
and in so doing he would merely say that 
the really necessary number could only be 
ascertained by the practical working of the 
system. He would ask power to make the 
number as large as fifteen; but if it should 
appear hereafter that that number was not 
necessary, he did not wish to pledge the 
Committee to the appointment of so many. 

Amendment proposed, to leave out the 
word ‘twelve,’ and insert the word 
* fifteen.” 

Lorp JOHN RUSSELL said, he would 
adhere to his number of twelve. 

Mr. CUMMING BRUCE thought even 
the number of fifteen would not adequately 
discharge the duties that would devolve 
upon the Council. He was decidedly of 
opinion that the number should be eigh- 
teen. One great use of the Council would 





the performance of his functions. If it 
were possible for the noble Lord who was 
President of the Board of Control perma- 
nently to hold that office, he should be dis- 
posed to place every confidence in such a 
Minister, knowing that the natural quality 
of his mind would always prompt him to 
reject everything in the nature of jobbery; 
but occasions might arise when it would 
be desirable to interpose a barrier against 
jobbery, and the machinations of such a 
prince of intriguers as Ali Moorad of 
Scinde. Not only did that black sheep 
deceive the great General who was the 
conqueror of Scinde, but he hoodwinked 
and humbugged a still more able man— 
namely, Lord Ellenborough; he was also 
able to humbug the late President of the 
Board of Control—so much that he was 
disposed to overrule the decision at which 
both the Court of Directors in Leadenhall 
Street and the local Government in India 
arrived with regard to him. That such 
things might not happen again, he (Mr. C. 
Bruce) wished to have a Council sufficiently 
numerous, and sufficiently intelligent to act 
as an efficient check upon such intriguers. 
While respecting the great talents and high 
character of the noble Lord (Lord Stanley) 
he could not forego that opportunity of 
saying how, from the bottom of his heart, 
he regretted the retirement from the office 
of President of the Board of Control of Lord 
Ellenborough, who, from his experience, 
his knowledge, and his large statesmanlike 
views, was more competent to fill it effi- 
ciently than, perhaps, any other man. Be- 
lieving all that, he still had the greatest 
confidence in his successor, knowing, as he 
did, not only his great abilities, but that he 
possessed that independence of character 
which might be said to be hereditary in his 
family. But he entreated the noble Lord 
(Lord Stanley) not to be led away too 
rapidly to a conclusion on the matter under 
consideration. It was impossible they could 
have an efficient Council with the limited 
numbers he proposed. We had got six 
great divisions of territory in India, and he 
thought there ought to be not less than six 
different Committees formed of members 
of the proposed Council, one for each divi- 
sion of territory, if the business was to be 
done efficiently. He should be willing to 
take eighteen as the number of the Coun- 
cil, and to leave three members of the 
Council as a Committee for each of the 
six divisions of territory. Again, he would 
have in every one of those Committees one 
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man at least who was well acquainted with 
the particular department of India with 
which the Committee was charged. If 
those Committees were so formed, every 
question coming home for consideration 
from India would be so thoroughly in- 
vestigated and sifted as to insure a sa- 
tisfactory decision. He would give the 
Indian Minister a power of choosing at his 
own discretion any two or three members of 
the Council, and conferring upon them 
powers similar to those enjoyed by the 
Secret Committee, with the exception that 
the ultimate power in every matter con- 
nected with the administration of Indian 
affairs should be vested in the President; 
who, in cases where he dissented from the 
Council, should record his reason for such 
dissent. The Council ought, in his opin- 
ion, to be sufficiently numerous to admit of 
being divided into six Committees, consist- 
ing each of three members. The Council, 
be it remembered, would have to act as a 
Court of Appeal for the whole of India. 
On a previous occasion the right hon. Gen- 
tleman the Member for Kidderminster (Mr. 
Lowe) had spoken of the Court of Directors 
as all humbug; but the fact was, that the 
contentment and loyalty of the great mass 
of the people depended more upon a just 
administration of the affairs of every-day 
life than they did upon matters of peace 
and war or diplomacy; an/4, with all respect 
for the local Government in India, he must 
say, that in many instances individual cases 
of hardship had only been redressed upon 
appeal to the Court of Directors; and, with 
all respect for our countrymen holding high 
office in India, he must say that, knowing 
how they were removed from the moral 
influences which surrounded every one in 
this country, he should be sorry to see 
them relieved from a sense of responsibility 
created by the constant overhauling of 
their proceedings by the authorities at 
home. He held in his hand a book written 
by a gentleman who was in the civil ser- 
vice of India and a Member of that House, 
in which he described many cases of most 
atrocious injustice committed on the Na- 
tives which had come under his notice. 
Many years back an order had been issued 
by the Government of Madras giving en- 
couragement to Natives in public situations 
to look for advancement and encourage- 
ment if they faithfully performed their 
duty; but he knew of a case where a Na- 
tive officer, who had been in the service for 
twenty years, was accused of crime and 
convicted upon false evidence. It was 
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afterwards made manifest that he was in. 
nocent; but yet he would have been ruined 
but for his appeal to the Court of Diree. 
tors, who ordered him to be restored to his 
former position. That was not an isolated 
ease, for there were many of- a similar 
character, with the details of which he 
would not weary the House; and, for his 
own part, he thought that if he were to go 
to India and make inquiries on the spot, 
he should find that every one of the causes 
which had been assigned for the mu- 
tiny, and which were now made the pre- 
text for altering the Government of In. 
dia, should be laid at the door of Cannon 
Row, rather than of Leadenhall Street, 
and that the place of execution should 
be the former and not the latter. As to 
the number of members of which the 
Council should be composed, he thought 
that a large number would give security 
for the independence of the Council ina 
political point of view. The. Committee 
must bear in mind what had been the 
origin of the two Bills that had already 
been before them upon this subject. When 
the news of the Indian mutiny reached 
this country, an excited state of feeling 
arose, of which the noble Lord the Mem- 
ber for Tiverton availed himself to pro- 
pose the Court of Directors as a sufficient 
sacrifice for our mistakes in that country. 
The Court of Directors had not been the 
cause of the mutiny, but they had a large 
amount of patronage, and it might have 
occurred to the noble Lord that the pos- 
session of that patronage would insure the 
existence of a “ strong Government.” The 
present Government, if they had been 
allowed to consult their own feelings, would 
not have introduced any Bill at all, but 
they yielded to the distinctly expreased opi- 
pion of the House, and introduced a mea- 
sure which was certainly not open to the 
imputation of a desire to obtain patronage. 
It was absolutely necessary that there 
should be no tampering with that difficulty, 
and, therefore, it was the duty of the Com- 
mittee to prevent, as far as possible, any 
interference with the political freedom of 
the Council to be appointed. He should 
be glad if the Council could be made toa 
certain extent elective ; but as to the num- 
ber he did hope the House would not rashly 
decide upon fixing so small a number as 
fifteen, but that, as there would be a locus 
penitentie when the Bill itself came before 
them, the noble Lord would at least con- 
sent to eighteen members. He offered 
these remarks from no desire to embarrass 
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the Government, which he desired to see 
continue in office, as he believed it would, 
for they had effected as much in three 
months as the noble Lord the Member for 
Tiverton had done in three years. He had 
been asked when the present Government 
entered upon office what duration he would 
assign to them; to which he replied five 
years ; but seeing what had oceurred during 
the brief period of their administration, 
the admirable manner in which our foreign 
affairs had been regulated, the fair and 
faith-keeping Budget that had been pro- 
duced, he was now inclined to attribute to 
the Government an existence of at least 
ten years. If it were open to him he 
should certainly wish to move that the 
number of the Council be eighteen. 

Sm EDWARD COLEBROOKE said, 
that the House, before deciding on the num- 
ber of the Council, should determine the 
nature of its functions, and as to how 
far they were to assimilate with those of 
the present Court of Directors ; whether 
its members were to be strictly limited to 
the duties attaching to the office, or whe- 
ther they were to be permitted to engage 
in other business ; but the point to which 
he attached the greatest importance was, 
whether the members of the Council were 
to have seats in that House. He leaned 
strongly to the view that the members of 
the Council should be eligible to sit in Par- 
liament. One of the greatest difficulties 
which the new Council would have to 
struggle with would be the want of connec- 
tion with the House of Commons. The 
present Court of Directors had been greatly 
benefited by being aided by the trading 
ability and experience of London, as well 
as by the advantage of a connection with 
that House. It was said that if the mem- 
bers of the Council were allowed to sit in 
Parliament. they would necessarily become 
partisans. But experience had proved the 
contrary. The members of the Court of 
Directors who had had seats in that House 
for many years past had certainly not been 
amenable to the reproach of partisanship. 
They had shown themselves a real and 
impartial Council on Indian questions, 
whether they gave their advice to the 
Minister of the day or to the House of 
Commons. It was said, further, that a 
seat in Parliament would interfere with 
their other functions. Even if that were 
true he would give them all up for the seat 
in Parliament; but he did not see how 
their functions would necessarily be in- 
terfered with. It had been said by the 


yJone 11, 1858} 





India— Committee. 1974 


late Mr. James Mill, that if all the secret 
despatches which had ever been sent out 
to India had been put into the fire before 
they left this country, the state of our 
Indiam empire would have very little dif- 
fered from what we saw it. There was 
much force in this assertion, which was 
meant to imply that which was no doubt 
very true—namely, that India was governed 
in practice more according to the judg- 
ment of successive viceroys than in direct 
conformity with instructions from home. 
There was not much danger, then, in the 
proposed Council having too powerful a 
voice in the determination of Indian ques- 
tions. An important consideration in de- 
ciding on the number of the Council, was 
whether they were to be appointed by 
nomination or election; and that when 
they were chosen there was no absolute 
certainty of all being capable of discharg- 
ing their high functions. Another con- 
sideration was, whether these Councillors 
should consist entirely of old Indians, or 
whether there should be an infusion of the 
English element inthe body. Inthe present 
Court of Directors there were a certain 
number of gentlemen who, though they 
had never had the advantage of an Indian 
experience, had yet proved valuable acces- 
sions to the Directorate. He was decidedly 
of opinion that it was of the highest im- 
portance that there should be an infusion 
of the English element in the new Coun- 
cil. For these and for other reasons it 
was desirable that the number of council- 
lors should not be fewer than that proposed 
by the present Government. The Court 
of Directors had no doubt been sometimes 
found a most convenient screen for a Mi- 
nister, and had been used by him in order 
to keep Indian questions out of that House. 
It had, however, acted on the whole as a 
real and substantial check on the Govern- 
ment, although the President of the Board 
of Control under the late Government had 
described it as an obstructive body. Any 
Council, however constituted, must operate 
to a certain degree in diminishing the re- 
sponsibility of the Minister ; and it would 
depend very much on the future decisions 
of the House in connection with these 
Resolutions, and more particularly on the 
functions to be intrusted to the proposed 
Councillors, whether the Council would act 
as a screen or as a wholesome check. 
Believing this to be a vital question, unless 
the House was prepared to make the Coun- 
cil a real check upon the Minister he should 
be prepared to agree with the hon. and 
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learned Member for Sheffield (Mr. Roebuck) | thought it was extremely expedient that 


—rather to have a single responsible Mi- 
nister without a Council, than to have a 





| 


such a check should be put upon its action 
as the review to which he referred would 


Council which should be a shadow and a| afford. In the country itself no such check 


sham. For these reasons he should vote 
for the Council being constituted of the 
larger number. 

Si CHARLES WOOD said, he quite 
concurred with his noble Friend who 
opened the discussion, in thinking that the 


most important point involved in the sub- | 


| 


{ 


} 


ject which the Committee was engaged in | 


discussing was the constitution of the new 
Council for India. 
that there ought to be a responsible Min- 
ister who should have the power of over- 


ing his assistants should be constitute J. 
Now the principle elements for considera- 
tion in the formation of that Council were, 
what should be its numbers, what the 
mode of its appointment, and what the ten- 
ure of office in the case of its members, 
and what were the functions they should 
be called upon to perform. They were 
now engaged in considering the first of 
those elements ; but they could not dis- 
cuss it properly without some reference to 
the others. No one could doubt that the 
question, what were the functions these 
Councillors would have to perform, for in- 
stance, was closely connected with the 
question how many there should be of 
them. Now he perfectly concurred with 
his hon. Friend the Member for Hunting- 
don (Mr. T. Baring) in thinking that one 
of the main functions of the Government 
at home would consist in reviewing the 
proceedings of the Government in India. 
An opinion seemed to be entertained in 
certain quarters that the work to be done 
in this country might be much diminished ; 
and some of the details which were sent 
from that country for consideration in this 
were, no doubt, of a trifling character and 
might well be dispensed with for the future; 
but taking into account the increasing in- 
terest in Indian affairs which was exhibited 
by the House of Commons, he could not 
arrive at the conclusion that there could 
henceforward be any diminution in the 
amount of information upon Indian sub- 
jects which would be demanded at home. 
That there should be a review of the pro- 
ceedings which took place in India he 
deemed to be of essential importance ; 
for, while he quite concurred in the view 
that the Executive of that country should 
exercise its functions mainly in India, he 
Sir Edward Cole brooke 


They were all agreed | 


could prevail, inasmuch as there was no 
native public opinion, and inasmuch also 
as that of the English inhabitants of India 
was not as recent events had proved, always 
directed to the best ends ; and therefore, 
they could no more trust to public opinion 
there for a check,than they could have trust- 
ed to the check of the West India planters 


| upon the West Indian Government in the 


days of slavery. They must, therefore, 
seek that check at home, and he did not 


| believe that check would be a sinecure, 
ruling the opinions of his assistants ; the 
great question was how the Council form- 


But beyond the object to which he had 
alluded, of exercising a revision of the de- 
tails of the proceedings in India—a reyi- 
sion which he might observe he had found 
to be most useful in the case of the 
revenue and the judicial departments in 
that country when he had the honour to 
be at the head of the Board of Con- 
trol—one of the chief functions of the pro- 
posed Council would be to afford advice to 
the responsible Minister for India in the 
»xecution of his duties. Now, he entirely 
agreed with the noble Lord the President 
of the Board of Control in his opinion, 
that it was hardly possible for the House 
of Commons to prescribe with advantage 
the mode in which the business of the 
Council should be carried on ; whether for 
instance, by means of small committees, 
or by placing one person at the head of 
@ particular department. That was a 
question which could, he thought, be satis- 
factorily determined only by experience. 
He had himself no objection to the com- 
mittee system, which he believed had 
worked well in the Court of Directors ; 
but from his own experience, and espe- 
cially while at the Board of Admiralty, he 
would prefer a system where an individual 
was placed at the head of a particular de- 
partment, with power to transact the ordi- 
nary business of the department, bringing 
every question of importance before the 
whole Council. So far as the introduction 
of an English element into the Council 
was concerned, no better men, he should 
contend, could with that view be selected 
than such men as Sir J. Melvill and Mr. 
Mill. His own opinion, however, was that 
the Members of the Council should be 
composed altogether of persons possessing 
some Indian experience. Other two ques: 
tions had been raised, whether the mem- 





bers ought to be engaged in other busi- 
\ 
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ness, and whether they ought to sit in 
Parliament. He was unfavourable to both. 
Without going at any length into the 
question of election, which would come be- 
fore them on a subsequent occasion, he 
might state his opinion that the proper 
person to appoint them was the Indian 
Minister himself, who both knew what was 
the kind of men he wanted, and who had 
a greater interest in obtaining those men 
than any constituency could have. These 
considerations having been duly weighed, 
would assist them to come toan opinion as 
to the number required. For his part he 
thought twelve was the utmost that could 
be required ; he thought a still smaller 
number would be sufficient. It was true 
the Court of Directors was a larger body, 
but the most of them were engaged 
in other avocations, and therefore a 
smaller Council could easily do all the 
business which was now performed by that 
Court. The same objections as were now 
urged against having a small Council were 
advanced when, in 1853, he reduced the 
number of Directors from 24 to 18. They 
had not been sustained by experience ; on 
the contrary, he was told only the other 
day by one of the oldest Members of the 
Court, that the reduction of the number 
of Directors had materially contributed to 
its efficiency. He might appeal to the 
experience of every Gentleman present, 
whether they did not find that whenever a 
large Committee was appointed the busi- 
ness practically fell into the hands of one 
or two, and whenever this House appointed 
a Committee that was to do work they 
appointed one of eight or at the most 
seven members. If, indeed, they were to 
adhere to the original scheme of the Go- 
vernment, and have a Member! repre- 
senting every several presidency and every 
several department of the Indian service, 
they would require a large Council ; but 
the noble Lord said nothing of that 
scheme, which he was glad of, as he 
thought that scheme a remarkably bad 
one; it would have crippled the free choice 
of the Minister, and was likely to act 
very injuriously on the public service. 
The preparation of despatches now executed 
at the India House would be performed by 
the able men engaged in the department, 
and he could therefore see no reason for 
having more than twelve Members of the 
Council. Nay, if they were now fixing the 


number of the Council, without any refer- 
ence to that of the Court of Directors, he 
did not believe that any one would pro- 
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pose so large a number. The fear that the 
Council. would not be independent he re- 
garded as a mere bugbear. He should be 
ashamed to think, much more to say, that 
half a dozen, or adozen English gentlemen 
would be so contemptible as to sacrifice 
their opinions on great questions affecting 
the government of India to a desire to 
be reappointed to their seats in the Coun- 
cil. And let the House remember who 
these Councillors were to be. They would 
be men who had held high offices in India, 
had acted as ambassadors at Native Courts, 
and had ruled provinces with pro-consular 
power, — men who, having spent the 
greater portion of their lives in India, took 
a deep interest in Indian affairs and very 
little in those of England: and was it 
likely that they would sacrifice the welfare 
of the Government of which they felt them- 
selves a part rather than give an inde- 
pendent opinion to a Minister ? Some per- 
sons said that in order that they might be 
independent they ought to be appointed 
for life ; but he appealed to the right hon. 
Gentleman opposite (Sir J. Pakington) 
whether he did not receive perfectly inde- 
pendent opinions from the Members of 
the Board of Admiralty, who were remov- 
able at the pleasure of the Crown. The 
noble Lord (Lord Stanley) said, that to 
confer their offices upon them only during 
good behaviour, as proposed by his noble 
Friend (Viscount Palmerston) would place 
them in a less permanent position than 
clerks in the public offices. He did not 
see the force of this comparison ; but he 
could assure the noble Lord that inconve- 
nience frequently arose from the difficulty 
of removing a man who had become unfit 
for his office. There should not, however, 
be too long a term of office, or there would 
be felt a want of new blood. It was es- 
sential, that we should be able to introduce 
into the Council from time to time persons 
of recent experience in India. He did not 
believe there would be any difficulty in 
finding good, able, independent men of 
Indian experience willing to take their 
places in the Council and to devote their 
whole time to the discharge of their duties. 
His own opinion was that a smaller num- 
ber than twelve might be appointed. Did 
the House intend that the Minister for 
Indian affairs should be responsible to the 
Crown and the country, or was the Coun- 
cil to act as his screen? He thought the 
Minister should be responsible. If we were 
to have a little Parliament, in which long 
speeches were to be made, it would be far 
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better to make no change at all, because 
at present the Board of Control was not 
hampered by protracted discussions, and 
when he (Sir C. Wood) was at the Board 
of Control and wanted any information he 
sent for those of the Directors whom he 
thought most competent to give it, and he 
always received valuable assistance from 
them. He thought, therefore, that Parlia- 
ment should look to the responsible Min- 
ister of the Crown, and give him all’ the 
assistance necessary ; but they should not 
hamper him with a Council so large that it 
would be an hindrance instead of an assist- 
ance tohim. He was strongly of opinion 
that the Members of the Council, being 
nominees of the Crown, should not be 
allowed to sit in Parliament. 

Mr. BRIGHT said, he had not risen 
earlier because he felt unwilling to prolong 
a debate which appeared to him not to be 
quite to the point. The Resolution before 
the Committee had reference to the question 
whether the Council should consist of 
twelve or fifteen members. His hon, and 
learned Friend the Member for Sheffield 
(Mr. Roebuck) was for no Council at all, 
and he (Mr. Bright) was inclined to agree 
with him ; but the majority of the House 
appeared to be of a different opinion. The 
noble Lord the Member for Tiverton pro- 
posed a Council of eight ; and when he in- 
troduced his Bill, he (Mr. Bright) was glad 
that he had not proposed a larger number, 
as he considered eight quite sufficient to do 
the business. He was sorry the noble 
Lord had not asked the Committee that 
night to limit the number to eight, as he 
believed he would have carried such a 
Motion. Some years ago there was a 
Council of twenty-four, which had been re- 
duced by the late Government to eighteen, 
which, it was said, would lead to an im- 
proved manner of doing the business. He 
confessed he had a wholesome dislike to 
anything like an approximation to the old 
state of things. He wanted, if possible, to 
get further away from eighteen, and still 
further away from twenty-four. He took it 
for granted that in future there would be 
more business done in India and less at home. 
[‘*No,no!’’] Well, all he could say was, that 
if there was not more business done in India, 
and less at home, and the business at home 
confined to deciding upon great measures, 
and giving a veto or an assent, as the case 
might be, he could see no prospect of 
getting out of the difficulties in which we 
were now placed with reference to India. 
Thg noble Lord the Member for London 
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had proposed twelve as a compromise be. 
tween the proposition of the late and the 
present Government ; and the President 
of the Board of Control had proposed 
another average. It was not of much con- 
sequence, after all, whether the number 
was eight, ten, or twelve; but he believed 
that a smaller number would do the busi- 
ness better, while at the same time there 
would be a saving of expense to the country, 
He feared there was too great an inclina. 
tion in the House to cling to the former 
system, which every one was willing to 
admit had ended in a total failure. There 
was, he had no doubt, by far too much 
business transacted in this country. The 
hon. Gentleman the Member for Leominster 
(Mr. Willoughby) had spoken of the thou- 
sands of pages of collections which he had 
read. Every one knew that that hon. Gentle- 
man had written more despatches than any 
man living, but had any one ever read 
those despatches? He should vote for 
the smallest number which was _pro- 
posed. If the noble Lord the Member 
for Tiverton proposed eight he should 
support him, and if he did not, he 
would vote for twelve, as proposed by the 
noble Lord the Member for the City of 
London. If this question had been de- 
cided an hour or two ago, they would have 
got through that evening all the other 
Resolutions, and then the Bill, in which 
some changes would probably be made by 
the Government, could have been intro. 
duced. But if they spent the whole even- 
ing in discussing whether the number 
should be twelve or fifteen, they would 
hardly get the Bill passed before the time 
when it was necessary to pay attention to 
grouse shooting in Scotland. 

Viscount PALMERSTON: I am happy 
to find that at last the hon. Gentleman 
who has just sat down and myself agree in 
opinion. It so happens that upon this sub- 
ject I find my opinions more in accordance 
with his than perhaps with the opinions of 
any one else. If it were not that circum- 
stances seem to require that the Minister 
for India should be assisted by persons of 
local experience, I should concur with the 
hon. Gentleman that the best arrangement 
would be to have simply a Minister with 
secretaries in the usual manner: but this 
is not an ordinary time. I quite agree in 
what he has stated, that the Committee 
siiould not, in determining the constitution 
of the Council, be led into an involuntary 
and unconscious adherence to the system 
which now exists. On the contrary, | 
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think, as he has just said, that we ought 
to go as far from it as we can. I still ad- 
here to the opinion that eight is quite suffi- 
cient; but as the general feeling of the 
Committee is at least doubtful upon that 
point, I am quite prepared to concur in the 
proposal of the noble Lord the Member for 
the City of London that twelve should be 
the maximum. That would leave open the 
question whether a smaller number would 
be sufficient, which could be decided when 
the Bill which is to be introduced comes 
before a Committee of the Whole House. 
I abstain from delaying the Committee by 
going into the various other topics which 
have been discussed—I only wish to press 
this on the Committee, that the Council 
to be appointed is only a Council to-advise, 
not a Council to overrule and govern the 
Minister. We have all agreed that the 
home Government of India shall be ma- 
naged by a Minister who shall be respon- 
sible to Parliament. Now, no Minister can 
be responsible to Parliament unless he is 
the master of his business; and if you sur- 
round him by a Council which you permit 
to overrule and thwart him, he ceases to 
be responsible; and when Parliament calis 
him to account, he will say—‘‘ Oh, my 
Council, which is independent, entertains 
different views, and I have been obliged to 
yield to its opinion.’’ The Council ought 
to be independent to this extent :—Every 
member should give his opinion on any 
question which arises, freely, honestly, 
and sincerely, according to the best of ‘his 
judgment ; but I am quite convinced that 
it would be a great mistake to think that 
any men, whether they be Councillors, 
Lords of the Admiralty, or clerks of De- 
partments, will ever imagine that they 
recommend themselves to their chief by 
giving unsound advice against their own 
opinions, simply for the purpose of ingra- 
tiating themselves with him. I can only 
say that, in all my experience as the head 
of a Department, I have always deemed 
that subordinate officer the best who gave 
his advice independently—according to 
his own opinion—whether he agreed with 
my opinion or not. You do not value a 
man because he agrees with you, but be- 
cause he helps you; and if I find a man 
has led me into error, by suppressing his 
own opinion in order to agree with mine, 
I say that he is not the man I want—that 
the man I value is he who gave me advice 
against my own opinion—advice which, if 
I had followed, 1 should not have found 
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myself in the difficulty I am. The advice 
of & toad-eater is of no value. I therefore 
say that the business of the members of 
the Council will be to give honest and sin- 
cere advice to their principal. For this 
purpose I think eight would be sufficient ; 
but I will vote for the proposition of the 
noble Lord'the Member for London, as I 
do not think that proposition will preclude 
the House from reducing the number when 
the Bill comes before them. 

Sim HENRY WILLOUGHBY said, 
that the question before the Committee 
merely related to the number of the Coun- 
cil; but, he asked, why should they fetter 
themselves now as to the number of the 
Council, when a Bill would be hereafter in- 
troduced? The original Resolution declared 
that the Council might eonsist of twelve or 
eighteen members, and that was a common 
sense way of settling the question; for, as 
no one knew yet what the Council was to 
do, it was illogical to decide upon the pte- 
cise number of members. He should like 
to know whether the members of the Coun- 
cil would have the power of recording their 
opinions, and wkether the revenues of India 
were to be handed over to the President 
with all the checks now existing by law re- 
moved. Was the Council to be any check 
on the Minister, or was he to be without 
control? If the Councillors were merely to 
pronounce an opinion which was to have no 
influence or weight, they would not get 
men whose advice was worth anything to 
accept the office. He also wanted to know 
whether the Government gave up the elec- 
tive principle altogether. He had clung 
to the hope that a portion of the Council 
might be elected, and he believed that a 
constituency might be found for the pur- 
pose; but, at all events, let not the House 
work in the dark, but let the matter be 
explained. Under all the circumstances, 
he thought it would be better at this stage 
of their proceedings to say that the Council 
should not be less than twelve or more than 
eighteen, which was the proposition of Her 
Majesty’s Government. He hoped the 
House would not fetter itself by a dogmati- 
cal adhesion to a given number. 

Mr. ELLICE (Coventry) wanted to 
know what they were to decide about ? 
The whole work would have to be done 
again when they got into the Bill. He 
doubted the wisdom, from the first, of pro- 
ceeding by Resolution—this Resolution 
being the keystone of the arch upon which 
the whole fabric was to rest. Hitherto it 
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appeared to him as if they had been en- 
gaged in something like a Dutch auction. 
The noble Lord the Member for Tiverton, 
who originally proposed that the Council 
should consist of eight, had now agreed to 
accept twelve. Thenoble Lord the Mem- 
ber for London had done him the honour 


Government of 


to discuss this subject with him, and had | 


to his knowledge had two or three opinions 
upon it. He admitted that the speech of 
the right hon. Gentleman opposite (the 
Chancellor of the Exchequer), in intro- 
ducing his Bill, was one of the most in- 
structive speeches he ever heard ; but his 
Bill was a lamentable conclusion to so good 
a speech ; but, de mortuis nil nisi bonum ; 
and he might say the Bill of the right hon. 
Gentleman did not seem to obtain the ap- 
proval of any party in the House. They 
had a speech from his noble Friend the 
Member for Durham (Lord A. Vane- 
Tempest). He (Mr. Ellice), when his noble 
Friend rose, had attempted to speak too, 
but could not obtain a hearing ; and now as 
he knew that hon. Members were anxious to 
draw the discussion to a close, he would 
confine his observations to a few words. 
The question now before the Committee 
was, what were to be the attributes of the 
new Council, what its constitution, what 
the duties it was to perform? Upon these 
heads the noble Lords the Members for 
London, Tiverton, and King’s Lynn all 
seemed to differ, and differ materially. If 
they were to carry on the Government in 
India it would lead to all sorts of abuses 
—two or three little oligarchies, which 
would lead to all sorts and kinds of fa- 
vouritism ; they must have an active home 
review and vigilant observation of the Go- 
vernment in India, or that Government 
would fail. Do not let us have a sham, a 
mere screen for responsibility. If they 
were to have a Council, it must be a court 
of inquiry—a court of appeal. This would 
not be in any manner like the administra- 
tion of our Colonies, as the noble Lord the 
Member for London had attempted to liken 
it. The Council, too, would have to deal 
with finance to the extent of £5,000,000 
or £6,000,000—how the money was to be 
raised. Was a Secretary of State for 
India to conduct such immense transac- 
tions ? 
tions which must engage the Council here. 
Stores and transports also were to engage 
their attention. Why, all this formed a 
business for a Government of itself, and 
not for a Department. 
tions he did not mean to express any wish 


Mr. Ellice 
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to resuscitate the East India Companys 
the machinery of which was the most ano- 
malous that could be conceived, and led to 
{perpetual confusion and complications, 
| But then came the question as to the 
jnumber of the Council. He had voted 
| first for the Motion of the noble Lord the 
Member for South Durham, and subse. 
quently for that of the right hon. Gentle. 
man the Member for the University of 
Oxford, under the opinion that they would 
do well to see how, having transferred the 
Government of India to the Crown, the 
united administration would work befora 
they definitely settled the number of the 
Council. If, after a year’s experience, the 
President of the Board of Control were to 
come down and tell them that a council of 
eight was sufficient, he should have his 
(Mr. Ellice’s) vote for the eight ; but his 
reason for now preferring a larger number 
was, that it was admitted by all, except 
the hon. Member for Birmingham (Mr, 
Bright), that the present machinery worked 
well ; and, therefore, he could not see why 
it should be reduced to twelve until they 
had some experience that a larger number 
was too many. Again, the business of the 
India House was every day increasing, and 
probably they owed much of their present 
difficulties to the recent additions made to 
the Indian empire. They should, then, 
consider that it was not only the old but 
also the new domains of the East India 
Company that they had to govern with this 
new machinery, and which would require 
all the ability of their most able men, 
That was another reason why they should 
begin witha larger number. Again, as he 
did not look on the members of the 
Council as mere clerks, but as a House of 
Commons sitting upon the affairs of India, 
he could not expect them to be at all times 
present; and therefore if twelve are 
enough to do the work, there ought to be 
a few others, so that they might mutually 
take that amount of recreation which every 
gentleman required. His right hon. Friend 
the Member for Halifax (Sir C. Wood) 
eaid that a Council of twelve would be 
enough to do the work, but Sir James 
Melvill, who had fifty years’ experience of 
the Government of India, had stated that 
they had gone as far as they could go in 
the way of reduction in the present ma- 
|chinery. The noble Lord the Member for 
|'Tiverton told them that whatever ma- 
chinery they were now to erect for the 
Government of India should be as dis- 
| stanilor as possible to the present. That 
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was not very grateful on his part, consi- 
dering the services the Company had ren- 
dered to the country. Now, he thought 
that, without at all meddling in the ad- 
ministration of India, the Minister of In- 
dia would have enough to do in laying 
down the principles upon which the Go- 
yernment was to be administered. First, 
there was the great question of religion, 
and to what extent and in what manner 


missions should be extended ; next came | 
the great question of education ; their rela- | 


tions with the Native States, their diplo- 
matic relations with other Indian Powers, 
and above all, the important question of 
the reformation of the army. These were 
subjects for the consideration of the Cabi- 
net, and not for that of an administrative 
body. He should, therefore, advise the 
House to beware of all compromises on 
Indian subjects, and to take care that in 
abolishing the power of the East India 
Company they replaced it by such a system 
as would be a security not only to this 
country but to the Native population for 
their future good government. 

Tue CHANCELLOR or toe EXCHE- 
QUER: I hope the Committee will now 
be prepared to vote on the Resolution be- 
fore them, and to show that they are in 
earnest by carrying it. The point which 
they have to decide is as to the number of 


which they think, upon the whole, it is | 
most desirable the Council should consist. | 
In drawing the Resolution upon the table | 


we were of opinion, from what had passed 


in former debates, that the general feel- | 
ing of the Committee was, that they were | 


not by this vote pledged to a specific 
and final number for the Council, but 
that there was a certain margin left by 
the Resolution, That is the reason why 
the Resolution appears in this shape. The 
consequence of the manner in which the 


Committee have proceeded upon this Re- | 
solution is, that there is some little defi- | 


ciency in it. I am of opinion that this 


Resolution ought to have included a mini- 
mum, whatever the numbers of the Council | 


might be. If, therefore, our Amendment 
1s carried, that the Council shall consist 
of “‘not more than fifteen,” I shall pro- 
pose the addition of the words ‘‘and not 
less than twelve.” Whereas, if the 
Amendment of the noble Lord is carried, 
that the Council shall consist of ** not more 
than twelve,’’ I shall move the addition of 


| 
the words, ‘and not less than eight.” I! 
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iall come before it, but still there is a 
| general feeling that our future legisla- 
| tion will be guided and influenced by the 
| opinion of the Committee upon the Resolu- 
| tions. Weare now asked, ‘* What have 
| this Council to do?” No one has asked 
| this question oftener, and reiterated it 
| more frequently than the right hon. Mem- 
| ber for Coventry (Mr. Ellice), and no one 
| has more repeatedly replied to his own in- 

quiry, or entered more diffusely into caleu- 
lations of the labour that this Council will 
have to accomplish. Sir, what they will 
have to do is generally to perform those 
duties which are now performed by the 
Court of Directors. They will be a Coun- 
cil who will have to review our Indian ad- 
‘ministration, and who will virtually, if not 
theoretically, have to initiate measures, 
and to present the result of their researches 
and judgment before the Minister of State, 
who, it is reasonable to presume, will be 
guided in most instances by their labours 
and counsels. And although the Minister 
of State will sign the despatches and docu- 
ments instead of the Court of Directors, 
the Council will be found an active, if not a 
formally responsible body in the adminis- 
tration of the affairs of India. It will be 
found a real Council, as I hope it will be 
found a prudent and prudential Council. I 
have no intention to enter into the general 
subject which has been opened somewhat 
unexpectedly to-night, and I will therefore 
address myself to the mere question before 
the House. The noble Lord (Lord John 
Russell) quite unexpectedly entered into 
all the branches of the subject, but he was 
fully met by my noble Colleague the Pre- 
sident of the Board of Control (Lord Stan- 
ley), and the discussion might very well 
have ended there. But one or two ques- 
tions have been pointedly addressed to me 
by hon. Members, to which I wish for a 
moment to advert. I have been asked by 
the hon. Baronet the Member for Evesham 
(Sir H. Willoughby) in what position will 
the new Minister of India be in reference to 
the finances of India? My answer to that 
is, that whether the Minister of India be a 
President of the Board of Control, or a 
President of the Council, or a Secretary of 
State, as far as finanee is concerned, he 
will exercise no other power than the Pre- 
sident of the Board of Control now exercises. 
Then I am asked by the hon. Baronet 
whether the Government mean to adhere 
to the elective principle. If he will look 
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am aware that a vote upon a Resolution! to the Resoi ions, he will find that he 


does not bind the House when the Bill 
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| will have an early opportunity of express- 
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ing his opinion on. that subject ; and ita subject of that magnitude to the mere 
appears to me that after what has passed, | domestic Government of England or India, 
and considering that even the noble Lord| and that and other questions of the like 
the Member for London has at one time| importance must be dealt with by other 
expressed an opinion favourable to the! means, and provided for by different ma- 
elective principle, we should be trifling | chinery. I do not think it necessary to 
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with the House if we were to pass over 
that question. When the opportunity 
arises, my noble Friend the President of 
the Board of Control will state the views of 
the Government—what elements they think 
should form a constituency—and the House 
will have to decide whether they think, 
upon the whole, that those are means by 
which we may insure the independence of 
the Council, which is agreed on all sides to 
be so desirable. If we do not succeed in 
that proposition—if the House should be of 
opinion that the elective principle, so ap- 
plied, is not calculated to produce that 
effect, then we shall endeavour to obtain 
the same result by other means; but, in 
my opinion, the proposition does offer 
means which are well adapted to accom- 
plish the end in view. I trust that when 
the discussion comes on the House will 
completely consider the question, because 
nothing is more important in these discus- 
sions than that we should not lose sight of that 
invaluable quality in the Council—namely, 
independence. There was another ques- 
tion asked by the right hon. Gentleman the 
Member for Coventry (Mr. Ellice) amid the 
terrible and fearful warnings which he dealt 
around him—namely, what the Govern- 
ment intended to do about the organization 
of the Indian army? I do not think that 
the measure to which these Resolutions are 
to lead has any necessary reference to the 
organization of the Indian army. The 
organization, or rather reorganization of 
the Indian army, is unquestionably a sub- 
ject of State policy, second to none in im- 
portance that can occupy the consideration 
of Cabinets, and must be examined by 
other means than are provided by this Bill. 
When the results are arrived at, no doubt 
measures will be taken adequate to the oc- 
casion. A few nights ago I announced 
that it was our intention to ask for a Royal 
Commission (consisting of those who are 
most competent to inquire into so grave 
and vast a subject) to examine into the 
whole question of the reorganization of our 
Indian army, and when the result of their 
labours has been submitted to the Govern- 


ment, the Government will come to a con- | 


clusion which no doubt the new Indian Ad- 
ministration in England will be most useful 
in carrying into effect ; but we cannot leave 


The Chancellor of the Exchequer 


|advert to any other point. It appears to 
| me that this question has been amply and 
| satisfactorily discussed. I think it is now 
| understood in all its bearings. Every ob. 
| jection has been urged, and every point has 
been well considered, and we are now ripe 
for a decision. I have indicated the course 
which I shall feel it my duty to take if the 
Amendment of the noble Lord is carried, 
or if, on the other hand, the proposition of 
the Government be successful. I trust 
that, whatever may be the decision, the 
vote we are coming to will be the fore. 
runner of a speedy settlement of those sub- 
| jects of controversy which have so long 
engaged the attention of the Legislature. 

Question put, ‘‘ That the word ‘ twelve’ 
stand part of the proposed Resolution.” 
| The Committee divided :—-Ayes 176; 
| Noes 243: Majority 67. 

Question, ‘*‘ That the word ‘ fifteen’ be 
there inserted,’ put, and agreed to. 











Amendment proposed, to leave out the 
| words ** nor more than eighteen.” 

| Question, ‘‘ That those words stand 
| part of the proposed Resolution,’’ put, 
and negatived. 


Lorp STANLEY then proposed the in- 
sertion of the words “and not less than 
| twelve.” As he had stated at an earlier 
| period of the evening, the Government did 
| not wish to be tied down to any specific 
‘number, but to allow a margin. There 
| seemed a general feeling in the Committee 
| that there ought to be a minimum, and 
‘that it should be twelve. He therefore 
| proposed that that be the number. 
| Viscount PALMERSTON said, he did 
not give up his opinion that these were 
merely preliminary proceedings, and would 
have to be gone over again on the Bill. 
He should, therefore, on the proper occa- 
sion again take the sense of the House on 
the question. 

Amendment proposed, after the word 
|‘ Members” to add “and not less than 
, twelve.” 


| Question, “‘ That those words be there 
| added,”’ put, and agreed to. 


On the Question, that the Resolution, a8 
amended, be agreed to, 
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add at the end of the Resolution the words 
“and that the Members of the Council be 
appointed by the Crown.” 

Tue CHANCELLOR or tuz EXCHE- 
QUER thought it was generally understood 
that the object of proceeding by Resolution 
was that each point must be considered by 
itself. So grave a question as this ought 
not to be brought on at the tail of a Reso- 
lution. It would be better raised on the 
6th Resolution. 

Lorp JOHN RUSSELL said, he had no 
objection to that course. 

Mr. CUMMING BRUCE had intended 
to propose that the Court of Directors be 
the first members of the Council; but after 
what had fallen from the Chancellor of the 
Exchequer, he would postpone it. At the 
game time, he had such confidence in the 
noble Lord at the head of the Board of 
Control that he should not be indisposed 
to withdraw it altogether. 

Mr. DUNLOP also postponed an Amend- 
ment of which he had given notice, relative 
to the powers of the Council, until a future 
occasion. 

Original Question, as amended, put and 
agreed to. 


3. Resolved— 


That in order to assist such Minister of the 
Crown in the discharge of his duties it is ex- 
pedient that a Council be appointed of not more 
than fifteen Members and not less than twelve— 


{Junz 11, 1858} 
Lorp JOHN RUSSELL proposed, to | 





Lorpv STANLEY, in proposing the 
fourth Resolution, said, that nothing was 
farther from the intention of the Go-! 
vernment than to compose the Council | 
exclusively of old Indians. They attached | 
great importance to the mixture of the | 
English with the Indian element ; but, | 
remembering that the special function 
of the Council was to supply that pecu- | 
liar departmental knowledge of Indian 
affairs which Englishmen in ordinary 
cases could not be supposed to possess, 
he apprehended that no great objection | 
would be taken to a Resolution which | 
pointed to the selection of a principal part | 
of the members from a class who, it was | 
obvious, must in the main be the best ac- ! 
quainted with India. The terms of the’! 
Resolution left an ample margin for the 
appointment of others who were uncon-| 
nected with the service in India. 





Motion made and Question proposed,— 
“That in order to secure the greatest amount 
of knowledge and experience in the management 
of the affairs of India it is advisable that the 
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principal portion of the Members of the Council 
shall have served in India for a term of years to 
be limited by Statute.” 


Mr. GREGSON moved the insertion of 
the words ‘‘or resided” after the word 
“‘served”’ in the Resolution, so that per- 
sons who had lived in India in a merely 
civil capacity might be appointed members 
of the Council. 

Amendment proposed, after the word 
“served” to insert the words “or resided.” 

Lorp STANLEY had no objection to 
that Amendment. 

Mr. LIDDELL said, before they passed 
the Resolution he should like to have a 
pledge that the persons to be appointed on 
the Council should have served in the In- 
dian Department. He had not confidence 
in all Governments that they would not 
appoint persons on the Council for party 
purposes, 

Question, ‘*‘ That those words be there 
inserted,”’ put, and agreed to. 


Original Question, as amended, put, and 
agreed to. 


4. Resolved— 


That in order to secure the greatest amount of 
knowledge and experience in the management of 
the affairs of India it is advisable that the prin- 
cipal portion of the Members of the Council shall 
have served or resided in India for a term of years 
to be limited by Statute, 

Tue CHANCELLOR or tue EXCHE- 
QUER said, as the next Resolution was 
perhaps the most important of any, and as 
the Government was anxious that they 
should have the advantage of a continuous 
debate upon it, he would now move that 
the Chairman report progress. He had 
intended to propose that they should have 
a morning sitting on Monday; but as some 
hon. Gentlemen who wished to be present 
could not attend, he proposed that they 
should meet at the usual hour on Monday. 

Lorp JOHN RUSSELL gave notice, 
that in the next Resolution he should pro- 
pose, after the word “ that”’ to insert the 
words ‘‘the members of the Council be no- 
minated by Her Majesty.” 

Sir JOHN SHELLEY observed, that 
the London Corporation Bill was fixed spe- 
cially for Thursday morning. 

Mr. WALPOLE said, that Bill was cer- 
tainly fixed for Thursday morning, but it 
was important, since they had advanced 
so far with these Resolutions, that they 
should endeavour to proceed continuously 
with them, and for that reason they would 
not go on with the Corporation Bill on 
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Thursday, but he would endeavour to fix 
another day for it. 

House resumed. 

Committee report progress; to sit again 
on Monday next. 


CHELSEA BRIGDE ACT AMENDMENT 
BILL.—SECOND READING 


Order for Second Reading read. 
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that in a term of years the sum he had 
mentioned would be paid off. 

Motion made and question proposed, 
“That the Bill be now read a second 
time.”’ 

Mr. BLACKBURN said, he had not had 
the advantage of having heard one word 
that fell from the noble Lord, and he 
begged to say that very few communica. 


Lorp JOHN MANNERS moved the 
second reading of the Chelsea Bridge Act} heard below it. As far as he had heard 
Amendment Bill. He said the House | the proposition he objected to it as an at- 
would remember that in 1846 the Exche- | tempt to break the bargain that had been 
quer Loan Commissioners were authorized | made on the building of the bridge. He 
to advance certain sums for the erection of | contended that the parties who had bor. 
a bridge at Chelsea, and the laying out of | rowed the money ought to pay it back. A 
a park at Battersea, and the embankment | Select Committee on the Bill brought in by 
of the Thames at that spot. The Com-|the right hon. Baronet (Sir B. Hall) last 
missioners had advanced £120,000 for the | year, reported that the toll should be eon- 
latter object, and £80,000 for the bridge. | tinued on the bridge ; but the proposition 
The cost of the bridge and the interest up | of the noble Lord was like putting in the 
to the day of its being opened, was £97,000. | small end of the wedge, the object being 
Considerable dissatisfaction had been felt to break through the bargain that had 
by the inhabitants of Chelsea at the impo-| been made. Then there had been another 
sition of a toll on all foot passengers over | large sum advanced for which no provision 
the bridge. The late Government pro-|was made. He thought every district 
posed a Bill to abolish the tolls, and it was | ought to provide itself with bridges and pay 
referred to a Select Committee, who re-/ for them. He moved that the Bill be read 
ported against it. The present Bill was aa second time that day six months. 
compromise. He proposed that when the; Amendment proposed, to leave out the 
capital sum of £80,000, together with the | word “‘ now,”’ and at the end of the Ques- 
interest at 4 per cent to the day at which tion to add the words ‘ upon this day six 
the bridge was opened, amounting to | months.” 
£97,000, was paid off, the foot-toll should Question proposed, “That the word 
be abolished. The other tolls would then, | ‘ now’ stand part of the Question.” 
he hoped, be sufficient to keep the bridge | Sm BENJAMIN HALL was under. 
in repair. With regard tothe other sum, | stood to say that his proposition was to 
he did not find that there was any engage- | take off the foot toll, which was calculated 
ment that it should be repaid, and he did to produce £4,000 a year, and the noble 
not propose to make any provision with re- | Lord’s proposition was to forego the in- 





tions that passed above the gangway were 





gard to it. Indeed it would be totally im- 
possible that the tolls should repay both 
these sums. The interest on the £80,000 
was £3,200 a year, and the total estimate 
of the tolls was only £6,000 a year, and 
therefore both charges could not be repaid 
out of the tolls. The House would naturally 
say, ‘ What hope is there of ever paying 
off the £80,000?” So far as they had 
experience, there was reason to believe 
that could be done. The bridge had been 
open ten weeks, and the tolls had averaged 
£130 a week, though he did not suppose 
it would be so much in the winter months ; 
and when they added to that the sum which 
the Commissioners calculated on receiving 
from the sale of certain portions of land 
which they were authorized to sell he 
thought, there was a reasonable prospect 


Mr. Walpole 


terest, which was £3,200 or £4,000 a 
ear. 

Lorpv JOHN MANNERS explained 
that the Exchequer Loan Commissioners 
advanced £80,000 for the bridge, and 
charged 4 per cent interest, which up to 
the opening of the bridge raised the sum 
due to £97,000. In addition £120,000 
was voted at four different times for the 
purpose of the embankment and the streets, 
but he could not find there was any en- 
gagement to repay that sum. 

Mr. ALCOCK deprecated the proposi- 
tion of the noble Lord because it gave no 
hope whatever of the bridge becoming free 
within any reasonable time, certainly not 
within 60 or 70 years. He did not think 
the House should vote one penny for any 
local object, and he did not think there 
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was any necessity for doing so in this case, 
as he believed that the land which the 
Commissioners held, and which belonged to 
the nation, would, if sold, pay all that was 
borrowed for the bridge and the park. The 
total expenditure was about £350,000. 
Now he asserted, as a fact, that by the sale 
of land that sum might be made up. The 
late Commissioner sold some of the worst 
land for £3,000 an acre, and as there were 
about 100 acres, there could be no diffi- 
culty in making up such a sum as would 
enable the noble Lord to do away with 
these tolls. The Chief Commissioner was 
not justified in putting a toll on the people 
if he could sell this land. The noble Lord 
put as great a tax on the poor people who 
passed over this bridge as the Chancellor 
of the Exchequer did on the cheques of 
the rich. The noble Lord ought to tell 
the House that he would free this bridge, 
and make it the beginning of freeing the 
other bridges of London. That would tell 
as much in favour of the present Govern- 
ment as a triumph in foreign diplomacy. 
By keeping a toll on this bridge a monopoly 
was given to Lord Westminster, Lord Ca- 
dogan, and other proprietors on the Mid- 
dlesex side, for no one would build grand 
mansions on the Surrey side with a toll on 
this bridge. The noble Lord acted as a 
dictator in this matter, but he (Mr. Alcock) 
should not permit him to do so. He 
should move in Committee that the toll be 
abolished. 

Mr. P. O'BRIEN, as a member of the 
Committee, reminded the House that the 
question really was, whether the general 
public were to pay for this great metropo- 
litan improvement and convenience. He 
thought that there could be but one answer. 
The bridge should be paid for by those who 
used it, by means of the toll. Faith had 
not been kept with the public in this matter. 
Why should Chelsea Bridge be made free 
more than Waterloo Bridge ? 

Sm JOHN SHELLEY said, that this 
Bill could not be said to have been brought 
forward at the instigation of the metropo- 
litan Members. He had done his best to 
have the foot toll taken off the bridge ; and 
he believed that the 134 acres on the other 
side of the river would be improved so as 
to make up for the loss of the toll. This 
toll was not put on by the noble Lord, as 
his hon. Friend seemed to suppose—but by 
Act of Parliament ; and although the Bill 
rather disappointed him in not going so 
far in the way of relief to the public as he 
could desire, yet it probably went farther 
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than some of the noble Lord’s friends 
wished. He could have wished that the 
toll should be immediately taken off ; but 
it was a mistake to suppose that Battersea 
Park stood in the same position as the 
other parks. Battersea Park was intended 
not only as a place of recreation for the 
people, but to remove a great public nui- 
sance. Having made the park, it was 
found advisable to build the bridge, because 
the majority of the people who would use 
the park lived on the north side of the 
river. The park was not now used by the 
working classes on Sunday, but by the 
higher classes. A large sum of money 
had been already spent on the park, and 
the question was whether, as practical men, 
they would allow the whole thing to be a 
failure and a bankruptcy without hope of 
repayment. He hoped to see the toll taken 
off, and he should support the second read- 
ing in the hope of going further in Com- 
mittee. 

Mr. SIDNEY HERBERT said, this 
was simply a question of contract with the 
Exchequer Loan Commissioners. They 
had advanced the money, and they were to 
receive 4 per cent. for it; but the Bill said 
that, after having capitalized the arrears of 
interest, and increasing the principal by 
that capitalization from £80,000 to nearly. 
£100,000, from that day forward not one 
farthing interest was to be paid on that 
sum. Besides, he did not know what 
security there was for the Exchequer Loan 
Commissioners getting back that money. 

Mr. JOHN LOCKE denied that the 
question was a miserable one of pounds, 
shillings, and pence. The bridge and park 
had been established by public money for 
public purposes, and there was a stipula- 
tion that it should be repaid by the pro- 
ceeds of the toll. The question was, whe- 
ther the purpose was useful and ought to 
be carried out. He had been down there 
on a Sunday himself, and he had observed, 
that instead of crossing the bridge to the 
park, the working classes, their wives, and 
children, were compelled by the toll to re- 
main on the esplanade by the banks of the 
river, which, as everybody knew, could not 
be conducive to their health. By taking 
off the toll, not simply on the foot passen- 
gers, but on horses and carriages, there 
was no doubt whatever that the value of the 
property on each side of the water would 
be greatly improved ; and he thought that 
in consequence the Government were fully 
justified in not parting with the land at 
present. It ought to be the endeavour of 
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this House to make London as handsome a 
city as Paris, or any other city on the Con- 
tinent. This was the first bridge the Go- 
vernment had ever attempted to erect over 
the Thames for the accommodation of the 
public ; and as a step in the right direction 
he should vote in support of the Bill. 

Mr. SPOONER moved the adjournment 
of the debate. 

Viscount PALMERSTON hoped the 
House would come to a decision upon the 
question. The only fault he found with the 
Bill was that it postponed to an almost in- 
definite period the time when the working 
classes would have the enjoyment, not of 
the bridge, but of the park. It had been 
said that the question was one involving 
good faith with the public. Now if the 
money had been borrowed from some 
foreign country to which the faith of Eng- 
land had been pledged, there might be 
some force in the argument ; but the debt 
had been incurred by ourselves, and we 
were free to remit the toll if we thought 
proper. The matter was one which af- 
fected the health and comfort of a great 
Jabouring population. On one side of the 
river there was a park which had been 
formed for the recreation and the benefit 
of the health of the people; on the other 
side were the people wandering about like 
shades on the banks of the Styx, unable 
probably to find the obolus to fee some 
Charon to ferry them over. They and 
their wives and children were tantalized 
with the sight of a park which they could 
not reach. He really hoped the good feel- 
ing of the House would lead them to free 
the bridge from the foot-toll at least. He 
disliked the Bill because it postponed the 
benefit so long ; but he would take it if it 
was all the Government would grant. The 
carriage and horse tolls were preserved ; 
and if the park proved as attractive as hon. 
Gentlemen believed, they would, no doubt, 
prove very productive. Even if they did 
not, and some sacrifice of public money 
was required, he hoped they would have a 
sympathy with the large working popula- 
tion, and free the bridge from the foot 
toll. 

Sir HENRY WILLOUGHBY said, he 
had objected to the construction of the 
bridge when it was first proposed, because 
he foresaw what had since happened, that 
the moment the bridge was built there 
would be an agitation to remove the toll. 
The noble Lord who pleaded so eloquently 
the cause of the working classes of the 
metropolis, forgot that the expense of it 

Mr. John Locke 
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came out of the pockets of all the working 
classes of the kingdom. There was no 
reason why Middlesex and Surrey should 
not pay for their bridges as every other 
county did. Much was said about the 
value of the land, but then the Government 
was entitled to that on account of the 
money spent in the construction of the park 
as well as the bridge. He thought the Bill 
& poor one, opposed to public principle, and 
he would vote against it. 

Mr. JACKSON said, he was on the 
Committee last year, and felt obliged to 
vote against the Resolution to make the 
bridge toll free. He did not see any relief 
in this measure ; it was a partial one, and 
only relieved from the interest. He thought 
it was a matter for a compromise. If the 
two counties would guarantee that the 
bridge should in future be maintained and 
repaired, let the Government generously 
take off the toll. Every other county paid 
for its bridges, and they ought to consider 
whether they should not make the two 
metropolitan counties throw open all the 
bridges over the Thames. He ealcu- 
lated it would only require a rate of one 
penny in the pound. This was particular 
legislation on a subject which ought to be 
dealt with as a whole. 

Mr. AYRTON thought, that as a Com- 
mission had been appointed to inquire into 
the subject of metropolitan tolls, it would 
be better to defer further proceedings until 
the Commission had reported. It had been 
said that Chelsea Bridge was for the bene- 
fit of the poor; but he thought of all the 
bridges of the metropolis it least deserved 
that description. It was only a holiday 
affair, while there were other bridges which 
poor persons had to cross to get to their 
work, and for which they had to pay toll. 
He did not consider that the bridge was 
designed for the advantage of the poor 
man, but rather for the benefit of a few 
wealthy people whose property it im- 

roved. 

Tue CHANCELLOR or tae EXCHE- 
QUER said, the hon. Member for New- 
castle-under-Lyme (Mr. Jackson) had raised 
a new point, which was well worthy of con- 
sideration. It would, therefore, be better 
at that late hour to agree to the adjourn- 
ment of the debate. 

Motion made and Question put, ‘ That 
the debate be now adjourned.” 

The House divided : —Ayes, 139 ; Noes 
51: Majority 88. 

Toe CHANCELLOR or tue EXCHE- 
QUER thought they might come to some 
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agreement among themselves that, after 
Twelve o'clock, when any order of the day 
was likely to lead to a discussion, it should 
not be proceeded with. That would, in his 
opinion, conduce to the general conveni- 
ence. 

Debate adjourned till Monday next. 


House adjourned at a quarter after 
One o'clock till Monday next. 


HOUSE OF LORDS, 
Monday, June 14, 1858. 


Mixutes.] Pusric Bitts.—3* Chancery Amend- 
ment, 

Roya Assent.—Franchise Prisons ; Non-Paro- 
chial Registers; Stamp Duty on Passports ; 
Chelsea Hospital (Purchase of Lands); Metro- 
politan Board of Works (Victoria Park Ap- 
proach) ; Portumna Bridge (Ireland). 


BANKRUPTCY AND INSOLVENCY LAWS. 

THe LORD CHANCELLOR, having 
presented a petition, signed by upwards of 
3,V00 bankers and tradesmen of the me- 
tropolis, in favour of an Amendment of the 
Laws of Bankruptcy and Insolvency, said, 
that upon accepting office Her Majesty’s 
Government turned their attention with the 
greatest possible anxiety to the state of 
these laws, with the view of introducing 
some measure for their improvement. As 
their Lordships were aware, it was a sub- 
ject of very great difficulty and complexity 
to deal with; but he trusted that in the 
course of a very few days he should be 
able to present a Bill which would embody 
in its provisions all the principal Amend- 
ments that were generally required by the 
commercial world, and which in other re- 
spects their Lordships would consider to be 
: very great improvement of the existing 
aws. 

LorpD BROUGHAM said, he was gra- 
tified to hear that his noble and learned 
Friend on the woolsack had turned his 
attention to this important subject. He 
might, however, inform his noble and 
learned Friend that a measure on the 
same subject had been prepared under 
the superintendence of the Chambers of 
Commerce of the principal commercial and 
trading towns in the kingdom, and would 
very shortly be presented to the House of 
Commons by a noble Friend (Lord John 
Russell). The Chambers of Commerce, 
the real representatives of the mercantile 
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community, were decided on the necessity 
of maintaining the office of official assignee, 
and of remunerating that officer in a proper 
manner. This was the declared opinion of 
all the delegates from the various com- 
mercial bodies who had met at the Social 
Science Congress last October, and had 
since discussed the provisions of the Bill 
about to come before the other House. 

Lorp CAMPBELL expressed his regret 
that the measure referred to by the noble 
and learned Lord (Lord Brougham) had 
not been introduced into that House, in 
order that it and the Bill promised by the 
Government might be referred together to 
the same Select Committee. 


THE JEWS’ BILL.—THE OATHS 
SUBSTITUTION BILL. 


OBSERVATIONS. 

THe Eart or CLANCARTY gave no- 
tice that, when the Bills relative to the ad- 
mission of the Jews to Parliament again 
came before their Lordships, he should 
move that their further consideration 
should be deferred for six months. 

Toe Eart or MALMESBURY was 
sorry to state, that at the present moment 
his noble Friend, Lord Derby, was unable 
to attend the House in consequence of 
illness, and he was very much afraid that 
he should be prevented doing so for the 
rest of the week. If both the noble Lords 
who had charge of these Bills were present, 
he would have asked them on that account 
to postpone their Bills as the more con- 
venient course to be pursued under the 
circumstances. 

Tue Eart or LUCAN intimated that he 
had no objection to comply with the re- 
quest of the noble Earl, so far as his Bill 
was concerned. 

Lorp REDESDALE, having drawn at- 
tention to an irregularity in point of form 
in the Oaths Substitution Bill, said that 
although he was opposed to the admission 
of Jews to seats in Parliament, he did 
not consider that he was called upon to 
oppose the settlement of the question by 
a compromise. The House was aware 
that the Bill which had come up from 
the House of Commons still remained 
with their Lordships, and had yet to be 
sent back to the other House. Now, 
although their Lordships could not touch 
the Bill, so far as any matter connected 
with the two clauses they had rejected 
was concerned, it was in the power of 
the House of Commons to alter those 
clauses in such a manner as might give 
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this House the opportunity of determining 
the question of compromise; and it ap- 
peared to him that, instead of raising the 
question upon a new Bill, it would be far 
better that the proposition for a compro- 
mise should come from the other House in 
the first instance, and that, in the next 
place, this should be done with as little 
fighting as possible upon the points at 
issue. If, then, there were a disposition 
on the part of the House of Commons to 
accede to a compromise upon the principle 
on which alone a compromise could be 
effected, so that one House might admit 
the Jew, but the other should not, any such 
proposition as that should come from the 
House of Commons to their Lordships, and 
not go from this House to that. 

Lorp BROUGHAM wished it was pos- 
sible to deal with the question in the man- 
ner pointed out by the noble Lord; for 
there were many advantages to be gained 
by compromising a question which could 
never result from fighting it out. By 
the law of Parliament as it now stood, 
without taking an oath, and without taking 
his seat, any Jew, any Roman Catholic, 
any Unitarian, any man, might serve upon 
any Committee of the House of Commons, 
however important the subject of its in- 
quiries. That was undeniably the law of 
Parliament; and, seeing the anomalous 


position in which the House of Commons | 


was placed—seeing that without taking 
an oath nine-tenths of the most impor- 
tant functions of a Member of that House 
might be validly performed without the 
possibility of a collision with this House 
or the Courts of law — for it was per- 
fectly clear to any one who read the 
words of the clause of the Act of Parlia- 
ment, which not only enacted the penalty 
of £500 for the act of sitting and voting 
in the House, but subjected the party to 
the heaviest disqualifications amounting to 
the loss of all civil rights —that no Court 
of law would ever hold that a clause such 
as that could be construed otherwise than 
most rigorously and strictly as applying 
only to persons who voted in the House ; 
and in that belief he held the position 
of the House of Commons to be most 
anomalous — he thought it would be a 
graceful act on the part of the House of 
Commons to remove that anomaly. Let 
that House, then, declare, which it could 
do by its own authority, that no person 
should serve on a Committee who had not 
taken his seat; and he was of opinion 
that with the exception of the Commons 
Lord Redesdale 
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so acting, their Lordships would be well 
advised in waiving the objections upon 
which they now took their stand to the 
clauses which admitted Jews to seats in 
the other House of Parliament. 

Lord CAMPBELL thought, that in 
the absence of the Earl of Derby the pre- 
sent discussion had better not be carried 
further. He believed him to be sincerely 
desirous of a compromise, and that the 
question should be settled as speedily as 
possible. 


DIVORCE AND MATRIMONIAL CAUSES 
ACT AMENDMENT BILL, 
2ECOMMITMENT. 

House in Committee (on recommitment) 
(according to Order). 

Lord REDESDALE wished to draw 
their Lordships’ attention to the fact that 
legislation was in this instance partial— 
that the Act did not extend to Ireland. If 
the principle of the Bill was to prevail in 
England, he could see no good reason why 
it should not be extended to Ireland. 
Words might be introduced into the Bill 
which would give parties in Ireland an op- 
portunity of availing themselves of the 
provisions of this Bill. 

Tne Eart or WICKLOW said, that 
when he put a question to the late Lord 
Chancellor whether it was his intention to 
introduce a similar Bill for Ireland, the 
noble and learned Lord answered that it 
was; and he had therefore heard, with 
infinite astonishment, the noble and learn- 
ed Lord now on the woolsack state that it 
was not his intention to introduce any such 
Bill for Ireland, because it would be at- 
tended with so much expense. He cer- 
tainly thought that that was not a reason 
which should be alleged in a case of this 
kind; for, objectionable as he deemed the 
law as now established in England, he con- 
sidered it infinitely more objectionable that 
the law of the two countries, in a matter 
of such importance, should not be assimi- 
lated. He trusted that the noble and 
learned Lord would now announce that it 
was the’intention of the Government to 
assimilate the laws of England and Ire- 
land, or give a substantial reason why 
not. 

Tue LORD CHANCELLOR said, it 
was perfectly true that he did, when the 
question was put by a noble and learned 
Friend (Lord Lyndhurst), say that the ex- 
pense would be sufficient to justify the Go- 
vernment in not bringing forward such a 
measure; but the noble Earl would do him 
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the justice to recollect that some time 
afterwards a similar question was put to 
him by a noble and learned Lord, and he 
answered that question by saying it was 
not intended to introduce such a measure; 
and he recollected the Lord Chief Justice 
expressing his regret that they had no 
such intention. Now, in the first place, he 
did not think it desirable until the Divorce 
Court had been more tried, and they had 
had more experience of its effects, to in- 
troduce a similar measure for Ireland. He 
was not answerable for what the late Lord 
Chancellor might have promised. If his 
noble and learned Friend desired that it 


should be extended to Ireland he might | 
bring in a Bill now; but certainly he did | 


not envy any one the task who undertook 
to introduce a Bill on such a subject in re- 


ference to the sister country. He was not | 


disposed to recommend the Government to 
embark in any such undertaking with the 
information they had at present. He be- 
lieved there was no strong desire for it in 
that country; and, on the contrary, that 
there was some apprehension in some 
quarters that it would be extended to Ire- 
land. At all events, he had no intention 
to introduce a Bill to extend the Divorce 
Courts to Ireland. 

Lorp CRANWORTH said, it was per- 
fectly true that the question was put to 
him when he was Lord Chancellor, and he 
replied—not that he should propose to ex- 
tend the measure to Ireland, because he 
was perfectly aware that there were cir- 
cumstances which might render a measure 
desirable for England which was not de- 
sirable for Ireland—but he told the noble 
Lord that he would bring in a Bill to assi- 
milate the law of the two countries, so far 
as the social state of the two countries 
rendered it possible or desirable ; and 
undoubtedly he should have fulfilled that 
pledge had he remained in office. But 
when he ceased to hold office, it appeared 
to him that the introduction of a Bill af- 
fecting the sovial state of the country was 
a matter that no man not connected with 
the Government ought to be called upon to 
undertake. It was necessary to obtain in- 
formation, and a variety of details which 
it was impossible for any one not con- 
nected with the Government to get. There- 
fore, although it had been his intention, in 
concurrence with his colleagues, had he 
continued to hold the Great Seal, to fulfil 
that promise, when he left office he thought 
himself absolved. Having said that, he 
could only say that if, in accordance with 
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the suggestion of the noble Lord, they so 
altered the Bill as to enable persons in 
Ireland seeking divorce a vinculo to come 
to the Court in England, instead of resort- 
ing to Parliament, he saw no objection 
to it. 

Te Eart or DONOUGHMORE depre- 
cated extending the measure to Ireland, 
and said he hoped that, at all events, their 
Lordships would not agree to the propo- 
sition of the Chairman of Committees 
(Lord Redesdale). 

Lorpv CAMPBELL thought that a dif- 
ference as to local peculiarities would pre- 
vent the same Bill being extended to both 
countries, although he was of opinion that 
in each country the same principle should 
apply. With regard to Ireland, it was 
monstrous to say that Irishmen should be 
obliged to come over the water to sue in 
a Court established in England. All Scotch 
subjects of Her Majesty had an easy mode 
of redress on this subject in the Court of 
Session; all the English subjects of Her 
Majesty also had an easy and inexpensive 
remedy of suing for divorce @ mensdé et 
thoro, and he thought that it was but right 
that a similar privilege should be extended 
to Her Majesty’s subjects in Ireland. 

Amendments made. 

The Report thereof to be received on 
Thursday next. 


ORGANIZATION OF THE MILITIA. 
QUESTION. 

Tue Duke or BUCCLEUCH inquired, 
whether any Steps are in contemplation, 
or have been taken, to refer to a Com- 
mission or a Committee of either House of 
Parliament the present Establishment and 
Organization of the Permanent Staff of 
Regiments of Militia, with the view to 
render the Staff more effective both when 
the Regiments are disembodied or called 
out for Training? Also, whether it was 
intended to call out for training this year 
all or any of the regiments of militia 
which had not been recently embodied ; 
and if it was intended to do so, how were 
these regiments to be quartered—in bar- 
racks, billets, or otherwise? Their Lord- 
ships might not be aware that the per- 
manent staff now consisted of an adjutant 
and sergeants on reduced pay. The num- 
ber of sergeants was too small for the in- 
struction and command of the regiment 
when out; and the difficulty of obtaining 
good non-commissioned officers for the 
newly-raised battalions of the line suffi- 
ciently showed how difficult it must be to 
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obtain additional non-commissioned officers 
from the line when a militia regiment was 
called out. Then their pay was so small 
when their regiments were disembodied, 
that the non-commissioned officers who 
had no pension could not subsist without 
working at some trade ; and the result of 
this was that they had no time to attend 
to their military duty, and to undergo a 
proper course of instruction and exercise 
in the Minie rifle, and therefore when 
called out they were not so efficient as they 
ought to be. Another obstacle to the 
men in the militia regiments obtaining the 
requisite knowledge.of the Minie rifle was 
that the weapons served out to them for drill 
and exercise were frequently nothing but 
the old flint-lock muskets converted into per- 
cussion locks. Then the adjutants of militia 
regiments were required to live at head 
quarters and had an allowance for lodging 
money of 10s. a week ; but this was fre- 
quently inadequate. In the case of the 
regiment he commanded, the adjutant, he 


knew, was not able to obtain a house at ; 


a less rent than £50 or £60 a year. It 
might be said that the position of adjutants 
afforded a very comfortable retirement for 
officers of a certain rank in the line: but 
he thought they should look entirely to the 
efficiency of the officers who were ap- 
pointed to such an important post. He 
understood that it was the intention of the 
Government to issue a Commission to in- 
quire into the constitution of the militia 
staff, and other matters connected with its 
organization, and he would not, therefore, 
enter further into those topics than to ex- 
press a hope that if any militia regiments 
were called out during the present autumn 
a sufficient number of non-commissioned 
officers would be attached to them to se- 
cure the efficient training of the men. As 
to the second question which he had put, 
he wished to remark that, with the ex- 
ception of the regiments recently em- 
bodied, none had been called out since 
1856. Now, if the force was to be kept 
in an efficient state, it must be called out 
periodically ; not merely for muster, but 
for real training and instruction. With 
respect to the quartering of the regiments 
to be called out—whether in billets or in 
barracks—he would only allude to the case 
of Scotland. He did not believe that 
there was at present an unoccupied bar- 
rack in that country ; and although there 
was at Berwick-upon-Tweed a barrack 
amply sufficient to accommodate a regi- 
ment, and in a healthy situation, it was 


The Duke of Buccleuch 
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unfit to be occupied on account of its 
condition, which was such it was not con- 
sidered safe to raise the flooring to inspect 
the joists, lest the whole place should 
tumble down. Great complaints had been 
made of the billeting system in Scotland, 
and the result of that had been to abandon 
the old system, under which soldiers were 
billeted on the inhabitants generally, and 
to quarter them now only on the publicans, 
A consequence of that and of the limited 
number of public-houses or hotels (as dis. 
tinguished from mere whiskey shops, upon 
which the men could not in general be 
billeted), was that there was great diffi. 
culty in billeting the militia in small towns, 
and that there was severe pressure upon 
the hotel and tavern keepers, upon one 
of whom in Edinburgh he knew as many 
as fifty or sixty men had been quartered. 
He knew that a large number of men 
might be billeted in Edinburgh or Glasgow, 
or other of the large towns; but he trusted 
that it would never be attempted to billet 
a regiment of militia in Glasgow or Edin- 
burgh, for he believed that the effect 
would be most demoralising, and that if 
they marched in 600 or 700 men in the 
evening, they would not be able to muster 
more than sixty or seventy at parade next 
morning. 

Tue Duke or CLEVELAND thought 
it ought to be clearly defined what the real 
object in calling out the militia was, It 
had been asserted by some that the only 
object of the militia was to form a nucleus 
for the regular army. He did not mean 
to say that it might not be necessary at 
times to take into the line a certain num- 
ber of men from the militia, but he con- 
demned the plan of sending down recruit- 
ing sergeants from the Horse Guards, who 
kept the men in a constant state of intoxi- 
cation, and destroyed the discipline of the 
regiment. A regiment, to be efficient, 
must be efficiently disciplined, and at pre- 
sent the time devoted to training was far 
too short. Twenty-eight days were as 
little as they could be called out for ; but 
of those twenty-eight days, at present ten 
were wasted in marching there and back, 
four Sundays, &c.; and, in fact, there 
were only thirteen clear days for training, 
which was insufficient. It would be better, 
in his opinion, to have fifty-six days every 
other year. As to what had been said by 
the noble Duke about 10s. a week being 
insufficient for the rent of an adjutant’s 
house, he begged to differ from the noble 
Duke, for he thought a very good house 
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could be got in the country for £26 a| thrown out would receive the most marked 


ear. 
: Viscount HARDINGE, in answer to 
the question put by the noble Duke (the 
Duke of Buccleuch), begged to state that | 
Her Majesty had been pleased to grant a 
Commission to inquire into the subject to 
which he had referred. The instructions 
to that Commission had not yet been 
framed, but he might state generally that 
its object would be to inquire into the esta- 
blishment and organization of the per- 
manent staff of regiments of militia, with | 
the view of rendering the staff more effi- | 
cient for military purposes ; and when he | 
said military purposes, he included in the 
words the question whether the militia 
might not be effectually used for recruiting 
the line. The Inspector of Militia had re- 
cently made his regular tour of inspection, 
and had reported most favourably of the 
general condition of the permanent militia | 
staff, which since September had furnished 
8,000 men to the line. He might state 
that the question relative to the pay of 
non-commissioned officers, and nearly all 
the other matters referred to by the noble 
Duke, would come under the consideration 
of the Commission that was to be appointed, 
With regard to training, he had to inform 
the noble Duke that in autumn a certain 
proportion of the regiments that had not 
been previously on duty would be called 
out for training purposes. As to the third 
question, relating to billeting, he could 
assure the noble Duke that his right hon. 
and gallant Friend the Secretary for War, 
had paid the closest attention to that sub- 
ject ; and his noble Friend was aware that 
it was at the present moment under the 
consideration of a Committee of the other 
House. In England a proportion of the 
regiments would be put in barracks, and 
another provided for by billets ; but it was 
impossible to say what the proportions 
would be. In Ireland there were a number 
of small barracks, which would be available 
for the accommodation of the men, and there- 
fore the same necessity for billeting would 
not be required there. With regard to 
Scotland, he was obliged to the noble Duke 
for the suggestions he had thrown out, and 
he could assure him that they would meet 
with the utmost attention from his gallant 
Friend the Minister for War. He was not 
at present in a position to say exactly how 
the troops would be quartered when they 
were called out, but he would repeat that 








all the suggestions the noble Duke had 


attention. 

Eart GREY was glad to hear that a 
Commission was to be appointed, but hoped 
that the scope of its inquiries would be 
more extended than seemed to be indicated 
in the statement of the Under Secretary 
for the War Department. They ought 
first to determine what was the object of 
the militia—whether it was to be a mere 
recruiting ground for the army, or an effi- 
cient reserved force for a case of emer- 
gency. Unless we made our minds up to 
one or other of these objects, we should 
fail in both. When the militia was first 
formed, we were told that it was not to be 
permanently embodied even in time of war, 
except there was an apprehension of inva- 
sion. Directly we were engaged in the 
Russian war, however, although there never 
was a time when this country was more 
free from the risk of invasion, a large por- 
tion of the foree was embodied. That force 
came in contact with the line in recruiting, 
for both forces drew their recruits from the 
same class. And the result was that we 
kept 65,000 militia men permanently em- 
bodied, who, with the exception of a few 
regiments in the Mediterranean, were per- 
fectly useless except as furnishing a supply 
of recruits to the line. More than this, 
the House ought to consider how far this 
system was likely to be an economical and 
advantageous one. It was a very common 
practice for the militia to desert and to ab- 
sent themselves, and the utmost care of 
the adjutants could not enable them to deal 
with the evil; and there was no means 
under the present system of checking it. 
In many eases men had enlisted into five or 
six different regiments ; and he had even 
heard of one man who had enlisted in as 
many as a dozen. It appeared by the re- 
turns up to June, 1856, when the system 
had been in operation two years, that no 
fewer than 39,500 out of 193,500, had 
been struck off the regiments for desertion 
or absence without leave, and that was one- 
fifth, or one man in five of those to whom 
a bounty had been paid. He was told on 
good authority that if the return were con- 
tinued up to the present time, it would be 
found that the proportion was much larger, 
and that at this moment they had actually 
given bounty for upwards of 100,000 who 
had not done duty, and who were struck 
off the rolls of their regiments for desertion. 
While they were carrying on this system 
with reference to the militia, how did re- 
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cruiting go on in the meantime in the re-| system as it was originally intended to be 
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gulararmy? They might talk as much as | — if they maintained it, as in his opinion it 
they liked about the militia, but it was to | ought to be, asa strictly local force, not to 
the militia in war that the regular army | be permanently embodied even during war, 
had to trust to for a prompt increase in, | but composed of persons who could not 
and a speedy supply of, the exigencies that | afford to leave their homes permanently, 
happened in its ranks. From an nine | Sab who were willing to come out for a 
tive return that had been laid before the |short period and defend their country and 
House, it would be found that when the I their homes, and not competing with the 
war in Russia began there was a deficiency | regular army, they would thereby reduce 
in the army below the Estimate voted by | the expense of the militia, and thus enable 
Parliament of 28,800, including the Artil- | them to provide the means of a permanent 
lery and Sappers and Miners, and also the | augmentation of the regular army, com- 
Colonial Corps ; and the entire of the army | mensurate with the requirements of the 
under this head was 151,000. During the | country in the event of a war unfortunately 
whole war they never brought the force up | taking place. What he wished to insist on 
to anything like the number that was voted | was, that the question of the militia could 


by Parliament. He found that during the 
year 1855 the ordinary deficiency was 
somewhere about 48,000, and at one time 


not less than 55,000, below the number | 


voted by Parliament ; and in April, 1856, 
at the termination of the war, it was still 
44,800 short of its proper complement, 
the total amount of the army at the time 
being 188,300. So that during this war, 
with all the expense that was incurred and 
all the stimulating that took place in re- 
cruiting, this was the state of things—after 
allowing for the wear and tear of war, they 
were only able to increase the army by 
3/,000, and the total force, including the 
colonial corps, to 188,350. Looking at 
the amount of armed force this country 
maintained during the great French war, 
and the immense subsequent increase in 
the population, was it not surprising that 
in a war of two years’ duration they should 
only add to the strength of the army by 
the contemptible amount of 37,000? These 
were facts which he thought required very 
careful consideration ; and he hoped that, 
if the Commission were appointed, its in- 
quiries would not be limited to the mere 
consideration of what was the organization 


not fairly be considered apart from the 
| great question of the mode of recruiting 
our regular army. The two were only 
branches of one great subject that ought to 
| be considered together, and the attention 
of Government could not too promptly be 
turned to the question how, at an econo- 
mical outlay, to provide efficiently a com- 
petent reserve force for the public service, 
on which they could rely in the emergency 
of war. 

THe Marquess or CLANRICARDE 
wished to draw the attention of the Se- 
eretary for War to the state of the law 
with regard to the Irish militia, which was 
wholly inapplicable to the existing state of 
| things. It prevented the holding of courts 
| of inquiry and courts martial, and it was 
|almost impossible to maintain discipline. 
| He hoped that this subject would form 
one branch of inquiry by the Commission. 
With regard to the calling out of the mili- 
| tia, he agreed that under the present sys- 
| tem it caused an excessive and unnecessary 
pawerve of money, and there was no doubt 
| that men enlisted several times in different 
| regiments. He agreed with the noble 
| Duke (the Duke of Cleveland) that it 











of the permanent staff of the militia, bet would be better not to call out the regi- 
that it would go somewhat further, and | ments often for short periods of training, 
consider well the arrangements that were! but to call them out less frequently for 
now in force, both in keeping up the militia | longer periods of exercise—for such a time 
and in adding to the army in time of war.|as would go far to make soldiers of them. 
His firm belief was, that if proper arrange-| The Irish regiments were called out for 
ments were adopted they might increase | twenty-one days’ training, which was 4 
the advantages of the regular soldier, and | perfect farce, and amounted only to calling 
provide a reserve force in connection | the muster-roll. With regard to the ques- 
with the regular army, which in time of | tion of billeting, the point was, when the 
war would enable them immediately and | Irish regiments of militia were called out 
promptly to increase their regular force in | where were they to go? Practically there 
a manner that would meet the exigencies | were no barracks that would hold an entire 
of the case. If they carried out the militia | regiment. From returns he found that not 
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much less than a million of money had 
been laid out on Aldershot, and a consi- 
derable expenditure had been made at the 
Curragh in Ireland ; but at the same time 
the barracks in Ireland were in a very un- 
satisfactory condition. He wished to point 
out the necessity of having some better 
barrack accommodation in the south-west 
of Ireland, where, if we were engaged in a 
serious European war, it would be abso- 
lutely necessary to have a large force of 
troops. He doubted whether it would be 
advisable to call out the Irish militia at all, 
until after an inquiry had been made into 
the organization of the staff. 

Tue Duce or CAMBRIDGE said, that 
after what they had heard from his noble 
Friend (Viscount Hardinge), it was evident 
that the best thing that could be done would 
be to issue a Commission on the subject 
under their consideration. By this means 
they would be enabled to avail themselves 
of very important suggestions which had 
been made from various quarters. He 
thought he was justified in saying that the 
inquiry was to be very full in its nature— 
so he understood from the answer of his 
noble Friend—and, therefore, he did not 
intend to trouble their Lordships with any 
lengthened observations upon this topic. 
If he felt called upon to descend into par- 
ticulars, he should have to enter very much 
into detail to answer all the questions and 
observations that had been made; _ but 
there were one or two matters to which he 
wished to advert. It had been urged, and 
in his opinion not unnaturally, that the 
militia were very inconveniently circum- 
stanced with reference to the period at 
which volunteers were called upon to enter 
the army; but he might inform their 
Lordships, that in accordance with a regu- 
lation which had been laid down by the 
late Government, it was ordered that no 
officer or non-commissioned officer of the 
line should be sent down to any regiments 
for volunteering purposes until the time 
had arrived when those men who had vo- 
lunteered were actually to be made over to 
the line. Now, he had no reason to think 
that that rule had not been acted upon, 
while he was ready to admit that some of 
those irregularities of which complaint was 
made might previously have existed. In 
the opinion that no volunteers for the line 
ought to be sought from the militia, he, 
for one, could not concur. Without enter- 
ing into any details as to the object for 
which the latter force should be raised, he 
should contend that it might very advan- 
tageously he made available for that pur- 
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pose, while it might by the exercise of a 
strict surveillance on the part of the proper 
authorities be maintained in so complete a 
state as to be rendered adequate to all the 
purposes of national defence. In reference 
to the complaint which was made, to the 
effect that great difficulty was experienced 
in obtaining the services of qualified non- 
commissioned officers for the militia from 
the line, he could only say, that owing to 
the sudden demand for the services of our 
troops which had been created by the out- 
break in India, it had been found neces- 
sary to place a check upon the system. It 
would, indeed, be impossible to dispense 
with the services of those non-commission- 
ed officers, if not only the ordinary regi- 
mental duties, but the mere routine duties 
of the barrack-yard, were to be carried out 
with efficiency. It had, therefore, been 
deemed essential, in order that the line 
might be kept upon a proper footing, that 
the services of those men should be retain- 
ed. With respect to the question of billet- 
ing the troops belonging to the militia, he 
had no hesitation in stating that if it were 
possible to lodge them in barracks, that 
would, in his opinion, be the proper course 
to adopt. In order to effect that object, 
however, it was obvious that our present 
barrack accommodation must be largely 
increased, while it was equally evident that, 
even in the event of the country being dis- 
posed to make the outlay necessary for 
that purpose, a considerable number of 
years must elapse before the new barracks 
would be completed. The emergency, 
however, was of a pressing nature, and he 
was prepared to admit that one of the 
most important points for the considera- 
tion of the proposed Commission was, 
where the militia force was to be located 
when called out. So far as the military 
authorities were concerned, they would, of 
course, be found prepared to place at the 
disposal of the militia regiments any ac- 
commodation, whether in England, Scot- 
land, or Ireland, which they might happen 
to have at command, There was, how- 
ever, but a very small amount of such ac- 








commodation vacant; he was, therefore, 
afraid that but very little could in that re- 
spect be effected. As regarded the call- 
| ing out the militia for embodiment during 
|the late war, he apprehended they were 
‘embodied for the simple reason that we 
|had no regular troops whatever in the 
|country. At the present time a great por- 
| tion of the army was in India, and in order 
to make up the deficiency a certain num- 
ber of militia regiments had been em- 
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bodied. As the subject of recruiting in 
the army had been touched upon in the 
course of the discussion, he might take 
that opportunity of informing their Lord- 
ships that nothing could be more satisfac- 
tory than was the progress which recruit- 
ing was making at the present moment. 
Even now, when labour in the fields was 
naturally in considerable demand, the ranks 
of the regular army continued to receive 
large additions to their numbers, and he 
could assure their Lordships that if they 
were only aware of the details connected 
with the subject, they would be astonished 
at the good feeling which was daily evinced 
by the inhabitants of all parts of the king- 
dom in coming forward at the call of their 
country. As, however, there was a Com- 
mission to be appointed whose province it 
would be to investigate in detail the vari- 
ous matters which had been brought under 
their Lordships’ notice, he should not upon 
that occasion trespass upon the time of the 
House by adverting to them at greater 
length. 

Lorp LYTTELTON was of opinion 
that the principle of constituting the militia 
force the feeder of the regular army, and 
making that one of its main functions, was 
one which called upon the colonels of regi- 
ments to perform a duty upon the discharge 
of which it was not consistent with human 
nature that they could enter with any de- 
gree of heartiness. A colonel naturally 
took pride in his regiment, and did not 
like to see the best men draughted away 
from it, thus subjecting him to a task 
somewhat like that of Penelope’s web, of 
going over and over again the same process 
in order to place his regiment upon an effi- 
cient footing. The object of the militia 
ought to be to enable us on an emergency 
to send the whole of the regular army 
abroad, while it should act as a reserve 
force at home. He believed the reason 
why recruits were not readily obtained for 
the regular army was that the men who 
enlisted were not treated well or paid suffi- 
ciently, Our military system was self- 
condemned already by the mere fact that 
soldiers could not be obtained without a 
bounty. Why should such a vicious prac- 
tice be necessary ? Ample military spirit 
existed throughout the country, and he 
believed that recruits might be readily 
obtained if their condition was properly 
raised. It was clear that we still got 
the worst part of the population to enlist 
in the regular army, and the greater part 
of them were only induced to enlist by 
a system of intoxication and imposture. 


The Duke of Cambridge 
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After a short time those that could do so 
obtained their discharge, while an undue 
proportion deserted. The proper system, 
he apprehended, would be to give the sol. 
dier the advantage of the bounty at the 
end of his period of service instead of at 
the beginning, and to introduce some plan 
of saving and of accumulation which would 
give him an interest in conducting himself 
well and continuing in the service. Ag 
regarded the militia, it was certain that 
they were not in a satisfactory condition 
at present. Many militiamen belonged to 
several regiments at once; and he had 
been informed, on good authority, that if 
the whole militia were now to be called out 
forty per cent would be missing. He could 
not but hope that this subject would be 
fully considered, and that the Government 
would not be content until they had a good 
defensive reserve force to maintain at home 
in case the regular army was called out on 
foreign service. 

Tue Duke or NEWCASTLE said, that 
he wished to say a few words upon 
two points among the various sugges- 
tions which had been thrown out in the 
course of the discussion; but before 
noticing them he would press on the Under 
Secretary for War the advisability of lay- 
ing on the table the instructions to the 
Commission as soon as they were issued. 
Upon the extent and the terms of those 
instructions would much depend the value 
of the results of such a Commission. With 
reference to the subject of whether the 
militia was to be considered as a reserve 
force or as a feeder to the regular army, 
he thought that no Report of any Commis- 
sion was likely to prevent the recurrence by 
Government to the latter system on an emer- 
gency ; but it might perhaps guide them 
to a knowlege of that which it was impor- 
tant to ascertain—namely, how the system 
had really operated, and whether it had 
added to the effective force of the army, 
or whether it was only an expenditure of 
an additional bounty, and in fact really in- 
terfered with the recruiting of the army. 
The noble Earl (Earl Grey) had referred 
to the origin of the system in the last war, 
and the illustrtrious Duke (the Duke of 
Cambridge) had truly said that the embo- 
diment of the militia during the war 
arose out of the necessity of sending 
large number of regiments of the regular 
army on active service, and which rendered 
the militia requisite for the purposes of 
garrison duty. But he (the Duke of New- 
castle) thought that the system had been 
carried on too long and too far. He looked 
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on it that at the beginning of a war the 
militia foree was an effective means of 
speedily recruiting the army. In the be- 
ginning of a war it was a question of 
bounty, if it should be necessary to get 
30,000 or 40,000 men from the militia ; for 
not only will recruits not come in as fast as 
js required, but you had to make soldiers 
of them after they were recruited, while the 
nilitia supplied trained men. This system, 
however, might be carried too far, and he 
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subject which should be rigidly adhered to. 
He had felt the importance of the matter 
so deeply that, notwithstanding the enor- 
mous pressure of business in the military 
departments during the late war, he had 
pressed it most strongly upon the attention 
of the late Commander in Chief, and he 
(the Duke of Newcastle) was devoting his 
careful consideration to it at the time he 
left office. That pressure no longer exist- 








ed, and he hoped the attention of the 











believed it did not result in getting men | Government would be directed to the sub- 
for the army as easily and speedily as| ject, with a view to the introduction of 
might be expected. Under our present | some settled and permanent system. He 
system, in case of war, unless you have | hoped their Lordships would shortly have 
second battalions of all our regiments at | before them the instructions issued to the 
home, you must have regiments of militia | Commission, and then they would have the 
embodied to garrison the different ports | opportunity, if those instructions were not 
and stations at home ; but he believed that sufficiently extensive in their character, of 
was the extent to which the embodiment of | pronouucing an opinion upon them. 

the militia should be carried, at least after} Viscount MELVILLE, who was very 
a short time has elapsed after the beginning | imperfectly heard, was understood to say 
ofawar. It was, in his opinion, a mistake | that the barracks in Scotland were gene- 
to maintain a militia force not for the purpose | rally very unsuitable for the accommodation 
of defence at home, but for the purpose of of troops, and that, although some £6,000 
supplying the army with recruits. It wasa | or £7,000 had been voted by Parliament 
system which was enormously expensive and | for the repairs of those barracks, that 
extremely demoralising ; and at the same | amount was not one-tenth of what would 
time it did not accomplish the end desired. | be requisite to place them in a fit state for 
He knew, however, that some persons were | occupation. The noble Lord was under- 
of a different opinion, and he was certain | stood to suggest that once a year a certain 
that the proposed Commission would only | number of men should be draughted from 
do a portion of its duty if it did not inquire | the militia regiments into the line, observ- 
how far this system of recruiting was to be ing that under such a system the strength 
carried. With regard to the question of and efficiency of the militia regiments 
barracks, the illustrious Duke had said | would doubtless remain unimpaired, while 
that if militia regiments were embodied it | the regular army might obtain a valuable 
was necessary that they should be billeted, | accession of trained soldiers. 

because there were at present no barracks 
to accommodate them, and it was not pos- 
sible to erect a sufficient number of bar- 
racks for the purpose. He (the Duke of 
Newcastle) was anxious to say a few words 
on the subject of barracks. He could state 
from experience, as formerly Secretary for 
War, that there was no oo system HOUSE OF COMMONS, 
with regard to barracks in existence. For Monday, June 14, 1858, 

years every successive Secretary for War 

and Commander in Chief had gone on upon oe Prsuic Buis.—l° Juries (Ireland) 
. hand-to-mouth apetem, selling valuable BS aoe Preservation (Ireland) Act Continu- 
sites here, purchasing unsuitaWjeland there, ance ; Copyhold Acts Amendment; Joint Stock 
pulling down one day, building up another, | Companies Acts Amendment. 

and wasting enormous sums of money. 

He thought that some steps ought to) PRESBYTERIAN AND ROMAN CATHOLIC 
be taken, without any loss of time, to pro- CHAPLAINS FOR THE ARMY. 

vide barrack accommodation throughout the QUESTION. 

country upon a fixed and organized system ;| Mr. HUME said, he would beg to ask 
and he hoped that in the preparation of such | the Secretary for War if the Government 
barracks due regard would be paid to the | contemplate the appointment of Presbyte- 
sanitary arrangements. At all events, | rian Military Chaplains in the chief garri- 
some rule ought to be established on this son towns of the United Kingdom ? 


House adjourned at half. past Eight 
o’clock, till To-morrow, half- 
past Ten o’clock, 
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GENERAL PEEL said, it was the inten- 
tion of the Government to appoint addi- 
tional Presbyterian and Roman Catholic 
Assistant Chaplains, in order to put the 
Roman Catholic and Presbyterian soldiers, 
in proportion to their numbers, on an equal 
footing in this respect with the rest of the 
army. They would be stationed wherever 
their services were most required, and of 
course they would be liable to be removed 
whenever the different distribution of the 
troops should render it necessary. At pre- 
sent, where there were no chaplains, the 
soldiers attended service at the place of 
worship of the denomination to which they 
belonged. Hitherto these services had 
been paid for on different scales, but for 
the future it was intended that they should 
all be paid for on the same footing. Be- 
fore sitting down, he would answer a ques- 
tion put on Friday last by the hon. and 
gallant Member for Salisbury (General 
Buckley) in reference to a deficiency in 
the supply of water to the troops at Chat- 
ham, and to the overcrowding of the bar- 
racks there. He had just received a Re- 
port from the Commandant of Chatham, 
which stated :— 

“The troops, being supplied with water from 
the dockyard, have generally had abundance, al- 
though it has occasionally been considered neces- 
sary to be saving of it for a day or so, owing to 
the forcing machinery getting out of order—and 
this happened to be the case on Wednesday ; in 
consequence of which I ordered that the cocks in 
the ablution rooms of the barracks should be 
watched and the water saved from waste, instead 
of being allowed to run all day at the discretion 
of the recruits. In the course of the day that in- 
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convenience was remedied, and there is now plenty 
of water for everything. The garrison is very | 
strong, but the accommodation was never more 
easy, none of the barrack rooms having their com- 
plement of men in them. A large number have 
been many weeks under canvas, and the troops 
are healthy.” 


THE AUSTRALIAN MAILS.—QUESTION. 

Mr. H. BERKELEY said, he wished 
to ask the Secretary to the Treasury whe- | 
ther any application has been made by the 
present Contractors for performing the Mail 
Service between this country and the Aus- 
tralian Colonies to obtain any remission of 
the existing penalties, or any modification 
as to the size of the vessels employed; the 
extension of the term of the said Contract; 
or any other alteration in the conditions 
thereof ? 

Mr. G. A. HAMILTON said, the Trea- 
sury had some time since been in commu- 
nication with the European and Australian 
Steam Packet Company, in consequence of 
strong representations made to them by a 


| 


| had not been able to give him notice. 
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deputation from Australia, headed by Sir 
Charles Nicholson, the object of which was 
to recommend the Government to allow the 
amalgamation of that Company with the 
Royal Mail Steam Packet Company, and 
for an extension of the contract. That 
amalgamation had since been broken off, 
The Directors of the European and Aus- 
tralian Steam Packet Company then open- 
ed further communications with the Trea- 
sury, combining to some extent these ob- 
jects, with a further extension of the ser. 
vice. But having lately seen the resolutions 
which the shareholders adopted at a general 
meeting for the dissolution and winding up 
of the Company, he had felt it his duty to 
suspend all further communications on this 
subject. 

Mr. DIVETT said, he hoped the hon, 
Gentleman would tell the House whether 
any arrangements were in contemplation 
to secure a regular communication with ‘ 
Australia. 

Mr. G. A. HAMILTON said, the cir- 
cumstances in which the Company were 
placed, in consequence of the resolutions 
of the shareholders, rendered it necessary 
for the Government to proceed with cau- 
tion; but he could assure the hon. Gentle- 
man that the Government had considered, 
and were prepared to take, the necessary 
steps that communication with Australia 
should not be interrupted. 


in Belgravia. 


THE CONFESSIONAL IN BELGRAVIA, 
QUESTION. 

Mr. BUTLER said, he had a question 
to put to the right hon. Gentleman the 
Chancellor of the Exchequer, of which he 
He 
wished to know what steps the Govern- 
ment intend taking to remove the feelings 
of surprise and disgust which have been 
excited, not only in the neighbourhood of 
the parish of St. Barnabas, but also 


| throughout the length and breadth of the 


land, by the disclosure of the practices of 
the Rev. Mr. Poole at the confessional. 
Was the right hon. Gentleman aware that 
yesterday another clergyman of St. Bar- 
nabas had dgglared that— 


“« Whoever endeavoured to hinder the ecclesias- 
tical system as established in the district was 
guilty of the sin of murder. The church of St. 
Barnabas more than ever demanded their sup- 
port, as it was not merely the church of a dis- 
trict, but in some sense the church of the whole 
country, for from it went forth an influence which 
permeated the land. The friends of God’s holy 
Catholic truth looked on St. Barnabas as their 
centre and model,” 


Ile wished to know whether the Govern- 
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ment are in communication with the proper 
ecclesiastical authorities, in order to punish 
al! who are taking « part in this abomina- 
ble wickedness ? 

Tue CHANCELLOR or tue EXCHE- 
QUER: Sir, the inquiries of the hon, Gen- 
tleman—of which he has given me no no- 
tice—refer to a great variety of particulars, 
some of which he admits only happened 
yesterday. Upon reflection, therefore, I 
think he will find it more convenient, and 
more in accordance with the Rules of the 
House, to put on the paper a notice of the 
questions he wishes to ask, which will then 
be answered in due course. 

Mr. BUTLER said he would repeat the 
question to-morrow. 


THE PACIFICATION OF OUDE, 
QUESTION, 

Sir ERSKINE PERRY said, he would 
beg to ask the President of the Board of 
Control whether, having had an opportu- 
nity of reperusing Mr. Montgomery’s De- 
spatch, le is ready to lay it on the table? 
A Despatch from Rohileund has just ap- 
peared in the papers, and he wished to 
know whether the noble Lord will have any 
objection to lay that on the table? 

Lorp STANLEY said, that, after the 
question had been put to-him by the hon. 
and learned Gentleman on Friday night, 
he had thought it right to apply to the 
Earl of Ellenborough, to whom the letter 
was addressed, to allow him to see it again. 
It was now in his hands, and with regard 
to the enclosures to which the hon. and 
learned Gentleman had referred on Friday 
night, Viscount Canning, in speaking of 
them, used these words :— 

“No official Reports of much interest have been 

received from Lucknow for ten days ; I therefore 
send you Mr. Montgomery’s last two private let- 
ters, that you may see how things are going on 
with the talookdars and landowners.” 
As Viscount Canning expressly referred to 
these documents as being private letters, 
and as they had reached the Board of Con- 
trol in a private form, it would be altoge- 
ther contrary to precedent and very incon- 
venient to lay them before the House in 
an official form. Viscount Canning in one 
paragraph of his letter said :— 

“The progress made in bringing them (the 
landowners) in, and coming to a settlement with 
them, is very satisfactory.” 

And Mr. Montgomery, in a passage of his 
letter of the 22nd of April, said :— 

“Every hour appearances improve, and a very 
large proportion of landholders have tendered 
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their allegiance by letter, and many personally. 
Suitable replies are sent to each, and I generally 
call upon them to send their vakeel, or near rela- 
tive, if the state of the country prevents their 
personal attendance.” 

These two extracts, he apprehended, con- 
veyed the information which the hon. and 
learned Gentleman required as to the pro- 
gress of affairs in Oude. 


India— Committee, 


ROMISH PROCESSIONS IN TUAM. 
QUESTION. 

Stir WILLIAM VERNER said, he 
wished to ask the Attorney General for 
Ireland whether the Government has re- 
eeived any account of a procession in the 
streets of Tuam, which procession was com- 
posed of priests and others of the Church 
of Rome in their ecclesiastical costume, and 
carrying the Host,’and whether such pro- 
cession was conformable to law? It was 
represented in the newspapers that the 
Roman Catholic Bishop, Dr. M‘Hale, ap- 
peared in the streets surmounted by a 
canopy borne by four priests, followed by 
trains of nuns and young ladies, and a 
great multitude of persons. He wanted, 
therefore, to know whether suca proces- 
sions were according to law, and, if not, 
what steps the Government meant to take 
to prevent the recurrence of these out- 
rages ? 

Mr. WHITESIDE said, that such a 
procession as his hon. and gallant Friend 
described to have taken place would not 
be conformable to law; but the application 
of the law to a case depended upon the 
existence of the fact. He had seen a 
report describing what had occurred at 
Tuam, but it did not state that any pro- 
cession had taken place in the streets. 
He hoped that no such procession either 
had been or would be attempted, and that 
the good sense of the persons referred to 
would prevent such a violation of the law. 


GOVERNMENT OF INDIA, 
COMMITTEE.—FIFTH RESOLUTION, 

Order for Committee read. 

House in Committee. 

Lorpv STANLEY said, it now became 
his duty to move the fifth Resolution, 
which was as follows :— 

That, with a view to the [efficiency and inde- 
pendence of the Council, it is expedient that it 
should be partly nominated and partly elected,” 
The Committee had the other evening 
decided without a division, that the Mi- 
nister for India should have the assis- 
tance of a Council. In coming to 
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that decision the Committee undoubtedly 
intended that that Council should be 
not merely nominal but real, and that 
its Members should be assistants to the 
Minister and not a mere screen or pre- 
tence. But if the Council were to bea 
reality, it must possess substantial inde- 
pendence, and not only that, but it must be 
known to have that character. How far, then, 
would it be possible for a Council formed 
upon the principle of nomination, as pro- 

osed by the Bill of the noble Lord the 

ember for Tiverton, to possess that attri- 
bute of independence? The principle of 
nomination, as he understood it, might be 
applied under three several modifications. 
It was possible to nominate for life, or, 
what was practically the same thing, dur- 
ing good behaviour, as proposed by the 
noble Lord the Member for London; it 
was possible to nominate for a long term 
of years without the power of re-election ; 
or it was possible, as proposed in the Bill 
of the noble Lord the Member for Tiver- 
ton, to nominate for a comparatively 
short term, the Government haying the 
power of nominating the same persons 
a second time. With regard to the 
first of these propositions—nomination 
for life, or during good behaviour— 
there could be no doubt that it did toa 
great extent, secure that independence 
which was desired. Upon that score, 
therefore, he found no fault with the pro- 
position in question. It placed a member 
of the Council relatively to the Govern- 
ment that appointed him, and to all suc- 
ceeding Governments, very much in the 
position that was occupied by a Judge upon 
the bench. But the objection which, in 
his view, applied forcibly to the system was, 
that out of a Council of twelve or fifteen 
Members nominated for life there would 
always be a certain proportion who, from 
mental or physical infirmities, would be in- 
capable of performing their duty in a sa- 
tisfactory manner. He might be told that 
that did not necessarily follow, because it 
was an objection which, if it applied at all, 
would be applicable to the Judges, and 
that the efficiency of the Judges never was 
impugned. He must point out, however, that 
there was a material distinction between 
the nature of the duties which devolved 
upon the Judges and upon the Members of 
the proposed Council. A Judge was brought 
constantly and prominently before the eye of 
the public. He must be able to go circuit. 
He must be able to attend eight or nine 
hours a day, and often for many days to- 
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in & court of justice. He must 
| during that time give his undivided at. 
|tention to close reasoning upon difficult 
and complicated subjects. He must deliver 
his judgments orally, and in the presence 
of one of the most vigilant, critical, and 
intellectual audiences before which any per- 
son could appear—the members of the Bar 
of England, All these were circumstances 
oo out of the prominent position which 
a Judge occupied, which made it almost 
certain that, in the event of his becoming 
physically or mentally disabled for the 
dutics of his post, his infirmities would be 
come the subject of public notice and gen. 
eral comment. Popular opinion and the 
advice, perhaps, of friends would be brought 
to bear upon him ; and even he himself— 
although in such cases the sufferer was 
| usually the last to perceive his own infirmi- 
| ties—-would find that he could not for a 
long period discharge the judicial duties in 
a wholly incompetent and unsatisfactory 
manner without attracting public atten- 
tion, and becoming painfully conscious 
of his own defects. That check against 
the continuance in the judicial office of a 
man who had become incapable, was one 
which would not, and could not, exist in 
the case of an Indian Councillor. His 
| duty was performed in private, and so long 
'as he could attend a mecting in a private 
/room, — so long as he could look over 
papers and go through the form of trans- 
acting business,—so long, however much 
‘his faculty for labour might be impaired 
jor his judgment weakened, he would be 
able to go through the semblance of dis- 
| charging the duties allotted to him, and he 
| would not become conscious that the time 
| had come when he should be replaced by 
‘younger and an abler man. He thought, 
|therefore, that under the system of life 
'nominations—desirable in some respects 
las it undoubtedly was—two grave objec- 
‘tions would arise. In the first place, 
ithey would be obliged to place upon the 
Council a greater number of members than 
'need otherwise be nominated, in order to 
make allowance for two or three who 
might be past their work ; and, in the 
next place, if the Council were divided, 
as it ought to be, into committees, it 
|was likely that important posts in one 
‘or more of those committees might be 
filled by men who were incapacitated from 
duty to the exclusion of those who 
{would be more These were 








capable. 
| the objections which he entertained to the 
| Principle of nomination for life. As to 
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the noxt modification of the principle— 
namely, nomination for a long fixed term, 
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would shortly expire, and that his reap 
pointment would depend entirely upon the 
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cult but without the power of re-election, it ap-|favour of the Minister. However little 
iver peared to him to be inexpedient in practice | considerations of that kind might affect 
pea ot account of the different manner in which | men of high honour and public spirit in 
and a rule of that kind would operate on per-|the way of rendering them subservient, 
= sons of different ages. If they nominated | yet such men might be injuriously af- 
Bar for along fixed term—say for twelve years | fected in another respect ; because any 
O84 ~a man of forty, he would be excluded|man in such a position, however much 
hich from the further performance of his duties | inclined to support the policy of the 
nant at an age when for all deliberative pur-| Minister, would naturally feel that if 
“ie poses his intellect would be in its maturity. | that policy were unpopular, he was ex- 
fo On the other hand, if they appointed a| posing himself to the risk of miscon- 

man who had gone through a long course | struction, and that he would be charged 
= of laborious public duty, or who was of | with supporting it against his conscience 
hy weak health and of advanced age, for an| for the sake of obtaining his nomina- 
i equally lengthened period, it was pro-|tion a second time. It should also bo 
, a bable that he would be incapacitated | borne in mind that men of eminent abilities 
bet for duty before he closed his term. [He | and distinguished position would not be 
sgh would, nevertheless, feel himself bound in | willing to accept office on those conditions, 
5 8 honour to continue in the performance of | Those were the three methods of nomina- 
. * his functions so long as his term of office tion ; and if the Committee were to fall 
ot endured. They would, therefore, under | back upon any of them, he did not hesi- 
eal that system of nomination for a long term, | tate to say that the first, on the whole, 
ae without re-election, incur the double incon- | appeared to him to be that which presented 
pa venience of shutting out from the service | the fewest inconveniences. But before they 
pe. of the public men who were in the fullest | consented to accept any one of them, 
t in vigour of their faculties, and of retaining | he thought the Committee ought deli- 


His 


in the public service men who were in- 


berately to consider whether no other means 


resid capable. Moreover, an appointment for | were available for the appointment of at 
wate along fixed term would not afford the same | least a portion of the Council. If the 
on guarantee for the independence of the Committee were inclined to enter into that 
coe Councillors as an appointment for life, in- | consideration, it would probably not be for- 
aes asmuch as, while a man appointed for life gotten that in proposing the principle of 
sired has nothing more to look for in the way of election as a substitute for that of nomina- 
1 be promotion ; a man, it might be not further | tion with regard to a part of the Couneil, 
dis- advanced in years, who might hold an office | they made no innovation on the actual 
‘dhe of that kind for ten or twelve years, would, practice, but were merely building upon 
dat though incapable of re-nomination, look | existing foundations and using instruments 
i forward to be rewarded for his subservience | already at hand. He believed it was 
ht to the Minister by an appointment in some | agreed on all hands that if a satisfactory 
ity other capacity. He now came to the third constituency could be found, that method 
pects manner in which the principle of nomina- | of appointment would be the most satisfac~ 
bien fion might be applied—namely, nomination | tory of all. No doubt the difficulty was in 
Jace, for short terms, with a power of renomina-/ the attempt to find such a constituency. 
alae tion, being that recommended by the noble And here he wished to state distinetly that 
Foe Lord the Member for Tiverton. That mode | in proposing to the Committee what was 
ne of nomination had been so frequently dis-| called the elective principle, he did not at 


who 


eussed that he would simply repeat what 


all confound it with the principle of repre- 


ae he had said before in that House,—that, sentation. They must, he thought, fairly 
ided, Practically, the office of a Councillor} admit that anything in the nature of a re- 
a would be a position of far greater depen-| presentation of Indian interests in this 
oe denee upon the Minister than that of a| country was utterly impracticable. If the 


it be 
from 
who 


clerk in any of the public offices, because 
though, theoretically, a clerk might be re- 
moved by any Minister, yet, practically, 


representative principle, as such, were ever 
to be introduced into the Government of 
India, it must be introduced in India itself, 


were he well knew that so long as he eould per-| not here, He did not propose the principle 
o the form his duties and was guilty of no mis-| of election on the ground of representation 
As to conduct, he held his office for life ; whereas | —he put it forward simply as an alterna- 


& Councillor knew that his term of office 


tive means, which they would do well to 
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consider; as a means by which men of 
eminence and independence might be in- 
duced to enter the Council. The only 
question of which he need enter was 
that respecting the nature of the consti- 
tuency to be adopted. He presumed that 
if any such constituency were to be formed, 
the Committee would be inclined in the 
first place to accept that which already ex- 
isted—namely, the Court of Proprietors. 
To that Court might be added a large num- 
ber of persons who were interested, indi- 
rectly no doubt, but still interested, in the 
general prosperity of India—he meant those 
who were concerned in industrial enterprises 
connected with India. He found that the 
number of proprietors entitled to vote was 
between 1,600 and 1,700. The holders of 
India stock and shares amounted to about 
2,600. In addition to these, as supplying 
the third element for the proposed consti- 
tuency, he would suggest that the retired 
officers in the various branches of the civil 
and military services in India, and who 
were now residing in this country after 
more than ten years’ service in India— 
amounting in round numbers to between 
2,600 and 2,700—should vote in the elec- 
tion of part of the Council. A small num- 
ber of the officers of the civil and military 
services home on furlough, after more than 
ten years’ service, might by parity of rights 
fairly claim to vote. Adding the whole of 
these classes together, the constituency 
would, he believed, amount to between 
7,000 and 8,000 votes. So faras numbers 
went, he thought no fault could be found 
with such a constituency. He need say 
nothing as to the intelligence of such a 
constituency, because the Committee was 
in possession of information sufficient to 
enable it to form its own judgment; but 
this at least he would say, that such a con- 
stituency would embody a large amount of 
personal interest in Indian affairs, and of 
knowledge of Indian administration, and 
what might be regarded as of not less 
importance—an entire freedom from po- 
litical bias. If the elective principle were 
to be adopted, that was the consti- 
tuency which he should suggest to the 
Committee. 

Motion made and Question proposed,— 

**That with a view to the efficiency and inde- 
pendence of the Council, it is expedient that it 
should be partly nominated and partly elected.’ 

Lorp JOHN RUSSELL said, the noble 
Lord had made a very fair statement to 
the Committee on this important subject, 
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but which did not require any very length- 


Lord Stanley 
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ened argument. They had, on the one 
hand, this suggestion of the noble Lord, 
and on the other hand they had the pro. 
position of the appointment of the Council 
by the Crown—a mode of appointment 
which the Government themselves adopted 
for part of the Council. It was the regular 
and constitutional mode of appointment in 
this monarchy that when appointments to 
the Executive were made they should be 
made by the Crown on the recommendation 
of the responsible Minister of the Crown, 
When appointments of this kind were made, 
whether of Judges or other executive offii- 
cers, everybody knew from whom the 
appointment emanated, aud by whom ad. 
vice was given to the Crown. If an 
incompetent person was appointed, the 
Prime Minister or the head of the depart. 
ment from whom the appointment issued 
was responsible. There was therefore acon- 
stitutional security of responsibility when 
an unfit appointment was made. By the 
Act of 1853 a certain number of appoint- 
ments to the East India Board were given 
to the Crown. Five appointments were 
made under that Act, and no one that he 
was aware of, found fault with the selec- 
tion made by the responsible Minister 
of the Crown. At all events, the late Pre- 
sident of the Board of Control, although 
opposed to the Government by whom they 
were made, had not found fault with the 
selection, nor had the colleagues of those 
gentlemen at the India Board. He did 
not know that it had ever been said that 
the appointments of Judges, the heads of 
the revenue and customs departments had 
been unduly made; and for this reason, 
that the Minister of the Crown felt that a 
heavy responsibility rested on him if an 
improper selection had been made. And 
if there was less probability, as the noble 
Lord thought, of aJudge continuing beyoud 
his years in office, because he exercised his 
functions in the face of the public, there was 
the more danger if a Judge who did so con- 
tinue should preside, for instance, at acrimi- 
nal trial. The noble Lord pointed out some 
of the objections to nomination. Objections 
might of course be made to any mode of 
appointment, but in all these things they 
must only balance convenience and incon- 
venience. He did not think that nomina- 
tion during good behaviour, or for a longer 
or shorter term of years, which was the 
mode of nomination at first chosen by the 
present Government themselves with re- 
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yenience and so injurious as the mode| resided, and that as to any general judg- 
now proposed by the Government. It was | ment of the affairs of India they need have 
one thing to keep up the old machinery | none whatever. The noble Lord ought 
when the old machinery existed, and he also to recollect that of the 1,600 or 1,700 
could understand persons maintaining that | Proprietors of East India stock, 400 were 
there was danger in changing a form of | ladies. He had no great objection to the 
government which had been long estab-| introduction of that feature, but it was a 
lished, and which, however anomalous in | novel principle to introduce into the govern- 
its character, had in many respects worked | ment of India. The House had already 
well. That would be an argument which | decided that the system of governing India 
he could well understand against any | should be changed, and he should consider 
change at all; but, as it had been deter- | it a bad augury for good government in 
mined that a change should be made, he | the future if they took those who had been 
ventured to think that that change should | heretofore the nominators of the govern- 
be complete, and that it was injurious to | ment of India as the future constituency of 
attempt to dovetail the old system with the | India. The Committee should consider 
new. It was proposed by the Government | the evil which would follow from the pro- 
that the Proprietors of India stock should | position. The Directors would have the 
have a voice in the election. Now, there | same share of patronage that they hereto- 
was a consistency and identity of interests | fore had. Persons of very great weight 
in the old system, when the East India| very much objected to the mode of paying 
Proprietors were traders, and flourished as | the Directors by patronage. Lord W. 
trade prospered, and decayed. as trade| Bentinck, Lord Macaulay, and Mr. Tre- 
decayed. At that time there was some | velyan, persons of great Indian experience, 
reason why the Proprietors should have’ protested against their being paid by 
the power of choosing the Directors. But | patronage; and he saw by the papers of 
when, in 1833, this system ceased, and the | that day that Sir J. Lawrence was of opi- 
Proprietors of East India stock had their | nion that all appointments in India, whether 
dividends secured to them in such a manner | civil or military, should be made by com- 
that the prosperity or failure of the Indian | petitive examination. He (Lord J. Russell) 
trade hardly affected their position, the | came to the conclusion that, if the noble 
position of the East Indian Proprietors | Lord succeeded in his proposition of naming 
became very different. They had a 3 per | ten out of the fifteen, or eight or six, out 
eent stock in this country, the value of | of the members of the Council by means of 
which depended very much on the pros- this representative body, he would be giving 
perity of the country, but no man would | rise to a system of corruption which would 
say that the Proprietors of the 3 per cent | be very injurious to the future interest of 
stock should elect a certain number of the | India. The Chancellor of the Exchequer 
Cabinet of this country. There would be | said that this body was so numerous and so 
quite as much incongruity and absurdity in| separate that canvassing would not take 
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making the Proprietors of East India stock 
elect a part of the Indian Council. The 
holders of railway stock appeared to him 
as little fitted to be electors of the Council 
as the Proprietors of East India stock. 
They never were known to have taken any 
part in the government of India ; they were 
guaranteed the moncy they had advanced, 
they had no direct interest in the govern- 
ment of India, and whatever interest they 
had might be supposed to lic in the direc- 
tion of imposing greater burdens so as to 
secure good dividends to themselves. With 


place ; but there would be means found 
out of circulating letters and engaging the 
votes of the constituency ; and there was 
danger that the patronage of the members 
would be distributed amongst the con- 
| stituency that elected them. For his own 
| part, he would have the Council nominated 
by the Crown, and the patronage in the 
hands of a Minister of the Crown, who 
would be responsible to Parliament for his 
| disposal of it. Whether the members of 
| the Council should be appointed during 
good behaviour or for a long or short period 





regard to the retired commissioned officers | of years, he was satisfied that the mode of 
resident in this country, some of that class | appointment ought not to be by election, 
might take an interest in the affairs of | and he should therefore move that it was 
India, but the greater part of them, thongh | expedient that the Council be nominated 


they had been resident in India, or served | by the Crown, 
in India, did not possess much information | 
beyond the particular district in which they | 


Amendment proposed,— 
‘To leave out from the first word “That” to the 
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end of the Question, in order to add the words 
“it is expedient that the Members of the Council 
be appointed by her Majesty. ” 
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Sm JAMES GRAHAM: Sir, I should | 


be sorry to stand between the hon. and 
learned Gentleman (Sir Erskine Perry 
who had risen at the same time), and the 
Committee, but I can assure him I 
shall not long occupy their attention. 
The noble Lord has expressed his 
opinion that it is desirable not to pro- 
long discussion, and that the question 
before us lics within a narrow com- 
pass. I have hitherto shown the sincerity 
with which I entertain the same de- 
sire by abstaining from intimating any 
opinion on this question, but as I am 
now called upon to vote, I wish shortly 
to state my views on the matter. Three 


times I have consistently and deliberately | 


voted—first with the hon. Member for 
Huntingdon (Mr. T. Baring), next with 
the noble Lord the Member for South 
Durham (Lord H. Vane), and then with 
my right hon. Friend the Member for 
Oxford (Mr. Gladstone)—affirming that 
the moment is most inopportune for 
changing the present system. My noble 
Friend has just reminded us that the deci- 
sion of the House has been taken more 
than once on this subject. But notwith- 
standing that decision, I must still pause 
before consenting to the change now pro- 
posed, both with reference to the time at 
which it is proposed, and to its extent. 
Though I do not wish to re-argue a ques- 
tion which a majority has decided, still 1 
must remember that authorities of the 
greatest weight, both with respect to the 
proposed change and the moment for 
making it, are opposed to the step you are 
now about to take. First of all, the Earl 
of Ellenborough, the Governor General 
selected by Sir R. Peel, and not particu- 
larly attached to the Court of Directors, 
did declare on a former occasion, prior to 
his taking office, that the change at that 
time was inexpedient. I have not the 
means of knowing wha thet Marquess of 
Dalhousie’s opinion is on the subject, but I 
believe confidently that it is opposed to this 
change. But whatever may be the opinion 
of the Ear! of Ellenborough or the Marquess 
of Dalhousie, I entertain a very decided 
opinion that on such a question the delibe- 
rate opinion of Mr. Mountstuart Elphin- 
stone is one most entitled to our careful 
consideration, and I have reason to know, 
that he also objects to this change. With 
reference to the past, I shall say no more. 
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With respect to the present, I do not 
wish to take a gloomy view of affairs 
in India; but I cannot forget that the 
mutiny is not yet quelled. I am afraid 
that in the Upper Provinces our mili. 
tary operations are only commencing, and 
that there are in those Provinces as many 
men in arms against us as at the beginning 
of the campaign. I have been struck with 
some remarkable expressions in the cor- 
respondence of the Bombay and Bengal 
newspapers, and in the letters of The Times 
correspondent. Somewhat graphic, they 
correctly describe the success of our 
arms, First, our progress is compared 
to a vessel which, in gliding through the 
sea, cuts the waters indeed, but the waves 
close in again behind her, leaving not a 
trace of her passage remaining. Another 
metaphor used in the same correspondence 
likens the progress of our arms to a blast 
of wind passing over the standing corn. 
The effect is transient and evanescent, the 
nodding grain raising its head again the 
moment the foree under which it bent is 
past away. We know, too, that, though 
we have taken an immense number of the 
enemy’s guns, he still shows no lack of 
ammunition and no lack of srms—plainly 
proving that there has been for a long time 
a concealment of guns and of materiel of 
war going on, the hoarded store being 
brought forth on this occasion to meet 
the emergency of settled hostilities against 
the British rule. The counsels of rashness 
and of fear are the most dangerous counsels 
by which a nation can be guided. To un- 
ship her rudder in a gale of wind is the 
greatest disaster that could befall the 
storm-beaten vessel; it is an experiment 
which is never tried designedly, When 
the horses run away, the first impulse 
of some is to seize the reins from the 
hands of the coachkman. But that is 
not presence of mind—it is the dictate 
of fear, of rashness, and imprudence. 
Whenever a State totters to its fall—when- 
ever an empire shakes, you will always find 
those who are the least able to build up 
and to save, are most swift to pull down 
and destroy. Still I admit, as matters 
now stand, the decision of the majority 
must be accepted. The question then oc- 
curs, what do you desire? Is it your ob- 
ject to constitute a Council which is more 
likely to give confidence and efficiency to 
the Executive than that which now exists ? 
The hon. Member for Birmingham (Mr. 
Bright) appears to be the axis on which the 
political globe of the House revolves at this 
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moment. If that is so, I think the noble 
Lord opposite (the Member for Tiverton) 
and myself may be said to be the antipodes, 
because when the noble Lord is in league 
with the hon. Member for Birmingham, I 
am unfortunately opposed to him, but when 
the noble Lord differs from the hon. Mem- 
ber I am generally his supporter. On this 
occasion the hon. Member for Birmingham 
has been most frank with regard to his in- 
tentions. He says he desires to constitute 
a Council as unlike the Court of Directors 
as possible ; and the noble Lord on Friday 
night declared that he cordially supported 
him in that view. -First of all, let me re- 
mark that up to this time the Court of Di- 
rectors have had no accuser here. It is an 
Oriental custom sometimes to drown one’s 
victim in milk, and sometimes to smother 
him in a feather bed. And here the Court 
of Directors, being without an accuser, 
are smothered with compliments. Like 
the victim of old about to be sacrificed, the 
same hands which deck its head with 
flowers and with garlands are employed to 
lay it low and to destroy it. So far from 
wishing to make the new Council as unlike 
the Court of Directors as possible, my de- 
sire is, since there is to be a change, to re- 


duce that change to a minimum and to make 
the Council as like the Court of Directors as 


possible. Without meaning to offer any 
empty compliment, I think that of all men 
in this Ilouse there is not one whose au- 
thority on this question is more entitled to 
consideration than the right hon. Member 
for Halifax (Sir C. Wood). I was asso- 
ciated with that right hon. Gentleman in 
Lord Aberdeen’s Government when, as 
President of the Board of Control, he pre- 
pared a measure on this subject. I also 
had the honour to be associated with 
Lord Glenelg in a Committee of the Ca- 
binet, under Earl Grey’s Government in 


1833, when we had the assistance of Lord | 
| commendation of the change that it should 


Macaulay and Sir J. Mackintosh in framing 


a measure for the government of India. | 
| reversal of that which exists. A great and 


In that very year the commercial character 
of the East India Company ceased ; and 
yet the Committee fof the Cabinet came 
to the unanimous conclusion, which was 
adopted by the Government of Earl Grey, 
that it was inexpedient to change the Go- 
vernment of India, or to take the political 
power from the Court of Directors. All 
the arguments about the Court of Pro- 
prietors having ceased to be a trading body 
were then considered and disposed of. I 
understand the right hon. Gentleman the 
Member for Halifax was of opinion that a 
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Council nominated by the Crown was indis- 
pensable to control the Government of India, 
The right hon. Gentleman also said —I 
hope he will not withdraw it—that a better 
Council than the Court of Directors it was 
impossible to have. True, the right hon. 
Member for Radnor (Sir G. C. Lewis) and 
the noble Lord the Member for Tiverton 
differ from the right hon. Gentleman, and 
have declared the machinery of the Court 
to be cumbrous, inefficient, and produc- 
tive of delay. But where is the proof of 
that? I believe that the Report of the 
Transport Committee will show that the 
delay and the errors which have arisen with 
respect to that service, did not arise with 
the Court. The right hon. Gentleman (Sir 
G. C. Lewis) brought a mechanical illus- 
tration to his aid, and said that no machi- 
nery was stronger than its weakest part. 
Now, without offence to the right hon, 
Member for Northampton (Mr. Vernon 
Smith), I believe it yet remains to be as- 
certaincd which was the weakest part of 
the Government of India. Was the weak- 
est part in Cannon Row or in Leadenhall 
Street? Iam not prepared to say that 
the weakest part of the machine was in 
Leadenhall Street. But, coming back to 
the point immediately under our consider- 
ation, I say that, compelled to make a 
change under circumstances so doubtful 
and so alarming, I am desirous that that 
change should be the smallest that is éon- 
sistent with the decision to which the 
House has already come. We have re- 
solved that the government of India shall 
be transferred to the Crown; we have re- 
solved that there shall be a Council; and 
now the question presents itself, how shall 
that Council be constituted? Now, so far 
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| from thinking it desirable that the change, 
| whatever it may be, should bear the sem- 


blance of being part of a great and en- 
larged design, I believe it would be a re- 


be small, and that it should be no complete 


extensive change would operate, as I fear, 
most unfavourably on the minds of the 
Natives of India. Let it be that, as 
yet, the disturbances in that country have 
arisen from a military mutiny ; but if, un- 
happily, the necessary severity which must 
be employed in the punishment of that 
mutiny should operate unfavourably on the 
native mind of India, it would be a most un- 
fortunate circumstance that they should be- 
lieve there has been a great change in the 
government of their country, as administer- 
[Fifth Resolution, 
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ed in England, such as might lead to a re- 
versal of the policy which has hitherto been 
pursued under our rule. The East India 
Company, whatever may be the faults with 
which it is charged, is imbued with a know- 
ledge of the social habits of India—is im- 
bued with sympathies with the Natives—is 
imbued with a kindly feeling towards their 
prejudices, and even with a tolerant spirit 
towards their religion; and if the Native 
mind in India should be brought to believe 
that a great change has taken place in the 
Government here, amounting to a reversal 
of our past policy, my fear is, that what is 
now but a military mutiny may very easily 
be converted into a struggle of races, and 
into a conflict between blacks and whites, 
and that the alienation of an entire people 
may lead to the loss of a great empire. I 
contend that it is quite possible to make a 
considerable change, and yet one which, to 
use the expression of the noble Lord—an 
expression employed by him not so much 
in the way of recommendation as of as- 
sent—I contend that it is quite possible 
to build on old foundations, and yet attain 
all the results which you desire to accom- 
plish. I am almost afraid to state in detail 
the view which I am disposed to take of this 
subject, but I think it right to lay it fairly 
before the Committee. I am inclined to 
think that, upon the whole, it would be well 
that the Council should consist of between 
twelve and fifteen members, according to 
the proposal which the Committee has al- 
ready adopted. I believe that the members 
of the Council should be nominated in the 
Bill. I believe that they should hold office 
during good behaviour. I also think thata 
large portion of the existing Court of Direct- 
ors should be the persons at present selected 
and nominated to compose the Council. I 
am further of opinion that they should have 
assigned to them an ample retiring allow- 
ance in the shape of a pension, and that, 
in consequence of the advanced age at 
which many of them would probably re- 
ceive their appointments, they should be 
entitled to that allowance after a compar- 
atively limited period of service, say eight 
or ten years. It appears to me that their 
salaries ought to be ample—to amount to 
at least £1,500 a year; and I cannot help 
thinking, in opposition to the opinion of 
my noble Friend (Lord J. Russell), that 
they ought not to be allowed to sit in Par- 
liament. I believe that a Secret Commit- 
tee ought to be appointed in the Council, 
if you wish to ensure both promptitude 
and efficiency. Ido not see how you can 
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dispense with a Secret Committee. | 
am persuaded that without the assistance 
which such a body would give to the Pre. 
sident of the Council, it would be impos- 
sible for him to discharge the business of 
his office as promptly as the same business 
is now performed by the President of the 
Board of Control. My noble Friend (Lord 
J. Russell) is of opinion that all the mem- 
bers of the Council should be Privy Coun- 
cillors, but I think it will be sufficient if 
that dignity is confined to the three mem- 
bers of the Secret Committee. But my 
experience of the working of the existing 
system, under which the members of the 
Court of Directors are eligible to seats in 
Parliament, does not lead me to think it 
would be desirable that the same principle 
should be adopted in the case of the pro- 
posed new Councillors, and that the possi- 
bility should thus arise of their being 
brought into antagonism in this House 
with their official chief. With respect to 
the question of patronage, it is to be ob- 
served, that the appointments of the Go- 
vernor General, of the Governors of the 
Presidencies, and of the Commander in 
Chief, will be vested in the Crown, while 
the appointments to seats in Council in 
India are to be given to the Presidents of 
the respective Councils. It must be re- 
membered that a very large portion of the 
difficulty of the patronage question has 
already been solved. The whole of the 
first civil appointments are now by regula- 
tion made matter of open and public com- 
petition ; and it seems to me that that 
principle ought certainly to be extended 
to the first commissions in the Artillery 
and in the Engineers. As regards the 
remainder of the patronage, I must say 
that I do not see the least objection to 
allowing the nominations to remain with 
the Minister of the day and his Council, in 
very much the same proportion as that 
which now exists among those who conduct 
the home Government of India, the nomi- 
nees being of course subject to an examina- 
tion for the purpose of ascertaining that 
they are qualified to fill the offices to which 
they are appointed. I may be wrong, but 
I have a strong opinion that a plan such 
as that I have just sketched would work 
well. It would be that minimum of change 
which I think really desirable, while it 
would, I believe, effect all the great objects 
which we are anxious to secure. Enter- 
taining these views, I have now to decide 
what shall be my vote on the special Mo- 
tion under the consideration of the Com- 
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mittee. The principle of election enters 
into the constitution of the present Court 
of Directors; I have already stated that I 
should recommend that a very large por- 
tion of the members of that Court should 
be taken as the new Councillors to be no- 
minated in the Bill, and to that extent 
there would be, in the first instance, an 
admixture of the principle of election and 
of nomination in the formation of the 
Council. But Iam bound to say, that I 
am not prepared to carry the principle of 
election any further. I shall be ready to 
yote for the present Resolution as it now 
stands in the sense in which I have ex- 
plained it. But I shall not be able to vote 
for the seventh Resolution in its present 
form. I do not wish to perpetuate the 
principle of election as it at present exists. 
From communications which I have held 
with persons of the highest authority, such, 
for instance, as the late Lord William Ben- 
tinck and the late Viscount Hardinge, I 
have reason to believe that the system of 
canvassing which has prevailed under the 
existing mode of electing Directorshas been 
so disagreeable to the tastes and feelings 
of many high-minded men who would be 
peculiarly well qualified to fill that office, 
that they declined to take the steps ne- 
eessary for ensuring their nomination. 
I fear that an extension of the constitu- 
ency would greatly aggravate that evil. 
Iam afraid it would aggravate it in such 
a degree that first-rate men coming 
from India would not undergo the in- 
ereased difficulties of a canvass at a 
time when the dignity of the office was 
lowered. I do not wish to say anything 
harsh with respect to canvassing; but 
facts have come under my knowledge in 
reference to the pressure put upon candi- 
dates for the directorship of the Ilon. 
East India Company in reference to their 
patronage, which leads me to think that 
persons seeking that office must either be 
ready to undergo a painful sacrifice of their 
own feelings and of the interests of their 
friends, or must enter into engagements in 
some instances not consistent with purity 
of administration. With regard to the 
mode of filling up vacancies in the Coun- 
cil, I have to state that I hold very de- 
cided opinions upon that point. I believe 
you onght not to carry the principle of no- 
mination by the Crown into full and abso- 
lute effect. After careful consideration I 
adopt the opinion of my noble Friend Earl 
Grey upon that subject; and I think that 
the best course you could take would be, 
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that as vacancies occur, the President 
and the Council should agree on three 
names to be submitted to the Crown for 
selection; that those names should be laid 
before the two Houses of Parliament for a 
fixed period—say a month—and that no 
nomination should be complete until it had 
received the concurrence of both Houses. 
That scheme would combine the principle 
of election and nomination; and in that 
sense I am prepared to vote for this Reso- 
lution; but I must add, that if you do not 
establish an effective Council, exercising a 
control over the Indian Minister, I shall 
be driven in hopeless despair to the oppo- 
site alternative and to the creation of a 
Minister who shall alone be responsible 
for the Government of India, with subor- 
dinates of the highest character and sta- 
tion amply paid. It cannot be denied 
— however anomalous it may appear— 
that the actual Government of India has 
hitherto been mainly conducted in all its 
great features and most important out- 
lines—subject, of course, to the occasional 
control of the Minister of the day—by gen- 
tlemen who were never in India, I be- 
lieve that virtually Sir James Melvill, Mr. 
Philip Melvill, the late and the present 
Mr. Mill, Mr. Kaye, and Mr. Dickinson, are 
the men who in the main have worked the 
labouring oar in this great concern, and 
have been most successful in conducting 
the Government of India. I am by no 
means certain that it would not be better 
to have a single responsible Minister, re- 
ceiving the assistance of able secretaries 
and clerks, than to establish a Council which 
shall exercise no moral control. I do not 
want to see a sham and inefficient Council, 
the Members of which shall be dependent 
on the power of the Government of the 
day, and who, like young ravens, will be 
opening their mouths to be fed by the 
Minister of the day when the time for 
their re-appointment comes round. But 
rather than be driven to the maximum of 
change I am desirous of trying the mini- 
mum of change, in the first instance, at 
all events. By proceeding in piecemeal 
fashion you may feel your way, and you 
may from time to time introduce such 
further alterations in your administrative 
system as good policy and experience may 
require, I say that the Court of Direc- 
tors, with its experience of India, with its 
knowledge of the subject with which it 
has had to deal, would be, as I think, the 
best medium for introducing hereafter ul- 
terior changes with the least risk of alienat- 
[Fifth Resolution. 
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ing public opinion in India, and with the | should be the mode of appointment of the 
most regard to the feelings, the prejudices, | Council which they had agreed to asso- 
and the interests of the Natives of that! ciate with the Indian Minister. He ad- 
country ; I believe this would be the best | hered to the opinion that great advantages 
plan you could, under present circum-| might be expected to accrue from the exist- 
stances, adopt. We have arrived at a pe-| ence of a consultative Council. Hon. Gen. 
riod when we cannot safely halt between two | tlemen who had taken a part in colonial 
opinions. You must either make the small- | discussions would be aware that the nomi- 
est change which circumstances require, or | nation of a Council to aid the Colonial 
you must go the whole length of creating | Minister had often been suggested, and 
a Minister with agents removable at the | had only failed on account of the hetero- 
pleasure of the Crown, not lightly remov- | geneous nature of our Colonies, which ren- 
able, but on the same footing as the Under | dered it impossible to combine their repre- 
Secretaries. I am ashamed to have/| sentatives in a common course of action, 
troubled the Committee at such length. | No person ventured to say, however, that 
My excuse for having done so is that, if it had been possible to create a consul- 
I have not troubled them before. I will | tative Council to assist the Colonial Minis- 
now only repeat that I shall, with the ter, the subject ought not to have been 
view I have described, vote for this Resolu- | taken into serious consideration. Now, in 
tion; but that I cannot give the seventh the case of India the constitution of a 
Resolution my support. homogeneous Council was practicable, be- 
Sm GEORGE LEWIS said, all the! cause persons who had served in different 
discussions upon these Resolutions had’ parts of the Indian peninsula could sit 
necessarily given to these debates a de-| together as members of one body, and 
sultory character, inasmuch as upon each could combine to aid any Minister with 
proceeding there had been brought again their advice. As to the question imme- 
and again under discussion the same thing; | diately before them, he would follow the 
the debates had reverted to the question argument of the noble Lord (Lord Stan- 
of the general policy of the change which | ley), who had stated it very clearly and 
the House was invited to undertake. Tis | fairly. He had divided it into two parts— 
right hon. Friend had just discussed the | the mode of appointing the nominated and 
expediency of making any change at all, the elected portions of the Council. The 
but he (Sir G. C. Lewis) would not revive question they had to decide was, whether 
that question. THis right hon. Friend had | the Council should consist entirely of mem- 
also referred to the opinion which he ex-| bers to be nominated by the Crown, or 
pressed on a former occasion, that the, whether it should be composed partly of 
existing constitution of the East India| members so nominated and partly of mem- 
Company was cumbrous and inefficient, | bers to be elected by a constituency. The 
but that opinion did not apply particularly | Government proposed that a portion of the 
to the constitution of the Court of Direc-| Council should be nominated by the Crown, 
tors. The objection which he made was! and a portion elected by a constituency. 
to the operation of the Board of Control | The Resolution was,— 
upon the Court of Directors. Mr. Pitt | “That the members of the elected portion of 
created an independent body to operate | the Council shall be chosen by a constituency 
upon the Court of Directors, the very es-| composed of persons who have previously held 
sence of the Board of Control being that it | Military commissions or civil appointments in 
was not brought into individual communi- | 24! i= Her Majesty's service or in that of the 
m 4 5 ¢ | Government of India, or who may possess a direct 
cation with the members of the Court of interest, to an amount to be specified, in some 
Directors, and never corresponded with the | property charged or secured on the revenues or 
Governor General or other authorities in | territories of India.” 
India. It seemed to him that that consti- | His noble Friend the Member for the City 
tution was essentially vicious, and that it! proposed, on the other hand, that all the 
was desirable the President of the Board: members of the Council should be nomi- 
of Control should correspond directly with | nated by the Crown for life, but holding 
the Governor General, and if necessary | their offices only during good behaviour. 
with the other Governors in India, and| The proposition of the late Government 
should be brought into personal commu-| was, that the members of Council should 
nication with the Council by which he was! be appointed by the Crown, that their 
to be assisted. The question which the | term of service should be eight years, that 
Committee had now to consider was what | during that time they should hold their 
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offices only during good behaviour, and 
that at the end of the specified period they 
should go out unless re-appointed by the 
Crown. The object of fixing a term was, 
that as there was no power to award a 
superannuation, the members would other- 
wise hold an office after they became unfit 
for service. The noble Lord (Lord Stan- 
ley) had now suggested that the Council- 
lors should be appointed for life, and hold 
office during good behaviour. He had no 
objection to that principle, provided the 
Government had power to make a super- 
annuation allowance when members of the 
Council became unfit to perform their 
duties. Deafness had been deemed a suffi- 
cient reason for the retirement of Judges, 
but it had been found very difficult, even 
with the security of publicity in the dis- 
charge of the duties of the office, to induce 
Judges to retire who had sustained the loss 
of more important organs. The principle 
of election, however, was that on which 
their vote would now turn. The noble 
had, with great candour, admitted that the 
principle of representation was altogether 
inapplicable to such a Council. He merely 
recommended the plan as a mode of solving 
a difficulty. The Committee must, there- 
fore, recollect that all the popular argu- 
ment in favour of an elective Council en- 
tirely failed. Taxation and representation 
ought always to go together. In this case 
the taxpayers were the people of India; 
but the proposed constituency would be 
the tax-eaters, the retired servants of the 
Company, and the Proprietors of India 
Stock receiving dividends guaranteed on 
the revenues of India. There was there- 
fore no popular principle involved in this 
proposal; it was merely suggested as a 
mode of solving the difficulty. There were 
at present about 1,600 Proprietors of East 
India Stock, of whom one-quarter were 
ladies. No doubt they were the present 
constituents of the Directors, but when 
they were Jaying the foundation of a new 
and permanent system it ought not to be 
the mere continuation of a defective prin- 
ciple. The only principle on which it could 
be proposed to give them the power of 
election was, that they had a direct inte- 
rest in the proper management of the re- 
venues of India. East India Stock, how- 


ever, was now nothing but an imaginary 
quantity, the capital of six millions was 
long since expended, and the Proprietors 
were nothing more than creditors of India 
having a charge on the revenues; they 
were merely guaranteed creditors, and their 
interest in the good government of India 


{June 14, 1858} 








2038 


was the most remote that could possibly 
be. If they were to have votes there was 
no reason why they should not extend a 
similar right to all creditors of the Indian 
Government, all persons holding any por- 
tion of the Indian debt. A very large 
portion of the Indian debt was now held in 
India—297 millions of rupees by Euro- 
peans and 164 millions by Natives, or 
£29,000,000 and £16,000,000; and if 
the principle of the Resolution then before 
the House were approved, there was no 
ground why these ereditors should be ex- 
cluded from the new constituency. There 
was another important point which they must 
bear in mind in reference to this question— 
that was, the present position of the holders 
of East India Stock. As the law now stood, 
if after August 1854 the Company shall 
be deprived of the possession and go- 
vernment of India, the Proprietors are en- 
titled to demand within twelve months that 
the stock shall be redeemed at the rate of 
£200 for each £100 capital ; after April 
1874, the Government were entitled to re- 
deem it on the same terms. If the Pro- 
prietors were to make the demand there 
would not be the slightest difficulty in com- 
plying with it, and the transaction woud 
be advantageous to the public. The time 
must come when it would be for the advan- 
tage of either the Government or Proprie- 
tors that it should be paid off. Both con- 
tingencies were provided for, and therefore 
the Proprietors must, under the existing 
law, soon cease to be; and thus, atthe 
very moment they were about to die a 
natural death, it was proposed to make 
them the foundation of a new sytem. Well, 
then, the noble Lord proposed the addi- 
tion of members of railway companies, 
and other public works executed in India, 
to the Proprietors of India Stock; in 
other words, he proposed to create an 
elective body consisting of some seven or 
eight thousand persons, scattered over the 
face of England, of Europe, and of India, 
fle (Sir G. C. Lewis) was at a loss to con- 
ceive what advantages were to arise from 
the creation, for the first time, of a con- 
stituency so heterogeneous, so unprece- 
dented, and apparently without any of the 
conditions which an elective body ought to 
present ; and he thought the Committee 
must see that the simplest system, and 
that which would secure the greatest respon- 
sibility to Parliament, was that of having the 
whole Council nominated by the Crown. 
The noble Lord (Lord Stanley), however, 
said that the constituency which he proposed 
would combine two qualifications—know- 
Fifth Resolution. 
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ledge of Indian administration and free- 
dom from political bias. The shareholders 
of the Great Western Railway, of the 
Great Leviathan, or of any joint-stock bank, 
would equally possess the qualification of 
freedom from political bias; and so also 
perhaps would the first thousand names 
in the Court Guide. As to knowledge, 
he would askthe noble Lord whether a 
shareholder in an Indian railway neces- 
sarily possessed any knowledge of Indian 
affairs ? 

Lorp STANLEY explained that he had 
never said so. When he spoke of know- 
ledge of Indian affairs he alluded to the 
retired civil and military officers who 
would form a large portion of the consti- 
tuency. He spoke of the shareholders 
merely as having a material interest in 
India; he said nothing about their know- 
ledge. 

Si GEORGE LEWIS said, he was 
bound to take the noble Lord’s denial, but 
still he thought that the Resolution as to 
the elected portion of the proposed Council 
would prove a failure. He had no objec- 
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tion to the insertion of words in the Resolu- 
tion making those who had held the office 
of Directors eligible to the new Council, 
but he did not understand that the right 


hon. Baronet the Member for Carlisle, in 
advocating the transformation of the present 
Court into the Council, meant to perpetuate 
the system of election by which a certain 
proportion of that body were now appointed. 
To set the principles of nomination and 
election at work side by side in the new 
system would be in some sort to perpetuate 
the double Government, and he hoped the 
Committee would decide in favour of the 
simple system of entire nomination by the 
Crown. 

Sir ERSKINE PERRY said, he agreed 
with the right hon. Baronet the Member 
for Carlisle (Sir James Graham) in the rea- 
sons which he had so forcibly urged against 
the principle of election, as it was proposed 
to be applied to the future Government of 
India ; but he regretted to observe that 
the right hon. Baronet’s vote was not to 
coincide with the opinions he expressed, for 
he was about to vote that the Council 
should be partly nominative and partly 
elective. Ile must also observe that he 
dissented from many of the opinions the 
right hon. Baronet had expressed on other 
points, Ie had stated that he desired to 
effect the smallest possible change, and 
had thus put himself into opposition with 
both the late and the present Government, 
both of whom had endeayoured to intro- 
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duce a large and comprehensive measure, 
The right hon. Baronet had also openly 
expressed his desire to resuscitate the 
Court of Directors in another form, only 
diminished by three in number. Now to 
such a proposition he (Sir E. Perry) must 
express his most determined opposition. No 
one questioned the personal ability of the 
Directors; but no one could deny that the 
present cumbrous system was most in. 
tolerable. In the question before the 
House, the constitution of a Council form. 
ed the leading feature, but to consider 
this, the functions of the future Council 
formed a most important element; and, 
therefore, he (Sir E, Perry) on the very 
day when the Bill of the Government was in- 
troduced, asked the Chancellor of the Ex. 
chequer what the functions of the proposed 
Council were to be? The answer given 
was one which he must say did not show a 
very intimate knowledge of the subject, 
for it amounted to this—that they were to 
do everything. That was a very general 
expression, and did not convey any definite 
idea to the House. Even the noble Lord 
(Lord Stanley) the present President of 
the Board of Control, whom he was very 
glad to see in that place, had not given 
any specific information on the subject. 
He presumed their functions were to be 
very much those of the present Board of 
Directors. Now the House had been, he 
thought, misled over and over again in the 
course of these discussions, as to the sup- 
posed importance of the functions exercised 
by the Court of Directors. It was sup- 
posed that the Court of Directors were 
the real governing bodies ; but the fact 
was that the great leading minds that pre- 
sided at the India House were not the 
Directors, but their very able Secretaries 
Mr. Jolin Stuart Mill and Sir James Mel- 
vill ; and if the Government should act 
upon the idea of forming a Council of fifteen 
members, in the way suggested by the right 
hon. Baronet, the Secretaries assigned to 
the different departments would be the 
actual advisers of the Minister. But in 
fact neither the Court of Directors nor 
their Secretaries were the real governing 
body — the real governing body was in 
India, and they had it on the authority of 
Mr. Mill himself before the Indian Com- 
mittee, that there were few acts of the 
Government of India which it was possible 
for the authorities here to set aside when 
they were once done. The power and in- 
dependence of the Court of Directors had 
been lauded to a fulsome extent; but he 
would ask, had they ever, during the 
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course of the present century, exhibited | 
those qualities in opposition to the Minister | 
of the day? They had indeed recalled | 
Lord Ellenborough, which he admitted was 
a wise, honest, and independent act: but | 
that was a solitaryinstance ; and as to the 
policy of annexation, which more than any 
other had caused the present outbreak, 
they had never been seen to offer opposi- 
tion either to the Board of Control or 
to the authorities in India. With re- 
gard to the elective portion of the Coun- 
cil, did the House know what was the 
course of proceeding for obtaining a seat 
in the Indian directorate? Persons can- | 
yassed sometimes for ten or eleven years 
for that honour, and spent a large sum of 
money. Did the noble Lord suppose that 
when the office was that of Councillor in- 
stead of Director, with the chance of a 
seat in the Privy Council, that the mo- 
tives would be weaker to obtain a seat in 
it? It was singular enough that he 
could get no one to tell him what it was 
proposed should be the functions discharged 
by the Councillors. But although no in- 
formation was vouchsafed upon that point, 
there were some functions of vast import- 
ance which it was evident they might and 
ought hereafter to exercise. There were 
great principles connected with the ad- 
ministration of justice, which they would 
have to consider, the admission of Natives 
to positions of honour and emolument, as 
a means of engaging the sympathies and 
interests of the educated and influential 
classes with Government, the constitution 
of the civil service and the position of in- 
dependent British settlers whom it was so 
desirable to attract to that country. An- 
other most important function that a Coun- 
cil might fulfill would be to sit as a tribunal 
to which the Native Princes of India could 
appeal, when they conceived themselves in- 
jured. All these matters needed an in- 
dependent Council free from all class pre- 
judices. But if such were to be a portion 
of the functions of the new Council, the 
Court of Directors would be of all persons 
‘the worst for that purpose, and yet it was 
evident that the new Council as proposed 
by the right hon. Baronet (Sir J. Graham) 
would be almost identical with the old Court 
of Directors, and would be governed by 
all the same opinions in favour of an ex- 
clusive civil service, and by all the same 
views of traditional policy which have 
hitherto prevailed. Then with regard to 
numbers, such a Council ought to be com- 
posed of the most distinguished, able, and 
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select. On casting his eye over the men 
who were fit to compose that Council, he 
could not find more than six or eight indi- 


| viduals competent by qualification and force 


of character to have weight in their rela- 
tions with the Minister, and it therefore 
seemed to him that fifteen would be far 
too large. He had come to the deliberate 
conclusion that delay in legislating for 
India would be a most fatal step, notwith- 
standing what had been said by the right 
hon. Baronet. He thought that both the 
noble Lord the Member for Tiverton and the 
right hon. Gentleman the Chancellor of 
the Exchequer had encouraged the argu- 
ments for delay by trumpetting forth the 
great praise which they had given to the 
Court of Directors. For men naturally 
asked if the East India Company rule so 
wisely, why make any alteration? But the 
people of England had come to a widely 
different conclusion. They believed that 
the Company’s Government had completely 
broken down, and that they were so wholly 
unacquainted with what was going on in 
India that even their ablest servants were 
heard in this House persisting against all 
evidence that the anarchy and rebellion in 
India were a mere military mutiny. The 
popular voice therefore demanded an in- 
troduction of the Queen’s Government as 
the only way to remedy the great evils 
which now afilicted the Indian empire. 
In the discussions which had been raised 
upon Indian subjects he had noticed that 
it had been too often assumed that the 
Natives were so weak a race that they must 
necessary fall under the rule of a stronger 
power; and sometimes they were spoken 
of as though they were only fit to be helots 
and beasts of burden. It was time that 
the people of England should be unde- 
ceived on that point, as well as upon the 
more dangerous doctrine put forward by a 
certain class of religionists in this country, 
who were for treating India in respect to 
missionary efforts as if it were a small 
island in the South Seas. In any future 
system of government for India it would 
be important above all things to impress the 
Natives with the fact, that we intended to 
carry into operation in India all those prin- 
ciples of religious toleration which we en- 
joyed in this country. He professed him- 
self sanguine as to the future of India, 
provided we governed it on principles of 
civil and religious liberty ; but if the doc- 
trines of those zealots whose petitions 
were accumulating on our table praying 
for the State’s interference to promote 
Christianity were carried out, combined 
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with the modern doctrines of annexation, 
resumption, and roving commissions of 
inquiry into every man’s title to his Jand, 
India was not safe a day. He implored 
the House, therefore, while framing a new 
system, to adhere to those principles which 
had rendered the names of Elphinstone 
and Metealfe venerated both by the IHindoo 
and Mussulman population, and while in- 
troducing changes, never to forget that 
we were dealing with an intelligent race of 
ancient civilization, equally alive to their 
own interests, equally attached to their 
own customs, institutions, and religion 
as ourselves. 

Mr. SIDNEY HERBERT said, when 
he voted the other night for the larger 
number of the Council which was proposed 
he did so on the presumption that the 
Council would be divided into Committees, 
doing much the same work that was now 
performed by the Court of Directors, It 
appeared to him that if they did not do 
that, they would be useless as a Council. 
He did not believe that men who were not 
engaged in the work of practical adminis- 
tration themselves, would be competent to 
advise the Secretary of State in an ad- 
ministration the responsibility of which fell 
upon him. But now came the question, 
how the Council was to be constituted ? 
They had before them the plan of the noble 
Lord the Member for Tiverton, by which 
the Council was to be nominated by the 
Crown for fixed periods ; they had also 
the plan of the noble Lord who sat near 
him (Lord J. Russell), by which the 
Council was to be nominated by the 
Crown, and to serve during good behaviour 
an arrangement which was, in his opin- 
ion, far less objectionable than the preced- 
ing one ; and lastly, they had the plan of 
the noble Lord opposite (Lord Stanley), 
who preferred that the Council should be 
partly elective and partly nominative. 
Now, in speaking of election, he must 
say he was very much struck with 
the extreme fairness of the statement 
made by the noble Lord the President of 
the Board of Control. It was one of the 
most remarkable qualities of the speeches 
of that noble Lord that he did not scek to 
cover anything, but laid bare all the diffi- 
eulties which occurred to his own mind 
—and this made him (Mr. 8. Herbert) 
attach the more importance to what he 
said. Thus with regard to the principle of 
election, he admitted with characteristic 
candour, that it involved practical difficul- 
ties, while he spoke of its advantages. He 
had cautioned the Committee against con- 
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founding election and representation, with 
regard to his proposition. It was true 
that they were perfectly different things, 
and the remarks of the noble Lord showed 
that election without representation was 
possible. Ile recollected a story which 
was told very humorously by the Chancel- 
lor of the Exchequer in a work which ho 
published some years ago on the British 
constitution. The right hon. Gentleman 
described an English traveller who went 
to the then Pasha of Eypt to explain to 
him the nature of the English Government, 
and that the House of Commons was 
elected on certain principles. On a subse. 
quent interview the Pasha said, ‘‘I have 
been thinking over what you said, and 1 
am determined to adopt the same system 
in Egypt.” The traveller, quite startled, 
exclaimed, ‘‘ Where are you to find the 
population fit to elect the members who 
are to constitute this Parliament ?”’ ‘ Oh,” 
said the Pasha, ‘‘I foresee no difficulty ; 
I am determined to elect the Members 
myself,’’” And the Pasha thereupon pre- 
sented a list of such men in Egypt as he 
thought most competent from their know- 
ledge of commerce and agriculture, and by 
their education and position, to form the 
Parliament of Egypt. That was represen- 
tation without election. Now, in this 
country election was regarded as a means 
toanend. So far from its being a good 
in itself, in it they put up with everything 
that was bad in order to?secure representa- 
tion ; it was attended with corruption, ex- 
travagance, animosities, and hatred, but 
they bore all these because by election 
they secured representation. But if they 
adopted the proposition before the Com- 
mittee, he feared that they would have all 
the evils of election without the advantages 
of representation. They knew the amount 
of canvassing, and he might say the 
amount of corruption, practised now to get 
a seat at the Board of Directors, and it 
was most advisable to do away with it 
in respect to the new Indian Council. 
What was wanted was a Council which would 
not only be independent, but so strong in 
its independenee that it would not be sus- 
pected ; and the objection he felt to the 
plan of the noble Lord the Member for 
Tiverton was, that under it a Councillor 
would always be liable to the suspicion of 
a want of independence. He thought the 
plan which met in the greatest degree the 
difficulties of the case was that of the right 
hon. Baronet the Member for Carlisle. 
He thought there would be a great safe- 
guard in the selection of three names by 
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the President of the Council for the nomi- 
nation by the Crown whenever a vacancy 
occurred, and that an additional security 
would be afforded by the placing of the 
names on the table of that House a month 
before the nomination was to take place. 
But now came the question how they were 
to get at the plan of his right hon, Friend. 
He hoped his right hon, Friend, or what 
he should prefer, the Government would 
place on the notice paper Resolutions 
showing how it was proposed that the plan 
should be carried out; for he confessed it 
appeared to him that, so far from the 
adoption of the Resolution before the Com- 
mittee being a step towards that, it would 
be a step in the contrary direction. The 
Resolutions of the Government must be 
read according to this interpretation. The 
meaning was that a portion of that Coun- 
cil should be nominated and others elected, 
whilst his right hon. Friend seemed to 
desire that all of them should be nominated 
by a process which in the first instance 
was partly nominative and partly elective. 
He confessed he saw his way while voting 
for the Resolution in the sense of the noble 
Lord (Lord Stanley), but he could not 
exactly comprehend the kind of consti- 
tuency which his right hon. Friend in- 
tended should elect the Council he pro- 
posed. He would therefore support the 
proposition of his noble Friend the Mem- 
ber for London hoping that the Govern- 
ment would adopt the other suggestion 
submitted to it that evening, which he 
thought would have the effect of solving 
many of the difficulties with which the 
question gencrally was now involved. 

Mr. WILLOUGHBY said, it was with 
the most unaffected diffidence he addressed 
the Committee upon the important question 
before them, after they had heard so many 
able and eloquent addresses from the most 
distinguished Members of the House. The 
objections raised by the hon. and learned 
Member for Devonport (Sir E. Perry) in 
one part of his speech, were, he (Mr. Wil- 
loughby) thought, most satisfactorily an- 
swered by the great authorities which he 
quoted in another portion of his address. 
At no time since this country became 
connected with India, have the interests 
of India, as contradistinguished from those 
of England, been in such peril as upon the 
present occasion. Those interests, it is 
true, when properly considered, are iden- 
tical, but in practice they frequently clash. 
On all former occasions, legislation for 
India has been preceded by full and impar- 
tial inquiry before Select Committees, in 
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which all interests were represented, On 
all previous occasions, moreover, Parlia- 
ment has been divided into two great 
parties—the one attacking and the other 
defending the interests of India, and the 
rights and privileges of the Natives of 
India were carefully guarded and pro- 
tected. Now, however, by an extraor- 
dinary complication of parties, all were 
united in the same object, and to have 
arrived at the same conclusion, that some 
change in the Government of India is abso- 
lutely necessary. He need scarcely say that 
upon the Council of India would mainly 
depend the good or bad government of the 
country. The person who filled the high 
office of Minister for the department of India 
might be the most able and competent man 
in the world, but there was no security for 
his permanent tenure of office, for if there 
were an adverse yote in that House, he 
would be compelled to go out with the rest 
of the Administration; in fact, he might 
remind the House that they had had three 
Presidents of the Board of Control within 
the last four months. The Council, there- 
fore, upon which so much depended, should 
consist of persons of knowledge, experi- 
ence, and independence. He did not mean 
by independence that they should overrule 
the Minister of State; but he meant that 
degree of independence that would enable 
them to apply all the knowledge they pos- 
sessed to the proper performance of their 
duties, undeterred by the frowns and 
unseduced by the smiles of the Minister. 
Three modes had been suggested for the 
creation of this Council. Her Majesty’s 
Government in the first instance proposed 
that the Council should be partly nomi- 
nated and partly elected. The noble Lord 
the Member for London proposed that they 
should be wholly nominated, and hold office 
for life; and thirdly, the noble Lord the 
Member for Tiverton proposed that the 
Council should be wholly nominated, that 
they should be few in number, and that they 
should be appointed only for a brief term 
of years. There was a fourth proposition 
made to-night by the right hon. Baronet 
the Member for Carlisle, which, on the 
short consideration he had been able to 
give to it, appeared erceedingly plausible, 
and better than any of the other three ; 
but, as it was not then formally before the 
Committee, it could not be properly dis- 
cussed. Of the three proposals before 
the Committee, he confessed he preferred 
that of the noble Lord the President of 
the Board of Control to that of the noble 
Lord the Member for London; and he pre- 
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ferred the latter to the proposal of the | but no one could have attended to the history of 


noble Lord the Member for Tiverton. In 
addition, the hon. and learned Member for 
Sheffield (Mr. Roebuck) had made a sug- 
gestion that there should be no Council at 
all—a proposition which would reduce the 
government of India to what was formerly 
the system of administration for the Colo- 
nies, an event which he thought no one in 
his senses would wish to see. They should 
look across the Atlantic, and take warning. 
What is the use of history, but to teach 
us by past experience lessons of wisdom 
and prudence ? Does our colonial history 
afford any encouragement to apply the 
principles of colonial government to India ? 
Was not the government, or rather mis- 
government of our Colonies, until very lately, 
a byword and reproach? Is Canada and 
its rebellions no warning? Is the Cape of 
Good Hope and its Caffre insurrections no 
warning ? Is not Australia, even with its 
rich gold fields, no warning? For have 
we not there, by a faulty land system, sown 
the seeds of discord and dissension, and 
divided the people into two contending 
parties, with clashing interests. I admit 
matters have, of late years, much improved; 
but how has this improvement been effected? 
Why, as the late Secretary for the Colo- 
nies, the right hon. Member for Taunton, 
has informed you, by the discovery that 
the best mode of governing our Colonies was 
to cease to govern them, to leave them 
alone, and permit them to govern them- 
selves. Unfortunately we cannot adopt this 
principle in India, Everything in India 
was expectéa from the Government, and 
what in other countries was performed by 
the people themselves must in India be 
performed by the Government, or be left 
undone. Although many complaints had 
been made of their leaving India without 
the advantage of municipal institutions, he 
could testify to the fact that strenuous 
efforts had been made in vain to intro- 
duce effective municipal institutions into 
Calcutta, Bombay, and other parts of India. 
The materials for self-government in India 
do not now exist, and cannot suddenly be 
created. On this subject I will take the 
liberty of citing an authority which will 
have great weight in this House, and more 
particularly I should think with Gentlemen 
who sit on the opposite benches. In the 
debates on the India Bill, in 1853, the late 
Mr. Joseph Hume thus expressed himself in 
opposition to any attempt to govern India 
as a colony :— 

“Some hon. Members seemed to desire to place 
India on the same footing as our other colonies, 
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the last twenty years without observing that whilst 
in almost every one of our colonies there had been 
open rebellion in consequence of misgovernment 
and mismanagement, in India peace and order had 
been maintained. Was that accident, or was it 
the result of good management? For his part, 
he attributed it in no small degree to the care and 
attention of the Court of Directors, and he should 
be sorry indeed to see the colonial system of Go- 
vernment applied to India.”—{ Hansard, v. 5, p, 
1345.] 

He was glad to hear it stated that there 
was no intention to increase the powers 
possessed by the President of the India 
Board under the contemplated changes— 
that, in fact, that functionary would ex- 
ercise the same powers then as he now 
possessed, and more particularly that 
his power over the purse is not to be 
greater than is now exercised by the 
President of the Board of Control. 
Leaving out of consideration the control 
now exercised by the Court of Directors 
over the revenues of India, amounting 
nearly to thirty millions per annum, a 
control which in some shape or another 
must continue to be exercised, the home 
expenditure last year amounted to 
£2,623,744 and what were the existing 
checks as to that expenditure? At pre- 
sent the Court of Directors could not au- 
thorize any expenditure without the sanc- 
tion of the Board of Control, and all 
grants and gratuities beyond a certain 
amount, were submitted to the Court of 
Proprietors for confirmation. | Another 
class of demands were those made by 
Her Majesty’s Treasury and by the War 
Department. When the War took place 
in Affghanistan, the expense, amounting to 
about fifteen millions, was defrayed from the 
revenues of India, although that was under- 
taken by Her Majesty’s Government chiefly 
for European objects, and India had also 
borne large expenses on account of the wars 
with China and with Persia. It is in such 
cases that Imperial interests so frequently 
clash with those of India, and the House 
will remember the discussions which oc- 
curred, regarding the expenses of the war 
in China, ending in a compromise effected 
by the Court of Directors and the payment 
by Her Majesty’s Government of a consi- 
derable portion of the expenses of that 
war. The issue might have been different 
had the originating, prosecution, and deci- 
sion of the claim depended on a Secretary 
of State, himself a Member of the 
cabinet, against whom the claim was 
preferred. He had already stated what 
he considered should be the qualifica- 
tions of the Councillors. They should 
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be men of weight and interest in the eoun- 
try. On account of the quantity of work 
which they would have to perform, he 
should have preferred the original propo- 
sition of from twelve to eighteen members. 
The Government, however, appeared to 
have decided upon the number fifteen, 
and he would, therefore, accept it. He 
did not say that fifteen should be the 
permanent number, for by some improved 
arrangements, whereby the system of Go- 
vernment would be more simplified, a 
smaller number might at some future time 
be sufficient. He thought, however, it 
would be safer to adopt the larger number, 
inasmuch as it would be easier to reduce 
that number if required than to increase 
it. He thought that the council should be 
numerous on account of the great amount 
of work to be done; and he did not agree 
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President should be appointed, as it could 
not be expected that the President would 
| always be able to attend the meetings of 
the Council, which he thought should be 
held periodically, once a week or oftener. 
It appeared to him to be unnecessary that 
Her Majesty’s army should be specially 
represented in the Council, because there 
was no chance of their interests being ever 
‘neglected at the Horse Guards He pre- 
| ferred the title of President in Council to 
‘that of President and Council, but that 
| was a matter of detail which could be cont 
| sidered hereafter. An account of all an- 
nuities and pensions should be furnished an- 
|nually to Parliament, as it was now to the 
| proprietors. The members of the Council 
| Should be required to devote their whole 
| time to the duties of their office, and be ex- 
| cluded from holding any other, except those 
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with the right hon. Member for Northamp- | of a purely honorary character. The ques- 
ton (Mr. Vernon Smith) that the duties | tion of salary was of secondary importance, 
now performed by Committees should be | With respect to the exclusion of members 
intrusted to heads of departments, for it|of the Council from Parliament, much 
was quite impossible for any man to be! might be said on both sides. On the 
aquainted with the laws and customs of|one hand there was the danger of parti- 
all the Presidencies upon any particular | zanship ; on the other the advantage of 





point, such as the revenue, judicial, police 
systems ; and it was very desirable that 


each Committee should, if possible, com- | 
prise one or more Members acquainted | 
with each Presidency. For accidental cir- 


cumstances, the Presidency of Madras was 


not now represented in the present Court | 


of Directors, and difficulties often arose 
when they required information upon any 
subject connected with that Presidency, 
Although, however, he approved of the re- 
presentative system prescribed by Lord 
Ellenborough’s Bill, he thought it was 
carried too far. When a vacancy oe. 


eurred—he did not think a first-rate man | 


should be rejected merely because he had 
not served in a particular part of India, and 


that an inferior man should be preferred. | 
It would be sufficient for the Government | 


to keep the general object in view, and to 
select the person who, under all circum- 
stances, was likely to prove the most effi- 
cient. He thought also that each Commit- 
tee should be responsible for the working of 
their particular department, and that only 


important matters should be referred to | 


the full Council. Each Committee should 
have access to the proceedings of the 
other Committees, and should have the 
power of consulting the President, whose 
decision, except in special cases provided 
for in the Act, he being responsible, would 
be final. It was very desirable that a Vice- 
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| that House having all the available know- 
|ledge and experience in connection with 
the Government of India. Their absence 
would be felt when Committees on Indian 
topics were appointed, and, on the whole, 
he (Mr. Willoughby) thought the pro- 
posed exclusion was unadvisable. Al- 
though difficulties might attend the carry- 
‘ing out of the elective principle, he be- 
\lieved it was the only mode by which the 

independence of the members of the Council 
could be secured. Those members who 
| were to be elected should be chosen by 
;men who had an interest in India, If 
they made it a condition that the constitu- 
ency should be composed of persons who 
have served ten years and upwards in 
India, they would no doubt get a very 
strong constituency. As to what the 
right hon. Member for South Wilts (Mr. 
S. Herbert) had said, about votes being 
created for election purposes, by transfer- 
ing stock, that could not be, for the stock 
must have been held for a year. The hon. 
Member for West Surrey (Mr. Drummond) 
had the other night read a vast number of 
extracts from a book thirty years old, 
written by Sir. F. Shore. One of the most 
| pleasing features of the Indian service was 

independence of thought, and action, and 
| writing, and the author of that book was 
himself, a civil servant of the Company. 
| He himself had read it twenty-fiye years 
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ago, and he trusted with profit ; but what 
he complained of was that the hon. Mem- 
ber led his hearers to suppose that the 
abuses noticed by the author were sup- 
ported and countenanced by the Indian Go- 
vernment. That was not so. He would 
read to the Committee an extract from Mr, 
J. Mill’s work on the History of India, 
premising that it was well known that that 
author was no friend of the Company and 
not very partial to the Directors. He said : 


Government of 


“To communicate the whole of the impression 
made upon a mind which has taken a survey of 
the Government of India by the East Inbia Com- 
pany, more completely through the whole field of 
its action than was ever taken before, and which 
was not spared to bring forward into the same 
light the unfavourable and the favourable points ; 
it may be necessary to statethat in regard to in- 
tention, I know no Government either in past or 
present times, that can be placed equally high 
with that of the East India Company—that I can 
hardly point out an occasion on which the schemes 
they have adopted, and even the particular mea- 
sures they promised, were not by themselves con- 
sidered as conducive to the welfare of the people 
whom they governed—that I know no Govern- 
ment which has on all occasions shown so much 
of a disposition to make sacrifices of its own in- 
terests to the interests of the people whom it 
governed, and which has in fact made so many 
and important sacrifices—that if the East India 
Company have been so little successful in ame- 
liorating the practical operation of their Govern- 
ment, it has been owing chiefly to the disadvantage 
of their situation, distant a voyage of several 
months from the scene of action, and to that im- 
perfect knowledge which was common to them 
with almost all their countrymen ; but that they 
have never erred so much as when, distrusting their 
own knowledge, they have followed the directions of 
men whom they unhappily thought wiser than them- 
selves—namely, practical statesmen and lawyers 
—and that lastly, in the highly important point of 
the servants or subordinate agents of Government 
there is nothing in the world to be compared with 
the East India Company, whose servants as a 
body have not only exhibited a portion of talent 
which forms a contrast with that of the ill-chosen 
instruments of other Governments, but have, ex- 
cept in some remarkable instances as that of the 
loan transactions with the Nawab of Arcot, 
maintained a virtue which under the temptations 
of their situation is worthy of the highest 
applause.” —[Mill’s History of India.] 


As to the assertion that the correspon- 
dence between the authorities in India 
and the home Government was need- 
lessly voluminous, he might refer to the 
authority of Captain Basil Hall, who gave 
it as his opinion that requiring the local 
authorities to send home a copy of all 
public documents acted as a most useful 
and as the only efficient check upon the 
administration of affairs in India. The 
hon. Member for Birmingham (Mr. Bright) 
had said on a previous occasion that the 
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screw of the Government was perpetual, 
that they left nothing but a handful of rice 
to the Natives. Now as to the Bengal 
Presidency there was no country more 
lightly taxed under Lord Cornwallis’ per. 
manent settlements, and as regards Bom- 
bay, with which he was personally ac. 
quainted, he could say that for the last 
twenty years reduction of the assessment 
had been going on; and not only that, 
but leases for “thirty years were given, 
coupled with the favourable condition that 
the tenant might throw up his land whilst 
the Government had not the option of rais- 
ing his rent. This, however, is a large 
question upon which he (Mr. Willoughby) 
could not now fully enter. He should vote 
for the Resolution of the President of the 
Board of Control, unless the Government 
should entertain favourably the proposition 
of the right hon. Member for Carlisle (Sir 
J. Graham), which he preferred. 

Mr. LIDDELL said, he had listened to 
the sagacious and statesmanlike speech of 
the right hon. Baronet the Member for 
Carlisle with the greatest attention. He 
did not think that the right hon. Gentle- 
man the Member for Wilts had treated the 
proposition of the right hon. Baronet quite 
fairly, because when commenting upon it 
he left out of view an important portion of 
it, namely, that when vacancies occurred 
in future, the elective principle was to go 
on, by means of the body electing the suc- 
cessors of those whose seats were vacated, 
By that means they got rid of the cum- 
brous difficulty of creating a constituent 
body. The whole of the complicated scheme 
now proposed for the Government of India 
would centre in the Minister who must 
necessarily have the control over the ma- 
ebinery for that purpose. This would lead 
to an immense increase in the patronage at 
his disposal, and this circumstance afforded 
an additional reason why they should not 
sacrifice anything that acted as a moral 
check upon his exercise of that patronage. 
There was one subject, however, which 
had not been alluded to in the course of 
this discussion—they had not yet been told 
in what way the local councils of India 
were to be appointed. He hoped the noble 
President of the Board of Control would 
give some explanation on that point before 
the debate closed. In conclusion, he de- 
nied the assertion of Sir Erskine Perry 
that the double Government, as it at present 
existed, had broken down in any depart- 
ment of Government whatever. 

Viscount GODERICH said, he was not 
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sure whether they were not fighting with 
a shadow, for it was not very clear whether 
the Government were inclined to press 
their own Resolution or whether they would 
not in the end adopt the suggestion made 
by the right hon. Member for Carlisle (Sir 
J. Graham.) He would, however, address 
himself to the Resolution as it now stood ; 
and with regard to it he thought the House 
was in great danger of being led away by 
a specious term. ‘They heard a great deal 
about the necessity of the Council being 
independent, and any one entering the 
House without a knowledge of their former 
deliberations would have thought that the 
independence insisted on meant a power to 
control the Minister or to suspend his inde- 
pendent action. He was quite sure that 
was not the opinion of Her Majesty’s 
Ministers. Let the Committee consider 
what they had already done. They had 
already adopted a Resolution that the 
Government of India should be transferred 
to the Crown, and should be conducted by 
aresponsible Minister. They had further 
determined that the Minister should be 
assisted by a Council. Surely, then, it 
was their duty to take care that in the con- 
struction of the proposed Council they did 
not lose sight of the complete responsi- 
bility of the Minister. For his own part 
he would have supported the Motion of the 
hon. and learned Member (Mr. Roebuck), 
that there should be no Council at all, if it 
had not been for the consideration that 
with our forms of Parliamentary govern- 
ment India would often be placed under 
the control of a Minister who had not a 
special or intimate knowledge of Indian 
affairs. He trusted, indeed, that no future 
Government would ever hesitate to appoint 
to the government of India one of the 
ablest and wisest of its Members; but it 
was too much to expect that that Minister, 
however able, would always be distin- 
guished by special Indian information, 
He was, therefore, in favour of assisting 
him with a Council, so that, if he were 
afterwards called to account in Parliament 
for anything that went wrong, he might 
not be able to plead ignorance. But it 
would be altogether inconsistent with all 
they had done if that Council was to be 
placed in any other position than that 
of being enabled to offer advice which the 
Minister was to have the power of accept- 
ing or rejecting. If that were so, he did 
hot think that the independence of the 
Council was a matter of so much im- 
portance as was represented, and the main 
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thing to be attended to in its construction 
was, how to surround the Minister with 
persons who would give him the best and 
most reliable advice, Well, then, was a 
Council elected by such a constituency as 
that sketched out by the noble Lord, likely 
to be composed of the best men that could 
be obtained? Was this machinery likely 
to supply as good a Council as nomination ? 
To get at the reply to that inquiry they 
must look to the composition and charac- 
ter of the constituency by whom the Coun- 
cil was to be elected. Election was no 
doubt a sounding name, and it might be 
supposed likely to attract hon. Members 
on this side of the House; but the noble 
Lord opposite had manfully given up the 
advantage to be derived from that course 
when he admitted that election did not 
generally imply representation, whatever 
the machinery to be employed for that 
purpose. When his noble Friend (Lord 
Stanley} proposed to give votes for mem- 
bers of council to the existing Court of 
Proprietors and to officers who had served 
in India, either in the civil or military 
departments, for a term of years, it appeared 
to him that his noble Friend was only going 
back again to the existing state of things, 
which had been generally condemned. He 
might quote his noble Friend against him- 
self, for in 1857 his noble Friend declared 
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| he had never heard a single argument in 


favour of the retention of the Court of Pro- 
prietors, and that as a body they had no 


| knowledge and no interest in Indian affairs, 


And yet it was to these persons and to 
others like them that he now proposed to 
entrust the election of a considerable portion 
of the Indian Council. At present, more- 
over, the Court of Proprietors had certain ad- 
vantages which were denied to the proposed 
constituency. They were in the habit of 
meeting—they had papers on Indian sub- 
jects laid before them—they deliberated on 
Indian affairs, with the benefit of the advice 
and direction of the Directors. But all 
these advantages were to be denied to the 
new constituency, so that the new system 
would retain all the vices with none of the 
advantages of the old. In short all the 
best part of this machinery, was to be 
swept away, and the bare right of voting 
only retained, leaving open all the abuses 
arising out of canvassing a large and scat- 
tered body of Proprietors, amongst whom 
there was a considerable number of old 
ladies. In the next place, why should 
the shareholders in Indian railways form 
a portion of the constituency? It was 
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said the security of their dividends would 
give them an interest in the good govern- 
ment of the country, but he doubted 
whether that interest would always coin- 
cide with the interest of the Natives. 
Who would trust the election of Mem- 
bers of that House to the shareholders in 
the Great Northern and the London and 
North Western Railways? Then the re- 
tired civil and military servants of the 
East India Company were to have the 
right of voting. He did not wish to say a 
word in disparagement of the civil servants. 
They had produced some of the greatest 
statesmen who had done honour to this 
country, but they were an exclusive body. 
The nominative portion of the Council 
would be chosen from among them. They 
possessed already the power of administra- 
tion in India itself, and he did not think 
it wise to increase their influence by 
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making the retired military and _ civil | 


servants of the East India Company and 
the Crown the constituency to elect the 
other portion of the Council. He doubted 
whether captains and snbalterns who had 
served ten years in India would make a 
very good constituency, and he also wished 
to ask whether the privilege was to be 
extended to officers of the Queen’s army 
who had served there for the same period. 
The noble Lord told them that he was in- 
clined to abolish the Secret Committee, 
and to allow the functions usually dis- 
charged by that body to be performed by 
the, Council at large. If that were so, 
the importance of a seat in the Council 
would be considerably enhanced; and he 
doubted how far it would be prudent to 
entrust the most delicate and the most 
secret questions connected with war and 
peace to the knowledge of men elected by 
such a constituency as this. In truth, the 
proposition rested on what he must call 
a confusion of ideas. It seemed to him 
that, according to the principles of the 
constitution, election had nothing to do 
with the Executive, though it was proposed 
here that election should appoint to a place 
in the Executive, and that place involving 
close and confidental relations with the 
Minister of the Crown. On the other 
hand, the principle of nomination had for 
some time been a practice without any 
complaints being made as to its results. 
He therefore could not but think that 
placing the nomination of the Councillors 
in the hands of the Minister would be far 


{COMMONS} 





India— Committee. 


2056 


nominate his officers, few in number—and 
he wished they had been fewer —in the 
face of the pnblic; and he had the 
strongest possible inducement to nominate 
the best men he could find. <A Minister 
might not care about nominating an in- 
efficient man to an office which was far 
removed from himself, but the case was 
different when the inefficient man was to 
be constantly at his elbow, to whom he 
must himself constantly turn for informa- 
tion. In such a case no Minister would 
be fool enough—let alone higher considera. 
tions—to appoint a weak and inefficient 
man. He doubted whether the best men 
coming home from India would put them. 
selves to the trouble of an election. They 
had all heard of men canvassing for seven 
or ten years under the present system, but 
that would be as nothing compared with 
the labeur of going through the proposed 
| constituency, which was calculated to be 
composed of 7,000 electors, scattered over 
the whole of the United Kingdom, and 
even over foreign countries. But there 
was another question which had been lost 
| sight of. What share was the home Go- 
| vernment of India to take in Indian affairs? 
| The ‘noble Lord said they would still be 
| called upon to go through an enormous 
| mass of Indian papers. For his own part, 
| he thought the only sound principle to act 
upon was to leave questions of detail to be 
settled in India itself ; and his great fear 
of an independent Council was, that they 
would be intermeddling with the details of 
Indian questions, which ought to be left to 
the diseretion of the government in India. 
Let the Government look out for the best 
man they could get for Governor General. 
Let them give him their whole confidence ; 
if he lost it, do not abuse him, but recall 
him ; but while he remained let them ex- 
ercise over him only a general superinten- 
dence. On these grounds it was impossi- 
ble for him to vote for the Resolution of 
his noble Friend, although he suspected the 
Committee could not be asked~to divide 
upon it. 

Mr. BAILLIE said, the argument of 
the noble Lord who had just addressed 
the Committee, if it had any weight, 
amounted to this — that the Government 
ought not to select for the Council any 
member of the Court of Directors, be- 
cause they had been elected by a con- 
| stituency totally unfit to be entrusted with 
the duty. The noble Lord and the right 
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better than placing them at the disposal | hon. Baronet the Member for Radnor (Sir 
of this constituency. The Minister would | G. Lewis) had discussed the question upon 
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the supposition that the constituency would 
be composed of men without interest in 
the good government of India. But ke 
would like to know who could have a 
greater interest in the good government 
of a country than men who had invested 
their money in it, and who, if the country 
was badly governed and a rebellion were 
to ensue, ran the risk of loosing all that 
they had invested. The same observations 
applied to the civil and military officers 
who would have in addition all the interest 
in India that was derived from old re- 
collections and associations. He main- 
tained that it would be impossible to pro- 
pose a constituency more fitted for the 
purpose than that which Her Majesty’s 
Government had proposed. He complained 
that the hon. Member for Devonport (Sir 
E. Perry) had departed from the question 
before the House to abuse the Court of 
Directors, all the brains of which, he said, 
were to be found in their clerks and secre- 
taries. That was mere personal abuse ; 
and for his part he could only hope that 
the Council about to be established would 
prove as efficient servants as the Court of 
Directors had done. The noble Lord who 
had last spoke had raised the objection 
that able men returning from India would 
not go throngh the annoyances of a canvass. 
But he apprehended that the greater num- 
ber of distinguished men returning from 
India would be selected by the Govern- 
ment, and that the constituencies were in- 
tended to elect what might be called the 
English element in the Council—men who, 
without having been necessarily in India, 
had yet paid great attention to Indian 
affairs, and such men, he apprehended, 
would be very useful in the Council. Then 
the noble Lord thought that the number 
of the councillors might with advantage be 
reduced, because he thought that much of 
the supervision of detail that had been 
gone through might be omitted. He (Mr. 
Baillie) maintained, on the other hand, 
that it would be impossible to secure good 
government in India unless the most accu- 
rate details were transmitted home and 
gone over by the Council. On no other 
conditions could the Indian Minister be 
fairly expected to be responsible for what 
was done in that country. Civilians were 
necessarily sent out to rule India with 
despotic powers, and there would be no 
security that those powers would not be 
abused unless they were obliged to give a full 
account in writing of everything which they 
did, An illustration of this occurred to 
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himself very lately. A despatch lately 
arrived at the Board of Control giving a 
flourishing account of the condition of our 
new province of Pegu—the revenue was 
increasing, and so was the cultivation and 
exportation of rice, the staple produce of 
the country. But along with this there 
was mentioned an anecdote which he con- 
fessed filled him with horror. It appeared 
that part of the revenue was derived from a 
poll tax, imposed, no doubt, by the former 
Government. The collector mentioned in 
his despatch that a poor man being pressed 
for the payment of this poll tax, and being 
unable to pay, went and sold his children 
for a few rupees, with which he paid the 
Government tax. That incident was worth 
all the rest of the despatch, for it gave an 
insight into the real state of the country ; 
and that insight they would not have had 
unless their agents there were obliged to 
send home for revision the most minute 
matters of detail. On these grounds, 
then, he thought the Resolution was en- 
titled to the support of the House. 

Mr. VERNON SMITH said, that on 
this Resolution, as on the others, they had 
heard a great deal of extraneous matter, 
nor had the hon. Gentleman the Member 
for Devonport (Sir E. Perry) been the first 
to offend on that point, the example having 
been set him by the right hon. Baronet the 
Member for Carlisle (Sir J. Graham). The 
right hon. Baronet the Member for Carlisle 
ought, according to the principles which he 
laid down, to have come to an entirely diffe- 
rent conclusion. He fully concurred in the 
observations which had been made as to the 
fairness with which the noble Lord the 
President of the Board of Control laid his 
opinions before the Committee; his speeches 
were entirely free from personalities ; such, 
unhappily, was not the case with the right 
hon. Gentleman the Member for Carlisle. 
The real question at issue, however, in 
these discussions on the nominative and 
elective principles was to secure the most 
independent Council. Nevertheless, in 
striving to obtain an independent they 
must take care not to create an obstruc- 
tive Council. He could not see that gen- 
tlemen who were nominated would be in 
any sense dependent on the Minister to that 
degree of baseness which some hon. Mem- 
bers seemed to expect. The only advan- 
tage which a Councillor could look for from 
the Minister was his reappointment at the 
end of his term, and it could not be 
supposed that if a great question of In- 
dian poliey should arise just as the end 
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of his term was approaching, any Coun- | themselves to such or such a job. It was 
cillor would for the sake of agreeing | the impossibility of finding a constituency 
with the Minister, and so getting re-| that led his noble Friend (Viscount Pal- 
appointed, give advice contrary to his! merston) to adopt the principle of nomina- 
knowledge and conscience. For some | tion. He would, therefore, caution the 
time past a portion of the Court of Direc- | committee not to resort to a vicious system 
tors had been nominated by the Crown, | of election for the purpuse of escaping 
but no one ventured to say that the nomi- | from the principle of nomination. 

nated members had been Jess independent Mr. CUMMING BRUCE said, that the 
than the elected Members. When this! noble Lord, the Member for London, had 
Indian question was brought on the expi-| laid great stress on the responsibility of the 
ration of the term of office of the hon. | Minister supporting the plan of nomination 
Member for Leominster was approaching, | by the Crown, but he was greatly afraid that 
but for all that he both spoke and voted | such a responsibility could not be evoked 
against the introduction of the Indian Bill | without giving rise to violent party feel- 
of the late Government. The election by|ings in that House on Indian questions, 
means of a constituency was universally | They had lately seen how the spirit of 
condemned. It was stated by one Direc-| cabal and the doctrine of Ministerial re- 
tor of the East India Company, now a Mem- sponsibility had given rise to a debate 
ber of that House, that his canvass for a | which ended in the dismissal from office of 
seat in the direction lasted seven years, | one of the men best qualified to fill it. 
and cost £2,238. Sir H. Maddocks and |The same spirit had been shown by the 
Sir C. Metcalfe, both eminently qualified | manner in which two nights had also been 
for a seat in the Direction, refused to can-| occupied in discussing a post-prandial 
vass the present constituency. Sir C.| speech made by a County Member in ad- 
Metcalfe told him that, anxious as he was dressing his constituents. Sir C. Metcalfe 
for public employment, nothing could in-| had recorded it as his opinion that the real 
duce him to go through the humiliation of | danger in the government of India would 
such a canvass. The next constituency | be felt when party spirit in the House of 
that had been suggested was that of the | Commons first acted directly on the affairs 
railway shareholders. But the interestof the | of India. He wished to see a Council which 
people of India was to have low railway | should give such confidence to Parliament 
fares, whilethe interest of the shareholders |and such assistance to the Minister as 
was to have high prices; and no one would} should prevent recourse being had to 
presume to say that the railway share-/| ulterior proceedings. They were called 
holders, as a class, had any knowledge of | upon now to affirm the principle of election 
India. The next and last suggestion was, | in the Council, but not to decide as to the 
that retired Indian servants should have details in the mode of election. He had no 
votes in the election of the Council. But fear as to the proper government of India, 
the objection to this proposal had been/|so far as regarded the selection of proper 
well described by the hon. Member for! members for the Council, while the noble 
Leominster in his evidence as making the | Lord remained at the Board of Control, as 
servants appoint the masters. These re-| he believed that he would exercise an un- 
tired servants had no interest except in the | prejudiced and impartial judgment. But 
receipt of their pension, and the House’ quieter times might induce the usual 
would do well to consider what would be | apathy upon all Indian questions, and if 
likely to take place upon a canvass of | this country again suffered under the mis- 
either of the two last-named bodies of | fortune of a Whig Government, a Council 
eleetors. When a gentleman presented | might be nominated upon the principle of 
himself for election, a railway shareholder | an irresponsible system of centralization, 
might say, ‘‘ We want an additional guar-| leading to jobbery and corruption. He 
antee of one per cent. We have four, but | thought it desirable, therefore, that there 
we want five, and unless you promise to! should be some check upon the Minister, 
give us five per cent., I will vote against/and he might be brought under a moral 
you.” In the other event of the pen-| responsibility to the Council, partly by 
sioners forming the constituency, as cases | election and partly by a permanent system. 
were continually arising about the pension | He would suggest to the noble Lord another 
fund and the increase or diminution of | source from which some useful members of 
pensions, the electors might promise to| the Council might be derived. India must 
vote for candidates if they would wat | Be governed in India; but it was of the 
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greatest advantage to connect the home 
and local Governments of India. It had 
been suggested to him by an officer of great 
experience in the Indian service—and he 
begged to offer the suggestion to the noble 
Lord—that some, perhaps four, members 
of the Council, might be chosen by the 
Governorsof the four different Presidencies 
and possessions in India. He thought that 
such men would form a most useful element 
in the Council, and that it would not be 
difficult to obtain them, provided they were 
allowed to retain their rank and pensions. 
The retired Indian officers in this country 
would, in his opinion, form a useful body 
of electors for members of the Council. It 
was a mistake to suppose that the elective 
principle was opposed to the monarchical 
principle. He certainly never expected to 
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hear it stated in a House which elected its 
own Speaker, and of which the Members 
were elected, that such a principle was | 
opposed to the monarchical element. At| 
present some of the members of the Court | 
of Directors were elected, and no one could | 
say the elective members did not act under 
a full sense of their duty. He could not, | 
therefore, attach the slightest importance | 
to that argument, and he thought that | 
the elective principle would have the ex- | 
cellent practical effect of directing the | 
public attention periodically to the affairs 
of India. A good deal had been said 
about the Court of Directors; but he 
felt satisfied that that body had had no 
share in any of those proceedings which 
had led to the recent mutiny in India; the 
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and independent Council. The plan of the 
noble Lord would not secure an efficient or 
instructed Council, and would be absolutely 
fatal to its independence. The plan of the 
Government was infinitely better than 
either the plan of the noble Lord the 
Member for London or the plan of the 
noble Lord the Member for Tiverton. The 
noble Lord the Member for London had 
been prolific of suggestions to the Go- 
vernment since they commenced legislat- 
ing for India; but he trusted the noble 
Lord the President of the Board of Con- 
trol would not accede to the suggestion 
which the noble Lord had made that 
night. 

CotoneL SYKES said, that if anything 
could have reconciled him to the dangerous 
and impolitic transfer about to be made, 
it would have been the declaration of the 
Chancellor of the Exchequer the other 
night, that the duties of the Council would 
be substantially those now performed by 
the Court of Directors—that the Council 
would revise the Indian legislation, virtu- 
ally initiate measures, control the finances, 
and, in short, be the responsible adminis- 
trators of the affairs of India. If the right 
hon. Gentleman adhered to that declaration 
India might be safe—at least its finances 
would. There would be a check upon the 
Minister, as, without the consent of his 
Council, he could not order the disburse- 
ment of money. But would the Govern- 
ment give the Council the power of acting 
with the same independence as the Court 


|of Directors had done in the case of the 








blame, on the contrary, attached to the| Oude bankers and their agents in this 
Board of Control. All the great authori-| country? Those agents got hold of the 
ties had declared that such annexations| then President of the Board of Control, 
and confiscations as those of Scinde and of | who directed the Court to send instructions 
Oude had shaken the confidence of the | to India to cause the Vizier of Oude to pay 
people of India in the justness of our rule. | a large sum of money; but his decision was 
Against that system of annexation the | resisted by the Court of Directors. The 
Court of Directors had constantly pro-| President of the Board of Control then ap- 
tested, but it had been forced upon them by | plied for a mandamus to compel the Direc- 
the Board of Control, and he warned the! tors to obey ; but they resolved to go to 
Committee that unless it were stopped in| prison rather than lend themselves to an 
time it would deprive us altogether of our} act of injustice and oppression, and the 
Indian dominions. He hoped, indeed, that | President of the Board of Control not dar- 
it had already received a sufficient check ; | ing to face public discussion and opinion, 
for in that very despatch of the Earl of! the mandamus was abandoned, and the 
Ellenborough’s which had excited so much Visier of Oude was saved from being plun- 
notice, and in some quarters so much dis-| dered. The same thing might occur again 
approbation, there was an indication that| with an irresponsible Minister; for a Mi- 
the Government at home were beginning to | nister was only responsible to that House 
take a different view of the policy of! when the Prime Minister happened not 
annexation, and were about to return to|to have a majority. In ease he had a 
right and sound principle of government. majority, he always protected his col- 
He desired to see an efficient, instructed, league. To talk of Ministerial responsi- 
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bility, then, was a mockery and a delusion. | and was spread over seven years He had 
For instance, the question of the justice | been elected at last, and having been fortu- 
of the deposition of the Rajah of Sattarah | nate enough to gain the confidence of the 
could never be brought to an issue in the| proprietary body he had since been elected 
House by the late Mr. Hume, though he | three times without any contest or expense 
tried it Session after Session. Of course, | at all. It had been insinuated that the 
when the Government was in a minority, | holders of East India stock bartered their 
which was an anomaly, that could not go | votes for patronage. Such a charge could 
on, but which happened to exist at present, | only originate in the baseness of the minds 
the opponents of the Ministry could compel | of those who made it. 


} 
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During the whole 
the Government to throw overboard, Jonas- | of his canvass he had but one proposition 
like, a colleague, as had recently been done; | of that kind made to him, and he instantly 
but this was an abnormal condition, and | turned his back on the person who made 
practically a Ministry could always protect | it in such a way that he never saw him 





a colleague against party assaults. With | 
regard to the question before them—how | 
the new Council of fifteen—he wished it 
had been eighteen—was to be elected, he 
would say a few words. Five of the pre-| 
sent Court of Directors were nominated by 
the Crown, the other thirteen were elected 
by the Proprietors of East India Stock, a 
body which was vituperated and decried in| 
a very extraordinary manner. They had 
been called old women because there hap- 
pened to be some 200 females amongst | 
the 1,700 holders of East India stock. A | 
good many of these were young ladies, | 
whom, as the holders of £1,000 worth of 
stock, worth from £2,300 to £2,700 ster- | 
ling, many young gentlemen would be glad 
to become acquainted with. The other 1,500 | 
electors were mostly persons connected by | 
business or service with India, but some | 
were country gentlemen, and would it be! 
said that they were inferior to £10 house- | 
holders who sent honourable Gentlemen to 
this House? They had for many years sent | 
their representatives to the Court of Di- 
rectors; and, judged by the character of 
the persons selected by them, could any 
person say that they failed in sending 
properly qualified men as their representa- 
tives? At this moment the Court of Di- 
rectors consisted of six military men, six 
civil servants, three bankers, and two 
lawyers, one of whom they had had expe- 
rience of in that House, and whose ability 
was unquestioned, and one naval man. 
There had been no failure on the part of 
the constituent body. It had fulfilled its 
trusts. Why, then, should it be thrown 
overboard? It had been objected that he. 
himself had been seven years canvassing, | 
and that he had spent £2,000. That was | 
true, but that £2,000 was spent not in | 
bringing electors or paying for their coming 
to the poll, but in the expenses of personal 
journeys and in the cost of clerks and com- 
mittee rooms at two contested elections, 
Colonel Sykes 


afterwards. He saw no reason therefore 
why the proposed Council should not be 
elected by a constituent body. The ques- 
tion of patronage had been raised. It had 
been suggested that it should be taken away 
from the Council and thrown open to com- 
petition. Those who were acqninted with 
India knew that a mere intellectual educa- 
tion was not always the best recommenda- 
tion for a soldier. He was an advocate for 
competitive examination to a certain ex- 
tent, but he thought that every man should 
be examined with a view to the special pro- 
fession which he was to follow. The man 
who got a first-class for proficiency in the 
dead languages at Oxford or Cambridge 
might be deficient in the qualities requisite 
to make a good civil servant. So the 
cadet might be a very good scholar but a 
very poor soldier, from the want of pro- 
fessional knowledge and training. He 
had no objection to half the patronage 
being put up to public competition, but 
he thought the other half should be left 
in the hands of the Council. The patronage 
of the Court of Directors was at present 
distributed among the sons of deserv- 
ing officers, civil servants, clergymen and 
others, and he thought it would be wise 
to leave half the patronage in the hands 
of the Council, to be distributed in the 
same way—the nominees, as at present, 
undergoing a severe examination to prove 
that they had the education of gentlemen ; 
but if the whole of the patronage were put 
up to competition, those officers who were 
obliged to spend their lives in India, and 
whose children were in England, would be 
deprived of the spontaneous patronage 
which they now had from the Directors. He 
feared that the disturbance of the existing 
system arose more from a lust of patronage 
than from a desire to promote the public in- 
terests ; but the question was, if the pro- 
position of the noble Lord (Lord Stanley) 
were not carried, what would be the best 
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measure to substitute for it? He was dis- | of that sort. The difficulty was real and 
posed to approve the appointment of council | grave, and all that he wished to show was, 
lors for life, and in case of a vacancy, the | that notwithstanding the objectious which 
suggestion that the members of the Council | had been stated and the difficulties which 
should submit three names to the Minister | had been pointed out, the principle of par- 
of the day, out of which to select one for | tial election was one which deserved consi- 
the vacancy, appeared to him a reason- | deration, and that there did exist mate- 
able one. So, also, with regard to the | rials of some kind, out of which a consti- 
higher class of appointments in India, the | tuency might be constructed. However, 
safest plan—the plan which would expose | at present it was not necessary that they 
the Minister of the day to the least odium | should travel beyond the letter of the Re- 
—would be that which permitted the Coun- | solution before the Committee, which was 
cil to recommend to him persons from |in effect that the Council should be partly 
whom a selection should be made. With | nominated and partly elected. The mean- 
regard to the army, was the army of India| ing and intention of the words were clear, 
to be placed under the Council? The In-|and he had declared distinctly and posi- 
dian army was different in every respect | tively that the principle of election did not 
from the Royal Army in its constitution, | involve the principle of representation. 
and it would be impossible to amalgamate | What he meant was simply this, that some 
it with the Queen’s Army. No doubt| check should be devised on the principle of 
could be entertained of the loyalty of the | an exclusive and uncontrolled nomination 
Indian army; but it would be a perma-| by the Minister of the Crown ; and if that 
nent force not contingent upon an annual | check were provided, it mattered little by 
mutiny Act, and be at the entire disposal of | what means they arrived at it. An inde- 
the Crown, which means the Minister of | pendent Council was the end; the election 
the day, involving, therefore, a great con- | of the Council was only one of the methods 
stitutional question; and though not a} in which it was hoped that end might be 
very probable yet a possible case might | attained. Various propositions had been 
arise of 5,000 or 6,000 men being landed | made in the course of the debate ; but the 
in England from India to settle a party | one suggested by the right hon. Baronet 
dispute. He trusted the noble Lord | (Sir J. Graham) really involved the prin- 
would not abandon the proposition he put | ciple of election, because it provided that 
before them that evening. | every Member of the Council should be in 

Lorp STANLEY said, he thought that | some sense elected, subject to the approval 
the Committee would expect him to say a| ofthe Crown. That proposition was some- 
few words in explanation before the discus- | what complicated in its details; and he 
sion was brought to aclose. He had at (the noble Lord) must not be understood as 
an early period of the evening pointed out | expressing the assent of the Government 
his objection to the principle of exclusive | to it; but what he meant to say was, that 
nomination, and he had asked the Com-| that proposition, or any proposition of an 
mittee to consider as an alternative the| analogous character, did undoubtedly fall 
possibility of adopting an elective principle | within the scope and words of the Re- 
with regard to a portion of the Council. | solution now before the Committee; so 
He had felt bound also to meet the in-| that the Government in proposing that 
quiry as to how constituencies were to| Resolution had not pledged themselves 
be provided if that principle were admitted, | against the adoption of the right hon. 
That was a question which must be an- | Gentleman’s expedient, or any other expe- 
swered, but which did not admit an answer | dient of a similar kind, provided that it 
altogether satisfactory. In attempting to| should be found practical in its working. 
answer it, he had sketched out those con-| Nor would the Committee pledge them- 
stituencies which had been introduced in| selves by this Resolution to any particular 
the Bill which had been brought in by the | constituency, or to any constituency at all, 
Government, with the exception of the| if upon the whole the inconvenience of it 
proposal relating to one class which had | should exceed the advantage it offered. It 
met with general disapproval. Never-| was simply the expression of a desire that 
theless he had never meant to pledge| some check should be placed upon the 
the Government to the constituency he| election of some of the Council, and that 
suggested. He did not deny the diffi-| there might not be an entire and uncon- 
culty which existed in the way of any plan trolled nomination on the part of the Crown. 
[Fifth Resolution, 
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Let the selection be made in any way the 
Committee chose ; all the Government de- 
sired was, that there should be some other 
party consulted besides the Minister of the 
Crown. 

Viscount PALMERSTON said, that 
after hearing the original statement of the 
noble Lord (Lord Stanley) he was not sur- 
prised that he should have felt the force of 
the grave objections to the constituency 
he then shadowed forth which had been 
raised in the course of the debate. He 
however, could not concur with the noble 
Lord in thinking that the proposition of 
the right hon. Baronet the Member for 
Carlisle (Sir J. Graham) was the best 
mode of solving the difficulty and of ob- 
viating those objections. Indeed, the 
speech and the vote of the right hon. 
Baronet appeared hardly in harmony. 
The right hon. Baronet argued against 
the principle of election, and then proposed 
to vote for a Resolution embodying that 
principle, getting out of the dilemma by 
proposing that the Crown should nominate 
for the Council persons who in their capa- 
city as Directors had been elected. That 


Government of 
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surely was rather a strain upon .anguage. | 


The right Baronet also suggested that the 


Council should in the first instance be taken | 


from the present Court of Directors. That 
surely was a matter of discretion on the 
part of the Crown, supposing the principle 
of appointment or nomination should be 
adopted in preference to election. The 
proposition to fill up vacancies was that 
the Minister was to submit three names to 
the Crown, from which one was to be se- 
lected. But how was the Crown to make 
a selection, except upon the advice of the 
responsible Minister, the President of the 
Indian Council? According to that ar- 
rangement the President was to select 
three names, from which he was to advise 
the Crown to select one. But, assuming the 
Indian Minister was to be excluded from 
the selection, or that he was only to have 
one voice out of fifteen, it was plain that 
it merely amounted to the principle of self- 
election, which had been condemned by Par- 
liament in the case of municipal elections. 
To adopt that principle, however, would be 
retrogressive, which could not have been 
expected from a Government that prided 
itself upon its progressive advances, nor 
from the right hon. Baronet, who piqued 
himself upon his progressive views. Ie, 
therefore, could not concur in the arrange- 
ment proposed by his right hon. Friend, but 
would submit some considerations respect- 
Lord Stanley. 
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ing questions of election and nomination, 
He begged the noble Lord and the Go- 
vernment to remember that we happily 
lived under a constitutional monarchy and 
not under a republic. The principle of a 
constitutional monarchy was that each 
act of administration should have a re- 
sponsible adviser. It was now proposed 
to form a Council to share the administra- 
tion of India, not appointed by any respon. 
sible adviser of the Crown, nor elected by 
any body responsible to Parliament, and 
consequently irresponsible. That would 
be departing from the fundamental prin- 
ciple of the British constitution; and 
while the House was ask to abolish the 
Court of Directors because it was to a 
certain degree irresponsible, it was also 
asked to re-establish that body in the shape 
of a portion of a Council not appointed by 
any responsible adviser of the Crown, nor 
elected by any constituency represented 
in that House. If that principle was a 
good one, it should be generally applied, 
and the whole Council should be so se- 
lected. The right hon. Baronet had cer- 
tainly met that objection by proposing that 
all vacancies should be filled up in that 
manner. In so doing he abolished the 
arrangement now existing as to the Court 
of Directors by the Act of 1853, to which 
the right hon. Baronet was a party, and 
by which a portion of the Court of Di- 
rectors was to be appointed by the Crown. 
If that were not to be the case, they came 
back to the objection that the Council 
would consist of Members differently 
created—some appointed by the Crown, 
some selected by the Council itself. He 
(Viscount Palmerston) could see nothing 
but inconvenience and confusion in the 
arrangement. It was vicious in principle, 
and would be inconvenient in practice. 
The noble Lord the Member for the West 
Riding (Viscount Goderich) had pointed 
out that the Council about to be estab- 
lished was to advise, and not to overrule, 
the Minister. The House had determined 
to transfer the Government of India from 
the Court of Directors to a responsible 
Minister of the Crown. How could such 
a Minister be responsible if he were to be 
thwarted and overruled by men appointed 
by a different power from that by which 
he had chosen? But if the Minister was 
to be paramount over these matters, what 
was the use of this distinction between the 
different methods by which the Councillors 
were to be appointed? Was it likely the 
Councillors could have better opportunities 
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of judging of the fitness of those who shall 
fill up vacancies than the responsible Min- 
isters of the Crown? The Councillors 
would not be responsible ; they might se- 
lect, by concert among themselves, the 
names of three very inefficient men, and 
according to the plan of the right hon. 
Baronet the Crown would be obliged to 
elect one of their number. There was 
no security that the persons so proposed 
would be qualified to give the advice and 
assistance which the Council were intended 
to afford. He would really conjure the 
House to recollect that they were peculiarly 
the guardians of constitutional principles. 
Those who proposed a measure in Parlia- 
ment were bound to frame it in harmony 
with those principles, one of the most im- 
portant of which was, that all those who 
were connected with the Executive Go- 
vernment should be appointed by the re- 
sponsible advisers of the Crown, Would 
any man pretend that the appointment of 
a Judge to administer the law of the land 
was of less importance to the interests of 
the country than the selection of one of 
the twelve or fifteen Councillors who were 
to assist the Indian Minister? Yet they 
did not place the choice of their Judges in 
the hands of his fellow members of the 
judicial bench. Why, then, should the 
Councillors of the Minister for India be 
self-elected, instead of being chosen like all 
other executive functionaries by the re- 
sponsible advisers of the Crown? The 
right hon. Baronet opposite and himself 
were no doubt the antipodes of each other 
on some of these questions, Rather than 
not have a Council perfectly independent 
the right hon. Baronet would prefer con- 
tinuing the present system. For his own 
part he thought it would be better to 
leave the present system in existence 
until Parliament was better advised than 
to establish a Council, which would be a 
permanent source of inconvenience to the 
public service. 

Mr. GLADSTONE said, he regretted 
that the proposition made by his right 
hon. Friend (Sir J. Graham) early in the 
evening had met so unkindly a reception 
at the hands of the noble Lord (Viscount 
Palmerston) ; because no impartial man 
could have observed the course of that 
discussion without being aware that very 
strong objections indeed were entertained 


by large portions of the Committee, to | 


both of the extreme principles which they 
had chiefly before them, namely, election 


by an extended constituency on the one | the lapse of a few years. 
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hand, and pure nomination by the Crown 
on the other. Though the whole of the 
last speech of the President of the Board 
of Control had been received with the re- 
spect and favour which it deserved, yet the 
warm feeling of the Committee had been 
especially evoked at two particular points 
in it. The one was the pvuint at which the 
noble Lord had stated with great impartia- 
lity and candour, the great, if not insuper- 
able difficulty of any attempt to apply the 
principle of popular election; and the other 
was, when he urged his objections to the 
principle of uncontrolled nomination by the 
Crown. His own strong impression was 
that the more they came to sift these two 
systems the more unwilling would they 
become to adopt either the one or the 
other of them. The principle of election 
not having been brought before them that 
night in a definite form, he would not dwell 
on the difficulty of creating popular con- 
stituencies, for what his right hon. Friend 
the Member for Wiltshire (Mr. 8S. Herbert) 
had correctly termed ‘‘ election without re- 
presentation.” With regard to nomination 
by the Crown, though he could understand 
how many persons of authority had been 
led to favour that proposal, yet the objec- 
tions to it were of a nature that would be 
felt more and more strongly in proportion 
as they proceeded with that discussion. 
For himself, he was sufficiently old fashion- 
ed to object to the wholesale addition they 
were about to make, by the establishment 
of fifteen dignified and highly salaried offi- 
cers, whose appointment should be in the 
gift of the Crown, to the patronage of the 
Minister of the day. But important as was 
that consideration with respect to the in- 
creased power to be put into the hands of 
the Minister for operating on that House, 
that was after all but a secondary matter, 
because the principal question was—how 
were they to reconcile simple nomination 
by the Crown with the independence, the 
efficiency, and the weight of the Council? 
That independence must not be a nominal 
independence, but must be combined with 
weight and efficiency, and to attain its ob- 
ject it must also be an independence free 
from suspicion. It was, however, impos- 
sible to secure an independence both ef- 
fective and free from suspicion if they 
adopted the principle of the late Govern- 
ment’s Bill, which proposed to appoint the 
members of the Council simply by the will 
|of the Crown, and to make them subject 
| to removal in consequence of that will after 
No doubt, in 
[ Fifth Resolution: 
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dealing with a nominative Council the late 
Government had nothing before them but | 
a choice between extreme difficulties. If, | 
on the one hand, they were appointed to | 
hold office during good behaviour, there 
would be considerable apprehension lest | 
these high and dignified positions should | 
lapse into something in the nature of com- | 
fortable sinecures. Nor was it less to be | 
feared that they might find themselves | 
Joaded with a number of persons, who, if 
not orignally incompetent, might have be- 
come so in the course of years, or from the 
failure of health and strength, but who, 
nevertheless, would naturally cling to their 
situations in consequence of the tenure of 
good behaviour. And though something 
might be done to obviate this objection by 
providing retiring allowances after a short 
term of office—a proposition which involved | 
weighty considerations peculiar to itself— 
yet the other difficulties connected with 
nomination by the Crown could not be 
overcome. A different plan had been sug- 
gested by his right hon. Friend, that had 
met with a reception that night from the 
independent Members of the House, which 
formed, on the whole, a very fair augury 
of its ultimate acceptance and adoption. 
The objections stated to it by the noble 
Viscount were not such as a perfectly calm 
and dispassionate judgment would ratify. 
The noble Viscount said it was improper 
that these Councillors should be appointed 
by any other authority than the Crown, on 
the ground that all acts of Government 
under a constitutional monarchy ought to 
be done by a responsible Minister. That, 
however, was not a principle that could be 
absolutely admitted. No doubt all acts of 
Government which it was necessary to in- 
trust to the Executive were to be done by 
a responsible Minister, who could be called 
to account for them. But surely, there 
was another principle quite as characteris- 
tic, not only of constitutional monarchies, 
but of all free countries, and that was, 
Opposition to the unnecessary centraliza- 
tion of the governing power, and the crea- 
tion of secondary and local authorities for 
local and municipal purposes. And it was 
a great thing achieved on the part of free- 
dom if they could sometimes keep out of 
the hands of the Executive, and therefore 
in some degree out of the range of Minis- 
terial responsibility, acts of Government 
which appertained nevertheless to the gene- 
ral system of administration. If they tra- 
velled across the Channel they would find | 
the central authority doing a thousand 


Mr. Gladstone 
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things which in this country were not 
within the responsibility of the Minister, 
but were executed by the instrumentality 
of secondary powers. The question, then, 
was, not whether they should apply a single 
and absolute constitutional dogma as an 
objection to the proposal of his right hon, 
Friend, but whether they could devise a 


| good working and practical system, and 


one which at the same time should not in- 
terfere with the full responsibility of the 
Indian Minister for all acts which he was 
called on to perform. It was not to thwart, 
overrule, and hamper the Minister that 
they were to give him an independent 
Council ; it was to secure the full expres- 
sion of conscientious opinion from the most 
competent and best informed persons, and 
persons, too, possessing adequate authority 
—not indeed, an authority to set aside the 
final decision of the Minister after full de- 
liberation, but to place their views before 
him in such a shape as might give them 
the greatest claim to his attention— 
a claim second only to that of his own 
mature judgment, formed after he had al- 
lowed full weight to their representations. 
The proposal of his right hon. Friend had 
not been formally prepared for the con- 
sideration of the House in all its details in 
the same manner as if he had been in the 
exercise of official power. As he under- 
stood that proposal, however, the principle 
which it involved was that the judgment of 
the Council should be allowed to operate 
in the selection or election, whichever they 
chose to call it, of a certain number of 
names, out of which the Crown might 
make such a choice as it might deem ex- 
pedient. But it was contended that the 
Council might select the names of persons 
who would be totally unfitted for the per- 
formance of the important functions which 
they would be called upon to discharge. 
If, however, the Committee should deem it 
necessary, to anticipate such a dereliction 
of its public duty upon the part of the 
Council, there could not be the slightest 
objection to arm the Crown with the power 
of rejecting those names which might be 
submitted to its consideration, should they 
be manifestly unfit for the purpose for 
which they had been selected. Nobody 
could Jabour under the apprehension that 
such a power on the part of the Crown 
would be abused, and there would, more- 
over, be the additional safeguard that the 
choice of the Crown would be subject to 
the control of Parliament. For his right 
hon. Friend proposed to take an excellent 
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provision from the Bill of Mr. Fox—that 
the members of the Council should be 
liable to removal from office on an address 
from either House of Parliament. There- 
fore the appointment of Commissioners for 
the management of the affairs of India 
would thus rest in the first place with the 
Council, who would present certain names 
for the approval of the Sovereign, and 
with respect to whom all that the Com- 
mittee had to bear in mind was, that they 
were a well selected body of men for the 
purpose of presenting those names ;—in 
the second place with the Crown, upon 
which the duty would devolve of choosing 
the best men out of the names which 
might be laid before it ; and in the third 
and last place with the Houses’ of Parlia- 
ment, to whose consideration the choice of 
the Crown would be submitted, and which, 
in the event of there being gross unfitness 
in the case of the appointments made, 
might interfere for the protection of the 
public interests, and by means of an ad- 
dress to the Crown, provide that such ap- 
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pointments might be cancelled. His right 
hon. Friend was not in a position at that 
moment to call upon the Committee to 
come to a decision upon a proposition of | 
that description, and he regretted that | 
such was the case, because he felt assured | 
that the Committee would find objections | 
to the pure and unmixed proposals of the 
noble Lord the Member for Tiverton, upon 
the one side, and that of the right hon. 
Gentleman the Chancellor of the Exche- | 
quer, upon the other, constantly presenting | 
themselves, while he entertained no doubt 
that the soundness of the principle, of which 
his right hon. Friend near him was the ad- 
vocate, was calculated to insure for it in- 
creasing support, as well upon its own 
positive merits as because it furnished a 
means of evading a difficulty from which 
he saw no other mode of escape. Having 
said thus much with respect to the propo- 
sition of his right hon. Friend, he might 
be permitted shortly to state the course 
which he should feel it to be his duty to 
take in regard to the question upon which 
they were about to be called upon to come 
to a decision. The noble Viscount had 
said it was plain how the matter stood, 
but he Mr. Gladstone was free to confess 
that he had not the power of putting the 
question in a form exactly adapted to 
express the opinion of the Committee. 
But as far as he could understand the 
position in which they were placed, the 
Committee had before them two forms of 
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question ; the one embracing the principle 
of absolute and unmitigated nomination, 
the other, if considered largely and li- 
berally, involving, in addition, an element 
somewhat distinct and apart from the 
power of the Crown. Now, he, as well 
as his right hon. Friend the Member for 
Wiltshire (Mr. 8. Herbert), was perfectly 
conscious of the difficulty in which the 
Committee were placed in coming to a de- 
cision between those two propositions ; but 
he could not at the same time help think- 
ing that the safer course to take would 
be to vote for the Resolution which as- 
serted a sort of mixed principle than for 
the Amendment, which asserted a prin- 
ciple pure and unmixed. He might, how- 
ever, observe that it would be extremely 
convenient, as well as conducive to the 
public interests, that Her Majesty’s Minis- 
ters should hold the question over until 
the next occasion upon which the Com- 
mittee met ; but if they should not assent 
to the adoption of that course, but should 
proceed to a division, then, not because 
he deemed the Resolution the most con- 
venient form of giving expression to the 
views which he himself entertained, but 
because he looked upon it as the lesser of 
two difficulties, he should deem it his duty 
to record his vote in its favour. 

Mr. ROEBUCK said, he could not think 
that the right hon. Gentleman (Mr, Glad- 
stone) had given a very correct description 


| of the motive and effect of the Resolution. 


What was the real state of the case? 
The proposition of the noble Lord (Lord 


) Stanley) was, that the Council should con- 


sist of two parts, one of which was elective, 
and the other nominated by the Crown. 
The proposal of the noble Viscount (Vis- 
count Palmerston), on the other hand, was, 
that the whole of the Council should be 
nominated by the Crown, by which every 
consideration of election was done away 
with. In addition to these plans they had 
the suggestion of a private Member, the 
right hon. Baronet. This was that the 
Council itself should first of all be selected 


‘from the Court of Directors, and that after- 


wards the Council itself should select three 
names, one of which should be chosen by 
the Crown. Supposing the Council to be 
elected for life, they would be utterly and 
entirely responsible, and the same would 
happen if they were chosen for any long 
term of years. Then what followed? 
They would have this responsible Council 
electing members, in the case of a vacancy, 
as irresponsible as themselves. It was a 


[ Fifth Resolution. 











2075 


Government of 


was not responsible. 
could be punished ; but, 
punishing them; therefore they were adopt- 
ing the very worst mode of selecting the Go- | 
vernment of India in every step they took. 
Appointment by the Crown meant appoint- 
ment by the Minister, which, it its turn, 
meant responsibility to that House; and, 
therefore in the last resort, supposing that | 
course adopted, the Council would be ap-| 
pointed by them. But there was a certain 
class of politicians who hated responsibility 
to the House, and were always casting 
about for the means of getting out of thac 
difficulty. Never was tkere a better plan 
devised than the appointment of a Council 
who would be responsible to nobody, and 
they might depend upon it that, if they 
adopted it, they would have a Government 
for India utterly irresponsible ; there was 
no getting out of that. Let the world at 
once understand what they were discuss. 
ing. It was because this was a mode of 
evading responsibility that he should yote | 
against it. 

Sir FRANCIS BARING said, that the 
fair and candid explanation of the noble 
Lord the President of the Board of Con- 
trol had relieved his mind of a great diffi- 
culty. As he understood that explanation, | 
it appeared that the Committee in voting | 
for the Resolution would not only not be 
pledging themselves to any particular form 
of constitution in the case of the proposed 
Council, but that the question which the 
Resolution raised was, whether the Council 
should be solely appointed by the Crown, 
or whether some means might not be found 
of electing such a body independent of the 
Crown. Now, the great objection which | 
he had felt to the Resolution, that it 
would bind the Committee too strongly to 
a particular constitution was by that ex- | 
planation removed. As to the proposal of 
his right hon. Friend the Member for 
Carlisle, it could, he feared, hardly be | 
said to be fairly before the Committee. 
The proposition of his right hon. Friend | 
struck him as a fair way of getting out) 
of a difficulty. For himself, he never 
remembered a question surrounded by | 
more serious difficulty, or on which more | 
might not be said against every proposal 
which could be brought before the House. | 
His noble Friend (Viscount Palmerston) | 
called upon the Committee on constitu- | 
tional grounds to interfere in favour of 
the great principle of responsibility. The | 

Mr, Roebuck ; 
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If he did wrong he | 
supposing the | 
Council did wrong, there was no means of | 


| State for 


| checked by the Cabinet. 
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great difficulty was, 
had to govern India, not constitutionally, 
but arbitrarily. His noble Friend might 
talk of the constitution, but what was 


| the authority which they were going to 


place in the hands of the Seeret tary of 
India? On questions of peace 
or war that Minister would certainly be 
But take the 
The Secretary for 
War in this country was obliged to ob- 
tain the authority of Parliament for every 
penny he spent; the Mutiny Bill operated 
as a check; and if he spent more than 
was thought necessary, he had the Trea- 
sury down upon him. The Secretary for 
India, however, might raise as many men 
as he could, might pay them what he 
pleased, and was subject to no control 
whatever. He would have the same 
power over the Indian finances, and would 


| exercise the authority possessed by the 


present Board of Control, by the Board of 
Directors, and the proprietary body. If, 


| then, these unconstitutional powers exist- 


ed, no surprise ought to be felt if they 
stepped a little out of the common way 
in order to secure an independent Coun- 
cil. The right hon. Gentleman (Mr. pre. 
Herbert) had told an amusing story about 
the Pasha of Egypt, who, hearing from an 
English gentleman a description of our 
Tiouse of Commons, said next day that he 
thought the idea so remarkably good that 
he intended to establish a House of Com- 
mons himself, but, as the system of election 
seemed rather troublesome, he added that 
he should nominate all the Members. Now, 
this was exactly what he wanted to prevent 
the Seeretary for India from doing. Tis 
noble Friend (Vis count Palmerston) said 
that he objected to see part of the Council 
nominated and part elected. But his noble 
Friend had surely forgotten he was a party 
to the present constitution of the Board, 
some of whom were nominated by the Crown 
and others elected. 

Lorp JOUN RUSSELL said, he hoped 
the Committee, before they divided, would 
come to a clear understanding with respect 
to what they were dividing about. The 
| proposition which the Government had 
first made was intelligible enough, but the 
noble Lord had found himself in an em- 


| barrassing position of not being able to 


arrive at the exact result he desired. 
Wishing to frame a scheme by which a 
part of the Council might be elected, in- 
dependently of the Crown, he called on 
the Committee to affirm by the seventh 
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Resolution that principle. When, how- 
ever, he came to apply that principle, he 
found himself in a position which he (Lord 
J. Russell) could understand, as he had 
found himself in the same condition—he 
found that when he sought to establish an 
independent electoral constituency, he could 
not arrive at a result perfectly satisfactory. 
And from the mode in which the noble 
Lord expressed himself as a Minister of the 
Crown, it was obvious that he placed no 
reliance upon the proposition he had made 
to the Committee. Then a new grammar 
had to be applied to this Resolution, be- 
cause none of our old English grammars 
would serve the purpose. The Resolution 
said, that the Council was to be partly 
nominated and partly elected. Every one 
understood by that that part of the Council 
was to be nominated by the Crown, and 
that another portion of it was to be elected 
by somebody afterwards to be fixed upon. 
His right hon. Friend the Member for 
Carlisle, however, had made an entirely 
new proposition, namely, that the Council 
should form one body, which should be 
partly elected and partly nominated, and 
he reconciled his proposition with the Re- 
solution by saying that if a gentleman 
was elected by proprietors of India stock, 
and afterwards nominated by the Crown, 
then he was a person who had been partly 
elected and partly nominated. That was 
completely to change the proposition before 
the Committee. He (Lord J. Russell) 
must really ask that some definite propo- 
sition should be placed before it. If, in 
spite of the misgivings of the noble Lord 
the President of the Board of Control, who 
had stated his doubts so candidly, the Com- 
mittee determined that some of the mem- 
bers of the Council should be elected, let 
them say so; and on the other hand, if 
they saw any reason for considering the 
proposition of his right hon. Friend the 
Member for Carlisle, let them demand 
that it should be put into a tangible shape 
and be submitted to them in such a form 
as would enable them to pass a judgment 
upon it. But it appeared to him most 
unwise and most disingenuous to affirm a 
proposition which had one sense for one 
hon. Member, and another for another hon. 
Member. That would be to affirm a pro- 


position which had no clear meaning what- 
ever, and he hoped the Committee would 
arrive at no conclusion whatever upon it. 
He did not wish to re-argue the question of 
nomination as against election, or of the 
nomination of members to hold their office 
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during good behaviour; all he wanted was, 
that there should be a clear proposition 
submitted to them. Did the Minister of 
the Crown adopt his right hon. Friend’s 
proposition or not? Were they of opinion 
that such a proposition would form a sound 
basis on which to legislate? Ie did not 
conceal the inherent difficulties of the ques- 
tion, or deny that even in spite of the very 
sound objection made by his noble Friend 
the Member for Tiverton, that proposal 
might be a way out of the difficulties, 
though, to his mind, it was a very objec- 
tionable one, for if it were adopted, he 
believed the Council would be a jobbing 
one. At all events, if they came to a 
division, it ought to be upon a question 
which meant the same thing to every hon. 
Member. [Cries of “Oh!”] As hon, 
Gentlemen interrvpted him, he would re- 
peat, that according to some hon. Mem- 
bers the Resolution before the Committee 
meant there should be an electoral body 
consisting partly of proprietors of East 
India stock, partly of proprietors of rail- 
way stock, and partly of officers who had 
served in India. Another proposal was, 
that three members should be submitted 
to the Crown, of whom it should choose 
one, and the construction placed upon that 
by the right hon. Gentleman was, that 
the person so chosen was partly elected 
and partly nominated. Those were two 
clear and distinct propositions; and there- 
fore he was justified in saying, that if 
they passed this Resolution they would 
be passing what meant one thing to one 
man, and another thing to another. He 
admitted there were many difficulties 
connected with the question, but let them 
not endeavour by a dishonest paltering 
between two propositions to escape those 
difficulties, 

Sir JAMES GRAHAM said, he wished 
to explain. His noble Friend had used 
very hard terms respecting the course he 
had taken on that occasion, 

Lorp JOHN RUSSELL begged pardon, 
He did not mean to use any harsh lan- 
guage. 

Sm JAMES GRAHAM said, the noble 
Lord was so forcible in his expressions that 
he did not see the force with which they 
fell. He had described the proposal he 
had ventured to sketch out as a possible 
outline of the measure to be adopted as 
unwise and disingenuous, and at the end 
of his speech he had used the word * dis- 
honest.’’ The noble Lord the Member for 
Tiverton also accused him of making a 
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play upon words. He did not think his 
proposal deserved such description. The 
question before the Committee was simply 
whether the words ‘ partly nominated, 
partly elected,”’ should stand part of the 
Resolution. The noble Lord proposed to 
insert a declaration that the Council should 
be wholly nominated. If they had arrived 
at a foregone conclusion that the Council 
should be wholly nominated they would 
vote with the noble Lord, but against him 
if they believed the principle of election 
should be introduced at all. He (Sir J. 
Graham) did not sustain his proposition on 
the ground that the Court of Directors was 
already partly nominated and partly elected, 
but on the ground that, after the nomina- 
tion by the House should have taken effect, 
vacancies should be filled up on the elective 
principle—election by the Council itself. 
The noble Lord the Member for Tiverton 
had sought at once to give the proposal 
the bad name of self-election. Hedid not 
think, however, that that term was appli- 
cable, as the members of the Council would 
hold their office either, as he should prefer, 
during good behaviour or for a term to be 
fixed, and they would only present for no- 
mination, as vacancies should occur, the 
names, not of themselves, but of other 
persons. Now he hoped the Committee 
would agree to that proposition. He had 


he had not interfered with the proposals of 
others, or given any opinion until this 
evening. Ile had never commented on the 
measure of the noble Lord, a measure 
gpen to comment; and he had not put 
forward what he had to offer till the pre- 
sent time. He should be sorry if the 
Government should pledge itself at once 
to the scheme, the outlines only of which 
he had suggested. He thought it might 
be premature now either to reject or to 
adopt it. The Resolution they were now 
about to vote did not, as he considered, in 
the slightest degree pledge the Committee 
to the adoption of the proposal—it merely 
had the effect of rejecting the proposal of 
the noble Lord. 

Lorp JOHN RUSSELL explained that 
he did not mean to apply to the proposition 
of the right hon. Gentleman the term 
** disingenuous.”’ He said that as the 
right hon. Gentleman attached to it one 
meaning, and the Ministers of the Crown 
another, it would be disingenuous to adopt 
it without a distinct understanding as to 
what it really did mean. 


Sm CHARLES WOOD said, that what 
Sir James Graham 












{COMMONS} 


India— Committee. 


2080 


fell from the right hon. Member for Car. 
lisle as to the effect of the vote they were 
about to give was not quite correct. The 
effect of carrying the Resolution proposed 
by the Government would not be simply 
to reject the proposition that the Council 
should be entirely nominated by the Crown, 
If they voted that the Council should be 
partly nominated and partly elected, they 
might vote for the proposition of the noble 


| Lord the President of the Board of Con- 


} 


trol, but they would certainly not affirm 
that of the right hon. Gentleman the 
Member for Carlisle. He would suggest 
the postponement of the consideration of 
this Resolution. 


THe CHANCELLOR or tue EXCHE. 


| QUER said, he did not rise to defend the 


right hon. Member for Carlisle, who was 


| always sufficiently able to defend himself, 


never ventured to propose any Resolutions ; | 


but he wished to defend the Committee 
itself from a charge of disingenuousness, 
because if there was one thing which had 
characterized the proceedings of the Com- 
mittee more than another, it was the bond 
Jide spirit with which it had from the first 
discussed the Resolutions. Every sug- 
gestion from either side of the House 
likely to advance the object had been enter- 
tained with respect. He did not think that 
the noble Lord the Member for London had 
fairly placed before the Committee the 
issue which they were now going to decide, 
The noble Lord called upon the Govern- 
ment to declare whether they were in 
favour of the proposition of the right hon. 
Member for Carlisle, or whether they were 
in favour of that mentioned by the Presi- 
dent of the Board of Control in his first 
speech. Now, what the noble Lord had a 
right to do was to call upon them to state 
whether they were going to ask the Com- 
mittee to give an opinion on the fifth Re- 
solution. When these Resolutions were 
first drawn, by the common consent of the 
House it was felt to be convenient that 
they should decide upon point after point, 
without necessarily connecting them to- 
gether; and although his noble Friend in 
his first observations this evening adverted 
to other Resolutions, and taking as he did 
a generel view of the subject, had expressed 
the opinion of the Government generally, 
and although other Members of the Commit- 
tee, like the right hon. Member for Carlisle, 
had freely offered their saggestions, still 
they must not forget that the issue really at 
stake was the fifth Resolution. They were 
not to decide upon suggestions, however 
ingeniously made by members of the Com- 
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mittee in the course of the discussion, or 
on general remarks made by the President 
of the Board of Control, but they were to 
decide on the fifth Resolution, and that 
Resolution declared, that with a view 
to the efficiency of the Council it was 
expedient that the Council should be 
partly nominated and partly elected. 
Now, in asking the Committee to assent to 
that Resolution, no one for a moment con- 
tended that they were bound to support 
the seventh, any more than they were 
bound to support the suggestion of the 
right hon. Member for Carlisle. And, in- 
deed, the President of the Board of Con- 
trol, when he introduced the fifth Resolu- 
tion, spoke of the seventhrin no dictatorial 
tone, in no tone by which the Government 
were pledged. Therefore he maintained 
that they had only acted in unison with 
the general wishes of the Committee in 
discussing every point separately ; and 
that in deciding on this point they were not 
bound to any other. His opinion was 
that if they voted in favour of this Reso- 
lution, and against the Amendment of the 
noble Lord, they should greatly advance 
the progress of their proceedings. All 
that they wished to pledge the Committee 
to by this Resolution was that the Council 
should be formed of mixed elements, and 
if the Committee approved of the general 
principle, the discussion of the evening would 
by no means be without fruitful results. 

Mr. GLADSTONE said, he apprehend- 
ed that in point of form they were not 
called upon to adopt the words of the fifth 
Resolution. The Resolution as put would 
be that certain words stand part of the 
question, as against the words proposed by 
his noble Friend the Member for London. 
That point decided, it would be competent 
for any one to move that the Chairman re- 
port progress, and thereupon at a future 
evening they might further discuss the 
terms of the Resolution. 

Question put, “ That the words ‘ with 
a view to the efficiency and independence 
of the Council,’ stand part of the proposed 
Resolution.” 

The Committee divided:—Ayes 250; 
Noes 185: Majority 65. 
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Original Question again proposed. 

Viscount GODERICH said, that as the 
Chancellor of the Exchequer had told the 
Committee that in voting in the division 
which had just taken place they would not, 
as they supposed when the discussion com- 
menced, vote upon the question whether 
the Council should be appointed partly by 
election, but merely upon the question 
whether the Council! should consist of mixed 
elements ; and as the right hon. Baronet 
the Member for Carlisle had made a propo- 
sition which a considerable number of hon. 
Members might be disposed to support, he 
hoped tle Government would take time to 
consider that proposition, as well as to 
come to some determination as to what in- 
terpretation was to be put upon their own 
Resolution. 
Chairman report progress. 

Mr. BARROW said, that, as a Member 
who found it inconvenient to come down to 
the House night after night to listen to the 
discussion of questions which had been de- 
bated over and over again, le should ob- 


He, therefore, moved that the | 


| 


ject to the postponement of the Resolution | 


before the Committee. 


been decided that the principle of election | 


should enter into the constitution of the 


It had already | 


Council, and, not having any inclination to | 


discuss the proposition of the right hon. 
Baronet the Member for Carlisle, which was 
amatter of detail that might be considered 
hereafter, he saw no reason why the Com- 
mittee should not at once pronounce its 
judgment upon the Resolution submitted 
by the Government. 

Mr. RICH said, he thought the Govern- 
ment should have time to consider the new 
phase which the question had assumed 
since the commencement of the discussion 
that evening. 


Motion made and Question put, ‘“‘ That 
the Chairman do report progress, and ask 
leave to sit again.”’ 


The Committee divided :—Ayes 155; 
Noes 239 : Majority 84. 

Lorp JOIN RUSSELL said, that he 
thought it reasonable, in accordance with 
the suggestion of the right hon. Member 
for Oxford University, that they should 
have further time to consider the resolu- 
tion. As it stood at present the Resolution 
did not appear to him to have any very 
definite meaning, and he should certainly 
say ‘No’ to it, though he should not 
divide the House. 


Tue CHANCELLOR or tne EXCHE-. | 
QUER said, he wished that, before they | 
{ 
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adjourned these proceedings, the Com- 
mittee should clearly understand what they 
had done that night. They had declared 
by a large majority that they did not ap- 
prove of the Council being entirely nomi- 
nated by the Crown. As they had advanced 
so far, it was clear that the elements of the 
Council must be of a mixed nature, in de- 
ference to the decision of the Committee. 
The Resolution before them only called 
upon the Committee to sanction that prin- 
ciple, and he thought it was but reasonable, 
therefore, that it should be disposed of. 

Lorpv JOHN RUSSELL said, he wished 
to know whether the right hon. Gentleman 
intended to propose, at the next meeting of 
the House, the seventh Resolution ? 

Tae CHANCELLOR or tne EXCHE- 
QUER said, the sixth Resolution would 
precede the seventh. Atthe next meeting 
of the Committee it would be the duty of 
the Government to offer a Resolution to 
carry into effect the Resolutions passed 
that night. 

Original Question put, and agreed to. 

House resumed. 


Committee report progress ; to sit again 
on Thursday at twelve o'clock. 


PEACE PRESERVATION (IRELAND) ACT 
CONTINUANCE BILL. 
SECOND READING, 


Order for Second Reading read. 

Motion made and Question proposed, 
“‘That the Bill be now read a second 
time.” 

Mr. BAGWELL said, he objected to 
the consideration of the Bill at that hour. 
[A few minutes to twelve o’clock.] Such 
ameasure would produce a revolution in 
England, and it was incumbent on the Go- 
vernment to show that the state of Ireland 
called for a total abnegation of the laws of 
liberty in that country. The provision to 
which he more particularly objected was 
that which enabled the Lord Lieutenant of 
Ireland to send to any parish where a dis- 
turbance occurred, or where a crime was 
committed, any amount of police whatever. 
Under the provisions of such a Bill a con- 
viction of any person might be obtained, 
and the most innocent persons might suffer. 
The time for a law of this sort had passed 
away, and the best mode to conciliate the 
people of Ireland, and to teach them to 
obey the law, was by making the laws in 
England and Ireland equal. Ireland was 
perfectly tranquil, and there was no reason 
3X2 
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for the Bill. He therefore moved that it be 
read a second time that day six months. 

Amendment proposed, to leave out the 
word ‘‘ now,”’ and at the end of the Ques- 
tion to add the words ‘‘ upon this day six 
months.” 

Question proposed, ‘That the word 
‘now’ stand part of the Question.” 

Lorp NAAS said, he should be very 
glad if he could agree with the hon. Mem- 
ber that there was no need for this Bill. 
For though the condition of Ireland had 
much improved of late, there was still in 
certain districts the remnants of the old 
lawless feeling which required to be re- 
pressed. He might state that quite recently 
applications had been received from two 
different parts of Ireland for the applica- 
tion of the measure, and at this moment, 
he need hardly remind the House, that 
Belfast was under its operation. He wished 
to explain that the measure did not at all in- 
terfere with the ordinary administration of 
the law; it only enabled the Lord Lieu- 
tenant, for cause shown, to proclaim a dis- 
trict, and then to march an extra body of 
police into it, and to disarm the inhabitants. 

Mr. Serseant DEASY said, he should 
support the Bill, as he thought it would be 
attended with the most mischievous conse- 
quences if the House refused to give the 
present Government the same powers for 
preserving the peace which were possessed 
by their predecessors. He suggested that 
the Biil should be renewed for only one in- 
stead of two years, and by that time Bel- 
fast would probably be in a state not to 
require it. 

Mr. CHICHESTER FORTESCUE 
said, he was also constrained to admit, 
however reluctantly, that the measure could 
not be dispensed with. Ie trusted, how- 
ever, that the Government would use great 
caution and discretion in acting upon its 

owers. 

Mr. P. O’BRIEN said, he had opposed 
the Bill when it was introduced by the right 
hon. Member for Stroud (Mr. Horsman), 
and he would not support it now. If Bel- 
fast needed such a Bill, let one be brought 
in for the special benefit of Belfast; but 
that was no reason for annoying and, per- 
haps, imprisoning respectable farmers who 
were brought before the magistrates for 
having a gun in their possession, which had 
been handed down from father to son for 
generations. 

Question put, 

The House divided :— Ayes 168; Noes 
20: Majority 148. 

Mr. Bugwell 


Manning the 
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Navy— Question. 


Main Question put and agreed to. 
Bill read 2°, and committed for To- 
morrow. 


House adjourned at a quarter before 
Oneo’clock. 


HOUSE OF LORDS, 
Tuesday, June 15, 1858. 


Minutes.] Pusric Brirs.—1* Prisoners Removal; 
Independence of Parliament. 
2" Law of False Pretences Amendment. 
8* Property Qualification. 


MANNING THE NAVY.—QUESTION, 

Lorp BROUGHAM wished to put a 
question to the noble Earl the Foreign Se- 
eretary with reference to a subject upon 
which he felt great anxiety. That ques- 
tion, he thought, he might safely put at the 
present moment, considering the perfectly 
good understanding which, God be praised! 
prevailed between us and our ally the Em- 
peror of the French, and respecting which 
good understanding he might observe that 
the passing cloud which for an instant only 
was created by violent language on both 
sides of the Channel—the violence of a mul- 
titude armed on one aide, and the violence 
of a multitude unarmed on the other—had 
disappeared, and the good understanding 
between the two countries completely re- 
stored. That, then, was the very reason 
why there could be no harm, but a great 
deal of good, in their Lordships ascertain- 
ing whether or not proper steps had been 
taken—as he doubted not they had been— 
by his right hon. Friend the First Lord of 
the Admiralty for obtaining a good supply 
of men for the navy. There was no doubt 
that the country possessed a magnificent 
fleet; he wished he could add that the 
manning of that fleet was upon the same 
scale of efficiency. He begged to ask his 
noble Friend whether the Commission, 
which he understood was promised a few 
weeks ago to inquire into this most im- 
portant subject, had yet been issued ? 

Tue Ear, or MALMESBURY said, 
that a Commission had been issued to con- 
sider the best way of manning Her Ma- 
jesty’s Navy at the shortest notice possible. 
He should be sorry, however, if any of 
their Lordships supposed, in consequence 
of what had fallen from his noble and 
learned Friend, that the navy could not, at 
the present moment, be manned in a very 
short space of time. Men were now ready 
at the shortest notice to come forward and 
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man any number of ships that Govern- 
ment might consider to be necessary for 
the purpose of defending the Channel. 

Lorp BROUGHAM was very far from 
doubting the possibility of manning the 
navy at the shortest notice; but what he 
stated was, that in point of fact, the navy 
was not at present manned. 


Property 


PROPERTY QUALIFICATION BILL. 
THIRD READING. 
Order of the day for the Third Reading 
read. 
Moved, That the Bill be now read, 3°. 
Lord RAVENSWORTH said, he was 
not about to offer any opposition to the 


{June 15, 





passing of the measure ; but he thought it | 
should not go through this, its final stage, | 
without their Lordships’ attention being | 
shortly directed to certain results which he | 
was of opinion were likely to flow from it. 
From close observation of the sentiments 
expressed, and the language uttered at all 
popular meetings upon the subject of Par- 
liamentary Reform, he was convinced that 
the object of the democratic party in this 
country was by no means confined to so 
apparently simple a measure as that which 
now came before their Lordships for third 
reading. That party did not scruple to de- 
clare that in their appeals to the Legisla- 
ture for a change in the constitution, they 
would not consent to stop short of that 
which was well known to the public under 
the denomination of “the five points of 
the Charter ;’’ and by this Bill their Lord- 
ships were about to agree to one of these 
five points. It had been alleged that the 
law of property qualification offered no real 
impediment to the admission of Members to 
the other House of Parliament who did not 
possess that qualification, because in such 
cases there were means of making pro- 
visional arrangements for obtaining a suf- | 
ficient qualification to enable a person to | 
take his seat in that House. But he would | 
ask their Lordships, in what manner it | 
was probable the concession they were now | 
called upon to agree to would be received | 
by the party of whose creed it formed one | 
of the points? For his own part he| 
apprehended that it would be regarded 
simply in the light of an instalment of | 
their demands. The four other points of 
the charter were universal suffrage, vote 
by ballot, short parliaments, and payment 
of members. Upon some of these he 
granted the present measure would have no 
bearing at all; but upon the first and most 
material point, universal suffrage, he con- 
sidered it would have a most important 
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bearing. If the Legislature determined 
on abolishing the property qualification, 
and declared that property afforded no 
security for the character of a representa- 
tive, the leaders of the democratic party 
would not unreasonably ask, if they had 
any right to insist longer upon a property 
qualification for the constituent body. Now, 
the basis of the Reform Bill of 1832 was 
property; and was it not a logical in- 
ference that those men who were anxious 
to carry out to their full extent those 
popular principles, would say that having 
abolished the property qualification for re- 
presentatives, the Legislature had no right 
to insist upon a property qualification for con- 
stituents. That, then, was one of the conse- 
quences of the measure to which he desired 
to direct their Lordships'attention. But fur- 
ther, the moment that the qualification was 


dispensed with in the case of Members of 


Parliament, precisely the same argument 
would be advanced against the continuance 
of the legal qualifications which were now 
necessary for the holders of different public 
offices. He did not know what was the 
qualification for a borough or county magis- 
trate ; but he believed that a proporty qua- 
lification was required, and the moment 
the qualification for so important an office 
as that of representative of the people was 
abolished, the same argument would be 
urged for its abolition in these cases also. 
The other question upon which the mea- 
sure before their Lordships would have an 
important bearing was the payment of 
Members of Parliament; and if by the 
abolition of the property qualification per- 
sons were sent to the House of Commons 
who were not worth a shilling it was only 
just and logical to conclude that they would 


say to their constituencies, ‘If we give 


you our labour, you at least ought to pay 
us for it.”” That, then, was another con- 
sequence of the passing of this Bill, the 
concession of a third point of the charter, 
the payment of Members. Now, their 
Lordships’ House was looked to with con- 
fidence by all the friends of order and of 


the constitution in the country ; and he 


was sure there were few, if any, of their 


| Lordships who believed that the “ five 


points of the Charter’ could be conceded 
without the risk, nay the certainty of a 
change, if not the ruin of the existing 
constitution. If universal suffrage, vote by 
ballot, and annual parliaments were granted, 


|the constitution would be no longer safe, 


and neither our limited monarchy nor the 
privileges of the House would be main- 
tained in their integrity. Their Lordships, 
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must, therefore, be prepared to make a 
stand against further attempts at legisla- 
tion in this direction. It would not be long 
before another Bill would come up from the 
House of Commons for lowering the fran- 
chise of county constituencies. The pre- 
sent measure was therefore only the first 
of a series of demands that would be made 
upon the Legislature, and he feared that 
its effect would be to put additional weapons 
in the hands of the democratic party. He 
had confidence, however, in the good sense 
of the peopleof England. He did not be- 
lieve that that party, powerful, restless, 
and able as it undoubtedly was, did really 
represent the unbiassed opinions of the 
people ; and, with reason and justice on 
their side, he was certain their Lordships 
would receive the support of the people in 
resisting the unconstitutional demands of 
the democratic party. 

THe Eart or CLANCARTY: My 
Lords, I very much concur in what has 
fallen from the noble Lord who has just sat 
down. In the course of the discussions 
that have taken place upon this Bill its real 
importance has been too much overlooked. 
It has been commended to your accept- 
ance mainly on the ground of its removing 
from the statute-book Acts of Parliament 
that have become inoperative, or that have 
been fraudulently evaded. Upon the ab- 
stract propriety of repealing such laws no 
objection has been, or could be, urged; 
but viewing the Bill as properly part of a 
general measure of reform, viewing it also 
in connection with other Bills at present 
before Parliament affecting the representa- 
tion of the people, and seeing that the 
tendency of them all is to relax every re- 
straint upon the democracy, I cannot but 
think that more consideration ought ‘to 
have been given to its policy than it has 
received at your Lordships’ hands, and 
that it has been hurried through its several 
stages with a precipitation that precluded 
the possibility of due deliberation. The 
importance of the Bill now before your 
Lordships clearly cannot be limited to the 
repeal of inoperative laws. Upon such a 
question there could not have arisen in the 
other House of Parliament that contro- 
versy which we know by the votes upon 
the table of this House it gave rise to. 
The real purport of the Bill is rather to be 
inferred from the principle of the laws 
which it repeals. Those several Acts of 
Parliament were, from their very titles, ma- 
nifestly designed to exclude from the Legis- 
lature persons who were not in circum- 
stances of independence, and had no stake 


Lord Ravensworth 
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in the country for which they were to 
make laws. This principle you are now 
called upon to give up unconditionally, and 
for no other reason than because it has 
been insufficiently provided for. When 
the Bill shall have passed, you will practi- 
cally have declared that property, and the 
independence which its possession imparts, 
are not necessary as qualifications for a 
seat in Parliament. Such a step, my 
Lords, is not unimportant, and will be re. 
garded by the Chartists as of marked sig- 
nificance as the concession of one of the 
points of the Charter, at the very eve 
of the introduction of a Reform Bill by 
Her Majesty’s Government. Again, my 
Lords, you have on the table of the House 
Bills, to which I will not now more par- 
ticularly refer, for dispensing with Chris- 
tianity as a qualification for a British legis- 
lator. There are therefore at present in 
progress in this House Bills which, if they 
should become laws, will at once sweep 
away every test of property, of personal 
independence, and of Christian profession, 
at present required of those who are to 
make laws for this wealthy, commercial, 
and Christian country. Further, we learn 
by the Votes of the Commons that other 
measures connected with Parliamentary 
Reform are under consideration in that 
House. A Bill for the establishment of 
Vote by Ballot, another point of the Char- 
ter, has not, indeed, made much progress, 
but its principle has not been repudiated. 
But another Bill, for the institution of a 
£10 franchise for the constituencies of 
English counties, has met with more favour 
and is likely soon to be sent up to this 
House. Ido not give any opinion upon 
the particular merits of measures not yet 
before this House, nor will I anticipate 
what your Lordships may do with them 
when ‘they are brought before you, but I 
cannot help remarking that the tendency 
of all this piecemeal legislation appears 
to be, without any counteracting agencies 
whatsoever, to raise up an unbridled de- 
mocracy that may imperil the liberties of 
the country by first destroying the proper 
balance of the constitution. I would, 
therefore, desire to impress upon the 
House, and especially upon Her Majesty’s 
Ministers, the importance of putting a 
stop to the passing of Bills involving con- 
cessions to the democratic power in the 
country, that must operate to the prejudice 
of that free and full consideration of the 
subject of a general Reform Bill, which 
the public now look forward to. Though 
I can hardly hope that any suggestion of 
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mine will have weight, I yet feel it right 
to express my opinion that a Select Com- 
mittee should be appointed to take the 
evidence and collate the opinions of the 
most eminent reformers, so as to give to 
the country the best measure that can be 
framed. It is reasonable to suppose that 
the subject had been very fully considered 
by the late Ministry, when it was specially 
noticed in the Queen’s Speech, and that 
it included the recommendation of a £10 
franchise for counties, is to be inferred 
from Lord Palmerston’s recent vote upon 
that question in the House of Commons, 
The value of what the late Ministry were 
prepared to recommend should be exa- 
mined into, as well as the published views 
of the noble Earl opposite (Earl Grey) and 
the proposition of an educational franchise. 
If the introduction of a Reform Bill be 
not preceded by such an inquiry, it is 
hopeless to expect any satisfactory settle- 
ment of the question. But if your Lord. 
ships, in place of instituting such an in- 
quiry, should determine upon proceeding 
by piecemeal legislation, I would earnestly 
hope that, as some compensation for the 
Bill now before the House, another Bill 
should be forthwith introduced to abolish 
the privilege of freedom from arrest for 
debt which Members of both Houses at pre- 
sent enjoy, and to prevent bankrupts from 
sitting in either House. It is true, that 
by the 52 Geo. III., c. 144, bankrupts are 
declared incapable of sitting and voting; 
but as the Commissioners’ certificate is 
not transmitted to the Speaker till twelve 
months after the bankruptey has been de- 
clared, and there is no penalty against the 
infringement of the law, there is practi- 
cally a sanction given for men of the most 
desperate fortunes acting as legislators 
for this great country. Measures for the 
remedy of these evils would, I believe, go 
far to reassure the public mind, now becom- 
ing not a little alarmed regarding the cha- 
racter of the promised Reform Bill. These 
observations, my Lords, I have considered 
to be not uncalled for by the nature of the 
Bill now before the House, and I trust your 
Lordships will not deem them irrelevant 
to the question of the abolition of a pro- 
perty qualification for Members of Par- 
liament. 

Tue Eart or WICKLOW said, he cer- 
tainly had not expected that this Bill would 
have been presented to their Lordships 
without any opposition on the part of Her 
Majesty’s Government, for it repealed no 
less than seven Acts which had been pass- 
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ed by their predecessors for the purpose of 
securing the respectability of the House 
of Commons. He quite concurred with 
his noble Friend opposite (Lord Ravens- 
worth) in thinking that if a property quali- 
fication were dispensed with in the case of 
the elected, Parliament would thereby be 
paving the way for its abolition in the case 
of the electors, and would, as a conse- 
quence, be taking a most decided step to- 
wards the introduction of universal suf- 
frage into our representative system. Now, 
one of the main arguments which had 
been advanced by the noble Earl who had 
moved the second reading of the Bill in 
support of the measure was, that the law as 
it now stood was so frequently evaded that 
it was useless to maintain it. He must, 
however, remind the noble Earl that there 
was not a single enactment upon the sta- 
tute-book against which the very same ob- 
jection might not, with more or less justice, 
be urged, while, for his own part, he could 
not help thinking that under the operation 
of the existing law, notwithstanding its 
occasional evasion, some security was af- 
forded that an individual who had been re- 
turned to the House of Commons was, at 
all events, tosome extent entitled to aspire 
to that honour, inasmuch as if he did not 
happen to possess the necessary qualifica- 
tion himself, he must, before he could take 
his seat, obtain one from somebody who 
did possess it, and who might be regarded 
as being, to some extent, responsible for 
his being a person of respectability. There 
was also the further advantage in main- 
taining the law as it stood that men who 
had not the necessary qualification were in 
consequence discouraged from coming for- 
ward and creating disturbances among the 
constituencies through their being aware 
that, even though they should succeed in 
obtaining the majority of votes, they could 
not take their seats in the House of Com- 
mons. The arguments which had been 
advanced by the noble Earl at the head 
of the Government in reference to the Bill 
upon a former evening, he had, he must 
confess. heard with considerable surprise. 
That noble Earl had, upon the occasion to 
which he alluded, stated that the measure 
was an unimportant one, and that, there- 
fore, he did not deem it necessary to op- 
pose its passing into law. Their Lord- 
ships must, however, bear in mind that to 
yield position after position to the enemy, 
was in warfare a most dangerous policy, 
inasmuch as it tended to give confidence 
to one’s opponents, and that if they wero 
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to go on passing measures such as that 
under their notice they would be rapidly 
tending to the slough of Socialism. He 
firmly believed that their Lordships were 
doing very great injury to the public in 
allowing this Bill to pass. 

Eart FORTESCUE said, the Bill had 
been supported in the other House by a 
large body of Gentlemen who were as 
much opposed to the “Charter” as the 
noble Lord (Lord Ravensworth) himself 
could be. It lad been said that persons 
who wanted to become Members of Parlia- 
ment might borrow property qualifications 
from somebody else. Yes; but at what a 
sacrifice of principle! They were required 
to take at the table of the House of Com- 
mons a solemn declaration that they pos- 
sessed this amount of property for their 
own sole use and benefit; whereas it was 
perfectly well known that the qualification 
was lent to them only for electioneering 
purposes, and that they neither had re- 
ceived nor ever could receive any possible 
use and benefit from it. Was it possible 
that a law which operated in this way could 
be called a bulwark of the constitution ? 
He was happy to find that a majority of 
their Lordships, including the members of 
the Government, were opposed to such 
practices, and that they had the courage 
to surrender that which they would not be 
justified in withholding. By such conces- 
sions, as the noble Earl at the head of the 
Government said, they would place them- 
selves in a better position for resisting de- 
mands which they believed to be improper. 

Lorp DENMAN: My Lords, I beg to 
move that this Bill be read a third time this 
day six months, because it appears to me 
most unconstitutional. In all cases of com- 
mon and special jurors and relieving offi- 
cers a money qualification is required, and 
I believe that in Sydney, New South 
Wales, at one time a qualification of £500 
in household property was required, and 
afterwards dispensed with in the Assembly 
of Representatives; but that it was found 
necessary, from unfit persons being elect- 
ed, to return to a property qualification. 
I was taken by surprise on this question, 
and intended to divide the House upon it; 
but as I can enter a protest from merely 
voting against it, I will, with the leave of 
the House, withdraw my Motion. 

Amendment moved, to leave out (“now’’) 
and insert (‘‘ this Day Six Months”). 

Lorp BROUGHAM supported the mea- 
sure, not because he believed the existing 
law to be one of no importance, but be- 
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cause it was vexatious in its operation, be- 
cause a compliance with its provisions was 
constantly coupled with falsehood and some- 
times with perjury, and because he thought 
it much better on the whole to get rid of 
this qualification. He thought, however, 
that Parliament ought consistently to ac- 
company this measure with another,—not 
to take away the privilege of Members from 
arrest on judgment, but to put all persons 
on the same footing as traders were placed 
by the Act of 1812, so that they should 
be incapable of sitting and voting, and a 
new writ should issue as though the seat 
was really vacant, if within twelve months 
after bankruptcy they did not pay the whole 
of their debts and have their commission 
superseded. He had in 1845 introduced 
an Act to this effect, renewing the attempt 
without avail in 1849; and he felt confi- 
dent that, if the property qualification had 
then been abolished, his proposal would 
have been accepted. Impressed with this 
belief, he should, after the passing of the 
Bill now before the House, reintroduce a 
measure to the effect he had stated. 

Lorpv CAMPBELL appealed to the 
noble Lord (Lord Denman) not to divide 
the House on this subject. 

Motion (by leave of the House) with- 
drawn, 

Then the Original Question was put, 
That the Bill be now read 3*; objected to; 
and on Question, Resolved in the afirma- 
tive. 

Bill read 3* accordingly, and passed. 


THE ASSISTANT BARRISTER OF THE 
COUNTY OF KERRY. 
PETITION CONSIDERED. 

Tue Marquess or CLANRICARDE 
brought under their Lordships’ considera- 
tion the petition of William M‘Dermott, 
Esq., praying that the hearing of the arti- 
cles of charge against him may be post- 
poned. (Presented to the House yester- 
day.) 

Tne Eart or DONOUGHMORE said, 
that he had no disposition to throw any 
obstacle in the way of Mr. M‘Dermott’s 
defence, but he did not think that any 
grounds for delay were stated in the peti- 
tion. Mr. M‘Dermott alleged that the 
notice which he had received of their Lord- 
ships’ proceedings in reference to his case 
was very short; but the fact was, that 
the gentleman had received a virtual notice 
of these proceedings as far back as Feb- 
ruary. The petition stated that Mr. 
M‘Dermott had to preside at the Derry 
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Quarter Sessions on the 22nd inst. ; but 
he (the Earl of Donoughmore) would put 
it to their Lordships whether a gentleman 
against whom so grave a charge was pend- 
ing ought to preside as a Judge in a court 
of justice. The petition also prayed that 
such witnesses as Mr. M‘Dermott might 
summon should be paid their expenses. 
He (the Earl of Donoughmore) had, through 
a right hon. Friend of his in the other 
House, intimated to Mr. M‘Dermott that 
their Lordships would compel the attend- 
ance of all whom he might require to ap- 
pear ; but he had refused to give any pledge 
that their expenses would be paid by that 
House. He thought that their Lordships 
should refuse to comply with the prayer of 
the petition. 

Lorp CAMPBELL wished to give this 
gentleman an opportunity of stating his 
ease, but he did not think that his petition 
made out a case for a postponement. The 
gentleman ought to be eager to meet the 
charge, and ought not to sit as a Judge 
pending the proceedings in their Lordships’ 
House. 

Tue Marquess or CLANRICARDE 
said, that Mr. M‘Dermott was to be pre- 
sumed innocent till his guilt was proved, 
He (the Marquess of Clanricarde) agreed 
that he ought not to sit on the bench till 
this case was disposed of ; but he did not 
think that there was sufficient time allowed 
to him to get up his defence and arrange 
an array of witnesses. He (the Marquess 
of Clanricarde) was not pronouncing any 
opinion on the merits of the case; but as 
it was only that day that the amended arti- 
cles of accusation had been laid before their 
Lordships, and as the witnesses lived in 
a very remote part of the kingdom, he 
thought the application for a postponement 
was not unreasonable. 

Lorp CAMPBELL said, that when the 
charge had been heard, if the accused asked 
for time to prepare his defence, it would be 
given as a matter of course. 

Tue Eart or WICKLOW thought that 
the prayer of the petition ought to be 
granted. 

Tue LORD CHANCELLOR said, that 
this gentleman ought to have ample op- 
portunity to meet the charges brought 
against him; he thought, however, that 
the observations made by the Lord Chief 
Justice met the justice of the case. If 
Mr. M‘Dermott appeared at their Lord- 
ships’ bar on the day named, he would hear 
the charges against him and the witnesses 
adduced in support of them. And then, 
if he was still unprepared to meet those 
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charges, their Lordships would give him 
ample time to prepare his defence and to 
have his witnesses in attendance. Under 
these circumstances there could be no rea- 
son for postponing the commencement of 
this inquiry. 

THe Marquess or CLANRICARDE 
said, that if that was understood he would 
not press his Motion. 

Lorp CRANWORTH aaid, the course 
now about to be taken was in conformity 
with a somewhat analogous case, namely, 
the Bill of Pains and Penalties preferred 
against Queen Caroline. The charges were 
in that case made, and time was afterwards 
given to meet them. 

Lorpv BROUGHAM hoped infinitely 
better cases than that of Queen Caroline 
would be relied on. No one could look 
back upon those proceedings without feel- 
ing that something approaching, if not to 
remorse, at least to shame, attached to 
them. 

No order made thereon. 

Ilouse adjourned at a quarter to 
Seven o'clock, to Thursday next, 
half-past Ten o’clock- 


HOUSE OF COMMONS, 
Tuesday, June 15, 1858. 


Minvutes.!} Pustic Brtts.—1l° Trustees and Mort- 
gagees, &c.; Legitimacy Declaration ; Police 
Foree (Ireland); Administration of Justice 
(Dublin); New Trial in Criminal Cases. 


CASE OF MR. JOHN TOWNSEND. 
MOTION, 

Mr. FITZROY said, he rose to move 
that the Copy of Record Adjudication of 
Bankruptcy against Mr. John Townsend, 
Member for the borough of Greenwich 
[presented 11th June], be read by the Clerk 
of the Table. 

Motion agreed to. 

The Clerk then read the record, as fol- 
lows—: 

“The Bankrupt Law Consolidation Act, 1849. 
“In the Court of Bankruptcy, Basinghall Street, 
London, 28th day of August, 1857. 

“In the matter of John Townsend, of Green- 
wich and Charleton, both in the county of Kent, 
auctioneer, against whom a petition for adju- 
dication of bankruptcy was filed on the 28th 
day of August, 1857, before Mr. Commissioner 
Fane,— 

“TJ, the said Commissioner, upon good proof 
upon oath before me this day taken, do find 
that the said John Townsend became bankrupt 
within the true intent and meaning of the laws of 
bankruptey, before the filing of the said petition 
against him, And Ido therefore declare and ad- 
judge him bankrupt accordingly. 

“R. G. C, Fane, Commissioner.” 
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“This adjudication was annulled by an order 
made by Commissioner Holroyd, on the 6th of 
October, 1857. J. F. M; RB.” 





“The Bankrupt Law Consolidation Act, 1849. 
“In the Court of Bankruptcy, Basinghall Street, 
London, 29th day of March, 1858. 

“In the matter of John Townsend, of Green- 
wich, in the county of Kent, auctioneer, against 
whom a petition for adjudication of bankruptcy 
was filed on the 29th day of March, 1858, before 
Mr. Commissioner Goulburn,— 


“I, the said Commissioner, upon good proof | 
upon oath before me this day taken, do find that | 


the said John Townsend became bankrupt within 
the true intent and meaning of the laws of 
bankruptcy, before the filing of the said petition 
against him. 
adjudge him bankrupt accordingly. 


«“‘ Epwarp Govutsurn, Commissioner.” 


On the Motion of Mr. FitzRoy, the Acts 
52 of Geo. III. ce. 144 (respecting Members 
who become bankrupts), and 12 & 13 Vict. 
e. 106, s. 5 (Bankrupt Law Consolida- 
tion) were read by the Clerk of the Table. 

Mr. FITZROY said, he would now 
move that Mr. John Townsend, Member 
for the borough of Greenwich, having been 
found, declared, and adjudged a bankrupt 
from the 29th of March, had since been, 
and still was by law, incapable of sitting 
and voting in that House. 


Motion made and Question proposed,— 


“That Mr. John Townsend, the Member for the 
Borough of Greenwich, having on the 29th day 
of March last been found, declared, and adjudged 
a Bankrupt, has since been, and still is, by Law 
incapable of sitting and voting in this House.” 


Mr. TOWNSEND said, he considered 
it his duty to the House, to his con- 
stituents, and to himself, to rise upon the 
present occasion, and to offer, with the 
permission of the House, a few observa- 
tions in explanation of the votes he had 
given upon the last few divisions, and the 
reasons which had induced him to think 
he was privileged to retain his seat in the 
House. Since he had had the honour of 
seat in that House he had always en- 
deavoured, in every possible shape and 
way, to conform to its rules and regula- 
tions. He had never thrust himself upon 
the notice or the society of any hon. 
Member on either side of the House, and 
if he had erred in the votes he had given 
and in continuing to sit, it had been in igno- 
rance, and certainly not in defiance, of the 
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| directed against him, but he had every 
| reason to suppose that in the course of a 
| few days or weeks that bankruptcy would 
| be superseded. He had but one harsh 
|ereditor, but for whom the bankruptey 
would have been superseded long ago, and 
he would never rest contented until all his 
debts had been paid with 20s. in the pound 
and interest. With great respect and 
deference to the opinion of the right hon, 
Gentleman (Mr. FitzRoy), he would submit 
to the House, from facts which he would 
endeavour to prove in explanation, that 
there were at least very divided opinions 
as to his right, under existing circum. 
stances, to sit and vote in that House, and 
he believed he should be able to show 
that he was perfectly justified in coming 
to the conclusion that he still had the 
right to sit and vote as a Member of 
that House. As, however, there were 
many leading technicalities bearing on 
the case, which, as he was not a lawyer, 
he could not be expected to know, he 
should rely upon that which he had al- 
ways heard and believed—namely, that it 
was as much the pride and pleasure as 
it was the duty of the strong to protect 
the humble and the weak. He would, 
therefore, at once appeal to the law officers 
of the Crown, and to hon. and learned 
Members on both sides of the House, to as- 
sist him in the discussion which he trusted 
would follow the observations he was now 
making, by quoting any legal points with 
which they might be familiar in support 
of his case. He had endeavoured in every 
possible way to ascertain the true meaning 
of the Act which had been referred to, and 
he was assured by parties who were capa- 
ble of judging that he had a perfect right 
to sit in the House and to record his votes, 
He had instructed a friend learned in the 
law tu give him his opinion upon the point 
now raised, and his opinion was that he 
(Mr. Townsend) had an undoubted right to 
be and to continue a Member of that House. 
Certain cases were quoted in support of 
this opinion, and among others the case of 
Sir R. Price, formerly a Member of the 
House, who, although he had been adju- 
dicated a bankrupt, yet, the proceedings 
having been suspended and adjourned time 
after time, he, prior to the supersedeas 
being taken out, sat and recorded his votes. 





rules of the House, It was perfectly true 
that an adjudication of bankruptcy had | 
been filed against him in consequence of | 
his having been involved in a heavy Chan- | 
cery suit, over which he had no control, 

and the political persecution that had been 

Mr. Fitz Roy 


He would respectfully submit that if Sir R’ 
Price had the power to sit in that House, 
he, although a more humble man, had 
the same power. It was no secret to any 
one that circulars were continually sent to 
hon. Members inviting them to attend cer- 
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tain divisions. These circulars were never 


marked “ Private,” or ‘‘ Confidential,”’ or | 


he should not have alluded to them; but 
he had received these circulars from hon., 
right hon., and learned Members, inviting 
him to come and vote for certain measures 
which were expected to be brought into 
debate in that House. No later than yes- 
terday morning he had received a cireular 
from a right hon. and learned Gentieman, 
quite capable of judging upon the question 
whether he had a right to vote, inviting 
him to attend the House last night and re- 
cord his vote. He could not believe for a 
single moment that these hon., right hon., 
and learned Gentlemen, would think of of- 
fering an intentional insult to a large and 
independent constituency by inviting their 
Member to a division upon which the door 
would be shut upon him. A man might 
as well invite another to dinner, and then 
tell him that he had no business there. 
When he came down to the House he 
found the door open, and no bar or oppo- 
sition offered to his entrance. He found 
his name duly printed on the division desk, 
and this he took for an invitation to come 
and have his name ticked off. He took his 
seat in the House, and not a syllable was 
said to him. He recorded vote after vote, 


and his name was printed in the division | 


lists, and published in every newspaper 
in the United Kingdom. All of a sudden 
the right hon. Gentleman the Member for 
Lewes (Mr. FitzRoy) moved, in his ab- 
sence, for a record of the adjudication. 
The right hon. Gentleman gave him no 
previous notice of his intention Now, he 
did think that the right hon. Gentleman 
might have condescended to drop him one 
line. The first he heard of it was from the 
right hon. Gentleman’s own lips the same 
night, while he was in the lobby on the di- 
vision upon the Motion of the hon. Member 
for East Surrey (Mr. L. King). The right 
hon. Gentleman told him when he was in 
the division lobby that he had no power to 
vote; but he (Mr. Townsend) had not for- 
gotten the 180th rule of the House, which 


says, ‘‘ Every Member present in the House | 


when the question is put will be required to 


vote,”” which was explained by the margi- | 


nal note as follows, ‘*‘ Every Member then 
present must vote.’’ He had, therefore, 
no alternative but to go on and register his 


vote. He contended with every respect to | 
the House that the Act gave a Member 


twelve months in which to supersede the 
bankruptcy. It was never intended by the 
52 Geo. III. ec. 144, that a harsh eredi- 
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| Bankruptey Court and obtaining an adjudi- 
cation upon a £50 debt, when it might so 
happen, although he did not pretend that 
it was so in his case, that the debtor might 
have £50,000 wherewith to meet the debt. 
Was it not against reason and common 
sense that while proceedings were going 
on a creditor should have the power, upon 
a disputed debt, to shut the door of the 
House and deprive a constituency of the 
services of its Member? To the best of 
his belief in a few weeks he should be 
able to supersede the bankruptey. He 
was told, however, he must resign to make 
room for a former Member; but until the 
right hon. Gentleman in the Chair decided 
to the contrary, he was supported in his 
seat by the unanimous voices of 30,000 
free, honest, and independent men of 
Greenwich, who would not suffer him to 
be put out at the dictation of any money- 
bag candidate. They did not care a rush 
whether their Members had £50,000 a year 
or only £500, provided they did not, as 
candidates upon the hustings, undertake to 
do that which as representatives they did 
not intend to perform. He respectfully 
contended that when so much reasonable 
doubt existed, it was his bounden duty to 
his constituents, from the pledges he made 
to them upon the hustings in favour of all 
those great measures of reform which were 
now happily passing the House, and in 
which they took such deep and unbound- 
ed interest, to put aside his own personal 
feelings, however painful, and to be pre- 
sent to support those measures. He would 
not detain the House further, but thanking 
hon. Members for the attention with which 
they had heard him, he would now retire 
in accordance with the rules of the House, 
confident that his case would be discussed 
and fairly dealt with by hon. and learned 
Members on both sides of the House. 

The hon. Member then left the House. 

Tue SOLICITOR GENERAL said, he 
thought that every hon. Member must feel 
that the subject was a painful one, and 
only to be approached with great relue- 
tance. Consequently the House owed a 
debt of gratitude to the right hon. Mem- 
ber for Lewes for bringing this question 
| before them, because unless some hon. 
| Member, regardless of personal feelings, 
|and above all, party suspicion, brought 
questions of this kind, the credit and 
dignity of the House would suffer, It 
was highly important to the dignity and 
credit of the House that such cases as 
this should not be passed over. The 
hon. Member for Greenwich, it appeared 
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by the Return, had been adjudicated a 
bankrupt on the 29th of March last, and 
the commission had not since been super- 
seded. The Act of Parliament was as 
clear as anything could be. It did not 
harshly require that a Member on being 
declared a bankrupt should lose his seat 
immediately, but it gave him a breathing 
time of twelve months, during which he 
might get the commission superseded, or 
pay off his creditors; but it did inflict on a 
Member so situate the incapacity of sitting 
and voting during those twelve months, 
or for so long a portion of them ‘as the 
adjudication of bankruptcy continued in 
force. The moment that the proceedings 
in bankruptcy were superseded, his right 
to sit and vote returned. When the twelve 
months had expired, if the adjudication 
were not removed, the seat became vacant, 
and the Act gave power to the Speaker at 
once to issue a new writ for the seat. The 
only doubt that he had felt on this point 
arose from the use in the Act of the words 
‘‘whenever a commission of bankruptcy 
shall issue.’’ Commissions of bankruptey 
had long since been put an end to, and it 
might perhaps have been going too far to 
say, that in a matter of this sort, without 
some express enactment, the provisions of 
this Act could be applied to a different mode 
of procedure. But the 5th clause of the 
Act of 1849 provided that, wherever in an 
Act of Parliament mention should be made 
** of any commission of bankruptey,’’ such 
Act should, for the future, be construed 
with reference to proceedings for a petition 
of adjudication. It had been urged by the 
hon. Member that an adjudication might 
be obtained against anybody, even if he 
had £50,000; but it should be remem- 
bered that such an adjudication could not 
be supported. There seemed, therefore, 
to be no reason to be alleged against the 
Motion of the right hon. Gentleman, and 
he thought the House was bound to adopt 
it out of regard to its own honour and 
credit. At the same time, he trusted that 
the result would be that the hon. Member 
for Greenwich would return speedily to 
his place, and that there would be no oc- 
casion to put in force the extreme powers 
of the Act. 

Mr. J. D. FITZGERALD said, he 


agreed in the construction put upon the | 
The course | 


Act by the Solicitor General. 
suggested by the right hon. Member for 
Lewes was the only one open to the House, 
and he should give it his support. As the 


House had recently passed a Bill to abolish | 
yi 


the property qualification, it behoved them 
The Solicitor General 
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to be more careful than ever in not pass- 
ing over cases of this sort. 

Mr. Serseant DEASY remarked, that 
he thought the Resolution should strictly 
follow the words of the Act, which were 
‘* sitting and voting.” 

CotoneL FRENCH said, he hoped Mr, 
Speaker would express his opinion. 

Mr. SPEAKER said, it was a question 
on the construction of an Act of Parlia- 
ment, and one for the consideration of the 
law officers. At the same time, he might 
say that he agreed with the interpreta- 
tion put on it by the hon. and learned 
Solicitor General. 

Question put, and agreed to. 

Ordered— 

That the said Mr. John Townsend do withdraw 
from this louse until his Bankruptcy shall have 
been superseded or annulled, or until his creditors 
proving their debts shall have been paid or satis- 
fied to the full amount of their debts. 

Notice taken— 

That upon Monday the 7th day of this instant 
June, in Committee on the subject of the Govern- 
ment of India, upon a Division, Mr. Townsend 
voted with the Ayes, 

That upon Tuesday the 8th day of this instant 
June, on the Third Reading of the Church Rates 
Abolition Bill, upon a Division, Mr. Townsend 
voted with the Ayes. 

That upon the same day, on the subject of the 
Ballot, upon a Division, Mr. Townsend voted with 
the Ayes. 

That upon Thursday the 10th day of this instant 
June, on the Second Reading of the County Fran- 
chise Bill, upon a Division, Mr. Townsend voted 
with the Ayes. 


Ordered, That the said Votes be dis- 
allowed. 


SALE AND TRANSFER OF LAND (IRE- 
LAND) BILL.—COMMITTEE. 

Order for Committee read. 

Motion made, and Question proposed, 
‘‘That Mr. Speaker do now leave the 
Chair.” 

Mr. SerseEant DEASY said, he was 
not about to discuss the general principle 
of the Bill, although he did wish to see 
the powers proposed to be given to the 
new Court vested in the Court of Chan- 
cery. He wished, however, now, as he 
could not do so in Committee, to call at- 
tention to the case of Mr. Flanagan, for- 
|merly the secretary of the Incumbered 
Estates Commission, who surrendered a 
life office for that appointment, the salary 
lof which was £1,000 per annum. He 
| afterwards assumed without further salary 
| the judicial office of master, the dutics of 
which. were extremely arduous, and al- 
‘though that office was now to be abo- 
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lished, yet as Mr. Flanagan had satis- 
factorily and efficiently performed all its 
duties, that gentleman was, he thought, 
fully entitled to a retiring compensation, 
to be fixed upon the Estimates. If he 
had continued secretary he would have 
been provided for in the Bill, but as he 
had taken a higher and a more laborious 
office, he was now to be sent away without 
any retiring allowance. 

Mr. WHITESIDE said, it was impos- 
sible, in justice to the other officers of the 
court, to select Mr. Flanagan for a special 
provision in the Bill, fixing his compensa- 


tion at his present salary. He would with | 


the other officers be provided for by the 
Treasury. The Incumbered Estates Court 
had been created as an experiment and for 
a temporary purpose, and Mr. Flanagan 
became its secretary with a full under- 
standing of that fact, and there seemed 
no reason why the House should sanction 
the principle that a gentleman who did so 
ought on his retirement from an office of 
that character to be entitled to his full 
allowance. It was true that he subse- 
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tates Court was first established sales were 
hurried on, regardless of sacrifice, by soli- 
citors who were only anxious to get their 
own costs out of the proceeds. 

Sir ERSKINE PERRY said, he hoped 
the Bill would be the model for a similar 
measure for England. He agreed with the 
Attorney General for Ireland that the com- 
pensation of Mr. Flanagan should be left 
to the Treasury, but the same principle 
applied to Mr. Hargreave. 

Mr. G. A. HAMILTON said, that the 
| responsibility in this matter rested not 
| upon the right hon. Gentleman the Attor- 
|ney General for Ireland, but upon the 
| Treasury. The matter was fully consi- 
| dered, and the conclusion was arrived at 
that, although some exception might be 
| made in the case of a judicial officer, it 
| was the opinion of the Treasury that that 
‘exception could not be extended to other 
officers. There was no reason why, if Mr. 
Flanagan was included, the claims of other 
| officers also should not be placed in the 
| same category. He quite admitted that 
|Mr. Flanagan was a meritorious officer, 











quently became master, but that was upon | but it was impossible that Her Majesty’s 
a minute of the Commissioners, and not | Government should allow a specified com- 
upon the appointment of Her Majesty’s | pensation to be introduced into an Act of 








Government, and in virtue of an Act of 
Parliament which had been strained for 
that purpose. 

Mr. MONSELL said, he thought it 
was a pity that the Bill should be inau- 
gurated by a gross act of injustice. He 
saw no reason why Mr. Commissioner Har- 
greave should receive his full salary in the 
Bill while Mr. Flanagan, who was also a 
judicial officer, was left to the discretion of 
the Treasury. 

Mr. MALINS had heard so much of 
the efficient manner in which Mr. Flanagan 
had performed the judicial duties of Master 
that he thought his right hon. Friend (Mr. 
Whiteside) would do well to accede to the 
general wish that Mr. Flanagan’s compen- 
sation should be named in the Bill. 

Mr. BERNAL OSBORNE said, he 
thought the principle laid down by the 
Attorney General for Ireland (Mr. White- 
side) was the correct one, and he hoped he 
would stick to his guns and act upon it, 
not only in the case of Mr. Flanagan, but 
also in that of Mr. Hargreave, as it was 
but right that both gentlemen should have 
their claims investigated by the Treasury. 
With respect to the Bill itself, he thought 
the 51st clause of it was prejudicial to the 
rights of property. 

CoLoneL FRENCH defended the clause, 
and stated that when the Incumbered Es- 


Parliament in any other case than that of 
a judicial officer. 

Mr. J. D. FITZGERALD said, that 
the masters were introduced in conse- 
quence of the pressure of public business; 
and had it not been for the indefatigable 
exertions of the secretary, Mr. Flanagan, 
the Act would have failed to a great ex- 
tent. He was glad to find that the com- 
pensation by the Treasury to Mr. Flanagan 
was to be liberal; but still he thought that 
it was very unfair to put a man of his 
great abilities in the same category as a 
writing clerk attached to an office which 
had been abolishe.!. 

Lorp NAAS said, that the Government 
had not felt themselves authorized to deal 
with Mr. Flanagan in the mode suggested 
by the hon. and learned Member for Cork 
(Mr. Serjeant Deasy.) The best mode, 
however, would be for him to take the 
sense of the Committee upon it, and, of 
course, if such were the wish of the Com- 
mittee, the Government had no objection 
to a vote being proposed for that purpose. 

Mr. BARROW said, he must protest 
against these personal questions of compen- 
sation being brought forward without no- 
tice, and at a time when those hon. Members 
who took a great interest in keeping down 
the taxation of the country were not pre- 
sent. 
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Mr. SPEAKER said, that inasmuch as 
the hon. Gentleman proposed to make a 


Motion, not for the purpose of voting money | 


out of the Consolidated Fund, but for the 
disposal of money voted by the House, it 
was competent for him to make it in 


Committee, when the matter could be dis- | 
| opinion that twe Vice Chancellors and the 
| Master of the Rolls, with a competent 
' staff, would be able to do the business of 


cussed. 

Motion agreed to. 

House in Committee. 

The ATTORNEY GENERAL for 
IRELAND said, that since the Bill was last 
before the House it had been carefully re- 
vised, and various points on which great 
discussion took place had been considered 
with reference to the objections which had 
been made. Several clauses, including 
that for the appointment of receivers, and 
for the purpose of sending issues to be 
tried by a jury, had been struck out. 
Other difficulties had been obviated, and 
he was not aware that there was anything 
he could yield which he had not yielded, 
except as to the principle of the Bill, to 
which he was determined to adhere. 

Clause 1 and 2 agreed to, with verbal 
Amendments. 

Clause 3. 

Sm ERSKINE PERRY said, he re- 
garded this as one of tle most important 
measures of law reform in the present 
generation, and he believed that a similar 
court would ere long be established in Eng- 
land. Great improvements had been made 
in the courts of equity of late years, but 
still the tendency was to relieve the Judges, 
and to throw the work upon the officers of 
the Court. It was a false step to diminish 
the number of the Judges of this Court from 
three to two, and there was no economy in 
so doing, because they pensioned off the 
third Judge upon his full salary. It would 
be quite enough to diminish the number of 
Judges when experience had proved that 
two Judges could efficiently perform the 
duties of the Court. He moved to leave 
out the word ‘‘ two”’ and insert ‘ three.” 

Tue ATTORNEY GENERAL ror 
IRELAND said, he thought that hon. 
Members hardly knew what would be the 
consequence of agreeing to this Amend- 
ment. The proposition of the Govern- 
ment was to construct a permanent court 
with a permanent staff, and to elevate the 
Commissioners of the Incumbered Estates 
Court to the position of Judges. The 
whole matter had been examined minutely 
by a Commission, which gave it as their 
opinion that the business of the Incumber- 
ed Estates Court, together with some of 


{COMMONS} 


Land (Ireland) Bill. 2108 


|the business of the Court of Chancery, 
could be discharged by two Judges sitting 
daily, with a proviso that those Judges 
should be Messrs. Hargreave and Dr, 
Longfield. When he read that statement 
he confessed he was astonished, but Mr. 
Hargreave himself had expressed his 


the Incumbered Estates Court in addition 
to the business they then performed, al- 
though he thought it probable that they 
might be hardly worked. Subsequently 
he was asked what number of Judges sit- 
ting daily would be required to do the 
business of the Incumbered Estates Court 
alone, and he gave it as his opinion that 
one Judge with a proper staff would do. 
The opinion of Dr. Longfield was similar. 
By the Bill of the late Government the 
right hon. Gentleman opposite (Mr. Fitz- 
Gerald) proposed to transfer the Incumber- 
ed Estates Court to the Court of Chancery, 
and to appoint two Vice Chancellors to 
transact the business; but his (Mr. White- 
side’s) proposal was, that they should only 
have to transact the business of the new 
Court, and there was no ground to suppose 
that the number of Judges was not suffi- 
cient. The learned persons who composed 
the Commission to which he had alluded, 
had made certain recommendations, every 
one of which were carried out by the Bill. 
It would be a very dangerous thing to in- 
troduce a system by which the number of 
Judges in the Courts might be increased 
with too great a facility. The number of 
petitions in the Incumbered Estates Court 
was by no means such as to justify such a 
proceeding. About sixteen petitions had 
been presented in February, seventeen in 
March, and twenty in the last mouth ; and 
had there not been great arrears to get 
through, it would be ridiculous to suppose 
that the business would fully occupy three 
Commissioners. Dr. Longfield had recently 
sent him a document in which he said, that 
if he now had the whole business of the 
Court to transact he should not be so press- 
ed as he was in 1853. If this was not a 
permanent measure, the case would be dif- 
ferent; but they must remember, that 
having once appointed a Judge of a perma- 
nent Court, there was no getting rid of 
him, unless with very large compensation. 
When they took into consideration that 
the Judges of the new Court would sit 
separately every day in the week, instead 
of sitting together, as the Commissioners 
of the Incumbered Estates Court did, on 
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Wednesdays and Saturdays, and that the 
appeal would be not from the three Judges 
as now, but from each Court, it was impos- 
sible not to see that two Judges would be 
able to do the work of three under the old 
system. It would not be possible to refer 
the business of the Court to other officers, 
because they would not exist. The hon. 
and learned Gentleman would not be able 
to persuade the Treasury to grant some 
£10,000 a year for salaries to the Judges, 
and, therefore, the hon. and learned Gen- 
tleman in effect proposed to give the same 
sum of money to three Judges which he 
(Mr. Whiteside) proposed to give to two. 
He had the authority of the two subordi- 
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nate Commissioners for saying, that they | 
would not consent to remain in the Court | 


if their present position of equal work, but 
inferior rank, were perpetuated in the 
new arrangement. He might also remark, 
that if three Judges were retained, there 
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would be more than £1,000, and it would 


be most miserable economy to dispense 
with the services of Mr. Hargreave by 
allowing him to retire on his full pay. He 
trusted, therefore, that the Amendment 
would be carried, as his hon. and learned 
Friend intended to follow it up by another 
Amendment, that upon any vacancy oc- 
curring it need not be filled up. 

Mr. MALINS said, he thought that if 
it had not been for the accidental circum- 
stance that three Judges already existed, 
no such proposition as that made by the 
hon. Member opposite would have been 
submitted. Arguing from the analogy of 
the English Court of Chancery, there was 
very little doubt that two Judges would be 
amply sufficient. It was most unwise to 
multiply Judges unduly, as men who were 


|only half oceupied never did their duty 


must be three sets of officers retained, | 
which would cause a great additional ex- | 


pense. 
Committee, in opposition to the proposal 
of the hon. and learned Gentleman, first, 
the opinion of the Commissioners in Ire- 
land ; secondly, that of the Committee of 
the House; thirdly, that of the Commis- 
sioners themselves; fourthly, the state of 
the business in the Court ; and fifthly, the 
financial question. He hoped that on these 
grounds the Committee would agree with 
him that, considering no injustice would be 
done to Mr. Hargreave, and that his allow- 


He, therefore, submitted to the | 


properly. Nor did he agree in the pro- 
position that Judges should be called upon 
to transact the business done in chambers 
in the Court of Chancery. 

Mr. BUTT said, he wished to remind 
the learned Attorney General for Ireland 
that the Court would have to exercise a 
new jurisdiction infinitely more extensive 
than was ever exercised by the old Court, 
or by the Court of Chancery. It might 
have to adjudicate on the title of every 
man in Ireland. Three Judges were cer- 
tainly not too many for the anticipated du- 
ties. On the establishment of the Court, 
there would be a greater influx of business 


| than took place at the beginning of the 


ance would cease when he had another ju- | 


dicial appointment, there was not sufficient | 


ground alleged for the increase in the num- 
ber of the Judges of the proposed new Court. 

Mr. MELLOR said, that it might be 
deduced from the arguments of the right 
hon, Gentleman that one Judge would be 
sufficient. Indeed, he thought that it was 
very probable that after the first rush of 
business one Judge would be enough. 
Seeing that there were three Judges to be 
disposed of, and that it was the intention 
of the Home Secretary to introduce this 
system into England, the best plan that 
could be adopted would be to retain Mr. 
Hargreave, equalizing his salary and that 
of Dr. Longfield, until a similar court were 
established in England, when he might be 
transferred to such court. He saw no 
difficulty whatever in equalising tie sala- 
ries; and inasmuch as the greater the 
numbers of the Judges the less work there 
would be for the examiners, they might get 
rid of one of them. He did not think that 
the extreme difference to the Treasury 





Incumbered Estates Court. Whatever ex- 
pense was necessary, the House would not 
refuse, though the Treasury might do so. 
They would not peril the success of the 
measure for a paltry £1,000 a year. The 


| Irish bar would look upon the removal of 
| Mr. Hargreave as a very heavy blow to the 


efficiency of the Court. 

Mr. Serseant DEASY said, he wished 
to express his belief that the other Com- 
missioners were equally popular with Mr. 
Hargreave. - He was in favour of the ap- 
pointment of three Judges with salaries 
equalized at £3,000 a year. 

Mr. HORSMAN said, the Bill had been 
prepared with great care, and had been 
well received, as it deserved to be, When 
he was in office, on the retirement of Baron 
Richards, strong remonstrances were made 
against the Court going on with two Com- 
missioners. There were petitions from 
suitors to that effect, and the two remain- 
ing Commissioners expressed their inability 
to take Baron Richards’s business, saying 
that they would rather retire from the 
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office. With the view to preserve the effi- 
ciency of the Court, a third Commissioner 
had been appointed, Mr. Martley ; and it 
was impossible to impugn the motive of 
that appointment. He believed that con- 
siderations of economy would not be allowed 
to stand in the way. Efficiency was the 
best economy. 

Mr. BERNAL OSBORNE said, there 
were already three Judges in the Court, 
and had been from the commencement. 
Two, or even one, might be sufficient for 
the present business, but under this Bill 
there would be an increase to an extent of 
which no legal gentleman could form an 
idea. A considerable part of the business 
of the Court of Chancery would be im- 
ported into this court, which would deal 
with unincumbered as well as incumbered 
estates. The probability was that every 
man in Ireland who had a defective title 
would come before the Court ; and yet they 
proposed to pension off the very man who 
was best qualified to deal with questions of 
that kind. Why not pension off Mr. Mart- 
ley, who had only had one year’s experi- 
ence, in preference to Mr. Hargreave, who 
had had nine? He believed that this Bill 
would cause such a rush of business as 
would rejoice the hearts of the Irish law- 
yers. He objected to the salaries as too 
large; £2,000 a year for each of the 
Judges would be sufficient. 

Mr. WHITESIDE: They would not 
take those salaries. 

Mr. BERNAL OSBORNE: Then give 
them to others—there are plenty of men in 
Ireland as competent as Mr. ilargreave. 

Mr. M‘EVOY said, he should support 
the clause. 

Mr. M‘CANN said, that the existing 
court had worked so well that he was de- 
sirous to see as little change as possible. 

House resumed. 

Committee report progress ; to sit again 


on Friday. 





THE ENFIELD MUSKET—QUESTION. 

CotoneL WILLIAMS said, he would 
beg to ask the Secretary of State for War 
whether he has received any Reports com- 
plaining of the inefficiency of the Enfield 
Musket as being « weapon inapplicable to 
the service generally, and more especially 
to the war in India; and if so, whether it 
is the intention of Her Majesty’s Govern- 
ment to institute inquiries with a view to 
the substitution of a musket better adapted 
to the exigencies of the service in that 
locality ? 
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of the character referred to by the hon, 
and gallant Member had reached the War 
Department ; on the contrary, they had 
every reason to believe that the Enfield 
musket was a most efficient weapon. 


“* Cagliari’ — Question. 


THE CASE OF THE CAGLIARI. 
QUESTION. 

Mr. Serseant DEASY said, he wished 
to ask the Under Secretary of State for 
Foreign Affairs whether the arrangement 
by which the King of Naples placed the 
Cagliari and her crew at the disposal of 
Her Majesty was made with the concur- 
rence of the Sardinian Government, or 
whether it has been approved by that Go- 
vernment ; and also, whether he has any 
objection to lay the papers relating to the 
subject before the House ? 

Mr. SEYMOUR FITZGERALD: Sir, 
I believe that the arrangement by which 
the Cagliari and her crew were placed at 
the disposal of Her Majesty’s Government 
was not made with the concurrence of the 
Sardinian Government in any respect what- 
ever. Neither Her Majesty’s Government 
nor the Sardinian Government had any 
knowledge of the intention of the King of 
Naples to make such arrangement—at all 
events, Her Majesty’s Government knew 
nothing of it. Her Majesty’s Government 
presented a note, requiring a categorical 
answer, to the King of Naples, for indem- 
nity to our engineers and the restoration of 
the ship and her crew. We at the same 
time intimated that a demand of a similar 
kind wou'd be contemporaneously made by 
the Sardinian Government. It happened, 
however, that that demand was not made 
by the Sardinian Government till several 
days after our demand was presented ; and 
in fact the Cagliari and her crew were set 
at liberty after our demand, and without 
any such categorical demand having been 
made by the Sardinian Government. Count 
Cavour, after the arrangement was made, 
sent a despatch to the Sardinian Repre- 
sentative at Naples, to the effect that he 
had been informed that the King of Naples 
had ordered the release of the Cagliari 
and her crew, and that in consequence the 
Sardinian Representative should not pre- 
sent the Note which it had been arranged 
should otherwise be presented. I may also 
state that the Sardinian Representative at 
this Court has since expressed his satisfac- 
tion with the arrangement. With reference 
to the latter part of the hon. and learned 
Gentleman’s question, I have to state that 
Her Majesty’s Government have no objec- 


Gexerat PEEL said, that no rumours! tion to lay the Papers relating to this sub- 
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ject before the House. 
somewhat bulky, and part of them are in 
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Some of them are | know that in my individual capacity I am 
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|at this moment serving on a Committee 


Italian and require translation ; but, upon | which has been appointed for the purpose 
an early day, Her Majesty’s Government | of investigating some scheme for the pu- 


will lay the papers on the table. 


TRANSPORT OF TROOPS TO INDIA. 
QUESTION. 


Mr. NICOLL said, he rose to ask the 
hon. and gallant Member for Westminster 
(Sir De L. Evans) when the Report of the 
Committee on Transport of Troops to India 
may be expected to be laid upon the table 
of the House ? 

Si DE LACY EVANS said, that a 
draft Report had been already laid before 
the House. On Friday next the detailed 
Report would be laid before the House, 
and he hoped to be able to call attention 
to it on that day. 


STATE OF THE THAMES.—QUESTION. 
Mr. MANGLES: I wish to ask the 


noble Lord the Chief Commissioner of 


Works whether he intends to take any 


steps with regard to the present state of 


the River Thames. [Laughter and Cheers. | 
My question, I perceive, excites the laugh- 
ter of some hon. Gentlemen, but I can as- 
sure them that if they lived in the vicinity 
of the Thames they would not think my 
question one of little importance. By a per- 
verse ingenuity, one of the noblest of rivers 
has been changed into a cesspool, and I 
wish to ask whether Her Majesty’s Go- 
vernment intend to take any steps to re- 
medy the evil ? 

Lorp JOHN MANNERS: Sir, in an- 
swer to the question which has been some- 
what unexpectedly put to me by the hon. 
Gentleman, 1 can only say, and he must 
be as well aware of the facts as myself, 
that Her Majesty’s Government have no- 


thing whatever to do with the state of the | 
Thames ; that by a recent Act of Parlia- | 


ment the whole jurisdiction over it has 
been committed to the Metropolitan Board 
of Works, and that Her Majesty’s Govern- 
ment can only exercise a sort of veto upon 
any plan which they may propose for its 
purification. No scheme which they may 
propose for its purification can be carried 
into effect unless it has received the appro- 
bation of the Chief Commissioner of Works. 
All I can say is, that up to the present mo- 
ment | have not received any scheme from 
the Metropolitan Board of Works to which 
Ican give my assent, or from which I can 
withhold it. It may be satisfactory to 
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rification of the Thames. When the re- 
| sonrehes of that Committee terminate, it 
| will be open to the hon. Gentleman to ask 
{me any question with reference to the sub- 
| ject, and I shall be glad to afford him all 
| the information in my power. 

| CASE OF WILLIAM HENRY BARBER. 
COMMITTEE MOVED FOR. 

Mr. BRADY said, he rose to move for 

|a Select Committee to inquire into the 
allegations contained in the petition of 
William Henry Barber, presented on the 
27th day of April last, and to consider and 
report whether any and what redress should 
| be afforded to the petitioner ; or whether 
| any and what other steps should be taken 
|in reference to the matters alleged. The 
petition to which his Motion alluded laid a 
ease before the House of wrong and in- 
justice, followed by degradation and per- 
sonal injury, such as had never been pro- 
duced in the House, or, he believed, had 
any parallel in our criminal jurisprudence. 
This gentleman, a solicitor of high charac- 
ter and good practice, favourably known to 
many men of position in this country, was 
tried and convicted, in 1844, of complicity 
in certain will forgeries, which were prose- 
cuted at the instance of the Commissioners 
for the Reduction of the National Debt. 
The prosecutors felt it their duty on that 
occasion to object to Mr. Barber having a 
separate trial, and the effect of that arrange- 
/ment was to prevent Mr. Barber from 
bringing forward that exculpatory evidence 
upon the strength of which he afterwards 
received a free pardon. By the several 
and unconcerted confessions of the other 
culprits, Joseph Fletcher, Saunders, Mrs. 
Saunders, and Mrs. Dorey, after their own 
conviction, and when silence could no 
|longer avail them, it was demonstrated 
|that Mr. Barber was an innocent man. 
| The jury who tried him had also stated 
that if they had had the confessions before 
them, and if an opportunity had been 
afforded Mr. Barber of explaining what 
| appeared to be suspicious in his conduct 
by placing him upon his trial by himself, 
their verdict would have been different. 
Mr. Barber, however, was sentenced to 
transportation for life, and after being four 
months in the Compter and Newgate, and 
three months in separate confinement at 
Millbank, he was sent to Norfolk Island, 
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where, according to the evidence of Mr. 
Naylor, a magistrate in the colony, and 
Mr. Robinson, the senior superintendent of 
our convict establishment, he underwent a 
treatment which for cruelty exceeded that 
which was inflicted on the worst-conducted 
convicts. This treatment he endured, in 
spite of the degrading and disgusting 
society into which he was forced, with an 
uncomplaining submissiveness, conducting 
himself at the same time with so much 
rectitude of conduct as to gain the sym- 
pathy of the officers of our penal establish- 
ment. The civil commandant was re- 
monstrated with for this treatment, but he 
only replied that he was carrying out his 
instructions. The only refuge, therefore, 
which Mr. Barber found for his sufferings 
was the hospital. He was naturally a 
robust man, but he could never hope to re- 
cover from the effects of his treatment. 
The consequence of his conviction and 
transportation was the loss of a valuable 
practice, one of the most promising at the 
time in London, and of every vestige of 
his property. It was true that when on 
his pardon a deputation waited upon the 
right hon. Gentleman the Home Secretary, 
and asked for compensation, he answered 
that had the prosecution been conducted 
by Government his claim would have stood 
on a distinct ground and been much 
stronger. He (Mr. Brady) would prove 
beyond a doubt that the prosecution was a 
Government one, and that the consequences 
of its being so were most detrimental to 
the prisoner. In the course of the trial, 
Mr. Freshfield, the solicitor to the Bank 
of England, stated he took no part in 
getting up the case; he merely reported 
the facts to the Treasury, and the prosecu- 
tion was by the Treasury. On the 19th 
of April last the secretary to Mr. Barber's 
committee addressed a query to Messrs. 
Freshfield on this subject. The answer 
was that the prosecution of Mr. Barber in 
respect to the will forgeries was at the in- 
stance of the Commissioners for the Re- 
duction of the National Debt—a depart- 
ment of the Government. That was a suf- 
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ficient proof that the prosecution was by | 
| might be extended to the whole state of 


the Government. If the prosecution had 


been at the instance of any private indi- | 


vidual, or of the Bank of England, there 
was no doubt they would have made resti- 
tution when his innocence was established. 
Indeed there could be no doubt that the 
prosecution had been a Government one, 
and that the accused had to suffer serious 
detriment arising from that fact, in being 


Mr. Brady 
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deprived of the power of bringing forward 
exculpatory evidence. That being so, 
would the Government, which had done so 
much to rescue two of our countrymen 
from a Neapolitan dungeon, and insisted 
on their receiving compensation, allow it 
to be said that an innocent British sub- 
ject, who had endured cruel wrongs through 
the action of the tribunals of his own 
country, was denied reasonable redress ? 
Let the Government not imagine that the 
public mind was indifferent to the claims of 
this individual. The press, the organ of 
public opinion, had unanimously declared 
itself in favour of compensation to this 
much-injured man, and the Government 
could not safely refuse so just a demand. 
He might be told, indeed, that this appli- 
cation was novel and unprecedented, but 
the answer to this was that the sufferings 
which Mr. Barber had undergone were 
themselves unprecedented. The calendar 
of our criminal jurisprudence did not fur- 
nish a parallel to this case. It was a 
special case, the like of which was not 
likely to occur again for a century, and it 
ought to be dealt with upon its own merits. 
If, however, any unfortunate man should 
hereafter establish an equal claim to re- 
dress, why should not that claim be con- 
sidered? The Chief Justice of New South 
Wales and the Judges of Sydney had in- 
stituted an inquiry into the whole of the 
circumstances connected with Mr. Barber’s 
trial, and they arrived at the conclusion 
that his country was bound to grant him 
some reparation for the injustice that had 
been done to him. He trusted that the 
case would be taken upon its own merits, 
quite irrespective of anything which had 
happened before, or was likely to occur 
again. He hoped the House would grant 
a Committee, which was what common 
justice only required. On the part of the 
petitioner he would beg to return thanks to 
the Attorney General, who had, through 
good and evil report, contended for justice 
in this matter, and had made sacrifices of 
his time and his money for that end. This 
inquiry, however, would not necessarily be 
confined to the case of the petitioner ; it 


William Henry Barber. 


the criminal Jaw. In conclusion, he would 
appeal to the House, not as philanthropists, 
but as strict jurists, to grant the Com- 
mittee which he asked. 


Motion made and Question proposed,— 


“That a Select Committee be appointed to in- 
quire into the allegations contained in the Petition 
of William Henry Barber, presented upon the 
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27th day of April last, and to consider and report 
whether any and what redress should be afforded 
to the Petitioner; or whether any and what 
other steps should be taken in reference to the 
matters alleged.” 


Sm JOHN PAKINGTON said, that 
he thought that the circumstances of this 
case were so peculiar that they might 
be considered exceptional. It might, of 
course, be argued that it was very danger- 
ous to lay down anything approaching to 
a general rule, that where a person had 
been legally convicted he should have a 
claim upon the Government for compensa- 
tion in case that conviction proved to be 
wrong. He was ready to admit, that as a 
general rule that was true, but every rule 
admitted an exception, and this case he 


thought was so exceptional and peculiar | 


that the inquiry ought not to be refused. 
What the result of the Committee might 
be it was, of course, impossible to say, but 
there was great difficulty in introducing into 
the Vote a direct recognition, on the part 
of the House, of a claim for redress, such 
as might be considered to arise from the 
hon. Gentleman’s Motion as it then stood 
on the paper. He trusted, therefore, 
that the hon. Gentleman would not object 
to alter the terms of his Motion by striking 
out of it the last line but one, and allowing 
it to stand as he(Sir John Pakington) would 
suggest :— 


“That a Select Committee be appointed to in- 
quire into the allegations contained in a petition 
presented to the House by William Henry Barber 
onthe 27th April last, and to consider and report | 
whether any, and what, steps shall be taken in 
reference thereto.” 


In conceding thus much, he was influenced | 
by a very strong sense of the peculiar cir- | 
cumstances of this case, and of the dread- | 
ful sufferings to which, beyond all doubt, | 
Mr. Barber was exposed—sufferings far | 
beyond anything like a due punishment for | 
the indiscretion and imprudence with which | 
alone, according to the admission of the, 
Seeretary of State who was in office when | 
his innocence was established, Mr. Barber | 
could be charged. Under these circum- | 
stances, he was ready to accede to the 
Motion if it were amended as he had sug- | 
gested, 

Mr. BRIGHT said, he did not wish to | 
prolong the discussion, or to offer the | 
slightest objection to the Motion. He} 
should recommend his hon. Friend to con- | 
sent at once to the proposal of the right | 
hon. Baronet. After having gone through | 


the whole case frequently, he (Mr. Bright) | 
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| was quite sure that the right hon. Gentle- 
‘man’s conduct would be sanctioned by 
every person in England who had studied 
— matter at all. He did not wish to 
establish a precedent, but if the law pre- 
|cedents and institutions of the courts of 
| this country had committed so grievous a 
| wrong against one of its citizens, any one 
| who supposed that the people of this coun- 
|try would not be willing to make some 
compensation or the other, would commit a 
| most grievous error with regard .o the peo- 
| ple of England, and would slander them 
| in a way in which he would not wish to be 
guilty. Judging from the sentiments of 
the press of the country, he thought that 
the course which the right hon. Gentleman 
had taken on behalf of his colleagues would 
receive commendation from every one who 
| had considered this very painful case. 

Mr. BRADY intimated his readiness to 

assent to the change in the Motion pro- 
posed by the right hon. Baronet the First 
Lord of the Admiralty. 
| Mr. BOVILL said, he feared that an 
inquiry into the allegations contained in 
the petition of Mr. Barber, as stated in the 
Motion, would not be sufficiently wide to 
embrace the whole of that gentleman’s 
case. 


Select Committee appointed, 


“To inquire into the allegations contained in 


the Petition of William Henry Barber, presented 
upon the 27th day of April last, and to consider 
and report whether any or what steps should be 
taken in reference thereto.” 


UNDER SECRETARY OF STATE (SCOT- 
LAND).—RESOLUTION, 

Mr. BAXTER said, he rose to move the 
following Resolution :— 

“That, in the opinion of this House, an Under 
Secretary for State for Scotland should be ap- 
peinted to perform the political duties at present 
attached to the office of Lord Advocate,” 

He begged to assure the House that, in 
moving this Resolution, he was actuated 
by no personal or party motives, The 
question was not one of Whig or Tory, 
but was a question of administration which 
in the highest degree deserved the consi- 
deration of Parliament. He had the 
greatest admiration for the talent and high 
character of his right hon. and learned 
Friend the Member for Leith (Mr. Mon- 
crieff) and every one knew that the pre- 
sent Lord Advocate not only enjoyed an 
equally high reputation, but was the most 
distinguished ornament of the Scottish bar. 
Scotchmen had, indeed, good reason to be 
3 Y 2 
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proud of the succession of distinguished | and minor offenders by his subordinates in 


men who had filled the office of Lord 
Advocate, and of the ability—the suc- 
cessful ability they had shown in 
adapting the law of Scotland to the 
present state of society. Hon. Gentlemen 
would be astonished when they heard the 
extent of his duties, not that the Lord 
Advocate did so little, but that he did so 
much. The system was so inconvenient, 
s0 anomalous, and so liable to be abused, 
that it was wonderful it was conducted 
with so little ground of complaint. He 


(Mr. Baxter) might enter into an histo- | 


rical statement on the question, but he 
would content himself with reminding hon. 
Gentlemen that Scotland possessed a Se- 


cretary of State of her own for more than | 


thirty years after the legislative Union, 
and then the office rather fell into disuse 
than was regularly abolished. In 1828 


the management of Scotch business was | 


transferred to the Home Office by Mr. 
Canning, at the request of the Scotch 
Members themselves, who were anxious to 
escape the dictatorship of the Dundas 
family. In 1832 so great were the com- 
plaints of the mode in which the legislative 
business of Scotland was conducted that 
Lord Althorp appointed a Scotch Lord of 
the Treasury, as a sort of assistant to the 
Lord Advocate, but the duties of that 
office were somewhat shadowy and myste- 
rious. He (Mr. Baxter) had never been 
able to make out what they were, and he 
hoped that some hon. Member in the course 
of the discussion might explain them to the 
House. He would, however, proceed to 
state what were the duties of the Lord 
Advocate ; but his description of them 
must necessarily be imperfect, because 
gentlemen who had themselves held that 
high office had frequently declared that 
they were unable to name all the functions 
of the office. The Lord Advocate was a 
member of the Faculty of Advocates, and 
was almost invariably the most distinguished 
man of his political party for the time 
being. Consequently he had the largest 
private practice before the Court in Edin- 
burgh. He was Attorney General for Scot- 
land, and public prosecutor for Scotland. 
Judging from the case of Englandhon. Mem- 
bers were little aware of the amount of busi- 
ness which that involved. The Scotch law 
discouraged private prosecutions, and prac- 
tically speaking, they were almost unknown. 
All great offenders in that country were 
prosecuted by the Lord Advocate before 
the High Court of Justiciary in Edinburgh, 


Mr. Baxter 


|the local courts. They had in Scotland 
|no grand jury and no coroner’s inquest, 
|In short, the Lord Advocate had the sole 
| right of deciding who was to be prosecuted 
|for any offence. He might also dismiss 
any prosecution, as he might in some in- 
stances punish, without a trial. In an 
| article contributed to the Edinburgh Re. 
view, by no less an authority than Lord 
| Cockburn, it was stated that the Lord Ad- 
vocate, in certain instances, could imprison 
a person for twenty years without being 
ealled to any account. The Lord Advo. 
cate had also a large practice in appeal 
eases before the House of Lords in Lon- 
don, and he was the Scotch law adviser of 
the Crown. Were these duties not quite 
sufficient to occupy the time of any one 
man? But, in addition, the Lord Advo- 
‘cate was the political monarch and dictator 
of Scotland ; he had the entire charge of 
all the legislative business affecting Scot- 
land, and he was the sole organ of his 
Administration in either House of Parlia- 
ment. The late Lord Advocate publicly 
stated that his political duties alone were 
| quite sufficient to occupy the whole of his 
time. When, six or seven years ago, the 
Convention of Royal Burghs memorialized 
the Crown to separate the political from 
| the legal functions of the Lord Advocate, 
| and appoint a Secretary of State for Scot- 
‘land, the then Home Secretary reminded 
| the memorialists that he was Secretary of 
| State for Scotland. That was true in 
| point of form, but every gentleman conver- 
'sant with the manner in which Scotch 
| business was conducted knew that it was 
not true in point of fact. The Home Se- 
'eretary could do nothing without the Lord 
| Advocate ; but the question was where to 
| find that indispensable functionary. [The 
| Lord Advocate here entered the House, 
|and was received with some cheering and 
|laughter.] He was sorry that the hon. 
|} and learned Lord had not heard the opening 
part of his statement, but he was bound to 
admit, at the same time, that the constancy 
and regularity with which the hon. and 
learned Lord attended in his place de- 
prived him of many of his best arguments 
in favour of his present motion. When a 
person called at the Scotch office in Lon- 
don, he was told that the Lord Advocate 
had been suddenly called down to attend an 
important trial in Edinburgh, and if he 
proceeded to Edinburgh he probably found 
that the Lord Advocate—that most erratic 
of mortals—had returned to London to 
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conduct an important Bill through the 
House of Commons. Such was the sys- 
tem of which the people of Scotland com- 
lained, and he really wished it were pos- 
sible to obtain a return of the number of 
London and North Western tickets which 
the Lord Advocate purchased during the 
course of a year, and he should be glad to 
know how many days in the last ten or fif- 
teen years had been spent by Lords Advo- 
cate in the House of Commons. The 
Lord Advocate combined in his own proper 
person all the abolished offices of State 
which formerly existed in Scotland. He 
exercised the functions of Secretary of 
State for Scotland, grand jury, coroner’s 
inquest, privy council, and he had been in- 
formed that the Lord Advocate even ex- 
ercised a control over the movements of 
the military force in Scotland. Mr. Hope, 
who was Lord Advocate fifty years ago, 
expressed a strong opinion against the 
combination of so many offices and duties 
in one person, and he said that those per- 
sons who judged of the duties of the Lord 
Advocate of Scotland by the dry and 
formal duties of the Attorney General for 
England would make a great mistake, and 
he hoped an Act would be passed for the 
purpose of defining the duties of the office. 
The duties formerly performed by the Lord 
High Chancellor, the Lord Justice General, 
the Lord Justice Clerk, and others, had 
devolved upon the Lord Advocate. Since 
the date when Mr. Hope spoke, Scotland, 
it should be remembered, had doubled her 
population, and far more than doubled her 
wealth and manufactures, and although, 
whereas Scotland had formerly had only 
a servant-of-all-work, she, now that she 
had increased in worldly substance, required 
a division of labour. Amongst the nume- 
rous petitions sent up to the House from 
Scotland was one from the town council of 
Inverness, and they represented that the 
public duties of the Lord Advocate, with- 
out the addition of his private busi- 
ness at the bar, were quite sufficient to 
engross the whole of his time and atten- 
tion. The town council of Forfar stated 
in their memorial that the office of Lord 
Advocate, to which were added the duties 
formerly belonging to the Privy Council 
and the Secretary of Sate, was always 
represented by a lawyer who was generally 
totally unfit for such multifarious duties. 
Not only on the ground of multifariousness 
of duties was the present system objec- 
tionable, but it should be remembered that 
the Court of Session of Scotland sat in 
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Edinburgh at the same time of the year as 
the courts of England and Parliament sat 
in London, and they must all see that it 
was totally impossible for the Lord Ad- 
vocate, however industrious and learned, 
to be in both places at one time, although 
that was often found desirable. The pre- 
sent arrangement was very bad, and he 
asked the House not that Scotland should 
have the services of a Cabinet Minister, or 
that any great outlay of public money 
should be incurred on her account, but 
simply that she should receive the undivided 
attention of one Gentleman in the manage- 
ment of her political business. At present 
she had only half a man’s time given to 
her affairs, while there was not a banking 
company or a commercial company that 
would permit such a system to exist in 
connection with their establishment. For 
England they had a Home Secretary and 
an Under Secretary, an Attorney and 
Solicitor General. For Ireland there was 
a Lord Lieutenant, a Chief Secretary, and 
an Attorney and Solicitor General, but for 
Scotland they had only a Lord Advocate. 
Why, England had more functionaries to 
represent her at some petty court in Ger- 
many than Scotland had in the national 
councils. He knew it would be objected 
to his Motion that Scotch law differed so 
much from English Jaw that it was of the 
utmost importance to have a Gentleman of 
great Scotch legal attainment in the House 
to conduct Scotch law bills. But that was 
perfectly consistent with his Motion. He did 
not wish to abolish the office of Lord Advo- 
cate, nor to exclude him from the House of 
Commons ; on the contrary, he should be 
always glad to see him in the House to 
render assistance and advice to the Secre- 
tary of State, but he desired that the Lord 
Advocate should be for Scotland what the 
Attorney General was for England or Ire- 
land. He wanted an officer to be appointed 
who would be during the Session of Par- 
liament always at hand to receive deputa- 
tions from Scotland, and who would be 
constantly in his place in the House to 
attend to the business in the House, and 
see that Scotch Bills were not postponed, 
delayed, and abandoned—to see that the 
Scotch business was not brought on after 
midnight and then conducted in the man- 
ner it was so frequently, and which gave 
such great, though justifiable, dissatisfac- 
tion to the people of Scotland. In an 
article in the Edinburgh Review, written, 
he believed by Lord Cockburn, and pub-’ 
lished in 1824, it was mentioned that the 
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very first change which seemed to be called 
for was, that the Lord Advocate’s power 
in his political character should be in- 
finitely less than it then was, and the town 
council of Dundee in 1858 concluded their 
memorial to the House by stating that the 
legislative business of Scotland had not 
been discharged to the satisfaction of the 
Scotch nation. In the course of a re- 
markable debate which occurred in ‘ an- 
other place” in 1854, the Earl of Eglinton 
complained thatthe Administration of affairs 
for Scotland was placed in the hands of 
gentlemen who had generally quite enough 
of their own business at the bar to attend 
to. The Duke of Montrose had also stated 
that the affairs of Scotland were not suffi- 
ciently attended to. So much for the 
present Government, and of late Govern- 
ments might be mentioned the Duke of 
Argyll and the Earl of Aberdeen, who had 
pointed out the great exertions which were 
required of one man, and the somewhat ano- 
malous jurisdiction which he exercised. Lord 
Campbell had also pointed out evils arising 
from the present system. In 1853 the Lord 
Provost of Edinburgh showed, in the most 
conclusive manner, thatnot the same justice, 
so far as legislation was concerned, was 
granted to Scotland as to England, and he 
instanced the Acts passed for the extension 
of boundaries of boroughs. But, as an in- 
stance of hasty legislation, he (Mr. Baxter) 
would mention the more recent case of the 
Police Act and the Lunacy Act; for even 
hon. Members who were in favour of those 
measures would admit they were faulty in 
the extreme. But how was it the provi- 
sions of those Acts were not sufficiently 
well considered ? and why would the House 


be called upon to amend them? Simply | 
because the late Lord Advocate had not | 


sufficient time to attend to them while pass- 
ing through that House. At the most 
critical period of the Session the late Lord 
Advocate was not present in the House for 
a fortnight, but was engaged during the 
whole of that time attending the trial at 
Edinburgh, of Miss Madeleine Smith, for 
murder. Both those Acts were passed 
through the House, as many other Acts 
had been passed, in an imperfect shape, 
simply because the Lord Advocate could 
not attend to his daties in connection with 
the legislation for Scotland. He also ob- 
jected to the undue influence which the 
system gave the Parliament House interest 
-—in other words, the lawyers of Edinburgh. 
The general sentiment of Scotland was 
against the present system, by which not 
Mr. Baxter 
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only the legal but the whole civil and 
ecclesiastical patronage of Scotland was 
placed in the hands of practising lawyers, 
No man in the kingdom had so much power 
in that respect as the Lord Advocate, and 
it was impossible he could find time to 
exercise due discretion in the appointments 
which he made. At the Scotch bar, as 
well as elsewhere, there were many brief- 
less men, while in the artiele by Lord 
Cockburn, from which he lately quoted, it 
was calculated then—and things had not 
altered for the better since—that there 
were 374 names on the roll of Scotch 
advocates, that of these there were 150 
who, from age, infirmity, or other causes, 
had renounced attendance in the law courts ; 
that of the remaining 224 there were fifty- 
three who had entered under three years, 
and were, therefore, ineligible for most 
situations, leaving 171 barristers for whom 
there were seventy-eight offices, or nearly 
one for every second man. Another reason 
for the appointment of an Under Secretary 
for Scotland was that, in the event of the 
Lord Advocate failing to obtain a seat in 
Parliament, there was no one to take charge 
of Scotch legislation. That was no ima- 
giuary case ; it happened under the Earl 
of Derby’s last short Administration, and 
if that Government had continued in office, 
Scotland must have remained for that time 
without any legislation at all. The only 
other objection to his Motion he could think 
of related to expense, but if he had made 
out anything like a case, a salary of £1,500 
a year for an Under Secretary ought not 
to be treated as an obstacle. He did not 
think that a Britiah House of Commons 
would allow a paltry pecuniary consideration 
to stand in the way of a measure which it 
believed was for the public good. But it 
was quite unnecessary to come to the public 
purse for an additional shilling. The Lord 
Advocate’s secretary got £350 a year, and 
the Scotch solicitor to the Treasury, about 
whose duties something more ought to be 
known, £1,000 a year. He proposed to 
substitute for these an Under Secretary for 
Scotland, and he did so from the con- 
viction that under such an arrangement the 
Scotch business would be far more effi- 
ciently done than it was at present. The 
appointment of the officer would be hailed 
as a boon by the people of Scotland of 
every opinion and every class. 


Motion made and Question proposed ,— 


“That in the opinion of this House an Under 
Secretary of State for Scotland should be ap- 
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pointed to perform the political duties at present 
attached to the office of Lord Advocate.” 

Mr. W. EWART seconded the Motion. 
He was not one of those who took up the 
question of Scottish rights with so much 
ardour a few years ago and complained of 
the indignities done to Scotland. He wished 
to see the bonds of union between the two 
countries drawn closer and closer, and he 
believed that nothing would more tend to 
promote that object than the measure pro- 
posed by his hon. Friend. He did not see 
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learning, diligence, and ability brought to 
bear on the various questions connected 
with Scotland, to provide at hap-hazard 
some Member of that House who would 
be much less able to deal with those ques- 
tions than the Lord Advocate invariably 
was. In fact by far the greater part of 
Scotch Legislation was of a legal character 
and could only be dealt with by a man of 
legal education, and further, while his hon. 
Friend wished an Under Secretary of State 
in that House, it appeared that he also ex- 
pected the Lord Advocate to have a seat 





many functionaries for the discharge of the | in the House, though one of his argu- 
public business connected with those coun- | ments was that his principal duties lay in 
tries, and Scotland should only have the | Scotland. An objection had been raised 
Lord Advocate. It was objected that the | to the present system upon the ground that 
measure proposed would have a tendency | Scotch business was shoved off until after 
to sever the union between the two coun-| twelve o'clock and then done unsatisfac- 
tries, but the new Under Secretary of State | torily ; but he must dispute the correctness 





would be subordinate to the Secretary of | 
State, and there would be no new depart- | 
ment, but a combined department acting | 
harmoniously together. The change he 
contended for was necessary, because the 
functions of the Lord Advocate were too 
numerous and weighty to be discharged by 
one person. It had been said by Sir 
Robert Walpole, or the Duke of New- 
castle, that the once Secretary of State 
for Scotland was a public nuisance, but he 
(Mr. Ewart) hoped that public nuisance 
would be revived, and revived with effect. | 
Legislation for Scotland must increase, and 
if it did, it was impossible the Lord Advo- 
cate, whose travels between the two coun- 
tries under the present system were so 
erratic, could find time to give it due 
attention. For these reasons he cordially 
supported the Motion. 

Mr. E. BOUVERIE said, that his hon. | 
Friend the Member for Montrose (Mr. 
Baxter) had failed to prove that the poli- 
tical and other important duties of the 
Lord Advocate were inefficiently per- 
formed. He ought to have shown that that 
portion of the duties of the office which he 
wished to transfer to another person was 
either not performed at all or done very 
inadequately, and that therefore there was 
a loud call for the interference of the 
House ; but he had not succeeded in doing 
so. He (Mr. Bouverie) had sat in the 
House with four different Lords Advocate, | 
and he must say, having as a Scotch 
Member taken much interest in Scotch 
questions, that the Legislative business of 
Scotland was performed in a way not in- | 
ferior to that of England and Ireland. It | 
would be a very inferior sulistitute for the | 


of that statement. He had heard the same 
remark from Irish Members as to Irish bu- 
siness, though there was an Irish Secretary 
and Attorney, and sometimes a Solicitor 
General in the House. The real fact was, 
that a great deal of the Scotch business 
was not of a nature to invite a full attend- 
ance, nor to excite an animated debate ; 
but when any real matter of importance 
arose it was always discussed at an early 
hour of the evening. There was no injus- 
tice in that arrangement, for much of the 
business of Ireland, as of England was dis- 
posed of after twelve. The absence of 
the Lord Advocate from the House would 
be a most serious loss to the public and to 
Scotland, and a transference of his politi- 
cal functions to an Under Secretary of 
State would almost necessarily involve that 
consequence. The Lord Advocate was the 
law adviser of the Government, and the 
adviser as to the disposition of patronage. 
In fact, scarcely a particle of ordinary 
Scotch administrative business ever came 
to the Home Office. The greatest portion 
of the Scotch patronage administered by 
the Home Secretary consisted of legal ap- 
pointments requiring the aid of a person 
who was well acquainted with the qualifi- 
cations of those who should be appointed 
to the various Offices. That was a point 
upon which the Lord Advocate was an 
authority, and with which no Under Secre- 
tary, unless he were a Scotch lawyer, 
would be competent todeal. Then, with 
respect to circumstances, suddenly occur- 
ring, it was obvious that it would be more 
useful for the Home Secretary to consult 
the Lord Advocate, who was in constant 
communication with Scotland, and ae- 
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quainted with the feelings and wishes of 
the people, then to refer to an Under 
Secretary constantly stationed in Whitehall. 
The proposal of the hon, Member for Mon- 
trose was to divide one well-filled office 
into two, and to intrust the most impor- 
tant functions to an officer who, in all pro- 
bability, would be less fitted to fulfil them 
than the present Lord Advocate. Since 
he had been in the House he remembered 
many excellent measures passed by suc- 
sessive Lord Advocates, which none but 
Scotch lawyers could have carried into 
law. 
tice General of Scotland, had passed the 
Scotch Poor Law Act—a measure of great 
importance to the country. The late Lord 
Rutherford passed an Act for altering the 
Scotch Law of entail, while the hon. and 
learned Member for Leith (Mr. Moncrieff) 
had carried important measures for regu- 
lating the procedure of Scottish Courts of 
law, and for consolidating the Scotch law 
of bankruptey. While he admitted that 
many Scotch Members held a different 
opinion, he felt bound to say he did 
not think the proposal was one which 
would lead to the publie benefit, and there- 
fore he could not concur it it. 

Mr. STIRLING said, he would support 
the Motion, though its terms, taken by 
themselves, were somewhat unintelligible; 
and he hoped his hon. Friend would be in- 
duced to amend them. He was glad to 
learn that his hon. Friend did not propose 
to deprive the Lord Advocate of a seat in 
that House, though the Motion, strictly in- 
terpreted, would warrant that; for surely, 
to sit and vote in the House was one of the 
political functions of the whole of which 
his hon, Friend proposed to deprive that 
Jegal functionary. He thought the Motion 
would be more likely to meet with the 
general approval of the House if his hon. 
Friend would consent to alter the form by 
the substitution of the words, ‘** That an 
Under Secretary of State for Scotland 
should be appointed for the Home Office 
to perform a portion of the duties at pre- 
sent attached to the office of the Lord Ad- 
vocate.”’ The right hon. Gentleman who 
had just spoken, implied that the Lord 
Advocate and an Under Secretary, toge- 
ther, would be more inefficient than a Lord 
Advocate alone. It did not strike him 
that a strong man and a weak man, carry- 
ing a burden together, were less efficient 
than if the strong man were to carry the 
burden alone. On the contrary, there 
were many little jobs which the weak man 
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might perform with advantage to the strong 
man. It had been also argued by the 
right hon. Gentleman, that an Under Se- 
eretary of State for Scotland, in order to 
be of any use, should be a Scotch lawyer. 
As well, in his opinion, might the right 
hon. Gentleman have ergued that the 
Under Secretary of State for the Home 
Department should be an English lawyer. 
Experience, however, showed that it was 
not deemed necessary for the promotion of 
the public interests that such should be 
the ease, for Lord Panmure, who was not 
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Mr. M‘Neill, the present Lord Jus-|a lawyer but a soldier, had, he believed, 


filled the office of Under Secretary of State 
for the Home Department with great credit 
to himself as well as with great advantage 
to the country. He therefore thought that 
neither the argument which he had just 


| mentioned, nor the others which the right 


hon. Gentleman had urged against the pro- 
position of the hon. Member for Montrose, 
ought to induce the House to reject it. 
He should support that proposition, be- 
cause he was of opinion that the divided 
responsibility which at present existed in 
reference to the administration of the af- 
fairs of Scotland was incompatible with a 
due regard to the interests of that country. 
The relations between the Lord Advocate 
and the Home Secretary were so ill-defined 
that—as every Scotch Member who had 
for any length of time held a seat in that 
House must be aware—it was impossible 
to know upon which of them the responsi- 
bility for the performance of a particular 
duty devolved. Jn illustration of his mean- 
ing he might refer to the question of pa- 
tronage, and would confidently appeal to 
any Scotch representative to say, whether 
he knew how the important appointments 
in Scotland were made, whether by the 
Lord Advocate or by the Secretary of 
State for the Home Department. If the 
Home Secretary were appealed to, he 
would infallibly say that, before coming to 
a conclusion upon the matter, he must cun- 
sult the Lord Advocate; and if the Lord 
Advocate were appealed to, he would say 
he was a subordinate, and was in the hands 
of the Home Secretary. It was, of course, 
but natural to suppose, that the opinion of 
such a man as the present Lord Advocate 
must have great weight in influencing the 
decision at which any Minister might in 
such a case arrive, but it was quite possible 
that the Home Secretary, who in the 
greater number of instances was not a 
Scotchman, might, instead of being guided 
by the advice of the Lord Advocate, con- 
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sult some other Scotchman who happene | fectly satisfactory by a man possessing th® 
to hold a higher position in the Govern, | great powers of the present Lord Advocate» 
ment, and who, under those circumstances jyeta time might come when a person less 
would in reality be the Minister for Scot- | competent to the discharge of those duties 
land. In support of his views upon the , might hold that office, and when the pro- 
question of responsibility, he might be | posed reform might be found to be abso- 
permitted to allude to an appointment |lutely necessary, while it could not be 
which had been made in the Register | effected under the same favourable circum- 
House in Edinburgh, under the auspices | stances as those which at present existed. 
of the lat. Government, which had been | He should, for the reasons which he had 
generally condemned, and which he felt | stated, be happy to support the Motion of 


2129 Under Secretary of 





assured any Under Secretary of State’ 
who would be held responsible for his con- 
duct, never would have made. The ex- 
pression of public opinion in Edinburgh 
had been unanimous in condemning that 
appointment. He, of course, did not ac- 
cuse the right hon. Baronet the Member 
for Morpeth (Sir George Grey) of being 
actuated by any but the best motives in 
the matter, but the result of making these | 
appointments was, he believed, the perpe- 





his hon. Friend if put in the form which 
he had suggested. 

Mr. E. ELLICE (St. Andrews) re- 
gretted that the late appointment of Mr. 
Dundas in the Register House at Edin- 
burgh had been referred to in that debate, 
as it would hereafter come under the at- 
tention of the House when the right hon. 
Gentleman the late Home Secretary would 
be in his place to state the grounds on 
which he made the appointment. As re- 


tration of a job, which would have better | garded the propriety of continuing the 
suited the days of Dundas than those in | office in question he would say nothing; 
which we live. As to the expense of | but he ventured to say, that if it were ne- 
making the proposed change, he could | cessary to fill it up, there was no one in 
only say that it might be afforded by | Scotland whose high character and great 
making retrenchments in other depart-| attainments so eminently qualified him for 


ments of the national outlay. There was, 
for instance, more money expended in 
warming, lighting, and duly receiving his | 
noble Friend the Member for Cockermouth 
in his position as Irish Secretary than 
would pay the whole salary of the officials 
whom his hon. Friend opposite asked the 
House to appoint, while Germany was ab- 
solutely studded with highly paid public 
servants whose occupation might, without 
any breach of charity, be said to corre- 
spond with that which a certain personage 
was supposed to find for idle hands to do, 
and portions of whose salaries might with 
advantage to the country be applied to the 
promotion of the object which his hon. 
Friend had in view. We had a Minister 
at Florence, too, whose salary of £5,000 
or £6,000 per annum might very well be 
submitted to the process for that purpose. 
Everybody knew that that post was but a 
dignified position for invalid statesmen. 
Now as recent circumstances had shown it 
to be a bad place for invalids, he thought 
that that saving might be readily accom- 
plished. So that, so far as the question of 
expense was concerned, it might be very 
easily disposed of by the scheme of sub- 
traction which he had just indicated. In 
conclusion, he had simply to observe that, 
although the duties which attached to his 
office might be performed in a manner per- 








that particular office as the learned gentle- 


| man who had been appointed toit. Coming 


more particularly to the Motion before the 
House, he must say that he entertained a 
very strong opinion in opposition to it. He 
could understand the proposal to give to 
Scotland a Secretary of State as had been 
urged by the Society for the Vindication of 
Scottish Rights. He did not say that he 
should support such a proposition, because 
he viewed with great jealousy any attempt 
to transfer the administration of Scotland 
from Edinburgh to London; and he had a 
strong objection to the system of central- 
ization to which our Government was now 
tending. But the proposition of the hon. 
Gentleman was, not that the proposed new 
officer should be a Member of the Cabinet 
or Secretary of State for Scotland, but to 
have a subordinate officer on whom the po- 
litical duties of the Lord Advocate might 
devolve. If they were to have a Secretary 
of State or a Lord Advocate to manage the 
business, they had some security that the 
Crown would not appoint a person who was 
of no eminence; and, in either case, they 
would have a proper person to represent 
Scotch interests. But if they had an 
Under Secretary he could hardly be a per- 
son occupying a position sufficiently in- 
fluential in that House. He thought the 
proposition would be used to degrade the 
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office of the Lord Advocate, as it would 
hand over the chief part of his duties to a 
subordinate person, sitting in an office in 
London. To that he objected, as he thought 
it would be injurious to Scottish interests. 
He would say, let there be a Lord Advo- 
cate, or else a Secretary of State; but was 
opposed to the modified proposition. What, 
then, were to be the duties of the Under 
Secretary? If he was not a lawyer he 
could not conduct the legal business, and 
most of the Scotch business must be trans- 
acted by somebody conversant with Scotch 
law. He hardly knew of any other busi- 
ness but that connected with patronage 
which the Under Secretary could do. There 
was a Lord of the Treasury, who attended 
to the Scotch financial business, and those 
who had filled the office, of late years at 
any rate, had satisfactorily attended to 
the business; and, for himself, he had 
always received great attention at the 
Treasury. At present, then, the business 
was in the hands of the Lord Advocate and 
a Lord of the Treasury, and he did not 
see what they were to gain by having an 
Under Secretary of State. If they chose 
to transfer the Scotch Lord of the Trea- 
sury to the Home Office, he (Mr. E. Ellice) 
had no objection, except that the official 
would have nothing to do to occupy his 
leisure hours, for his attention, as Lord of 
the Treasury, was not confined exclusively 
to Scottish matters. Indeed, his belief 
was, that the Motion would only end in 
giving to Scotland a gentleman who would 
have a great deal of spare time upon his 
hands, and who would constantly be trying 
to carve out business for himself, which 
would be a great evil. It was now com- 
plained that they legislated too much for 
Scotland, and that the public burdens in- 
variably increased with legislation as it 
went on. Ile objected, therefore, to the 
appointment of a fancy man of all work 
who should be perpetually cutting out work 
for himself and inventing new legislation 
for Scotland. He was quite sure, how- 
ever popular the idea of having an Under 
Secretary of State for Scotland might be, 
that if such an officer were appointed, be- 
fore two years were over his head he would 
be, by universal acclamation in Scotland, 
condemned as a public nuisance. 

Sm J. OGILVY said, he should confine 
his observations to that portion of the Mo- 
tion which related to the appointment of an 
Under Secretary of State for Scotland. 
If he could believe that such appoint- 
ment would prove acceptable to the people 
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of Scotland he should be the last person to 
offer any objection; but he thought, on the 
contrary, that it would neither prove useful 
nor acceptable, and, therefore, he should 
give it his opposition. This was not a 
new question. It had at various times 
attracted the attention of the people of 
Scotland, and, in 1824, Mr. (afterwards 
Lord) Cockburn wrote in the Edinburgh 
Reveview a series of articles, which had 
been referred to. Since that time, however, 
the representation of Scotland, then so de- 
fective as to render it impossible to bring 
public opinion to bear on the Lord Advo- 
eate, had been greatly amended. It was no 
longer a farce and a sham, and Scotch 
Members now, to a certain extent, pre- 
sented a true reflection of the wishes and 
feelings of the people of Scotland. Again, 
there now existed an able and independent 
press in Scotland, while the communica- 
tions between the two countries had been 
vastly improved. Mr. Cockburn, in the 
course of his articles, suggested many al- 
terations; but had he suggested the ap- 
pointment of a Secretary of State or an 
Under Secretary of State for Scotland ? 
On the contrary, he had expressed his 
belief that such an appointment would be 
infinitely worse than the existing arrange- 
ment, and that a Secretary of State was 
no more required for Scotland than it was 
for Yorkshire or Wales. He (Sir J. Ogilvy) 
was of opinion that the Under Secretary 
of State, when first appcinted, would have 
little or nothing to do, but would, by and 
by, carve out work for himself in order to 
justify the payment of his salary. Now, 
if there was one thing to which the people 
of Scotland attached more importance 
than another, it was that they should be 
left to manage their own affairs in their own 
way. They objected strongly to the cen- 
tralizing system which seemed to have 
been the fashion in the House of late 
years, and if any portion of his Parlia- 
mentary career had met with more favour 
than another it was that of last year, when 
he opposed the passing of the Police Bill 
for Scotland. That measure was based 
upon the principle of centralization; and 
the town which he represented was so 
averse to it that it had refused to take ad- 
vantage of an inspection which it autho- 
rised, whereby the locality would have 
saved a share of its police rates. This 
was strong proof that the people of Scot- 
land would view very unfavourably the at- 
tempt of any new official to occupy himself 
with matters which they would prefer 
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should be left to them to manage. Feel- 
ing, therefore, that the appointment pro- 
posed would not only be of no use, but 
would prove unacceptable to the people of 
Scotland, and would lead gradually to an 
intolerable interference with their affairs, 
he should deem it his duty to oppose the 
Motion. 

Mr. CRAUFURD said, that he did not 
attach much weight to the arguments 
which had been urged against the Motion 
of his hon. Friend the Member for Mon- 
trose, such, for instance, as the fears ex- 
pressed by one hon. Member that the 
creation of a new office in connection with 
the executive Government of Scotland 
would have the effect of inducing the Mi- 
nister to carve out work for himself, or the 
centralization argument which had been 
put forward by another hon. Member. 
Reference had been made to the poor law 
of Scotland in support of the past legisla- 
tion under the existing system. Now, a 
more unfortunate reference could not have 
been made. That law had, at the same 
time, destroyed the prudent and provident 
habits of the labouring classes, and trebled 
the rates, and he felt convinced that it would 
be found, on inquiry, to have been one of 
the main causes of increased drunkenness 
in Scotland; and if no more successful 
instance of legislation for Scotland than 
that could be pointed to, the sooner the 
present system was changed the better for 
Scotland. He confessed that, after listen- 
ing attentively to the views expressed by 
the adversaries of the Motion, he thought 
they tended to establish the necessity for 
the very change against which they had 
been expressed. Now, although he was 
willing to admit that Scotch business had 
been as well transacted under the present 
system as was possible under the cireum- 
stances, he contended that the learned 
Lord Advocate ought to be assisted in his 
labours, in order to afford him more time 
and leisure for devoting himself to Scotch 
business, which he was so well fitted to 
transact; and that it was necessary that 
when the noble and learned Lord was ab- 
sent, either upon official or legal business, 
the Scotch Members should have some 
responsible person to whom they could 
apply for advice, and who could carry on 
the business of the House in relation to 
Scotch affairs. The change contemplated 
in his hon. Friend’s Motion had the cor- 
dial support of the great bulk of the Scotch 
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a matter of vital importance to the coun- 
try. Ile had himself laid numerous peti- 
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tions upon the table in its favour. He 
trusted, therefore, that to obviate the 
verbal objections and criticisms which 
some hon. Members had expressed, his 
hon. Friend would assent to the Amend- 
ment of the hon. Member for Perthshire 
(Mr. Stirling), and that he would divide 
the House upon a Motion to which he, for 
one, would give his cordial support. 

Mr. W. WILLIAMS said, that he 
should not have interposed in this discus- 
sion if the object of the Motion had not 
been to take money out of the public taxes. 
The hon. Member who made it had failed 
to convince him of the necessity for the 
new official England and Ireland had 
both a Seeretary of State, but the Secre- 
tary of State for Great Britain was as 
much the Secretary of State for Scotland 
as he was for England and Wales. But 
if the gentlemen of Scotland were not 
satisfied with the assistance they got from 
the Secretary of State for Great Britain, 
surely there was the Secretary of State for 
Ireland open to them. A right hon. Gen- 
tleman who had filled that office had told 
them that the work of the office did not 
require more than two hours a day; well, 
then, could not that official fill up his time 
—say six hours a day—by devoting two to 
Ireland and four to Scotland? However, 
he saw no necessity whatever for this new 
office, and he warned the House that if it 
consented to its creation, there would very 
soon be a ery raised that the remuneration 
should be placed on a level with that of the 
other two Secretaries of State. 

Toe LORD ADVOCATE said, no 
doubt the measure proposed to the House 
had emanated from a desire to relieve the 
Lord Advocate from some of the more labo- 
rious duties of his office, but before he could 
consistently accept it as a boon, he must 
be satisfied of two or three things. In the 
first place, it must be proved that the 
office was too laborious; in the second, 
that the measure proposed would relieve 
the holder of it of any portion of those 
laborious duties he at present performed; 
and thirdly, that that specific portion of 
his duties proposed to be transferred to 
the new officer would be performed as 
well as under the existing system. 
Now, he (the hon. Gentleman) was sorry 
to say that he could not see his way to 
assent to any one of these propositions. 
Far be it from him to say, for it would 
be perfectly inconsistent with the fact, 
that the office he had then the ho- 
nour to fill was not a very laborious 
office, requiring a great deal of time and 
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attention, and involving a great deal of 
anxiety. But he was by no means satis- 
fied, that because the office was laborious, 
even eminently laborious, it followed as a 
necessary consequence that it was desir- 
able to diminish the amount of its duties. 
He was not entitled to speak as a person of 
experience in public life, but in one way or 
other he had seen a good deal of hard 
work in his time, and had formed a 
very decided opinion, that if you want 
a man to do his work well you must 
give him plenty of it to do. It was 
just because they were going to dimi- 
nish, or to attempt, rather, to diminish, 
unnecessarily, the labours of the existing 
office, and at the same time to create a 
new office, which would not have, he would 
not say, ample employment, but anything 
like employment at all, that he objected to 
both branches of the proposal. The duties 
of the office of Lord Advocate were not 
easily explained in detail, without detaining 
the House for a longer space of time than 
was desirable; but there was a peculiar 
feature of the office that distinguished it 
from all others, and which gave it a re- 
markable prominence in the business af- 
fairs of Scotland which some hon. Mem- 
bers did not appear well to understand. 
This distinction arose chiefly from his pe- 
culiar duties as a public prosecutor. The 
office of public prosecutor was an insti- 
tution that did not exist either in Eng- 
land or in Ireland, and consequently they 
might not at first sight fully appreciate the 
precise effects of such an institution, and 
the value of such a public functionary. 
He might state, however, that in order to 
carry out the duties of that part of his 
office, it was indispensable that the Lord 
Advoeate should have an extensive staff of 
subordinates throughout the country, by 
means of whom he could carry on the whole 
public prosecutions for crime, whether 


they were great or small. The conse- 
quence was, there was in _ existence 


throughout Scotland, not merely at head- 
quarters in Edinburgh, but in every place 
of any importance, an organized machi- 
nery, by means of which the Lord Advo- 
cate could put himself in communication 
with every part of the country at the 
shortest possible notice, and obtain the 
most accurate information from the most 
available sources. Now, the existence of 
this machinery did in itself give him pecu- 
liar facilities for the performance of public 
business, which 
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that in transacting those duties which the 
hon. Member for Montrose designated the 
political duties of his office, he called into 
requisition nothing more than the staff and 
machinery which was in existence for the 
purpose of conducting the public criminal 
procedure of the kingdom. This was a 
source of great convenience and economy 
in itself, and, at the same time, the per- 
formance of the one class of duties did not, 
in the least degree, interfere with the per- 
formance of another class by the same 
officials. Then the Lord Advocate was 
responsible, he would not say directly 
to Parliament, but he was responsible to 
the Home Office,and the Secretary of State 
for the Home Department was in his turn 
responsible to Parliament for the preserva- 
tion of the public peace in Scotland. These 
were the two main features of his office as 
public prosecutor, in addition to his duties 
as legal adviser to the Crown, and beyond 
these three departments he (the Lord Ad- 
vocate) knew of no other that fell within 
the scope of his office and authority, except 
those of legislation and patronage. Ile 
thought hon. Members would agree with 
him that he fairly stated the duties of 
this functionary’s office when he defined 
and embraced them under these denomi- 
nations. He supposed his hon. Friends 
who supported the proposition would agree 
with him that it was perfectly impossible 
for an Under Secretary of State to re- 
lieve the Lord Advocate of any portion 
of his duties as public prosecutor, or as 
being responsible for the peace of Scot- 
land, or as law adviser to the Crown, 
and consequently it must be in the other 
two departments that it was proposed to 
relieve the Lord Advocate of a portion 
of his duties, and to have them performed 
by somebody else. But by what means 
was this to be done. The hon. Member 
for Montrose (Mr. Baxter) proposed that 
there should be an Under Secretary of 
State for Scotland to perform the political 
duties of his office; and his hon. Friend 
the Member for Perth (Mr. Stirling) not 
satisfied with that, proposed to have an 
Under Sezretary of State for Scotland in 
the Home Office, to perform the Lord Ad- 
vocate’s duties in connection with that de- 
partment. He (the Lord Advocate) did not 
think there was any great difference between 
the two, because he did not suppose that 
the hon. Member for Montrose, in suggest- 
ing the appointment of an Under Secretary 


he apprehended could | of State for Scotland, meant that he should 


searcely belong to any other office that} be unattached to any great department, or 
might be created, and the consequence was, | that he should sit as an independent officer 


The Lord Advocate 
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jn some tribunal or department of his own, 
and if that was not so he must mean that 
he should be an Under Secretary of State 
for the Home Department. Now, as regard- 
ed the administration of the Home Depart- 
ment with reference to the affairs of Scot- 
land, so far as his experience went, he 


might say with perfect confidence and | 


safety that he had not, since he came 
into office, had one communication on the 
affairs of Scotland from the Home Office, 


addressed to him by the Under Secretary | 
of State for that department, which would | 
not have been required equally to come to | 


him if there had been a Scotch Under Se- 
cretary of State, and for this plain reason, 
because the correspondence between the 
Home Office and the Lord Advocate con 
sisted of two classes of communications. 
One class required explanation with regard 
to the legal system of Scotland, and to its 
administration in its different departments; 
and the other had reference te the procur- 
ing returns, and things of that kind, which, 
after all, were mere matters of machinery 
and routine, and which were effected 
through a staff which he had already de- 
scribed as being under the command of the 
Lord Advocate himself. So far, then, as 
the ordinary business transactions in the 
Home Department affecting Scotland were 
concerned it came to this, that if they were 
to appoint an Under Secretary in the Home 
Department, who should henceforth pass 
under the name of the Scottish Under Se- 
eretary of the Home Department, it would 
not, in the first place, relieve the Lord 
Advocate of any portion of his duties 
whatever; and, in the second place, it 
would not ensure the performance of those 
duties at the Home Office one whit better 
than before. He should be glad to see 
any of his hon. Friends who represented 


a Scotch constituency in the honourable | 
position of Under Secretary of State for | 


Scotland, but as regarded that part of the 
business that came from the Home Office, 
it did not in the least degree matter as re- 
garded the efficiency of the way in which 
it was performed, whether it came from 
the hands of an Under Secretary of State, 


who was a Scotchman and understood | 
Scoteb affairs, or from the hands of any | 
Under Secretary of State who might be | 


there for the time duly qualified for the 
performance of the general duties of 
his office. But then it was said, that 
in regard to Scottish legislation there 
was much need of some ancillary as- 
sistance; that there was a great want 
of some one in the Government to take 
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charge of Scottish Bills in that House, 

so that they might be advanced at a more 
rapid rate, and so that hon. Members in- 

terested in the discussion of those mea- 
sures might not be driven into the mid- 

night hours which were so justly and 

| generally deprecated and objected to for 
the commencement of important debates. 

He (the Lord Advocate) could have wished 
that the hon. Member for Montrose (Mr. 
Baxter) had explained by what means he 
intended to arm the Under Secretary of 
State with powers and facilitiesin that House 
for the introduction and discussion of Seot- 
tish legislative measures, so as to induce 
the Chancellor of the Exchequer, or who- 
ever might be the leader of the House for 
| the time being, to give him larger scope 
and convenience for bringing forward his 
Bills. How, he wished to know, were 
these midnight hours to be avoided? in 
what way were Bills to be expedited at a 
more rapid rate in consequence of tiie 
presence of this additional functionary who 
was to use his influence, in addition to that 
of the Lord Advocate,in accelerating the ra- 
tio of the progress of Scottish business? The 
hon. Gentleman had also spoken of the ab- 
sence of the Lord Advocate from the legis- 
lative duties of his office, occasioned by his 
professional duties in connection with the 
administration of the law. He (the Lord 
Advocate) laid no claim on the House for 
his own services in this respect; but it was 
within the knowledge of all present that 
his predecessor the hon. and learned Mem- 
ber for Leith (Mr. Moncrieff) was most 
punctual in his attendance on his duties, 
and he could not help thinking that a most 
extraordinarycomplaint was brought against 
him in reference to a single unexampled 
and unprecedented case of national impor- 
| tance and public interest, and having a 
bearing on the due administration of jus- 
tice in Scotland that could not be exagge- 
rated or overrated—that for the conduct of 
| such a case it should be deemed unreason- 
| . . 

| able or improper that he should desert his 
Parliamentary duties for one week. This 
appeared to him to be an extraordinary com- 
plaint to bring against his hon. Friend. It 

had been further argued in illustration of the 
unsatisfactory way in which Scottish legis- 
lation, even with respect to important sub- 

| jects, was carried on, that the Lunacy Bill 

| of last Session had been framed in a most 

| imperfect way, and that, although it had 

| oe the Legislature, it had since been 

found that it wanted mending here and | 
there. Now, was that occasioned by the 

absence of the Lord Advocate? Was 
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that hurried and inconsiderate legislation 
to be ascribed to him? He thought not. 
Was it not rather the result of a Re- 
solution of that House, urging on the 
then Lord Advocate to bring in a Bill 
on this subject at a period of the Ses- 
sion when it was impossible to do it ade- 
quate justice? The House having deter- 
mined that there should be legislation on 
the subject before Parliament was pro- 
rogued, his predecessor, the Lord Advocate, 
had endeavoured to grapple with the sub- 
ject, and did so with some success, con- 
sidering the time at his disposal, al- 
though the measure was marred by 
mistakes that required subsequent legis- 
lative rectification. It was a mistake 
to suppose that Scotch measures were 
hurried, postponed, or spoilt, by reason 
of the absence of the Lord Advocate. 
It was an exaggeration and a misunder- 
standing, so far as he had had an oppor- 
tunity of observing. He did not think it 
could be said that Scotch legislation suf- 
fered more from this cause, or from delay 
in that House, than Irish, although there 
was a Chief Secretary for Ireland in exist- 
ence. His noble Friend the Member for 
Cockermouth could bear him out in this; 
and if the existence of a Chief Secre- 
tary for Ireland did not prevent or di- 
minish the misfortunes attending Irish 
legislation, it could hardly be expected that 
the appointment of an Under Secretary of 
State for Scotland would produce much 
improvement in the conduct of Scottish 
business in that House. In conclu- 
sion, he really thought that if this 
officer were appointed in connection with 
the Home Department, with his time to 
be devoted entirely to transaction of Scot- 
tish business, he really would not know 
what to do with his time. He (the Lord 
Advocate) felt bound to say so, because 
from the knowledge he had acquired of the 
duties of his office, he should be much 
puzzled to know what he could give him 
to doif he were placed under his (the Lord 
Advocate’s) own and sole control. The 
fact was that the great preponderance of 
the subjects for legislation in Scotland were 
so much mixed up with the peculiarities 
of Scotch law, that although they might 
first send them to the Under Secretary of 
State, they would have, in the end, to re- 


vert to the Lord Advocate’s department. If | 


there were numerous Bills to be introduced 
of a nature affecting the people of Scotland, 
which did not partake of the nature of law 
reform, and were unconnected with the 
legal institutions of Scotland, he could 
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better understand the proposition; but 
when, as during last Session, and ag 
was generally the case, the Bills con- 
nected with Scotland were nearly all of a 
legal character, or closely connected with 
law, the case was altogether different, and 
what was chiefly required was the skill and 
experience of a practical lawyer, He had 
heard with pain some of the observations of 
the hon. Member for Montrose, when he 
was adverting to a period in Scottish history 
when there existed a great many unneces- 
sary offices, particularly connected with the 
law. He drewa striking picture of the state 
of things as they existed in 1824, and 
added that he supposed that they were 
much the same now ; but his hon. Friend 
must have been totally ignorant of the his- 
tory of Scotch legislation, not to know 
that the Court of Exchequer, the Court of 
Admiralty, and the Consistorial Court had 
since then been abolished, together with 
various other offices too tedious to enume. 
rate, but by the abolition of which a vast 
saving had been effected to the country; 
and he (the Lord Advocate) would ven- 
ture to say that there was not a man 
in any judicial office in Scotland, or 
connected with the courts in Scotland, 
that was not doing fair work for the 
pay that he received. He could not help 
|feeling the greatest regret that there 
should be in the mind of hon. Members re- 
presenting Scotch constituencies any desire 
to excite any jealousy with respect to that 
profession to which he belonged. He had 
thought, on tae contrary, that Scotchmen 
had always been proud of the legal profes- 
sion of their own country on account of its 
great reputation and illustrious achieve- 
ments in times past. He thought his hon. 
Friend would not, on reflection, feel dis- 
posed to grudge to the members of the 
bar of Scotland the only distinguished 
legal and political prize that connected the 
Scottish bar with public life in England. 
He could assure the hon. Gentleman that it 
was no mean or sordid motive, no mere 
love of place, but only an honest and noble 
ambition that ever led any member of the 
Scotch bar to accept that office. The 
mere gilded bait of power and patronage 
would be no inducement to forego personal 
comfort, and to sutfer great pecuniary loss, 
which was the inevitable consequence of 
undertaking the office of Lord Advocate. 
To induce any one to make such a sacri- 
fice, he must be animated by the desire 
to serve his country, and the hope of 
having some claim upon its gratitude. 
Viscount DUNCAN said, it was re- 




















lop =e itd shite st 


7 


oes 














2141 Under Secretary of 


freshing to hear once more the hon. Mem- 
ber for Lambeth (Mr. Williams), in his 
place in that House, raising his voice in 
favour of economy, because it had been his 
(Lord Duncan’s) fortune of late to sit there 
night after night, whilst grants of public 
money were made for metropolitan parks 
and bridges, and the hon. Member never 
broke silence upon the subject. The vote 
which the hon. Member proposed to give 
upon the present question, however, was 
not to be justified on the score of economy; 
and he believed that if so small a sum as 
£1,500 a year were absolutely necessary 
to create the office of Under Secretary of 
State for Scotland, few English Members 
would be found to vote against it. But he 
did not understand the hon. Member for 
Montrose (Mr. Baxter) to say that £1,500 
a year additional should be granted for an 
Under Secretary of State ; on the contrary, 
his hon. Friend proposed to abolish other 
offices connected with Scotland, and to 
apply the salaries appropriated to them to 
the new office he desired to create. Among 
these offices which his hon. Friend would 
abolish was the one he (Lord Duncan) had 
recently occupicd—that of Scotch Lord of 
the Treasury—but it was not from any 
particular liking for his late office that he 
was now induced to come forward and 
oppose the Motion. His hon. Friend asked 
the House to say that in their opinion an 
Under Secretary of State for Scotland 
should be appointed to perform the political 
duties at present attaching to the office of 
Lord Advocate; but he (Lord Duncan), 
would ask the House whether the duties of 
Lord Advocate had been adequately or in- 
adequately performed ; and when he re- 
membered that the office had been filled by 
such men as Jeffreys, Murray, M‘Neill, 
anda long succession of other distinguished 
men, he thought there was not the shadow 
of a pretence for saying that those duties 
had not been adequately performed. With 
regard to the conduct of Scotch business 
in that House, he was inclined to agree 
with the hon. Member that it had not 
always been brought forward at the most 
convenient periods possible. True, it was 
almost impossible at certain periods of the 
Session, with every disposition on the part 
of a Government to give them facilities for 
Scottish Members to bring forward their 
Bills; and for that disease he was afraid 
there was no cure, except that the hon. 
Gentlemen interested in Scottish questions 
should oceasionally sit up a little later than 
usual. For it could not be expected that 
great and important measures of Imperial 
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interest should give way on all occasions to 
Scotch or Irish questions. Still he thought 
superfluous legislation not only useless, but 
injudicious. A friend of his one day asked 
him if he thought that there would be any 
more legislation for Scotland that Session, 
and on being answered in the negative, his 
friend rejoined, ‘‘ Thank God, then there 
will be no further increase of rates and 
taxes in Scotland this year.” Thus it did 
unfortunately happen that legislation for 
Scotland was generally accompanied with 
an additional burden in the shape of rates 
or taxes. At the same time some measures 
of legislation were occasionally absolutely 
necessary, and as allusion had been made 
to the late Lord Advocate in a way that 
might cause pain to that learned Gentleman 
he appealed to the House whether the 
Member for Leith, while occupying the 
office of Lord Advocate, had not sacrificed 
a large portion of his time, and considerable 
emoluments, in order to do his duty to his 
country ? During the late Lord Advocate’s 
tenure of office many useful measures of 
legislation were earried, and the Scotch 
had reason to be proud of the reputation he 
gained in that House. He might instance 
the Bill for the Registration of Births, 
Deaths, and Marriages, and the Lunacy 
Bill especially, and any proposal therefore 
that would tend to deprive the House of 
his services, or of the services of the pre- 
sent Lord Advocate, he should feel it his 
duty to oppose. Still there was no use 
disguising the fact that there was a feeling 
on this subject in Scotland. This feeling 
probably came from the anomalous position 
of the Scotch Lord of the Treasury in the 
House. Still he thought it was of im- 
portance that that office should exist. If 
the duties of that office were a little better 
defined it would remove a good deal of the 
feeling to which he had alluded. 

Viscount PALMERSTON: Sir, as I 
filled for some little time the office of Home 
Secretary, and therefore have some prac- 
tical knowledge of the connection between 
the Lord Advocate and the Home Depart- 
ment, I think it right to state that I cannot 
concur in the Motion of my hon. Friend. 
I must also bear my testiniony in favour of 
the reasons which have been assigned 
against the Motion, and more especially in 
the very able and clear statement of the 
present Lord Advocate. I do not object to 
this proposition simply because it creates a 
new office, and entails additional expense, 
—lI say additional expense because I can- 
not agree that, if it is desirable to create 
a new office we should go foraging among 
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the different departments of the State in 
order to find out some retrenchment that 
would be equivalent to the extra outlay. If 
any unnecessary offices exist let them be 
abolished, and the country will have the 
benefit of the saving. But do not abolish 
existing offices that are not unnecessary 
merely to provide for the cost of a new 
office, which I also humbly submit would | 
in itself be very inexpedient. My hon. 
Friend, to judge from the language of his 
Resolution, has taken an erroneous view of 
this matter, and a proposal {0 appoint an 
Under Secretary of State for the Home 
Department, to undertake the political 
duties of the Lord Advocate of itself shows 
an imperfect knowledge of the relative 
positions of an Under Secretary of State 
on the one hand and the Lord Advocate on 
the other. The learned Lord has himself 
given a most lucid explanation of the duties 
he had to perform, and if those duties are at 
all to be transferred to any other Minister, 
that transfer ought to be to some Minister 
who is primarily responsible as the head of 
his department. Moreover, the functions 


Under Secretary of 


discharged by the Lord Advocate in this 
House are legislative, not political in their 
nature ; at least his only political duty is 
to vote with his party, and certainly that 
duty might be shared by an Under Secre- 


tary of State. But his principal functions 
are to frame and assist in passing Bills 
connected with Scotland. The Lord Ad- 
voeate, as the highest authority in this 
House on Scotch law, must be the person 
chiefly consulted on such questions. just as 
the Attorney General for England and Ire- 
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land are the principal authorities on legis- 
lation relating to the laws of those two | 
countries. You may create an additivnal 
Under Secretary for the Home Depart- 
ment, but he could not take the place of 
the Lord Advocate in the framing and 
passing of Bills with respect to Scotland. 
The proposal before us, then, comes to this, 
that the Secretary of State for the Home 
Department, who is responsible for every- | 
thing appertaining to the administration of | 
the affairs of Scotland which is not of a local | 
character, instead of advising with the | 
Lord Advocate, as he now does, should | 
advise with his own Under Secretary. | 
That, surely, would not be a wise arrange- | 
ment, because the matters on which the | 
Secretary of State would be guided by | 
the opinion of the Lord Advocate are 
matters connected with the interpretation 
of Scotch law ; and it is obvious that he 
could not attach the same value to the 
opinions of his own Under Secretary on 
Viscount Palmerston 


| legal authority. 
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such questions as he would to those of the 
man who is usually chosen for his eminence 
in the legal profession. It is a great 
mistake to suppose that the Lord Advocate 
is the ruler of Scotland in regard to pa. 
tronage and appointments of all kinds, 
Now, it has been a matter of reproach in 
the early part of the debate that the Se. 
cretary of State does not often allow him. 
self to be guided by the recommendations 
of the Lord Advocate, but goes in search 
of other advice. The fact is, that when 
any question arises as to an appointment 
in Scotland, in regard to which the opinion 
of a great legal authority would be useful, 
the Secretary of State consults the Lord 
Advocate, and any other persons whom he 
thinks competent to give him their advice; 
and after a careful comparison of the dif- 
ferent opinions which are before him, he 
takes the course which as the Minister who 
is responsible for what is ultimately done, 
he believes it to be his duty to adopt. Re- 
svonsibility must rest with the Secretary 
of State, and that responsibility cannot be 
transferred to an Under Secretary. A 
great deal of Scotch business never goes 
through the hands of the Lord Advocate 
at all. The business of the Home Office 
with regard to Scotland is of the same 
nature as that connected with England, 
and the Home Seeretary decides with re- 
gard to it upon the same principles as he 
applies to English business of the same 
character. If a question arises which re- 
quires the interpretation of the peculiari- 
ties of Scotch law he appeals to the Lord 
Advocate, just as in a similar case in re- 


| gard to English business he would appeal 


to the Attorney General, or any other high 
The Lord Advocate, I 
beg the House to understand, is only con- 
sulted by the Home Secretary, and has no 
greater authority than the individual at 


ithe time filling that office is disposed to 
|attribute to his authority and opinion. 


That would not be altered by the appoint- 
ment of an Under Secretary, who would 
find it very difficult to discover occupation 
to fill up his days, and whose office would be 
so nearly asinecure that it would soon attract 
the observation and censure of Parliament. 
You have already in the Home Secretary 
an officer directly responsible for every act 
of the Crown with regard to the adminis- 
tration of affairs in Scotland, and for 
every appointment made by the Crown 
in that country. If that Seeretary of 
State is in the other House of Parlia- 
ment, he is represented in this by an 
Under Secretary, who is quite sufficient 
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for the performance of all the duties of 
the office, and you would gain nothing 
by the appointment of an additional Un- 
der Secretary. My hon. Friend suggested 
that you should abolish the Scoteh Lord 
of the Treasury, and transfer his duties 
to the Under Secretary of State; but 
that would be impossible, because you 
cannot transfer to the Home Office busi- 
ness which must be transacted at the 
Treasury. Certainly you might say that 
the English and Irish Lords of the Trea- 
sury shall decide on Scotch business, but 
you could not transfer the business of 
one department to another. It is said 
that the Scotch business is thrown over 
to the small hours of the morning. That 
is a complaint which we hear quite as 
much from Irish and English Members, 
and arises from the precedence necessarily 
given to important public business over 
matters which are not of great Imperial 
importance. The only remedy for such 
complaints would be, that the Session 
should be prolonged, and that a month 
should be devoted exclusively to Scotch 
business, a month to Irish, and a month 
to the Bills ot English private Members. 
Then there would be no complaints except 
on the part of those who were detained 
against their inclinations by business in 
Probably, 


which they had no concern. 
ndeed, those only would stay who were 
directly interested, and business would 
go on very smoothly and with great una- 


nimity. 1 must, however, do the Scotch 
Members the justice to say, that they carry 
their business through Parliament in a 
manner which deserves the imitation of 
other Members. When a Scotch Bill 
comes before us which creates a difference 
of opinion they meet and discuss it freely 
and fully out of this House; and it usually 
happens that they come to some sort of 
agreement, and when the Bill comes to be 
discussed in this House the debate is not 
long, and the decision is generally in ac- 
cordance with the opinions of the majority 
of Scotch Members. I think that that 
course of proceeding is not only attended 
with convenience to themselves, but is ad- 
vantageous to the country which they re- 
present, and of this I am quite sure, that 
the appointment of no number of Under 
Secretaries would facilitate the passing of 
Seotch or other measures through Parlia- 
ment, Bills of importance, whether 
Scotch, Irish, or English, will have pre- 
cedence, and those of minor importance, 
to whichever part of the United Kingdom 
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they relate, must be thrown to a later 
hour. I think that the wording of the 
Motion implies a state of things which 
does not exist, and that its effect would 
not be that which my hon. Friend pro- 
poses, inasmuch as you could not by the 
appointment of an additional Under Secre- 
tary create a responsible officer. He must 
be subordinate to the Secretary of Stato 
for the Home Department, who is now 
fully responsible for all that is done in 
the name and by the authority of the 
Crown in Scotland. 

Mr. DUNLOP said, that although his 
feeling as a member of the Scotch bar 
would lead him to support, as far as pos- 
sible, almost the only high office which 
was open to Scotch lawyers, his expe- 
rience since he came into Parliament had 
convinced him that the business of the 
country required that the change now pro- 
posed should be made. He did not seek 
to shear the office of the Lord Advocate of 
any one attribute that really belonged to 
it; but he was satisfied that the duties 
were so varied and so important as well 
to bear the curtailment proposed, and leave 
sufficient to satisfy the ambition of the 
Lord Advocate. No blame in respect of 
the conduct of Scotch business was due 
to recent Lord Advocates, whose assiduity 
and ability could not be denied. But it 
should be remembered that in addition to 
their public duties Lord Advocates had 
their own private business to attend to ; 
and although, no doubt, they made great 
personal sacrifices, in order to attend to 
their publie duties, yet there was a limit 
to such sacrifices, and it was necessary 
that they should retain their hold in their 
private business, in order to secure them 
against the casualties attendant on a 
change of Ministry. One method of ob- 
viating the difficulty would be to introduce 
Scotch Bills a little earlier in the Session. 
English Bills relating to English police 
and English Universities were brought in 
early in the Session; but why should 
Scotch Bills always be brought in by the 
Lord Advocate at a period of the Session 
when they could not be carried through? 
With all the advantages of transacting 
business for which the noble Lord had 
so handsomely given credit to Scotch 
Members, this was a great drawback. 
They did not seek to withdraw from the 
Lord Advocate any part of the business 
which was essential to his office; but a 
great share of business came to the Lord 
Advocate which did not pertain to him in 
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his legal character, but only as the repre- 
sentative of the Crown. They had no de- 
sire for a separate establishment for Scot- 
land to supersede the Home Secretary, but 
they only wished that a proper officer 
should be appointed in the Imperial Go- 
vernment for the purpose of administering 
the affairs of Scotland. 

Tue CHANCELLOR or tHe EXCHE- 
QUER: Sir, there is one point to be 
noticed before the House divides. It has 
been urged that opposition to this Motion 
may arise from a feeling of economy. I 
understand that this Motion concerns the 
administration of Scotland, and I cannot 
suppose for a moment that the House 
would entertain the question of economy 
with regard to a Motion of such paramount 
importance, or that they would think that 
a question of £1,500 or £15,000 a year 
ought to be allowed to enter into their 
consideration when they have to decide 
upon the good or bad administration of a 
considerable portion of Her Majesty's 
dominions. What we have to consider is 
this—whether the present mode by which 
the administration of Scotland is carried 
on, especially in this House, is wanting in 
responsibility or efficiency. With regard 
to responsibility I have not heard that any 
act can be pointed out in which there has 
been a difficulty in tracing to the proper 
officer the responsibility which the spirit, 
if not the form, of the constitution im- 
poses, and I think all will agree that if 
anything occurred in the administration of 
Scotland which demanded the notice of 
Parliament immediately, means would be 
found of answering the critical inquiry 
which might be addressed to the Adminis- 
tration of the day. Is it then inefficient ? I 
have had some experience in this House, and 
I must say my experience leads me to this 
conviction, that of all public offices none 
have been sustained during the last twenty 
years with such continuous ability and 
sound intelligence as the office of Lord 
Advocate of Scotland. I do not remem- 
ber the period in which it has been filled 
by a man of inferior ability, or in which 
the service of the State, so far as that 
office is concerned, has not been efficiently 
conducted. I do not remember a period 
in which it has not been represented in all 
its attributes by men entitled to respect 
and often to admiration. Theright hon. 
Member for Kilmarnock (Mr. Bouverie) in 
noticing three of the predecessors of the 
learned Lord near me, mentioned the re- 
markable legislative feats which they have 
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accomplished. One introduced the Poor 
Law into Scotland, which was once thought 
an impossible event ; another reformed 
Scotch entails —a system of law which 
acted very injuriously on that country, but 
which it was denied could ever be dealt 
with. The late Lord Advocate improved 
the law of lunacy, and the learned Lord 
who now fills the office, during the brief 
period he has occupied a seat in this House, 
has introduced an important measure with 
regard to the Universities of Scotland 
which must tend very much to elevate 
those institutions. That is a complete 
answer to the objection made respecting 
midnight legislation, and I think that, upon 
reflection, those who made it must feel 
they have no ground whatever for that 
charge. It is said by the hon. and learned 
Gentleman who has just sat down, that if 
the Administration of Scotland were re- 
presented in another manner good Bills 
might be introduced the moment Parlia- 
ment meets. The same thing is said of 
every branch of Her Majesty’s service in 
this House, but the reason that good Bills 
are not prepared in good time is that we 
find every department, whether under a 
Secretary of State or a Lord Advocate, 
or an Under Secretary of State, very much 
in the same condition. The labours of 
this House are so heavy and so continued, 
the period of relaxation is generally so 
limited, that one is not inclined the moment 
Parliament terminates immediately to com- 
mence preparations for the coming Session, 
and when the Session arrives the public 
departments are not so prepared as, theo- 
retically, they ought to be, but, practically, 
they never will be. That legislation upon 
subjects not of paramount importance is 
brought on at midnight, or after midnight, 
is @ necessary consequence of the manner 
in which the public business of this country 
is conducted, and I do not think the 
Scotch Members have any peculiar cause 
of complaint in that respect more than the 
English or the Irish Members. I believe 
an hon. Member, who was a staunch sup- 
porter of the Government, and who was 
endeared to me by every sympathy, has 
lately withdrawn his confidence from Her 
Majesty’s Government, because I allowed 
the Public Health Bill to be brought on 
at so late an hour of the night. After 
all, what is the matter before us? The 
hon. and learned Gentleman who last spoke 
complains that functions of great impor- 
tance which used to be filled by the Se- 
eretary of State for Scotland are not ful- 
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filled now by the Lord Advocate. But 
what is the reason? It is because for 
many years it has been considered a 
great advance and improvement to en- 
deavour to assimilate the legislation of 
the two countries, and to make Her Ma- 
jesty’s Secretary of State for the Home 
Department a Secretary of State for Scot- 
land as well as for England. That is a 
matter which has always been considered 
one worthy of public praise and appro- 
bation. We have had great complaints of 
late of maintaining the office of Lord Lieu- 
tenant in Ireland, and Motions have been 
brought forward, the tendency and, in 
some instances, the avowed object of which 
has been to make the Secretary of State 
for the Home Department Secretary of 
State for Ireland. It is proposed to pur- 
sue a course with regard to Scotland ex- 
actly the reverse of that which is recom- 
mended for Ireland. The tendency of the 
present Motion is to bring us back to a 
state of provincial administration. With 
respect to Scotland and Ireland there is 
no doubt a great difference. The popula- 
tion of Ireland is much larger. The union 
between England and Ireland is of more 
recent date. There is greater variety of 
contrast in the habits and customs of Eng- 
Jand and Ireland than in those of Eng- 
land and Scotland. There is a consider- 
able difference in geographical connection, 
and many reasons which make us view 
with considerable scruple any proposition 
which should terminate the existing machi- 
nery by which the administratien of Ireland 
is conducted. But, so far as England and 
Scotland are concerned, we have now for 
a long series of years been assimilating the 
administration of the two countries, and I 
have always thought until to-night that it 
was rather a mark of advance to have 
that administration placed under the same 
high officer of State. The only exception 
on the part of Scotland to this view is, 
that Scutland has one peculiarity which 
redounds to its honour, that notwithstand- 
ing all changes, social and political, it has 
preserved its own law and a body repre- 
senting that law, which is celebrated 
throughout the world for its eloquence and 
ability. Under those circumstances I am 
surprised that Scotch Members should 
come forward, and, as it seems to me, level a 
blow against that profession of which they 
cught to be proud ; against that national sys- 
tem of jurisprudence which ought always to 
be deemed an ornament of their country. | 
Should have thought they would have been 
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proud that at this moment the administra- 
tion of Scotland is conducted by the most 
eminent lawyer they possess, rather than 
by a subordinate political officer. But I 
think the great objection to this Motion is, 
that we have really had no evidence what- 
ever placed before us that the people of 
Scotland have suffered in any degree from 
the system which exists, or that they have 
offered any probable means by which the 
administration of that country can be im- 
proved. As far as I can form an opinion 
it seems to me that with regard to ad- 
ministration Scotland is that part of Her 
| Majesty’s dominions which has the least 
| cause of complaint, and I cannot but feel 
| that we shall be deteriorating and lessen- 
| ing the position of Scotland if we follow the 
poliey and principles which have been sug- 
gested and advocated by the hon. Member 
for Montrose, and the hon. Gentleman who 
has just addressed us. 

Sm GRAHAM MONTGOMERY said, 
| he would merely express a hope that the 
| Government would appvint a Scotch Lord 
of the Treasury. 

Mr. BAXTER replied, he could assure 
| the Chancellor of the Exchequer that there 
| was great dissatisfaction in Scotland with 
|} the manner in which Scotch business was 
| conducted, and he also called his attention 
to the fact that no Scotch Lord of the 
| Treasury had been appointed by the pre- 
| Sent Government. He willingly accepted 
|the Amendment suggested by the hon. 
| Member for Perthshire (Mr. Stirling), and 
| would withdraw his Resolution, in order 
that it might be put in the amended form 
to the House. 

Motion, by leave, withdrawn, 

Motion made, and Question proposed,— 

**That, in the opinion of this louse an Under 
Secretary of State for Scotland should be appoint- 
ed in the Home Office to perform the political 
duties at present attached to the office of Lord 
Advocate.”’ 

The House divided : —Ayes, 47; Noes, 
174: Majority, 127. 
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ROMAN CATHOLIC CHAPLAINS. 
OBSERVATIONS. 

Mr. Serseant DEASY said, he had 
given notice of his intention to call the 
attention of the House to the subject of 
the provision now made for the religious 
wants of Roman Catholic soldiers, but 
after the statement of the gallant General at 
the head of the War Department, he should 
not press his Motion, believing that the man- 
ner in which the subject had been dealt with 
was most creditable to the Government. 
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POLICE FORCE (IRELAND) BILL. 
LEAVE. FIRST READING, 

Lorp NAAS, in moving for leave to 
introduce a Bill to make better provision 
for the police foree in Dublin and other 
towns in Ireland, said that there had been 
for a considerable number of years a police 
force existing in many of the towns in Ire- 
land. The present force in Dublin dated 
from the year 1836, when the metropolitan 
district was enlarged, and the police of 
Dublin, which until then had been a muni- 
cipal force, under the control of the corpo- 
ration, and paid out of the corporate funds, 
was placed under the immediate control of 
the Lord Lieutenant, and a considerable 
part of the expense was charged on the 
Consolidated Fund. The present force in 
Dublin amounted, including officers and 
men, to 1025; and the cost, including the 
salaries of the stipendiary magistrates and 
of the Recorder, was £77,000 per an- 
num, a moiety of this being paid out of 
the Consolidated Fund. He thought it 
only due to the force to say that he be- 
lieved that, on the whole, it was a fine 
and well-trained body of men. But one 
principal objection to the force was its 
great number and expense. The popula- 
tion of Dublin metropolitan police district 
amounted to about 300,000 persons ; but 


although the district was large the duties 


of the police force were not heavy. On 
making a comparison between the police 
force of Dublin and that of the large com- 
mercial towns in England, he found that 
while in Manchester there was only one 
constable to 520 inhabitants; in Liver- 
pool, one to 328; in Birmingham, one to 
648; in Bristol, one to 457; and in the 
metropolitan police district, one to 384; 
the proportion in the Dublin metropolitan 
district, was one constable to 272 inhabi- 
tants. The fact that there was this larger 
proportion of police to inhabitants in Dub- 
lin than in the large towns of England was 
in itself sufficient to show that the system 
required alteration. The Dublin force was 
more expensive than need be, because it 
was an isolated force, and it was therefore 
necessary to keep up a reserve in addition 
to the men required for duty on beat, in 
order to meet extraordinary circumstances. 
Great inconvenience also arose from the 
necessity of issuing concurrent warrants to 
the Dublin force and to the general con- 
stabulary of the country in cases where it 
was uncertain whether they might have to 
be served in the metropolitan district or in 
the adjoining county. The late Lord Lieu. 
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tenant, he might observe, had expressed 
his intention of dealing with this subject 
had he continued in office. The Belfast 
force differed from that of Dublin, inas- 
much as it was a purely local and muni- 
cipal force, under the direction of the cor- 
poration. In that case also, there was the 
same objection to the force, that its duties 
were performed in Belfast concurrently 
with a large body of the general consta- 
bulary, and this led to continual misappre- 
hensions as to their duty on the part of 
the two forces. The consequence of this 
had been that a fixed number—sixty—of 
the general constabulary had been quar- 
tered in Belfast; sixty more were quar- 
tered there in consequence of the riots of 
last year; and a considerable additional 
force had been sent there after the recent 
events. The local force now consisted of 
fifty-five men, a superintendent, and five 
inspectors, for day duty; and 104 men for 
night duty; and the total annual cost was 
£5,700. The Commissioners who inquired 
into the riots at Belfast last year had com- 
mented upon the inefficient way in which 
the police were armed (they had only a 
walking-stick), and had recommended that 
there should be a total change in the 
management and appointment of the force. 
Both the Belfast and Dublin police forces 
were open to the grave objection of con- 
taining an undue proportion of men of the 
same religion, which was particularly ob- 
jectionable in a country like Ireland, where 
the population was divided between two 
religions, beeause it gave a sectarian cha- 
racter to the force, which it was most de- 
sirable to avoid. In the Dublin police 
force there were, for instance, only fifty 
Protestants, while there were not more 
than six or seven Catholics in the Belfast 
force. These facts would show the neces- 
sity of some change. The greater portion 
of the cost of the general constabulary of 
the country, which amounted to 12,000 
men, was paid out of the Consolidated 
Fund. A redistribution of that force had 
been made by an Act passed in the last 
Session of Parliament. It had been divided 
amongst the several counties of Ireland, 
and a Parliamentary quota had been fixed 
for seven great towns. Ten other towns, 
under the Municipal Act, the 3 & 4 Vict. 
ce. 108, had the power to call for a force of 
constabulary, provided that they paid a 
moiety of the cost. But then there was a 
third class of towns, which came under the 
‘*Towns Improvement Act” of last Ses- 
sion, which were subject to a totally dif 
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erent regulation. They had to pay the 
whole cost of the constabulary allotted to 
them. But as the Act to which he had 
referred had repealed the 9th Geo. IV., 
they had no power to levy a watch rate, 
and they had, therefore, no means of 
meeting the expense of the police they 
might require. These defects of the police 
system, as regarded the towns in Ireland, 
were so great, that it seemed to the Go- 
vernment to be expedient that some re- 
medy for them should be provided. A re- 
organization of the local force in Dublin 
and Belfast might with that view have | 
been proposed, but, looking to all the 
bearings of the question and keeping in 
mind the difficulties which such a reorga- 
nization would involve, the Government 
had deemed it their duty entirely to abo- 
lish these local forces, and, amalgamating 
them with the general constabulary, to | 
place by that means the whole police | 
force of the country upon the same 
footing. They had the less hesitation | 
in adopting that plan as the constabu- 
lary force of Ireland had for many years | 
performed its duties with admirable effi. | 
ciency and with great advantage to the | 
country. He was, therefore, of opinion | 
that no danger could arise from the estab- 
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while the other officers should be dealt with 
as the Lord Lieutenant might think pro- 
per. But as under that scheme the charge 
on the local rates would be diminished, 
it was intended that any compensation or 
allowances that might be made to those 
officers should fall on those rates. The 
Dublin force now consisted altogether— 
commissioners, inspectors, and other offi- 
cers and constables — of 1,030 men, and 
the force that would replace it would consist 
of 650 men. The expense of the present 
force was, exclusive of the police courts, 
£65,550 ; and that of the new force would 
be about £50,000 a year when the whole 
thing came into operation, which could not 
be immediately, but would take four or 
five years. Therevenue now derived from 
the police courts for fees, &c., was some- 
thing like £13,5U0 a year, from the police 
rate £11,000 a year, and the Parliament 
grant £36,000. When the plan came 
into full operation there would be a con- 
siderable reduction in the local rates of 
Dublin. It was also proposed that the 
offices of the divisional magistrates in Dub- 
lin should be reduced from three to two, and 
that the number of divisional magistrates 
should be reduced from seven to five. In 
Belfast the quota was fixed at 100, and 


lishment of that force in the towns as | every member of the old force would be, 


well as in the country districts. Following | as in Dublin, admitted to the constabulary 
the principle of the Act which had been | if they were fit for service. The cost of 
passed last year, it was proposed that the|the present local force in Belfast was 
Parliamentary quota for Dublin should be | £5,700 a year, and the cost of the new 
400 men, and that for Belfast 100 men, it | foree would be about £3,800. The small 
being provided in the case of Dublin that | towns throughout Ireland would be allowed 
the number of men should be as nearly | an extra constabulary foree wherever the 
as possible that of the present metropoli- | inhabitants might think such a force was 
tan police force, so that no extra charge | required on the condition that they should 
would in consequence of the proposed | defray one half of the charge which would 
change be thrown upon the Consolidated | thus be created, while the other half would 
Fund. In addition to the quota which he| be fixed on the Consolidated Fund. In 
had just mentioned, it was proposed that | these small towns the constabulary would 
the Lord Lieutenant should have the power | be required to parade the streets in the 
in the case of the two towns of Dublin and | same way in which the streets of Dublin 
Belfast of fixing such an increased force | were paraded by the metropolitan force, and 
as he might deem necessary ; one half of | he believed that such an arrangement would 
the cost of maintaining that force being | give much satisfaction to the quiet and 
charged upon the towns themselves and the | orderly inhabitants. He had detailed the 
remaing half upon the Consolidated Fund. | principal provisions of the plan he had to 
By that means they would be placing the | submit to the consideration of the House. 
whole of the police foree throughout Ire-| It had been most carefully prepared, a d 
land upon a uniform footing, while in-| he confidently believed that it would be 
creased efficacy would be secured. The | found calculated to remove the evils of the 
Chief Commissioners of the Dublin foree | existing system, and to produce much 
were at present paid out of the Consoli-| good in Ireland. It gave to every town 
dated Fund; and the Government pro-| in Ireland an efficient police force ; it di- 
posed that they should retire on that full) minished in some cases the local rates, and 
allowance, to which they were indeed en-| it did not add a sixpence to the charge 
titled by the length of their services, ' upon the Consolidated Fund. The noble 
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Lord concluded by submitting his Motion 
to the House. 

Mr. J. D. FITZGERALD said, he did 
not mean to offer any opposition to the 
Motion for the introduction of the Bill ; 
but he could not help observing that the 
15th of June was an advanced period of 
the Session to bring forward a measure of 
so much importance. Without expressing 
any decided opinion upon the measure, he 
could not forget that they had had in Dub- 
lin for many years a most admirable force 
framed upon the basis of the London police, 
and that during the time it had been in 
existence there bad been a remarkable 
absence of great and minute crimes in that 
city. It was true the police were most of 
them of one religion, which was a disadvan- 
tage which Colonel Brown had endeavoured 
to avert, by enlisting a greater number of 
Protestants in the force, but he was unable 
to procure them. He also entertained very 
serious doubts whether the discipline and 
efficiency of the force could be maintained 
in their present high condition under a 
system by which it would be amalgamated 
with the ordinary constabulary of the coun- 
try. He hoped that the second reading of 
the Bill would be fixed for a day suff- 
ciently distant to allow the people of Ire- 
land maturely to consider its provisions. 

Mr. WHITESIDE said, he could with 
a safe conscience defend his noble Friend 
from the charge of dilatoriness in having 
brought forward this measure. Lord Eg- 
linton and his noble Friend, during the brief 
period they had been in office, had been 
actively employed in consulting those who 
were competent to give an opinion on the 
question, and he was happy to say that 
though the right hon. Gentleman (M. J. D. 
FitzGerald) anticipated failure, yet this was 
not the opinion of the parties to whom he 
referred, who considered it a sensible, 
practical, simple, and economical scheme. 
Among other things it would improve the 
police of Belfast, which he believed re- 
quired some improvements, though he must 
say that the riots that had taken place there 
had been greatly exaggerated, for it was to 
be remenbered that no lives were lost. 

Mr. GROGAN said, it could hardly be 
expected he could give a decided opinion 
at the first blush of a question so wide and 
extended as this Bill. One thing he was 
glad of, however, and that was that they 
were to get rid of the Dublin metropolitan 
police foree, of whieh he had already com- 
plained in that- House for their arbitrary 
and overbearing conduct. As the Dublin 
police force were to be so greatly reduced 


Lord Naas 
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he thought that the inhabitants ought to 
have the benefit of the reduction of the 
expense. He hoped the noble Lord would 
not send this Bill to a Committee, for then 
it would be shelved for the remainder of 
the Session. At the same time, he hoped 
that it would not be pressed forward before 
the inhabitants of Dublin had time to con- 
sider it. 

Mr. VANCE said, that as representing 
the city of Dublin, he would give his 
adherence to the general prineiples of the 
Bill. The enormous expense of the present 
police foree in Dublin had excited great 
dissatisfaction in that city. 

Leave given. 

Bill to make better provision for the Police 
Force in Dublin and other towns in Ireland, 
ordered to be brought in by Lord Naas and Mr. 
Attorney General for IRELAND. 


Bill presented and read 1°. 


LEGITIMACY DECLARATION BILL — 
LEAVE—FIRST READING. 


Toe ATTORNEY GENERAL, in 
rising to move for leave to bring in a 
Bill to enable persons to establish legiti- 
macy and the validity of marriages, and 
the right to be deemed natural-born sub- 
jects, said the measure was intended to 
remedy a very great defect in the law of 
England, of which complaint had often 
been made by persons of high authority. 
As the law now stood, unless some ques- 
tion of property had arisen, & man 
could not by any suit or judgment estab- 
lish his legitimacy or the validity of a mar- 
riage. His parents might be living, having 
solemnized their marriage under circum- 
stances capable of proof while they were 
alive, though not afterwards; but still 
there were no means by which he could 
then come before a court and prove his 
legitimacy. The object of the Bill was 
to enable any British subject thus cir- 
cumstanced to institute a suit in the new 
Court of Divorce, giving due notice to the 
persons interested and to the Attorney 
General, in order to insure the bond fides 
of the proceeding, and prevent collusion; 
and then upon full inquiry, and after due 
proof, such individual might establish his 
legitimacy, and the judgment of the Court 
would remain upon the record and be avail- 
able in all time to come. The Bill, by a 
somewhat analogous machinery, would en- 
able a man to establish his status as a 
natural-born British subject. 

Bill to enable persons to establish Legitimacy 
and the validity of Marriages, and the right to ba 
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deemed natural-born Subjects, ordered to be | 
brought in by Mr. Arrorney Genera, Mr. 
Macau.ay, and Mr. Bovix1. 


Bill presented, and read 1°. 


GALWAY FREEMEN DISFRANCHISE- 
MENT BILL—COMMITTEE, 

Order read for resuming Adjourned De- | 
bate on Question [8th June], ** That the | 
Order for the Committee be discharged.” 

Question again proposed. 

Mr. BERESFORD HOPE said, he 
would move that the debate be adjourned. | 
The Chancellor of the Exchequer had, a/| 
few evenings ago, suggested that no Bill | 
likely to lead to discussion should be taken | 
after twelve o’clock, and he did not think | 
they would find one more likely to lead to | 
a debate than this. | 

Motion made, and Question proposed, | 
‘*« That the debate be now adjourned.” —| 

Sm JOHN SHELLEY said, he object- | 
ed to an adjournment to a distant day. 

Mr. CLAY protested against this Bill | 
being put off day after day. When the 
Chairman of a Select Committee intro- | 
duced such a Bill, the Government were 
bound to support and assist him. The 
present Government, however, were throw- 
ing every obstacle in his way, no doubt 
with the sole object of catching a few stray 
votes of Irish Members. If the debate 
was adjourned, the Government ought to | 
undertake to give some morning for the 
discussion. 

Sm JOHN PAKINGTON said, he did 
not think the Government were liable to 
the imputations of the hon. Member. He 
trusted the House would have no objection 
to the adjournment of the debate, and 
would suggest that it be resumed on Thurs- 
day or Friday next. 

Motion put and agreed to. 

Debate further adjourned till Thurs- 
day. 





House adjourned at half after Twelve 
o’clock, | 


HOUSE OF COMMONS, 
Wednesday, June 16, 1858. 


Minvtes.] Pustic Bitts.—1° Protection of Female 
Children. | 
2° County Management. 

8° Peace Preservation (Ireland) Act Continu- 
ance; Churches, &c (Ireland). 

! 

EDINBURGH ANNUITY TAX. 

SECOND READING, | 


Order for Second Reading read. 
Mr. BLACK ; Sir, in moving the second 
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reading of this Bill I shall endeavour to 
state the object of the promoters of it as 
briefly as I can, and rather than weary the 
House I will omit some of the statements 
and arguments which otherwise might 
have strengthened the case. But, lest 
any one should imagine that this Bill pro- 
poses to remove a mere petty local griev- 
ance, such as may be found adhering to 
many other districts of the country, allow 
me at once to say that I am prepared to 
prove that it is the most enormous griev- 
ance and injustice left unredressed in this 
country, much more oppressive than minis- 
ters’ money in Ireland and church rates in 
England. I am prepared to show that 
while it is most oppressive and obnoxious 
to its victims it is injurious to the Church, 
to morality, to religion, and to the peace 
of the community, and in the removal of 
this vast evil that we propose to impinge 
on no vested interests, to make no claim 
on the Consolidated Fund, to encroach on no 
public property, and to do injustice to no 
man while we make a suitable provision for 
the clergy from purely ecclesiastical funds. 
In any observations | have to make I will 
confine myself to the case of Edinburgh, 
with which I am best acquainted, and I 
will leave my hon. Friend the Member for 
Montrose (Mr. Baxter) to state the case of 
that town. 

In order that the case may be more 
clearly understood, it is necessary that I 
allude to the rise and progress of the tax, 
which was first imposed in 1634 by Act of 
Privy Council, of Charles I. I am unwilling 
to trouble the House with reference to Acts 
of Parliament and shall, as far as possible, 
avoid quoting, and merely mention the 
substance ; but if my statement is called 


in question I have the Acts here and can 


refer to them. I may just quote the rea- 
son given by the privy Council for the im 
position :— 

‘* For sa meikle as there is nothing so conso~ 
nant to equitie and reason than that all such 
persons that dailie enjoy in plentie that blessing of 
the word of God and heares the same preached 
and does participat the benefit of the clergy 
should contribute to the maintenance of the mi- 
nistri in these places where they take the fore- 
said benefit.” 


At this period it appears that the inhabi- 
tants of Kdinburgh almost universally ad- 
hered to one form of religion, and parti- 
cipated in the benefit of the clergy : it was, 
therefore, not unreasonable that they shouid 
be made to contribute to their maintenance 
according to their ability, and on this prin- 
ciple all the early Acts were passed. The 
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Act of the Scottish Parliament of 1661 is 
the regulating Act. By it the magistrates 
were authorized to levy 6 per cent — on 
all houses, shops, and warehouses for the 
support of six ministers. By a previous 
Act the amount leviable was 19,000 
merks, equal to £1,070 lls. From time 
to time new local Acts were procured 
as it was found necessary to extend the 
royalty over new districts. All these em- 
bodied or acknowledged precisely the same 
obligations as the Act of 1661 till the 
Act of 1809. Here, although Acts of 
Parliament are but a dry study, I have to 
solicit the attention of the House to this as 
it entirely demolishes the arguments con- 
stantly harped upon about this tax being 
the patrimony of the Church—as the pro- 
vision made by the piety of our forefathers 
for the support of the clergy and the main- 
tenance of religion—as a sacred property 
which it would be sacrilege to touch. From 
the first imposition of this tax till after the 
passing of the Act of 1809—for nearly 
200 years—the magistrates levied the 6 
per cent. in the same way as they levied 
every other municipal tax; the whole re- 
venues were merged in one fund from 
which all the disbursements of the City, 
including stipends to the Ministers were 
made, and during all that period the Mi- 
nisters were mere stipendiaries receiving 
such salaries as were considered reason- 
able at the time, ranging from £138 to 
£300, whether these should exceed or fall 
below the amount levied as annuity ; and 
the magistrates were only legally entitled 
to levy £1,070 for the maintenance of six 
ministers. In the year 1809 it was neces- 
sary to apply to Parliament for a new Act 
for a further extension of the royalty. 
But about this time the attention of some 
of the more inquisitive citizens had been 
directed to the provisions of the previous 
Acts under which the annuity was levied, 
and there were symptoms of a disposition 
to call the powers of the magistrates in 
question. This alarmed both the magis- 
trates and the clergy, but especially the 
latter, and led to anxious consultations on 
both sides as to what should be the pro- 
visions of the new Act, both parties intend- 
ing to milk that great cow, the public, for 
their own peculiar advantage—it was ‘* dia- 
mond cut diamond.’’ But cunning as the 
magistrates thought themselves they were 
completely outwitted by the clergy. With 
the aid of the Dean of Faculty of the day 
a clause was concocted among them which, 
like the response of the ancient oracles, 
seemed to each party to be in his favour, 
Mr. Black 
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but either way the public were to be the 
victims. There was, therefore, great danger, 
that if the Parliamentary notices had given 
any intimation of that which had been the 
object of most anxious solicitude to the 
promoters, the Bill would have been op- 
posed; but the Parliamentary notice, 
which ought to have intimated the inten- 
tion, contains not one syllable on the sub- 
ject ; this, which has ever since gone by the 
name of “ the smuggled clause,’’ is the 
17th clause in the Act. As this is rather 
an ugly transaction I am unwilling to 
make any statement of it myself, and, in 
order that the parties might speak for 
themselves, I had prepared extracts from 
the written pleadings of the parties before 
the Judges of the Court of Session, where 
the magistrates claimed the benefit of the 
smuggled clause on the ground of uni- 
form custom, and the clergy on the ground 
that ‘‘ the clause was introduced solely at 
the request of the ministers and was 
written by them.’”’ But, although the ex- 
tracts might appear curious and interesting 
to us, I was afraid of trespassing on the 
patience of the House by reading them, 
If, however, my statements are called in 
question, I have here copies of the Par- 
liamentary notices, of the clause itself, 
and extracts from the written pleadings 
before the Court—these pleadings fill a 
volume of nearly 1000 4to pages. No 
notice having been given to the public of 
the intentions of the promoters of this 
Bill, it passed without opposition through 
all its stages, and the magistrates—good 
easy men—were congratulating themselves 
on having safely pulled the nuts out of the 
fire; but the clergy immediately pounced 
upon them with an action before the Court 
of Session, where, to show how dexterously 
this extraordinary clause had been drawn 
out, so as to be accepted by both the con- 
tending parties, it puzzled even the six 
Judges who first tried the case, three 
voting on one side and three on the other ; 
it was three times before the Court and 
was at last decided in favour of the minis- 
ters by a majority of one, and, but for an 
accident, would have been decided the other 
way. The House may imagine I have 
been exaggerating or romancing in regard 
to these Acts, especially to that of 1809 ; 
but I consider it essential to our case to 
show that the annuity tax in Edinburgh is 
not an ancient tax, except in a very small 
proportion, and that in fact it dates no 
further back than the year 1810, and that 
we were unjustly saddled with it even 
then. 
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For the first ninety-four years the stipends 
were 2,500 merks, equal to £138 17s. 9d.; 
in 1783 they were advanced to £160 ; and 
from 1795 to 1807 they were advanced 
from time to time till they reached £330. 
During all this time the clergy were mere 
stipendiaries, and it was only in the year 
1820 that they got the tax into their own 
hands and collected it for their own behoof. 
It will be in vain to tell us now that we 
are similarly situated with those who have 
to pay tithes and burdens imposed upon 
lands centuries ago. Nine-tenths of this 
tax was not really imposed upon us till 
five years after I was in business. Am I 
then to be told that I knew what burdens 
I was to be subjected to before I com- 
menced in that district ? and, therefore, I 
have no right to complain. Since then a 
friend whp commenced at the same time in 
the same neighbourhood has extended his 
premises at a cost of nearly £10,000, all 
which has been made subject to that im- 
position, which at the present will exceed 
£25 a year, or as a capital sum £600, 
which he considers a fine upon him for 
benetiting himself and improving the town. 
If any one should say it would be of little 
consequence to the payer whether it was 
paid to the magistrates or to the clergy, if 
it was paid, I answer that there is this 
material difference :—if it was paid to the 
clergy, excepting in the case of members 
of the Church, it was paid without value 
received ; but had it been continued on the 
footing on which it had been levied for 
200 years before, as a municipal tax, it 
would have been used for municipal pur- 
poses, and rendered other taxes lighter or 
unnecessary, and, in fact, in the twenty 
years previous to 1809 the tax was not 
only sufficient to pay the stipends but 
left £22,659 for other municipal purposes. 

I shall now proceed to show that, inde- 
pendent of its unhallowed parentage, the 
burden is intolerable, and the grievance ini- 
quitous. It was originally 6 per cent. on all 
tenants of houses, shops, warehouses, &c., 
which used to be levied on four-fifths of 
the rent ; but since the new valuation Act, 
it is levied on the full rent at 4} per cent. 
or 104d. per pound, which is more than 
double the income tax. As it is laid not 
only on houses, where alone there can be 
cure of souls, but on shops, workshops, 
and warehouses, it falls with peculiar se- 
verity on the trading part of the commu- 
nity. Suppose a shopkeeper renting a 
shop and warehouses for £250—and a 
house for £50—and his clear profits £300 
a year, bis income tax will be £6 5s. ; but 
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his annuity tax is £13 2s. 6d. But it is 
much more sweeping in its infliction than 
the income tax, which spares all with less 
than £100 a year, while the poor labourer 
and workman is liable to be taxed on his 
rent of £5 or £10 a year. Even the 
public buildings erected for the purposes 
of science and art do not escape the cle- 
rical maw. The Royal Institution and the 
Royal Academy are rated, the one at 
£1,700 and the other at £1,600 a year, 
being equal to £140 a year. The Reli- 
gious Tract Society have to pay £5 2s, 
If the Members of this House and the 
country were so impatient of the high in- 
come tax, and clamorous for its reduction or 
abolition, can you expect the inhabitants of 
Edinburgh to submit tamely to a double 
income tax, levied not for general but for 
sectarian purposes, and levied for one lo- 
eality and not in another ; for the only 
places where ministers’ money or annuity 
tax is levied are Edinburgh and Montrose. 
What would have been thought of the 
justice or policy of levying the income tax 
in Scotland and not in England ?—in two 
towns of Scotland and not in others ?—in 
one-half of a town and not in the other ?— 
on one class of the inhabitants and not on 
another ? 

I have said the burden is not only in- 
tolerable but the grievance is iniquitous. 
By the census of 1851 the population of 
Edinburgh was 160,000, and the burden 
for providing religious instruction in the 
established church for the whole City is 
laid upon the 66,600 inhabiting the ancient 
and extended royalty. Then, again, the 
members of the College of Justice, who 
are the aristocracy of the town and the 
most general adherents of the Established 
Church, are exempt, and the burden is 
mainly borne by the tradesmen. I should 
consider it very unfair if I were compelled 
to contribute in equal proportions with the 
learned Lord opposite to the support of 
his ministers from whom I receive no 
benefit. But the case is more aggravating 
than that—he compels me to pay a conside- 
rable sum every year to his ministers 
while he pays nothing at all himself. By 
a return prepared by the Town Council in 
1843, the total amount of annuity assess- 
ment for that year was £10,667 12s. 10d., 
the whole payable by seat-holders in the 
City churches was £2,286 9s. 8d., leaving 
£8,381 3s. 2d. to be paid by those who 
received no benefit from the churches. 
The adherents of the Established Church 
in Edinburgh do not number one-third of 
the church-going population, and for the 
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maintenance of the ministers of this one | far equal that both taxed the many for the 
sect all the members of the other churches | benefit of the few, and the rate per pound 
and those who belong to no church are! in both countries was nearly the same; 
taxed. But I will show you greater but in every other respect the grievance in 
abominations still, There are many who, Scotland was aggravated tenfold. In Ire- 
believe this to be a violation of “an essen- land the mazimum rent on which minis- 
tial christian principle, and consider that | ters’ money could be charged was limited 
to pay willingly is like a compounding of | to £60 and the minjmum to £10; in 
felony. The Quakers have never paid | Edinburgh there is no limitation of the 
otherwise than by permitting the tax-| amount; in Ireland the assessment could 
gatherer to take the money. There has | never rise above 55s. on any one property ; 
been constant resistance to the payment of | in Edinburgh it sometimes exceeds £30 ; 
the tax; and since the clergy took the|in Ireland, dwelling-houses only were 
collection into their own hands it has given charged; in Scotland, shops and ware- 
rise to tumults and riots with which the! houses are likewise assessed, the sum 
police have been unable to cope, and it has | leviable on the eight Irish towns, with a 
been necessary to call in the: military and | population of about 480,000, was just about 
dragoons to protect the auctioneer when | the same in amount as in Edinburgh, with 
selling off the farniture of the recusants.|a population of 67,000. In Ireland the 
The prosecutions for non-payment are con-| houses were valued and the rgte fixed ; 
stant. In 1833, 846 persons were prose-|in Scotland, the houses not being pre- 
euted, numbers had their furniture sold, | viously valued, improvements are prevented 
five were imprisoned, and occasion was | by an increase of taxation being incurred. 
given to the most indecent seenes—among | In Ireland the people refused to pay, and 
others a Rev. Doctor of the Secession | the magistrates refused to assess. Was 
Church, one of the most highly respected | this the reason why Government resolved 
pastors and probably the most learned | to abolish the tax? and are the Scotch 
theologian in Scotland, Dr. Brown, who| people to be told that as long as they 
entertains strong views of the unlawfulness | submit to this unjust law they can have no 
of this tax, had his furniture distrained| redress? This is a lesson easily learnt, 
and auctioned off for the benefit of brother | but no wise Government would teach it. 
clergymen of another sect, and ever since | It was said that there is this distinction 
he has been obliged to live in the suburbs. | between Ireland and Scotiand—that there 

Perhaps the House would pay little re-| were funds in the hands of the Eccle- 
gard to my opinion, or to the opinion of any | siastical Commissioners which could be 
dissenter as to the baneful influence that | used for the relief of the eighttowns. But 
this tax has upon the morals and religion of | these were as much public funds as the 
the community and the injury it does to| revenues of the Woods and Forests ; and 
the Established Church itself. With the | if they had been, as they might have been, 
leave of the House I will furnish evidence | applied for the support of the Irish schools, 
from ministers and elders of the Established | they would just have relieved the Con- 
Church and their own agents, which 1 | solidated Fund by so much. Parliament, 
think must be perfectly unobjectionable. | however, in abolishing ministers’ money in 
The hon. member then read the evidence | Ireland, acted wisely and justly; but if 
of the Rev. Dr, Arnot, minister of the High | justice has been done to Ireland, is it to 
Church, Edinburgh; of the Rev. A. R.| be refused to Scotland? Our number, no 
Bonar, and of John Learmouth, Lord | doubt, is small, the population aggrieved 
Provost of Edinburgh in 1832, and an|only amounts to about 93,000 in both 
elder of the Established Church; given ‘towns: but would it be fair, would it be 
before the Select Committee of 1851. generous, because we are weak and few 

I trust, then, I have satisfied the House |in number—because it is only two small 
that this is an evil of enormous magnitude towns, because it is only a Scotch griev- 
and ought to be abated. Contrasted with ance, that therefore Parliament, composed 
the annuity tax, the grievance of church | chiefly of Englishmen, should disregard 
rates, which has been condemned by this ; our just complaints? I cannot believe that 
House, is but as petty larceny compared a British House of Commons will only do jus- 
with highway robbery; and ministers’ | tice to the strong, but refuse it to the weak. 
money in Ireland, which was abolished and | Iam prepared to hear some opponent to 
justly abolished by Parliament last year,| the Bill harp upon the old fallacy which 
was but a mitigated annuity tax; the| was vehemently urged when the Bill for 
Scotch and the Irish grievances were so! the abolition of ministers’ money in Ire- 


Mr. Black 








4 


ne 


oma & 


t we 


- SS = ee BD hee ot 


we . 


SS a a 








2165 Edinburgh 


land was under discussion, and argue 
that the tax of which we complain is 
the same as tithes or teinds. Now, it 
ought to be recollected that teinds are 
a property which may be bought and 
sold s:parate from the land; they ori- 
ginally belonged to the Church of Rome, 
and were seized by the Crown at the Re- 
formation, and were afterwards gifted by 
the Crown to individuals and corporations. 
This property of teinds, so gifted to pro- 
prietors of lands, was given on the con- 
dition that churches should be maintained 
out of them, and landed proprietors were 
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and injurious to the interests of morality 
and religion. There is the evil—the 
enormous evil unmitigated by a single 
particle of good ; it is upheld for the osten- 
sible purpose of benefiting the Established 
Church ; but even the most zealous sup- 
porters of that Church acknowledge that 
it is its greatest enemy. We demand, 
then, deliverance from such a pestife- 
rous imposition. If we have proved it to 
be oppressive and unjust it is enough 
—we are entitled to relief without pro- 
viding any substitute for the tax which we 
claim to be abolished. But we are pre- 
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not required to pay more for ministers’| pared to offer a substitute which would 
stipends than these teinds afforded ; and as | interfere with no vested rights ; we propose 
soon as the sum necessary fur ministers’ | to continue ‘to the present incumbents all 
stipend exhausted the amount gifted by | 
the Crown for that purpose, the landlord | 


was not obliged to pay more ;—in short, 
he only pays out of the gift committed to 
him for that purpose ; he is not called on 
to pay a farthing from his own property. 
The annuity, however, is a tax the same 
as any other tax—the same as the pro- 
perty tax, the house tax, the police tax, 
and other taxes. To say it is paid by the 
landlord and not by the tenant is a mere 
mistake, which could be proved upon the 
principles of political economy, which dry 
subject I will not, however, enter upon at 
present. J have already shown that the 


annuity tax, at least as far as Edinburgh is | 


concerned, is but of yesterday in its heaviest 
demands—that it was only laid on in all. its 
rigour by the Act of 1809: that by the very 
terms of the original imposition, it is dis- 
tinctly declared to be applicable only to 
tenants, and that landlords, unless they 
inhabit the houses themselves, are expressly 
declared not to be chargeable. 

The Act of the Scottish Parliament, 
5th October, 1663, declares :-— 

‘*That the said annuity being only payable by 
the inhabitants and occupiers, shall not affect the 
ground of the houses and others foresaids ; and 
that the heritors and others having right to the 
said houses and others above specified, shall not 
be liable to the same, except they actually inhabit, 
occupy, and dwell in them themselffe.” 

I have brought forward evidence to show 
that this tax is partial in its incidence, 
burdening one part of Scotland and not 
another ; falling heavily on the poor and 
the middle classes, and exempting the rich ; 
that it is iniquitous in its spirit, oppressing 
all other sects for the support of one, and 
that one less than a third of the com- 
munity, and that it is disastrous in its con- 
sequences, encouraging religious strife and 
rancour, endangering the peace of the city, 





their present sources of emolument. We 
do not propose to ask any grant from the 


| Consolidated Fund, or to trench upon any 


public property, nor to mix up the Chan. 
cellor of the Exchequer in any degree with 
the arrangement. Many attempts have 
been made to procure a satisfactory solu- 
tion of this question. In 1833, Lord 
Jeffrey introduced a Bill, which was 
opposed and afterwards abandoned. In 
1835, the Town Council introduced a Bill, 
and in the same year a Committee of the 
Inhabitants brought forward one, but both 
were lost. In 1836, Mr. Labouchere was 
deputeé to visit Edinburgh, to endeavour 
to procure a settlement of the embarrassed 
ecclesiastical and civil affairs of the city. 
In that year I had the honour of being 
examined before a Committee of this House 
in reference to these affairs. At that time 
the city of Edinburgh was greatly indebted 
to the right hon. Member for Carlisle (Sir 
J. Graham), for his judicious and zealous 
assistance, as well as to the late Secretary 
for the Colonies (Mr. Labouchere) ; but asthe 
plan then proposed still continued a part of 
the tax, it was rejected by the inhabitants. 
Other attempts were made from time to 
time to settle this vexed question, but 
the city continuing to be disturbed by 
tumultuous opposition to the tax, Mr. 
Lefevre was deputed, in 1848, to visit the 
city to examine into the state of affairs 
and to report, which he did in 1850, and 
a Select Committee having been appointed 
by this House to consider the nature and 
operations of the annuity tax, they re- 
ported in 1851. I will just read the fol- 
lowing sentence from their Report:— 
“From the Reports and evidence laid before 
them, your Committee are deeply impressed with 
the necessity, both on account of the interests of 
religion and for the sake of the peace and good 
government of the city of Edinburgh, that an 
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attempt should be made, and that without delay, 
to come to some final settlement and adjustment 
of the question which has hitherto produced re- 
sults which all must deplore, and which your 
Committee concur with Mr. Lefevre in thinking 


* must otherwise continue a cause of dissension if 


not of serious disturbance in that important city.’”’ 


In 1852, the learned Lord (the Lord 
Advocate) opposite, prepared a Bill which 
was printed, but not proceeded with in 
consequence of the change of Ministry 
shortly after. In the next year, a Bill in 
nearly the same terms was brought in by 
the late Lord Advocate, and warmly sup- 
ported by Mr. Macaulay, and lest, I believe, 
by some Members speaking against time ; 
and lastly, the late Lord Advocate (Mr. | 
Inglis) introduced a Bill last year which | 
was only read a first time and then with-| 
drawn ; these last three Bills adopted the 
same principles somewhat modified ; but 
although the last was the most unexcep- | 
tionable and had the support of Govern- 
ment, the opposition of this House to the 
abstraction of public revenues for the bene- | 
fit of the Church and the interfering with 
the Consolidated Fund was found insur- 
mountable, and the Bill was withdrawn. 


Thus it appears that since 1833, two Par- | 
liamentary Committees have investigated | 
and reported on this vexatious question ; | 
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poco forms and habits prevail, and to 
recollect that what may appear to those 
accustomed to reverence the persons and 
ritual of an imposing hierarchy as rude, 
secular and disrespectful, is considered 
by the Scotch to be agreeable both to 
Scripture and common sense. What we 
propose is quite consistent with the prac- 
tice and the principles of both Church- 
men and Dissenters and no novelty in Scot- 
land. In Edinburgh the Church possesses 
a considerable endowment besides the an- 
nuity tax. This is not mentioned in the 
Bill, as it was determined not to disturb 
any vested interests, and we had no right 
to introduce it; but it is proper that hon, 
Members should know that the Edinburgh 
clergy have a vested interest in £2 000 
a year from the harbour and docks of Leith. 
I will not tire the House by any account 
of the origin and proceedings in regard to 
| this endowment ; ; suffice it to say that it is 
possessed by ancient gift, by general con- 
| sent and adjustment, and by recent statute. 
From this endowment every minister 
would draw, in the first place, £111. The 
other two sources of emolument will re- 
quire some explanation to those unaccus- 
tomed to our methods of providing for 
public worship. In the Seoteh burghs, at 
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| 











two deputations have been sent by Go-/ least, certainly in Edinburgh, the ‘church 
vernment at different times to @xamine | seats are uniformly let, and the rents either 
the subject on the spot. Seven Bills| drawn by the corporation or devoted as a 
have been introduced into Parliament and supplement to the stipend of the minister. 





abandoned or lost, all showing the in- 
tense desire of the inhabitants for :~ 
liverance from this galling yoke. 

most of these Bills we were willing rad 
have made some sacrifice of principle for 
the sake of peace, 


that a deviation from principle for the sake 
of expediency is always dangerous ; there 
was something unsound in the bases of all | 
these Bills which gave a power to the oppo- 
sition we could not overcome. It has been | 
proved that if the tax is continued in any 
degree, if it is laid upon persons or dis- 
tricts not now liable ; if any proportion is 
made a burden on public funds, it would be 


contrary to sound principle ; this Bill is | 


therefore based on what we are prepared 
to maintain is perfectly just and honest, 
though it may grate upon confirmed pre- 
judices. I shall then proceed to show 
what we propose as a substitute for the 
present oppressive and injurious impost ; 
and, in doing so, I pray hon. Members 
to keep in mind that we are dealing with | 
@ country in which the simple Presby- | 


Mr. Black 


but the experience | 
of all these abortive attempts has proved | 


| Let it not be considered by any that this 
Ay an exclusion of the poor or strangers 
njf from hearing the Gospel; we consider that 
| it is quite reasonable that those who take 
the benefit of a house and its accommo- 
dation, if able, should pay for it, but there 
are generally seats set apart for the poor, 
| and what I believe is a law of the church, 
and if not a law, at least a custom, with 
the power of law. At a certain time, 
|shortly after the commencement of the 
service, any stranger may take a place in 
a pew not fully oceupied without being in- 
|vited; not, as in this country, where 
strangers may be left standing in the 
passage while pews are half empty. | 
am prepared to hear it objected to this 
source of emolument, that it is utterly 
inadequate, and it may be attempted to be 
proved by the amount derived at present 
from all the churches in Edinburgh, This 
would be a valid objection if the churches 
| were to be left, as at present, under the con- 
trol of the corporation, and at variance with 
the great majority of the people. This is 
no true criterion by which we are to judge; 


} 
| 
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the proper criterion, when the churches are 
freed from these adverse influences, and 
resting on the confidence and affections of 
the people, will be the amount of similar 
revenues drawn by churches similarly si- 
tuated, such as the Free Church and the 
Dissenters. 


ABSTRACT TAKEN FROM THE LATEST RETURNS OF 
Six or tHE Principan Estasiisuep, Free, 
anp Dissenting Cuurcuses 1n Epinpuren :— 


Established Church. 


Seat Rents and Church Door Collections. 
1. St. Andrew’s . £709 19 O 


2. St.Stephen’s . . 602 11 10 
3. Greenside .. . 589 12 10 
4. Lady Yester’s . . 430 12 7 
5. St. Mary’s . . 354 2 6 
6. St. George’s. . 394 0 8 

£3,080 19 0 


Free. 


Seat Rents, Church Door Collections, and Sus-| 
tentation Fund for Support of Minister. 








1. St. George’s . . £4,364 6 4 
2. High Church. . 2,704 19 9 
3. St. Andrew’s . . . 1,908 3 1l 
4.&%. John’s . ... 32,209 3 4 
5. Talbooth 1,627 5 8 
6. New North .. 1,548 10 10 

£14,355 8 10 

Dissenting. 

1. Broughton Place. £1,098 7 0 
2. Rose Street .. . 1,539 3 9 
3. College Street . . 1,629 5 0O 
4, Newington .. . 1,056 4 8 
5. Lothian Road. . 970 12 1 
6. Nicolson’s Street . 663 3 7 

£6,956 16 1 


At present, the whole church revenues 
in Edinburgh are merged in one fund, 
and equally divided among the eighteen 
ministers. There is no difference be- 
tween the remuneration to the drone 
and to the working bee. I find that 
the seat rents of St. George’s, under Dr. 
Andrew Thomson, were above £1,800 
a year; and under Dr. Candlish they 
were from £1,600 to £1,700. In St. 
Stephen’s, under Dr. Muir, before the 
disruption, they were above £1,300; and 
had the church-door collections been on a 
proper footing these would have amounted 
to at least £500 or £600. These congre- 
gations could have afforded to their mi- 
nisters from £1,500 to £2,000 a year, 
and they were entitled to it. The com- 
plaint in the Church of Scotland is, that 
there are no prizes. Several of the Edin- 
burgh churches would be excellent prizes 
to the able and diligent, and they might 
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hold out inducements to superior yonng 
men to enter the Scottish Kirk, as the 
hopes of bishoprics induce the higher 
classes to enter the Church of England. 
I understand some objection has been 
made by the Presbytery to the plan of 
giving each minister the revenues of his 
own church, which they prefer having col- 
lected into one fund, and having equally 
divided; but in all such arraegements 
among themselves they may be left to 
manage their own affairs. I must now 
make some explanation of the other 
source of revenue—the church-door col- 
lections, as this practice is unknown in 
England. From the time of the Refor- 
mation the Church of Scotland adopted 
a practice, which has been followed by 
all the Scottish Dissenters, in obedience 
to what they considered an apostolic in- 
junction, to lay by, on the first day of 
the week, their contributions for the 
support of the poor and religious ordi- 
nances ; consequently, two of the elders 
always attend at the commencement of 
public worship to receive these contribu- 
tions. For many years—previous to the 
Poor Law Act—it was from these collec- 
tions alone that the poor were supported; 
but after the imposition of poor rates, peo- 
ple considered that there was no necessity 
for adding to the assessment by giving 
collections at the church doors, conse- 
quently they are now very small; but in 
the Dissenting chapels the collections were 
taken for the general purposes of the con- 
gregation, and there they have been main- 
tained. Another advantage which is pro- 
posed to be conferred upon the establishment 
is to transfer the patronage of the churches 
from the corporation to the elders and 
members of the different churches, so that 
they shall not have an inefficient minister 
imposed upon them by a body composed 
principally of Dissenters. They will thus 
continue, as decidedly as they ever did, to 
be the Established Church of Scotland. 
We have seen what that section of the 
Church which went off at the disruption 
have done. They have built their churches, 
their manses, their schools; and in Edin- 
burgh they maintain their ministers in a 
respectable condition. The Established mi- 
nisters send none of their funds derived 
from the annuity, &c., to their poorer 
brethren in the country ; but the Free 
Church ministers, from their funds derived 
from seat-rents and church-door col- 
lections, not only support themselves, 
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but they contribute largely towards their 
poorer brethren in the country. What | 
the Bill proposes to give to the Esta-| 
blishment is fifteen churches, four of | 
which, within a few years, cost the citizens 
above £100,000. It proposes to transfer 
the patronage from the corporation, to con- 
tinue the endowment of £2,000 a year, 
and to add the proceeds of the seat-rents 
and the church-door collections. Thus 
they will possess, as an establishment, a | 
considerable endowment, and, in addi- 
tion, all the sources of revenue from 
which the ministers of the Free Church 
and the Dissenters are supported. I 
should consider it a libel upon the esta- 
blishment were any one to say that, with 
these superior advantages, when freed 
from the odium of this tax, and from the 
thraldom of the corporation, the ministers 
would be less respected or less suitably | 
supported by their congregations than 
their brethren of the Free Church. For 
ten years, although a Dissenter, I was one 
of the patrons of these fifteen churches, | 
and for five years I was chairman of the 
patrons. During all that time, and up to 
the present day, there has been a contant 
wrangling between the ministers and the 
corporation, which are like two dogs tied 
together and dragging different ways, to 
the great discomfort of both. With the 
experience I have had, I may be allowed, 
without presumption, to express it as my 
conviction, which I do as if 1 were on my 
solemn oath, that the adoption of the plan 
we propose, so far from injuring the [E'stab- 
lished Church, would confer on it a power, | 
a stability, and a vitality and an influence 
from which it has been long excluded 
by its unfavourable position. I know | 
that in making these propositions 


a 
spectre rises befure the minds of many 
hon. Members ; they cannot discern the 
form thereof, but it is that dreaded 
phantom, Voluntaryism. I entreat them to | 
approach a little nearer and examine it; it | 
is only a shadow, a bugbear. Look at | 
it—there is nothing unnatural in deriving | 
rents from the house where the hearers 
receive accommodation ; there is nothing 
unhallowed in receiving the free-will offer- 
ings of an affectionate congregation, rather 
than contributions levied by threats and 
compulsion from a disgusted people. Con- 
sider the alternatives in the light of com- 
mon sense, and in the spirit of that holy | 
religion which we profess, whether would | 
it be better to adupt that which will pro- | 
mote peace and good will though it has | 


Mr. Black 
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| means pointed out by this Bill. 
i look, then, at the leading features of the 
| learned Lord’s Bill. 
| the 10th and 22nd clauses of his Bill, to 





2172 


Annuity Tax. 


a name you dislike, or will you continue 
that which is the parent of discord and 
hatred because it has a name you prefer, 
I am happy to think that the learned 
Lord opposite, and, I presume, the Go- 
vernment of which he forms a worthy part, 
agree with me, so far as that this grievance 
should and must be redressed, for it was 
in connection with almost the same col- 


leagues that he prepared a Bill for this 


purpose in 1852, but which, in conse- 


| quence of the change of Ministry, was not 
| proceeded with. 


I presume, then, there 
will be no dispute as to the propriety, 
or the necessity of removing the grievance 
and providing aremedy. Ihave anxiously 


| and Jong considered this question in all its 
| bearings, and I am persuaded that we have 


but three courses that we can follow. The 
first is, to permit the evil to continue and 
to increase; the second is, to provide a 
substitute from public funds, at least 
partly, as was proposed by the learned 
Lord opposite and by the late Lord Ad- 
vocate; or the third is, to accept the 
Let us 


He first proposes, by 


continue a permanent tax of 23 per cent, 
and a temporary tax of 1 percent. He 


does not propose to remove the galling 
| yoke, but to confirm it, though somewhat 


lighter. I can assure the House that, so 


far from satisfying the inhabitants, they 
| would consider this a mockery and petition 
; against it. 


Secondly, by Clause 6 he 
proposes to take £6,000 from money paid 


| by the North British Railway Company to 
|restore Trinity College Church. 


Thirdly, 
by Clause 8 he proposes to appropriate 
the revenues of the deaneries of the Chapel 
Royal. Fourthly, by Clause 14 he pro- 
poses that the payment of the stipends of 


| the ministers should form a charge upon 


the Consolidated Fund. And fifthly, by 
Clause 3 he proposes to reduce the stipends 
of the successors of the present ministers, 
none of which things we propose to make. 
This Bill had all the vices of the late 
Lord Advocate’s Bill, and a good deal 
more; yet the opposition of the House 
against interfering with the public reve- 
nues, and against laying any responsibility 
on the Chancellor of the Exchequer and 
the Consolidated Fund, in the case of the 
Bill of last year, was waxing so strong, 
that though favoured by the late Ministry, 
it was found prudent to withdraw it. 

I have said, then, that we are agreed 
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that a remedy must be found—not a sham 
but a complete remedy. The learned Lord 
has given the strongest proof that he 
thinks a remedy ought to be found in 
bringing forward a Bill for the purpose. 
I ask, then, if he still thinks that the 
Chancellor of the Exchequer will take the 
charge of the ministers of Edinburgh, or 
if the Chancellor were to be so kind, would 
this House sanction any dependence of the 
ministers of Edinburgh on the Consoli- 
dated Fund, or would it permit the reve- 
nues of the Crown to be diverted to this 
purpose? But if he has no other means 
of removing this intolerable grievance— 
if he can find no substitute for the in- 
iquitous tax but by continuing it partially, 
and laying the burden on the public funds, 
then we are left to one or other of the two 
remaining alternatives; then there is no 
escape. We may not altogether like the 
substitute proposed by this Bill, but the 
question is, whether will you accept a plan 
which is found efficient and suitable in 
other instances, or resolve on the perpe- 


tuation of religious strife, and tumult, and | 
riot; whether will you promote peace and | 
good will among the inhabitants, or in- | 


terminable war between the ministers and 
the parishioners ? 


The hon. Member concluded by moving | 


the Second Reading of the Bill. 

Mr. BAXTER, in seconding the Motion, 
said, the hon. Member need not be alarmed 
by the opposition raised againt his Bill, for 
the pecuniary considerations and theological 
feelings involved in the subject were not 
likely to give way without a tremendous 
struggle. But he must say that his bold 
and simple scheme was likely to encoun- 
ter a far less formidable opposition than 
mere compromising schemes, which raised 
up enemies both amongst Churchmen and 
Dissenters. The Bill was, however, sup- 
ported unanimously by the ratepayers of 
Edinburgh and Montrose, and he sincerely 
trusted they would not be deserted by the 
Irish Members, whom the Scottish Mem- 
bers had assisted in getting rid of minis- 
ters’money. The hon. Gentleman, having 
explained at some length the operation of 
the tax as regards the burgh of Montrose, 
proceeded to say that the only real op- 
ponents of this Bill were the clergy of the 
Established Church of Scotland, who be- 
lieve this was a covert attempt to injure 
that Church; but this was a gloomy an- 
ticipation, which was altogether incorrect. 
Many of the churches in Edinburgh were 
only half filled, and some others were 
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comparatively empty; but if the communi- 
cants were given an interest in the affairs 
of their churches, if the patronage were 
placed in their hands, and the seat-rents 
and church-door collections were placed at 
their disposal, he had no hesitation in say- 
ing that in ten or a dozen years a larger 
sum would be collected than was now re- 
ceived from this obnoxious annuity tax. 
The tax levied in the town of Montrose 
at 44d. in the pound amounted to £400, 
which went to pay the salary of the second 
minister; and he firmly believed that if the 
means suggested by this Bill were abolish- 
ed, the income of the minister would not be 
diminished. He most cordially concurred 
with his hon. Friend the Member for Edin- 
burgh in asking the House to pass the se- 
cond reading of this Bill. The present law 
constantly led to riots in Edinburgh, to the 
most aggravating heartburnings, and was 
daily adding fuel to the fire of ecclesiastical 
controversy in Scotland. What had been 
done for the people of Ireland in the case 
of ministers’ money must be done for Scot- 
land in reference to the annuity tax, for 
the cases were completely analogous, and 
the people of Scotland would never submit 
to a tax which had been abandoned as un- 
tenable in Ireland. Her Majesty’s Govern- 
ment, he understood, were going to oppose 
the Motion, but he could not help thinking 
that if they determined upon such a course 
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| they should be prepared to submit to the 


country some measure of their own which 
would settle this question, and remedy 
what all considered a grievous wrong. 
Motion made, and Question proposed. 
‘‘ That the Bill be now read a second time.” 
Mr. BLACKBURN moved, as an 
Amendment, that the Bill be read a se- 
cond time that day six months. He 
would admit, that the hon. Gentleman who 
had moved the second reading had made 
out a case in which there was some degree 
of hardship; but he had very greatly ex- 
aggerated it, while he had been very care- 
ful to say as little as possible about his own 
Bill. Now, the real question before the 
House was, whether this particular Bill 
was deserving of their support. The case 
of Edinburgh was this:—The city con- 
tained about 160,000 inhabitants, with 
eighteen clergymen, who were mainly 
supported out of the annuity tax. Their 
endowments amounted to £11,000 a year, 
of which £2,000 was raised from the har- 
bour dues of Leith, and £9,000 from the 
produce of the annuity tax. The Bill 
proposed not to abolish the whole of this 
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endowment of the clergy, but it took away 
from them £9,000 which was paid by the 
people of Edinburgh, who received the 
whole benefit of the ministration of these 
clergymen, and it retained the £2,000 
which was derived from the shippers using 
the port of Leith, who derived no advan- 
tage from it. It had been determined in 
Liverpool and other places that harbour 
dues should not be appropriated to other 
than harbour purposes; and if, therefore, 
the Bill had proposed to abolish that 
£2,000 derived from Leith harbour and 
to raise the whole £11,000 from Edin- 
burgh, many arguments might, he thought, 
have been urged in support of it. The 
hon. Gentleman said, the Leith dues were 
settled by Act of Parliament. Why the 
annuity tax also was settled under an Act 
of Parliament. The Bill simply proposed 
to release the town of Edinburgh from any 
obligation to support its clergy. Suppose 
that such a proposition were made with 
regard to the county of Stirling, or any 
other large district of Scotland, what would 
be said? It would not be listened to for 
a moment, especially when it was remem- 
bered that persons had purchased their 
property subject to this charge, of the ex- 
istence of which they were perfectly well 
aware. The fact was, that the advocates 
of the voluntary system took advantage of 
local irritation to get rid of this tax; but 
it would be fairer and more manly of them 
to raise the question of voluntaryism in an 
open and formal way. The substitute 
proposed by the Bill for the tax which was 
to be abolished was the seat rents and the 
church-door collections. He did not be- 
lieve, however, that seat-rents were legally 
chargeable in Edinburgh; at all events 
they could not be relied upon as furnishing 
any settled amount; while the church-door 
collections were devoted to the sacred pur- 
pose of relieving such poor persons as were 
in temporary distress, and did not like to 
go upon the rates, and it was a fund, the 
appropriation of which he should be sorry 
to see disturbed. Another proposition of 
the Bill, which however produced no 
money, was to transfer the patronage 
from the town-council to the congrega- 
tions. He did not know whether that 
might not be an advantageous proposition, 
and he thought that it would be well if 
some other patronage which they enjoyed 
were transferred to a different body. The 
only sources which were proposed as pro- 
viding a substitute then, in point of fact, 
produced little or nothing; and Mr. Shaw 
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Lefevre, who conducted the commission 
in 1849, reported that there were no funds 
available from seat-rents, which, so far as 
they were leviable, were pledged to the 
city creditors. He believed that the real 
production of this Bill was to be attributed 
mainly to the fact of the exemption of the 
College of Justice from the tax; but that 
body, to their honour, had offered in 1835 
to forego their exemption, and this alone, 
as stated by Mr. Lefevre, would reduce the 
tax on the whole rental of Edinburgh to 
about 3 per cent, or, as the city had 
greatly extended of late years, perhaps 
to 24 per cent, which, he was sure, would 
be willingly paid by all classes. That was 
the kind of settlement which he wished to 
see attempted; but, at all events, there was 
no possibility of the Bill, as proposed, pass- 
ing in the present Session, and he there- 
fore felt called upon to persist in the 
Amendment of which he had given notice. 

Amendment proposed to leave out the 
word ‘“‘now,’’ and at the end of the 
Question to add the words ‘upon this 
day six months.” 

Mr. BUCHANAN seconded the Amend- 
ment, but at the same time he said, he 
sympathized with the hon. Member for 
Edinburgh and his supporters, and it was 
his opinion that it would be very desirable 
that the exemption of the College of Jus- 
tice should cease, and that some approach 
should be made towards readjusting the 
incidence of this obnoxious tax. He felt, 
however, that there was a great principle 
involved in this Bill, and that practically its 
effect would be the dis-establishment of the 
Church of Scotland. It was essential that 
any measure devised for the purpose of 
settling this question should have some- 
thing of permanence in it; but he denied 
that there was a single element of dura- 
bility in the Bill. The funds derived from 
seat-rents and from the church-door col- 
lections were variable in their amount, 
depending upon the popularity of the 
clergyman and many other circumstances 
which he need not mention, which would 
readily suggest themselves to the minds of 
every hon. Gentleman. The question was, 
were they prepared to sanction a Bill 
which would reduce the legal provision of 
the clergy of Edinburgh from £600 a 
year, to which they were entitled, to some- 
thing like £110 a year? The inhabi- 
tants of Leith objected to paying their 
£2,000 a year if Edinburgh were to be 
relieved of its £9,000; and if this Bill 
were to pass, his constituents in Glasgow 
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would be immediately in the field with a | eighteen to six. 
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He believed the Bill to 


similar plan. The Glasgow clergy were | be founded in justice, and he should there- 
supported principally by funds derived from | fore vote for it. 


the rents of the pews, which was supple- 
mented by a rate upon the inhabitants, 


Mr. COWAN also supported the Bill, 
| alleging that the grievance which it at- 


which yielded from £1,700 to £2,000 a | tempted to remove was a highly aggravated 
year. This was a growing rate. It would | and intolerable church rate, which so long 
no doubt, soon increase to £4,000 ; and | as it existed would impede the usefulness 
if his constituents learned that this Bill | of the Established Church of Scotland, and 
was passed for the relief of Edinburgh they | place her at a great disadvantage. He was 
would immediately come in and demand a | surprised at the opposition which his hon. 


similar boon for themselves. The question 
of the maintenance of the Established 
Church ought to be discussed calmly and 
deliberately and by itself, and he protested 
against a large and important subject 
being disposed of by a side wind. He 
would therefore second the Amendment. 
Mr. J. B. SMITH said, that the great 
objection to the tax was that the clergy- 
men for whose benefit it was levied had 
nothing to do. It provided about £600 a 
year each for eighteen clergymen who re- 
gularly preached to empty pews. The 
city of Edinburgh was only obliged to find 
church accommodation for persons residing 
in the city or having establishments in it. 
Well, now, what was the state of the 
churches with respect to congregations ? 
In the Tolbooth church there were only 
nineteen sittings let, but only one person 
was a parishioner entitled to accommoda- 
tion ; so that literally they were paying 
£600 a year there to a clergyman for 
the cure of one soul. In the Old Church 
there were thirty-eight sittings let, but only 
one person was a parishioner. In Trinity 
College there were thirteen sittings let, but 
one person only was a parishicner. In 
Old Grey Friars there were 328 sittings 
let, but only four were to parishion- 
ers; and in St. John’s there were 259 
sittings let, but only seven were to parish- 
ioners, for whom alone the city was bound 
to provide. It was then, he contended, a 
serious grievance upon the inhabitants of 
Edinburgh of which they had had a just 
right to complain that they should be 
called upon to provide stipends of £600 
a year for eighteen clergymen for the cure 
of some three or four souls each. In Ire- 
land, when it was proved that there were 
more bishops than were required, ten were 
abolished ; and in this, which was an 


analogous case, he argued that the people 
of Edinburgh, having no longer any neces- 
sity for so many clergymen in the city, 
should no longer be called upon to pay for 
them ; and his opinion was that the num- 
ber of clergymen should be reduced from 
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| Friend the Member for Glasgow (Mr. Bu- 
| chanan) had offered to this Bill, which was 
'an honest endeavour to remove a purely 
personal and most obnoxious tax. It was 
not the mere amount of the impost, but its 
unjust and partial nature that rendered it 
so obnoxious. It was a purely personal 
tax, yet all were exempted who were mem- 
| bers of the College of Justice,—a house 
| occupied by any advocate, writer to the 
signet, or solicitor was exempt. [le trusted 
'the conduct of the hon. Member was not 
| to be attributed to the old feeling of rivalry 
which was said to exist between the me- 
tropolis of the West and of the East. In 
considering this question it was impos- 
sible not to have regard to the many 
changes which had taken place in the eccle- 
| siastical condition of Scotland within the 
last fifteen years. During the first year 
after the disruption of the Church of Scot- 
| land the sum of £366,000 was contributed 
by the Free Church congregations for 
church building, missionary, and other pur- 
poses. It was said that when the furor that 
led to the disruption had passed away, 
almost the whole of the contributions would 
fall off ; but the very lowest amount con- 
tributed in one year since that event was 
£267,000 ; and, intense as was the com- 
mercial distress of last year, the contribu- 
tions for the year ending March, 1858, 
amounted to £331,000. The Free Chureh 
contributed £110,000 last year to the sup- 
port of the clergy, and £80,000 in 1843. 
This generosity on the part of the Free 
Chureh had, it was said, stimulated the 
zeal of the members of the Established 
Church of Scotland. It was evident, there- 
fore, that the Established Church need 
have no fear in relying on the voluntary 
principle to supply the loss which this Bill 
would occasion. We had resolved that 
caste was one of the curses of India, and 
ought not to be tolerated, and he hoped 
that the House would tell the clerical exste 
affected by this Bill that they must | ence- 
forth depend on the support of those who 
listened to their doctrines. 
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fied at the statement which had been made 
by the hon. Member for Edinburgh with re- 
ference to the advancement of religion, as 
far as subscriptions to religious objects 
were concerned, which had been occasioned 
by the disruption of the church in Scot- 
land. He did not, however, agree with 
the conclusions which had been drawn by 
the hon. Member. This tax had been in 
existence nearly 200 years, and no dissatis- 
faction had existed. It was established in 
1601 expressly for the purpose of religion ; 
but unfortunately the collection and ma- 
nagement of it were entrusted to the Town 
Council of Edinburgh, who had doled out 
only as much as pleased them to the sup- 
port of religion, and applied the rest to 
secular purposes ; and it was only when 
the Act of 1809 was passed, which com- 
pelled them to devote the amount so raised 
to its legitimate purposes, that the slightest 
opposition was manifested. The Bill now 
proposed would lead to a total subversion 
of church property, and would be a grievous 
injury to the poor, who would be deprived 
of their rights to free sittings in the 
churches. Moreover it would deprive all 
those who had lent money on the security of 
the rate of the fund on which they relied. 
The annuity tax was not analogous to the 
church rate levied in England, because it 
was applied to every ecclesiastical purpose. 
The Bill, therefore, could not be con- 
sistently supported by those hon. Members, 
who, although they were hostile to church 
rates, were not unfavourable to the main- 
tenance of a church establishment. This 
was an insidious attempt to subvert the 
Established Church in Edinburgh, and it 


would, to a great extent, put an end to) 


that amicable rivalry between the Estab- 
lished and the Free Church of Scotland, 
which had rendered so much service to the 
cause of religion in that country. 
these grounds he should oppose the Bill. 


Mr. GILPIN supported the Bill. 


On | 
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of this tax on Edinburgh was far greater 
than that of ministers’ money in Ireland, 
or church rates in England. They were 
told by passing the Bill they would dis- 
establish the Chureh of Scotland. The 
Church had already dis-established itself 
when it ceased to be the Church of the 
people. The ministers of the Free Church 
received from voluntary contributions 
larger stipends than were secured by law 
to the clergy of the Established Church. 
If the latter appealed to their flock, he was 
sure they would have no reason to regret 
such appeal. 

Mr. CUMMING BRUCE said, that all 
persons must oppose this Bill who were 
opposed to a principle of confiscation. The 
question ought to be discussed upon its 
merits alone; and it seemed to him that 
the very extracts read by the hon. Mem- 
ber for Edinburgh furnished the strongest 
grounds for maintaining the tax, at least 
to a modified extent,—for he must admit 
that in many instances the incidents of this 
tax were very unjust; but that might easily 
be remedied. Although when in Scotland 
he was a Dissenter, being a member of the 
Episcopalian Church, he was always ready 
to resist any attempt to destroy the Estab- 
lishment, because he had always found the 
Established Church the Chureh of the poor, 
who could not afford to pay pew-rents or 
other contributions. He admitted that the 
Free Church had come forward with great 
liberality in matters of religion, but not 
more than the great wealth of its support- 
ers justified ; and in his opinion very little 
faith could be placed in the permanent 
effect of the voluntary principle. If the 
principle of this Bill were affirmed, it was 
clear that Parliament must give up all 
pretence of supporting the Establishment. 
The House had affirmed the abolition of 
church rates in England, but this Bill went 
much further, and abolished every means 
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| by which the Church provided for the in- 


The | struction of the people in religious truth. 


main principle had been so often discussed | The effect of the passing of the measure 
that he would only detain the House for a} would be to take from the poorer classes a 


short time. 


The point they had to decide | fund and put it into the pockets of the rich. 


was, whether the State had any right to; He was most anxious to see the question 


impose such a tax. 


much stress laid on the inequalities of the | room 


He regretted to find so | settled, believing that there was great 


for improvement, and therefore he 


tax; it should be opposed on the broad | should give his cordial support to any mea- 
principle that no man should be compelled | sure which was calculated to place it on an 


to support a system of religion from which | unobjectionable footing. 


he dissented. He regretted also to find 
the weight of the hon. Member for Glas- 
gow thrown against the Bill. 


| 


He believed that 
no one was more qualified to procure its 
satisfactory settlement than his right hon. 


As far as|and learned Friend the Lord Advocate; 
he could ascertain, he believed the pressure | but, while he (Mr. C. Bruce) anxiously de- 
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: ea- | the Reformation the whole of th 
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; : ; | sufficient equivalent. His 1] rie 
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clergy had always refused to listen to any 
compromise he was fully prepared to deny 
that statement. Reference had been made 
to a Bill which was introduced by a distin- 
guished predecessor of his (Lord Jeffrey) in 
1833. That was the first attempt made to 
settle this question, and it was unsuccessful. 
Another attempt at a sett!ement of it was 
made by means of a Bill introduced in 
1835. By whom was that Bill promoted ? 
It was promoted by the town council of 
Edinburgh and the clergy of that city 
jointly, and the object of it was to re- 
move those very grievances which, not 
by the fault of the clergy, but by the 
fault of those who had made those griev- 
ances, political capital, had been continued 
down to the present day. The Bill of 
1835 provided for the extension of the 
operation of the tax to the privileged 
classes, so as to embrace within the inci- 
dence of taxation all that wealth the ex- 
emption of which was now complained of. 
It was further provided by that Bill that 
the per centage of taxation to be levied 
should be considerably reduced, and that 
even the reduced per centage should only 
be levied to the extent of providing certain 
fixed stipends, which where thereafter to 
be given to the clergy of the city. And 
what was the amount of those stipends ? 
£500 a year, which he ventured to say was 
a sacrifice by each of those gentlemen of 
between £100 and £200 a year. And 
these were the gentlemen who were repre- 
sented as having never been prepared to 
make any concession for the purpose of 
obtaining a satisfactory settlement of this 
question. If the measure of 1835 had been 
successful, they would, he believed, have 
heard very little more about this grievance; 
but it was not successful ; and how was it 
defeated ? In the first place, the privileged 
classes appeared by counsel, declaring that 
they were perfectly willing to give up 
their privileges, but that, in order that 
there might be a satisfactory settlement of 
the question, the stipends of the clergy 
ought to be fixed at a higher amount. But 
there was another set of opponents to 
that measure — the extreme politicians, 
whom his hon. Friend the Member for 
Edinburgh now represented — those who 
would listen to nothing but abolition 
without equivalent, or at ail events with- 
out such an equivalent as would be ac- 
cepted. The result was, that between the 
two the Bill was defeated, and the evils 
which it was intended to remedy were per- 
petuated from that time to the present. 


The Lord Advocate 


{COMMONS} 





2184 


Knowing the principles of those _poli- 
ticians, he was not at all surprised at the 
course which they pursued. The momentyou 
mitigated a grievance you took away half 
its value. If a tax of 43 per cent. on rents 
were reduced to 23 or 2 per cent., the Par- 
liamentary case for further legislation would 
of course be proportionately weakened. The 
object of these persons was not to get rid 
of this grievance, but, through the aboli- 
tion of the tax, to inflict a permanent and 
fatal blow on the interests of the Etablished 
Church. No measure had ever before been 
submitted to either House of Parliament 
which in the slightest degree resembled 
that before the House in its character; 
no measure had ever before been proposed 
which did not propose and actually suggest 
a sufficient equivalent for the tax which it 
was proposed to abolish. In that respect this 
measure differed from all its predecessors, 
A comparison had been drawn between the 
abolition of this tax and the abolition of 
ministers’ money in Ireland and of church 
rates in England. That comparison was 
not a just one ; there was the widest dis- 
tinction between them. As regarded mi- 
nisters’ money in Ireland, did any one sup- 
pose that those who received that money 
were now left entirely destitute? In Ire- 
land, ministers’ money was not a substitute 
for a previous well-established fund for a 
particular purpose. Church rates also stood 
in a totally different position from the tax 
under consideration. They were not a tax 
on property, or a tax to which the clergy 
had an absolute right, as was the case with 
regard to the tax levied for the clergy of 
the city of Edinburgh; the right to levy 
chureh rates was one which was entirely 
dependent on the will of the vestry for the 
time being. This tax, on the other hand, 
was made a permanent burden on the inha- 
bitants of Edinburgh ; it was a substitute 
for that claim on the ordinary revenues of 
the city which the clergy undoubtedly had 
before the Act now in operation was passed. 
An unexceptionable authority on this sub- 
ject, Sir John Lefevre, said that the tax 
was one which the State granted to the 
ministers and their successors, and that the 
abolition of it would create a feeling of dis- 
trust in Scotland which would not be con- 
fined to the Established Church. Let the 
House now consider what were the provi- 
sions of this Bili. There was to be an 
absolute abolition of the tax, and therefore 
the question arose how the deficiency which 
would be created in the stipends of the 
clergy was to be supplied? In the first 
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place, it was proposed that the sum of 
£2.000 a year, derivable from the harbour 
of Leith, should be devoted to that pur- 
pose. Now, he could not conceive why it 
should be less objectionable to make the 
shipping of Leith pay towards the support 
of the clergy of Edinburgh than it was to 
require the inhabitants of Edinburgh to do 
so; and the people of Leith themselves 
had petitioned against such a proposal, 
The next source of revenue on which the 
hon. Member relied was the produce of 
the seat-rents of the city churches;. that 
was, he (the Lord Advocate) supposed 
the seat-rents after the necessary ex- 
penses for maintaining the fabric of the 
churches and the other purposes to which 
they are applied. That was a proposal 
of a very grave nature. The statistics of 
the hon. Member proved a great deal too 
much—a great deal too much even for 
himself—for no sooner had he offered what 
he did than he appeared to become con- 
scious of the absurdity of what he had 
been doing. He said the statistics of seat- 
rents proved that in one church there were 
only thirteen occupants of pews ; adding, 
that out of these only one was an inhabi- | 
tant, and consequently the Minister of that | 
church was maintained for the cure of one | 
soul. Now, in the first place, the right of | 
the town council of Edinburgh to levy | 
rents for the seats in the city churehes was | 
of questionable legality; it was at all | 
events by no means a clear right, nor was it | 
acquiesced in by the people of Edinburgh. 
Moreover, as far from the rents paid repre- 
senting in the slightest degre the number 
of the congregation, they could not possibly 
appeal to a more fallacious test. He him- 
self happened to know a church in Edin- | 
burgh in which there were only thirteen 
seats let; he supposed it was the verychureh 
to which the hon. Member alluded. But | 
what did the House suppose was the extent | 
of the congregation? Why, between 700 | 
and 800. How were those facts to be recon- | 
ciled? The simple explanation was, that 
while the corporation took ren‘s from all 
who would pay them, they had never at- 
tempted to enforce the payment of rent 
for the occupation of a seat. The poorer 
inhabitants resorted to church apparently 
without even thinking of paying any rent 
at all ; aye, and let him add that they were 
encouraged to do so, and he thought most 
properly, by the clergy, it being of the 
very essence of the principle of an Estab- 
lished Church that the doors should be open 
to all. It was eminently necessary that 
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there should be a church for the poor as 
well as for the rich. Twelve of the eighteen 
churches were situated in the poorest lo- 
ealities of the city of Edinburgh, among 
the most destitute part of the population. 
At present the labours of the minister were 
devoted to a great extent to the improve- 
ment of the Jowest classes of society; 
whereas, if it were requisite that the seat- 
rents should be kept up to the highest 
point, with a view to the maintenance of 
the city clergy, they would have an interest 
in devoting all their labours and thoughts 
to those parishioners who could afford to 
pay. This was a matter of the deepest 
importance, and he could not help think- 
ing that in this respect more than in any 
other the Bill was opposed to the proper 
working and the efficiency of the Estab- 
lished Church. But there were other 
difficulties connected with this subject. 
He had that day presented a petition from 
the creditors under the City Agreement 
Act, who objected to the Bill on the ground 
that, by the Act of 1838, it was provided 
that the ‘‘common good’’ should be an 
inalienable security for the money which 
they advanced, and this Bill impaired that 
security. What was the amount provided 
under this Bill as a substitute for the 
produce of the Annuity Tax? He found 
that on an average of years the surplus 
seat-rents amounted to only £1,500. The 
next source of revenue that was con- 
templated was the church-door collec- 
tions. Those collections were in a very 
peculiar position. Before the passing of 
the Poor Law Act in 1845, one half of 
these collections were appropriated to the 
maintenance of the poor of the parish, and 
the other half was placed under the super- 
intendence and control of the Kirk Session 
for Ecclesiastical purposes; but by a clause 
of that Act the larger portion of these col- 
lections were directed to be applied for the 
benefit of the poor who were not absolutely 
receiving parochial relief, but who, without 
assistance, were in the way of speedily 
becoming paupers. That assistance was 
very beneficial, not only to the poor them- 
selves but also to the ratepayers, and it 
was the opinion of the Secretary to the 
Board of Supervision, who had the best 
information on the subject, that if the 
poor were deprived of the benefit of the 
collections at the church doors, the rate- 
payers would have an addition to their 
burdens far exceeding the £1,200 a year 
which would thus be lost. The aggregate 
amount of the funds proposed to be given 
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to the clergy in lieu of the annuity tax was 
£4,700 per annum: £1,200 of this sum 
represented the church collections as they 
stood at present, but there was no security 
whatever that when those collections were 
diverted to other objects they would pro- 
duce the same amount; £1,500 more in 
the shape of seat-rents; and £2,000 from 
the port of Leith made up the entire 
£4,700. This sum, when divided among 
the city clergymen who had to be provided 
for, would lower their stipends to a point 
to which, considering that they had no 
manses or glebes to supplement their allow- 
ances like the rural clergy, no ministers 
belonging to an Established Church ought 
to be reduced. The city clergy, more- 
over, were compelled to live in an expen- 
sive city, they had nothing from their 
benefices besides their allowances, and if 
the proposed alteration were made, they 
would be reduced to a state of practical 
starvation. But it was not merely the 
amount of the substitute for the tax that 
was open to objection. With the excep- 
tion of the £2,000 from the port of Leith, 
there was an absolute insecurity for the 
continuance of the sources that were relied 
upon to make good the deficiency while, 
in regard to the church collections, there 
was this additional consideration which 
ought to weigh with the House—namely, 
the proposed abstraction of that fund from 
the highly beneficial purposes to which 
it was now appropriated. On these grounds 
he felt it his duty to support the Amend- 
ment of the hon. Member for Stirling. But 
he was bound to say again that he was no 
enemy to a Bill for abolishing the annuity 
tax. He had given evidence of his sincerity 
on this score by having advocated the com- 
mutation of this tax into some other source 
of revenue. When in office, though not in 
Parliament, in 1852 he was commissioned 
by Lord Derby’s Government to frame a 
Bill on this subject; and if that Ministry 
had remained longer in office they would 
undoubtedly have proposed a settlement of 
this question. Even now, if he could only 
seo his way to satisfy all parties who would 
agree together upon some reasonable pro- 
position, nothing would afford him greater 
pleasure than to be the instrument, by some 
legislative measure, for closing this long- 
vexed and most unfortunate contention. 
But he would never consent to settle it on 
the terms propounded in this Bill; he would 
never settle it on the terms of absolute 
i bolition, giving no return for the product 


The Lord Advocate 
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of this tax—a tax, be it observed, which 
according to the value of the whole rental 
of the city of Edinburgh at the present 
moment yielded £13,000 a year. He could 
never accept such a mere sham and delu- 
sion as was now proposed by the Bill of the 
hon. Member for Edinburgh. 

Viscount DUNCAN said, that in many 
of the propositions contained in the speech 
just delivered he entirely concurred, but 
he regretted that his right hon. Friend did 
not conclude by pledging himself to intro- 
duce a measure on behalf of the Govern- 
ment. He (Viscount Duncan) was no 
enemy of the Established Church, but he 
would appeal to the friends of that Church 
whether it was desirable to maintain a tax 
which deserved the description which his 
right hon. Friend had given of it. Nothing, 
he maintained, could be more unwise in 
the interest of the Established Church 
itself than to move its friends to insist that 
the maintenance of an obnoxious tax was 
necessary for the maintenance of that 
venerable institution. As regarded Mont- 
rose, he believed no one could fairly ob- 
ject to the substitute which the town coun- 
ceil were willing to provide. With respect 
to Edinburgh, the great question was, 
whether the amount levied was actually 
required. In his opinion it was not. 
Having lately assisted by his vote in doing 
away with ministers’ money in Ireland and 
church rates in England, he felt bound to 
vote for the second reading of a Bill the 
object of which was to get rid of an objec- 
tionable church impost in Scotland. 

Mr. HORSMAN appealed to the Go- 
vernment, after the admissions by the Lord 
Advocate that the tax in its present shape 
was open to great objections, and was un- 
just and obnoxious, to allow the Bill to 
be read a second time. It was true, the 
learned Lord wished the abolition of the 
tax to be accompanied by adequate com- 
pensation for the clergy affected by it, but 
surely that was a matter of detail to be 
dealt with in Committee. The Lord Ad- 
vocate had denied the analogy between 
the church rates of England and the mi- 
nisters’ money of Ireland. Undoubtedly, 
the analogy was not complete, but the ad- 
ditional grievance was on the side of those 
who paid the annuity tax; for that tax 
was, as to its greater portion, recent in 
its origin. It was an admitted fact that 
a great part of that tax was imposed on 
Edinburgh so late as 1809. Nor could 
any one contend that this tax was one 
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upon property, for in the Act by which 
the levy of the annuity tax was imposed 
there was a clause stating that the owners 
of property were not to be liable for it, but 


_that it was to fall entirely on the occu- 


pants. The poorer inhabitants of Edin- 
burgh were liahle to this tax ; while those 
who formed the resident aristocracy of 
Edinburgh were exempt—so that in this 
respect it contrasted unfavourably with 
church rates and ministers’ money, which 
were paid equally by all. It was, more- 
over, @ most unfortunate thing that the 
levying of this tax should be by the clergy 
themselves, which naturally had the great- 
est tendency to diminish their influence. 
Could anything be more painful than that 
a clergyman of the Established Church 
should have to distrain for this tax upon 
a clergyman of a dissenting congregation 
who had conscientious objections to pay 
it? Could any weapon more deadly be 
put into the hands of the enemies of the 
Established Church? The question was 
whether, having admitted the principle on 
which this Bill depended in the case of 
church rates and ministers’ money—and 
it having been admitted that there were 
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many grievances connected with the col- 
lection of this tax—they should not give 
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REGISTRATION OF COUNTY VOTERS 
(SCOTLAND) BILL.—COMMITTEE, 

Order for Committee read. 

Motion twnade and Question proposed, 
“That Mr. Speaker do now leave the 
Chair.” 

Mr. G. DUNDAS moved that the Bill 
should be committed that day six months. 


Amendment proposed, — 


To leave out from the word “ That’ to the end 
of the Question, in order to add the words “ this 
House will, upon this day six months, resolve it- 
self into the said Committee” instead thereof. 


Mr. BUCHANAN appealed to Liberal 
Members to support a measure the object 
of which was to carry out the Reform Act. 
The law was now in a very uncertain state, 
and it was quite impossible to ascertain 
what was the actual condition of the regis- 
tration rolls. By this measure, it was pro- 
posed to use the valuation roll as the basis 
of the roll of county voters. In boroughs 
this system had been in operation for 
two years, and had worked most benefi- 
cially. 

Tae LORD ADVOCATE did not wish 
to adopt any course adverse to the hon. 
Members opposite, but he must appeal to 


'them whether, at this late hour of the day, 





the Bill a second reading, deferring to a they could hope to make any advance with 
further stage the consideration of its de-| the Bill, especially as there were many 
tails, to which he admitted that there principles involved in it which would un- 
might be objections. He agreed to the} doubtedly lead to a good deal of discussion. 
principle of the measure; he believed there | Besides, there were also many Amendments 
were grievances which the [louse was intended to be proposed, which had not yet 
bound to redress. He agreed that if seat- been put upon the paper. He would put it 
rents were to continue it would be much | to hon. Gentlemen whether the best course 
better to divert them to church purposes, | was not to go into Committee pro formd, 
instead of, as now, leaving them in the} and then let the matter stand over until a 
hands of the town council for the payment | future day, to give time for the intended 
of their creditors. And for these reasons | Amendments to be put on the paper; and 
he should vote for the second reading, and | jf that were done, he confidently hoped 
would again appeal to the Government to} that some important Amendments would be 
allow the House to take that course which | put in such a shape that they wotld meet 
was consistent with what they had already | the approbation of hon. Gentlemen op- 
done with respect to church rates and mi- | posite. 
nisters’ money—to permit the Bill to be | Sin EDWARD COLEBROOKE did not 
read a second time, reserving to a sub-| think that there need be any lengthened 
sequent stage the consideration of its de- | discussion on this Bill, and for this reason, 
tails. : |that it was identical with that which had 
Question put, “That the word ‘now’| been in force for some time with regard to 
stand part of the Question.” ‘boroughs. He did not see the slightest 
The House divided :—Ayes 129; Noes | difficulty in going on, if hon. Gentlemen 
130: Majority 1. would only enter upon the subject in a fair 
Words added. | spirit. If, however, there was a desire for 
Main Question, as amended, put and delay, he kad no objection in assenting, 
agreed to. ; {but he thought that he ought to have an 
Bill put off for six months. | assurance that he should not be put ina 
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worse position than he occupied at present. 
He had some time ago understood that the 
Government would not take Thursdays for 
themselves for a month, and his Bill had 
been put down for a Thursday ; but then 
the Government took Thursdays earlier than 
was expected. If he gave up his chance 
now he did not know when he could get 
the Bill on again. He was willing to take 
it ata morning sitting, but unless he could 
be assured of bringing it on on a future day 
he must press it now. 

Mr. CUMMMING BRUCE thought it 
desirable to have the Amendments put 
upon the paper that they might be con- 
sidered, and he would advise the hon. 
Baronet to accept the proposition of the | 
Lord Advocate. 

Sir GRAHAM MONTGOMERY was 
understood also to think it desirable that | 
there should be some little delay. 

Sir ANDREW AGNEW thought that | 
delay would be equivalent to giving up me 
Bill. 

Mr. MILES advised the adoption of the | 
proposition of the Government. 

Mr. BLACKBURN advised the hon. | 
Baronet to accept the terms proposed by 
the Government. | 

Mr. STEUART said, an objection to) 
the measure was the expense which it would | 
entail; bat there were other and more | 
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Mr. H. B. SHERIDAN, on the order 
of the day for the second reading of this 
Bill, said he was content to postpone the 
discussion on the Bill till the 7th of July. 

Motion made, and Question proposed, 
“‘ That the Bill be read a second time upon 
Wednesday, the 7th day of July next.” 

Mr. HENLEY suggested that it would 
be better for the hon. Gentleman to take 
his Bill off the paper than postpone it from 
day to day ; for at that period of the Ses- 
sion it would be impossible for Government, 
much less a private Member, to carry it 
through its several stages. If the hon. 
Member did not withdraw the Bill, or give 
an intimation that he would withdraw it on 
a future day, he (Mr. Henley) would move 
that it be read a second time that day six 
months. 

Mr. H. B. SHERIDAN said, that his 
difficulty as to withdrawing the Bill was 
that the parties in this question were tired 
of the attempt of the Government to settle 
it. 

Mr. WILSON said, that the person who 
defeated the Bill of last year was the hon. 
Member himself, who talked it out ona 
Wednesday. This subject had better be 
left in the hands of the executive Govern- 
ment, and therefore he hoped that the hon. 
Member would withdraw this Bill. 

Mr. MALINS was impressed with the 


serious objections. One was that the mea-| impossibility of a private Member carrying 
sure would give the government officers,| any Bill that he did not bring forward 
through the medium of the local assess-| within the first fourteen days of the Ses- 
ment, a control over the registers. He| sion; and he was further impressed with 
thought that the principle of the Bill re-| the impossibility of any private Member 
quired more discussion than it had yet re-| carrying such a Bill as that before the 
ceived. House. He thought the hon. Member 
Mr. HOPE JOHNSTONE thought it | (Mr. Sheridan) would exercise a wise dis- 
desirable to have an opportunity of seeing | cretion in withdrawing the Bill. 
what the Amendments were. He hoped| Coroner FRENCH said, the hon. Mem- 
the hon. Baronet would postpone the mea-| ber for Dudley (Mr. Sheridan) wished to 
sure for a short time; but if he went to a! have this Bill read a second time, in order 
division, he would support him, because he | that it might be referred to a Select Com- 


approved of the Bill. 
Question put, “‘ That the words pro- | 
posed to be left out stand part of the Ques- | 
tion.” 
The House divided: Ayes 96; Noes | 
108: Majority 12. 
Words added. | 
Main Question, as amended, put and | 


agreed to. 


| mittee. 

Mr. SPOONER recommended the hon. 
Member not to persevere. 

Mr. SOTHERON ESTCOURT moved 
as an Amendment to the original resolu- 
tion, that the Bill be read a second time 
this day six months. 

Mr. SPOONER seconded the Amend- 


ment. 





Bill put off for six months. | Amendment proposed, — 
| 


To leave out the words “ Wednesday the 7th day 
INSURANCE AND ASSURANCE INSTITU- of July next,” at the end of the Question, to add 
TIONS BILL.—SECOND READING the words “ upon this day six months.” 
Order for second Reading read. 
Sir Edward Colebrooke 


Question proposed, ‘‘ That the words 
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proposed to be left out stand part of the 
Question.” 

Mr. H. B. SHERIDAN was anxious to 
have a discussion upon the Bill during the 
present Session, and stated that the mea- 
sure, being intended as a consolidation of 
the existing law with respect to insurance 
and assurance institutions was necessarily 
a long one. The hon. Gentleman was con- 
tinuing his statement, when, 

It being a quarter to Six o'clock, the 
Debate was adjourned till Zo-morrow. 

House adjourned at five minutes 
before Six o’clock. 


HOUSE OF LORDS. 
Thursday, June 17, 1858. 


Mrnvtgs.] Prsric Brrts.—1* Peace Preservation 
(Ireland) Act Continuance ; Churches, &c., 
(Ireland). 


THE VOTE OF THANKS TO THE GO. 
VERNOR GENERAL OF INDIA, ETC. 
LETTER OF THE GOVERNOR GENERAL. 
THe LORD CHANCELLOR: I have 

to acquaint your Lordships that I have 
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| with increased devotion and perseverance. For 
| myself, I beg to be allowed to express to the 
| House, through your Lordship, my respectful and 
| grateful acknowledgment of the honour which 
| their Lordships have conferred upon me in mark- 
| ing my humble services with the high reward of 
| their approbation. 
“I have the honour to be, my Lord, 
“ Your Lordship’s most obedient servant, 

“ CANNING. 

“To the Right Hon. Lord Chelmsford, 
Lord High Chancellor, &c.”’ 

The said Letter ordered to lie on the 


table, and to be entered on the Journals. 


DIVORCE AND MATRIMONIAL CAUSES 
ACT AMENDMENT BILL. 
REPORT. 

Amendments reported (according to 
Order.) 

Lorp REDESDALE said, that as the 
measure then stood, although it contained 
|a clause which extended its provisions to 
| India and the Colonies, Ireland was not 
jincluded. He begged to move, therefore, 
that the words “ or Ireland’ be inserted in 
the 5th clause, for the purpose of extend- 
ing the jurisdiction of the Court to cases 
| arising in that country. 





received a letter from Lord Canning, in} Lorp CRANWORTH said, he would 
answer to a communication made to his | offer no objection to the proposal as a tem- 
Lordship, of the Vote of Thanks which | porary measure, but was of opinion that a 
your Lordships passed to Civil and Mili- | distinct Bill should be introduced, applying 





tary Servants in India. It is as fol- 
lows :— 
“ Allahabad, May 11. 

** My Lord,—I have had the honour to receive 
Lord Cranworth’s letter of the 10th of February, 
transmitting the Resolutions passed by the House 
of Lords on the 8th of that month, with reference 
to the employment by the Government of India of 
the resources at its command for the suppression 
of the mutiny; to the achievement of many im- 
portant triumphs of the forces of Her Majesty and 
of the Hon. East India Company; and to the con- 
duct of those persons who, though not holding 
military rank, have performed valuable military 
service. I have also had the honour to receive 
your Lordship’s letter of the 23rd of March, com- 
municating a Resolution passed by the House of 
Lords on the 16th of that month, regarding the 
Lieutenant Governor of Bengal. These Resolu- 
tions, together with the letter of Lord Cranworth 
and of your Lordship, have been made public, and 
I have forwarded to each officer whom the House 
of Lords have distinguished by name a copy of the 
Resolution which conveys the recommendation. 
I shall have the honour to send to your Lordship 
hereafter the answers which J may receive from 
the several officers who have been thus addressed. 
The other steps which have been taken to carry 
out the wishes of the House of Lords, as conveyed 
in their last Resolution of the 8th of February, 
are described in the inclosed general order of this 
day’s date. The House of Lords may be sure that 
their approval of the past exertions of Her Ma- 
jesty’s servants and loyal subjects in India will 
stimulate every man among these to do his duty 


| the principles of the measure to Ireland. 
Lorp CAMPBELL said, that they should 
not be content with simply including Ire- 
| land in the provisions of this measure, but 
| that they should establish a distinct Court 
| for matrimonial causes in Ireland. In the 
| meantime, however, the provisions of the 
| present Bill should be made to extend to 
| that country. . 
|} Tue Eart or WICKLOW said, he did 
| not agree in the propriety of establishing a 
new court for Ireland, believing that as the 
| majority of the people of Ireland were 
| Roman Catholics, and could not therefore 
avail themselves of such a tribunal, it 
| would be inoperative with respect to four- 
| fifths of the population. Its advantages 
| would in fact be confined entirely to the 
|upper classes. [fe thought, therefore, it 
| would be sufficient to adopt the Amend- 
ment proposed by Lord Redesdale 
Lorp REDESDALE, alluding to the 
operation of the new Divoree Court, said 
| it had been prophesied that the proceedings 
in that Court would differ little from pro- 
ceedings in similar cases in their Lordships’ 
| House ; but that prophecy had not been 
fulfilled, for he saw by the papers of to-day 


that no less than nine unopposed petitions 
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were granted at once to parties suing for| Spanish Government to redeem the pledges 


a divorce. 
he thought that their Lordships had passed | 


If this were so, he must say | which they had given. 


In presenting this 
petition he would venture, for a few mo- 


the Act creating the new court under a/| ments, to call their Lordships’ attention to 


totally different impression with regard to 
what would be its probable effeets, and that 
there could not be those safeguards against 
collusion which had been considered so 
essential when petitions for divorce had 
come before their Lordships’ House. 

Lorp CAMPBELL said, that Chief 
Justice Cockburn presided in the Court on 
the occasion to which the noble Lord 
alluded ; the cases had been most carefully 
sifted, and there was no ground whatever 
for suspecting that any collusion had been 
practised. 

Lorp CRANWORTH said, that when 
the new Court came into operation there 
were many cases of persons who were too 
poor to have recourse to the former expen- 
sive process, and these had been all brought 
forward at once. He believed that, after 
awhile, there would not be so many cases 
before the Court; though if unfortu- 
nately there should be, it would only go 
to show the great value and utility of the 
Act. 

Lorp REDESDALE defied any Court 
to get through nine cases of that kind in 
a day and satisfy themselves that there 
was no collusion in them 

Eart GREY feared that cases might 
arise in which there would be no parties 
sufficiently interested in sifting their merits 
to the bottom, and others in which it might 
be too much the interest of the parties to 
blind the Court. 

Lorp CAMPBELL believed that a great 
portion of the nine cases referred to were 
cases of bigamy. 

Amendment agreed to. 

Further Amendments made; and Bill 
to be read 5* To-morrow. 


THE SLAVE TRADE. 

Tue Bisnop or OXFORD rose, pur- 
suant to notice, to present a petition from 
the inhabitants of St. Mary, in the island 
of Jamaica, for the suppression of the 
slave trade. The petition set forth that 
in the year 1814 a treaty had been entered 
into between Great Britain and Spain for 
the abolition of the slave trade, but that in 
spite of that treaty and of subsequent trea- 
ties the traffic in slaves still continued to 
the great injury of the petitioners ; and it 
prayed their Lordships to adopt such means 
as might seem meet to them for the sup- 
pression of the traffic, and to compel the 


Lord Redesdale 





| the great subject to which it referred. He 
was sorry to say that the fact mentioned in 
the petition was so patent that it would not 
be necessary to take up much of their 
Lordships’ time in proving the allegations. 
It was patent to all that the continuance of 
the traffic in slaves was a breach of the 
solemn treaties which had been entered 
into by Spain, with this country, and that 
the breach had been aggravated by almost 
every circumstance of aggravation with 
which one nation could violate the engage- 
ments it had entered into with another. In 
the year 1814 a general treaty was en- 
tered into between England and Spain, by 
which Spain united, without binding her- 
self to any particular line of conduct, with 
this country, in condemning the trade in 
slaves. Shortly afterwards the great Con- 
gress of all the principal European Powers 
agreed in the face of the world to condemn 
that traffic and entered into mutual engage- 
ments to put it down. In 1817 a new 
treaty was entered into between England 
and Spain, by which Spain undertook that 
by the year 1820 the slave trade, as far as 
her own subjects were concerned, should 
cease, and they even accepted a sum of 
£400,000 as a compensation for the injury 
which would be done to certain Spanish 
subjects by the suppression of the traffic. 
Year after year, however, passed on, and 
nothing was done. In 1835 a new and 
more explicit treaty was contracted between 
this country and Spain, in which the Go- 
ver sc Spain again repeated the en- 
gagements to which “he had alluded, and 
undertook to make a law sufficiently strin- 
gent to make it impossible for a Spanish 
subject to continue the forbidden traffic. 
But still true to the policy which had 
throughout characterized a conduct—a 
policy which had been remarked for many 
past generations, and which had induced 
Lord Bacon, in one of his pithy sentences 
to say, that Spain was always a nation 
slow of despatch, and that the fact had been 
embodied in a proverb, in which persons 
expressed a hope that when their deaths 
came they should come from Spain, know- 
ing that then death would be long enough 
in coming. True to their character ten 
years passed after this treaty of 1835, be- 
fore any such penal law was made; and, 
then, when owing to the remonstrances of 
this country, a law was framed, the only 
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point which could have made it _ ini 
that of declaring the slave Laeraeaies sanlanaiay onion mit, @ d th oa 
was omitted. In spite of repeated re- i papa fe pet tor 
monstrances from sabnetiee Devapiieinite at ‘h oa cae ea bere 
of this country, in spite of the dishonour | were ncaa " x i The abs 
which such conduct brought u he benef prtne ns 
L i g pon her,| was conducted for the benefi i 
Spanish subjects had been en d i Pra teers yp Botner 
gaged in the| speculators who introduced Afri 
slave trade from that time to this, except } tl a tenes 
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in proving the first and principal all | % i : 
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continued to be carried on by Spai i ick : gg theses ote 
é y Spain with | which persons had been impri 
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cq Gaede ene : terests they had been appointed to watch. 
ported | It was a well known fact, be believed, that 
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one of those officers had received a fee of 
three doubloons per head for slaves thus 
illegally imported. But this was not all— 
there was another feature in this case 
which brought home to the Government 
itself the criminality of this thing—there 
were repeated instances of a wilful falsifi- 


cation upon the part of the authorities of | 


the returns of the number of slaves in the 
island, repeated year after year, in order 
to evade the treaty. For instance, a re- 
turn had been made upon one occasion 
which went to show that the whole number 
of the slaves in a single year was only 
300,000, although there was unmistake- 
able evidence to show that the number was 
900,000; and that the authorities them- 
selves were aware that they were making 
a statement which was absolutely untrue. 
There was, however, another ground of 
complaint in connection with the subject to 
which he desired briefly to call their Lord- 
ships’ attention—he referred to the treat- 


ment of that class of Africans who were | 
designated in the treaty by the name of | 


emancipados. It was a part of the en- 
gagements that in regard to the island of 
Cuba, all those slaves who happened to 
have been introduced into the island after 
a certain date should, after an apprentice- 
ship of five years, be set free, and enabled 
thenceforward to work for wages. How, 
he would ask, had that arrangement been 
carried into effect? The way in which the 
Cuban authorities had evaded this engage- 
ment was that those emancipados who 
ought to have been allowed to go at liberty 
were actually substituted for the slaves 
who happened to die under work in the 
plantations, the treaty which had been en- 
tered into with this country being thereby 
directly evaded. He thought he had now 
brought the case to this point, that this 
violation of treaties was not the conse- 
quence of a weak Government overborne 
by a popular movement, but was the direct 
act of the Government itself; and it was 
the act of the Government, not from any 


desire to develope the resources of the | 
country, but in order that certain persons 


might have reserved to them the means of 
gaining wealth through the miseries of the 
African people. He would now turn to 
another side of the subject. Was this, he 
would ask, a state of things which Great 
Britain could in the face of the world 
honestly allow to be continued? He would 
answer that question by stating it to be his 
firm conviction that we were bound by 
every obligation which a nation like our 
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|own must regard as most sacred to use 
| every means in our power to put a stop to 
| the evils to which he had called their Lord- 
| ships’ attention, and to provide that the 
| provisions of those treaties into which we 
| had solemnly entered should be strictly en- 
| forced. We were bound to adopt that course 
in the discharge of our duty to our own 
West India colonists, inasmuch as in con- 
sequence of an act which he could not help 
designating as most unworthy of this coun- 
try—the equalisation of the duties upon 
slave-grown and free-grown sugar—we 
gave them just reason to expect that we 
would at-all events not allow them to be 
ruined by undue competition with countries 
which imported slaves for the cultivation of 
sugar, and that, too, in violation of trea- 
ties which the dictates of right and policy 
alike called upon us to maintain. But it 
was not our duty to our colonists alone 
which demanded that we should insist that 
these treaty obligations should be observed. 
We owed it to the people of this country, 
who were heavily taxed for the support of 
a squadron upon the coast of Africa to in- 
tercept the slavers, that that course should 
be adopted. It was a noble use to which 
to apply money ; but we had no right to 
do that, and at the same time to allow the 
very evil to be created by the breach of 
treaties. There would otherwise be a 
manifest inconsistency in our maintaining 
that squadron—an inconsistency which 
would do much to damage our fair fame in 
the eyes of the world, and which would 
lead the English nation to suppose that 
Her Majesty’s Government were actuated 
by some secret motive in the line of policy 
they were pursuing, inasmuch as, if such 
were not the case, they would not suffer a 
country like Spain to proceed for so long a 
period in defiance of the obligations into 
which she had entered. It did not become 
the high character of England to permit 
any State whatsoever thus to scoff at the 
solemn engagements which she had con- 
tracted. There was another reason—a 
great moral consideration. No nation 
should undertake the succour of the afflicted 
as we had done, and then flinch from the 
labour and self sacrifice which that client- 
ship entailed. We had no right to put 
ourselves forward to the world as the sup- 
pressors of the slave trade unless we were 
prepared honestly and firmly to enforce 
those treaties for its suppression which our 
allies had made with us. To renounce the 
responsibilities which attached to us under 
those circumstances would be a dishonour- 
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able abandonment of our duty—a line of 
conduct utterly unworthy of a great people. 
There was another subject which ought 
to be considered in connection with this 
question. Looking at the condition of 
things which we had too long suffered 
to exist, it must be seen that the posi- 
tion of Cuba exposed us to the danger 
of hostile feeling from the United States, 
and perhaps of hostile acts. The people 
of that country, it should be remem- 
bered, were the inheritors of our blood ; 
they had our own love for the sea as well 
as our own jealousy for their national 
honour and their national flag; and we 
could not carry on the operations which we 
were pledged to carry on without coming 
continually into contact, if not with ships 
of that nation, at least with ships sailing 
for security under its flag. The right of 
search was at this moment in a very un- 
settled state; and how easy was it for 
the intemperance of a single commander, 
actuated by honourable feeling, but carry- 
ing too far the right we claimed of seeing 
whether a vessel was or was not an Ameri- 
can, to cast a spark into the slumbering 
magazine of mischief and involve all ina 
commonruin! Hesaid ‘*‘inacommonruin,”’ 
for what could be more fatal to the ad- 
vancement of the human race, to rational 
liberty and to civilization, than that war 
should break out between these two nations, 
or even that there should ensue between 
them any permanent alienation? Yet, 
while we suffered Cuba to continue a slave- 
importing State, it must in the nature of 
things be a continual provocative of the most 
dangerous extremities between England 
and America. It was like allowing a 
magazine of powder to exist close to our 
most precious possessions, and then calmly 
suffering sparks to be constantly falling 
around what ought to be its well-guarded 
stores. He contended that the state of 
things at this moment existing ought to 
impress upon the nation and the Govern- 
ment the necessity of taking a high tone 
with Spain, and of enforcing upon it the 
fulfilment of its treaties. Now, if happily 
Spain were to follow the example so nobly 
set her by Portugal—if she would do for 
Cuba what Portugal had done, as far she 
could, by influencing the Brazilian Govern- 
ment to abolish the slave trade there—if 
Spain would do this, and would give to 
these imported Africans the liberty which 
under treaty with us was now theirs; if 
Cuba were in this way constituted a coun- 
try with free African labourers, they would 
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then remove the temptation which now 
continually beset certuin parts of the United 
States to annex this island for certain in- 
ternal State purposes peculiar to the con- 
federation. In this matter, then, we had 
calls of right which no nation could possibly 
disregard, as well as calls of interest which 
it was of the highest moment now to attend 
to. We were bound in the face of Europe 
and of the world to suffer these treaties no 
longer to continue a dead letter, but to re- 
quire—aye, and to use every means which 
the Government of this country could employ 
to make that requisition binding—that this 
tardy, this equivocating State should at 
last free itself, as it had so long engaged 
to do, from the accursed stain of this 
traffic in men. The right rev. Prelate 
concluded by moving that the petition 
should lie on the table. 

Lorp BROUGHAM said, that the right 
rev. Prelate who had just sat down was 
evidently actuated by the noblest motives, 
and had addressed the House with an elo- 
quence and fervour worthy of his name. 
He trusted that the Government would 
give some intimation of its intentions in 
regard to the question generally, and par- 
ticularly as to carrying into effect the sug- 
gestions which had been so justly made by 
his right rev. Friend. It should be re- 
membered that the Government of Eng- 
land had some right to use its influence on 
the Spanish Government, inasmuch as the 
latter had received upwards of half a mil- 
lion of money for its accession to treaties, 
which it had ever since systematically 
violated. His right rev. Friend had al- 
luded to a very delicate subject—the chance 
of a difference with the United States. 
But if we insisted on Spain acting up 
to her engagements, that risk would be 
avoided. The present dissensions he re- 
garded as an alarm-bell, which should 
warn us to be wise in time ; and thongh 
such alarms were unpleasant, we might 
remember Mr. Burke’s saying that the fire- 
bell which disturbs our slumbers may save 
us from being burut in our beds. It was 
not only the bounden duty, but the plain 
interest of our own Government, of the 
Spanish Government, and of the Govern- 
ment of France, to put an end to the trans- 
portation of slaves to the coast of Cuba. 
It was sometimes said that the United 
States had an interest in the slave trade; 
but they had none. Not one of the slaves 
carried from Africa was imported into the 
United States ; a few went to Martinique, 
but 999 out of every 1,000 went to Cuba. 
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The number and complexity of the coral 
reefs on the Cuban coast would render it 
impossible for any squadron which might 
be maintained there effectually to suppress 
the slave trade; but he believed that, if an 
end were put to that gross system of cor- 
ruption under which the Governors of Cuba 
had enriched themselves by bribes at the 
rate of so much a head for every unhappy 
African landed on the Cuban coast, they 
would prevent the great difficulties which 
arose between the United States and this 
country with respect to the right of search. 
Let us, however, treat our American bre- 
thren with perfect frankness as well as 
fairness in dealing with this subject. 
United States would not allow the right 
of search, treating it as a belligerent right, 
which had no existence in time of peace. 
This whole subject had been explained in 
an able and most valuable Compendium 
of the Law of Nations which had been 
published by two learned members of the 
profession to which he had the honour to 
belong—he meant Mr. Hazlitt and Mr. 
Roche—and in which the question of the 
right of search was most clearly and 
accurately handled. He thought no lawyer 
would deny that the right of search was a 
belligerent right only ; but, making that 
admission, he did not at all admit it as a 
consequence that any ship of any country 
—not mere slave-traders, but common 
pirates and robbers—were to be allowed, 
simply by hoisting a certain piece of bunt- 
ing, to carry on their nefarious proceedings 
with impunity. But if the Americans ob- 
jected to the exercise of the right of search 
—even to visits for police purposes—in 
time of peace, on the ground that they 
were prohibited by international law, they 
must on the other hand admit that, accord- 
ing to international law, the same doctrine 
applies equally to small as to great States ; 
and therefore, that such States as Lubeck, 
which possessed some three or four ships— 
and Monaco, which, although possessing no 
vessels, waa yet an independent State—and 
San Marino, which might become owner of 
a small sea-board—might cover by their 
flags vessels which were engaged in this 
traffic, and no other nation would have 
any right to interfere with them—nay, 
any commen pirate might use their flag 
at his pleasure, instead of his own black 
flag, and no one had a right to ask him 
whether he was making a right or a 
wrong use of that flag, because only cruisers 
of the nation whose flag was thus used 
had a right to visit. If it were admitted 
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that, according to the American doctrine, 
the right of visit as well as search was bel- 
ligerent, and only to be exercised in case of 
war, the principle must of course apply to 
Lubeck, Monaco, and San Marino, and to 
every small State, as well as to France, 
America, or England. For his own part 
he conceived that this question might be 
most satisfactorily arranged by friendly 
and kindly discussion between those Pow- 
ers whose interests were concerned ; but, 
at the same time, he thought that all dis- 
cussion would be rendered unnecessary 
if Spain did her duty by performing 
the obligations she had contracted, and for 
which she had been well paid. He could 
not conclude without saying one word re- 
specting the slave trade which was carried 
on with the sanction of the French Govern- 
ment, by exporting slaves from Africa, 
and carrying them across the Atlantic to 
Martinique and elsewhere, under eolour of 
their being free labourers. He had had con- 
versations with French naval officers, who, 
according to a most excellent regulation, 
had been placed on board vessels which 
conveyed negroes from the African eoast. 
One of these gentlemen told him that he 
had been on board a vessel containing 350 
slaves, that the passage oceupied thirty 
days, and during its continuance thirty- 
five negroes died, being at the rate of 10 
per cent. per month ; that it was necessary, 
as the crew only consisted of from fifteen to 
twenty men, to take great precautions in 
keeping the negroes in the hold, and that 
many of the negroes were in irons, and were 
not allowed on deck for the time which 
was necessary for their health. A heavy 
mortality was the necessary consequence. 
He (Lord Brougham) was not surprised, 
after hearing such an account of the mode 
in which this traffic was conducted, at see- 
ing a statement that the poor unhappy 
negroes on board one of these ships had 
been unable to bear their confinement and 
their chains, and that they had risen upon 
the crew, and murdered the whole of them 
with one exception. [Earl Grey: Not 
murdered—killed them.] The noble Earl 
was right. The negroes ‘“ killed” the 
whole crew except one man, and some 
people were rather disposed to complain 
that a single exception had been made. 
The person whose life was spared, was 
however, the medical officer who had _ be- 
haved very kindly to the negroes. As 
regarded what had been said about the 
negroes going on board of their own free 
will, he did not believe a word of it. He 
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asked the French officer to whom he had | that it is an object of as great interest to 


alluded how the 350 negroes had got on 
board the vessel he superintended, and 
he found that they were all slaves who 
had been bought on the coast from chiefs 
well-known as slave-traders, although they 
had been temporarily liberated—if such 
aterm could be correctly used in such a 
case—in order that it might be said they 
were free emigrants. He hoped that Her 
Majesty’s Government would bear this 
question in mind in any communications 
they might have on the subject with the 
Government of France. He thought a very 
great mistake had been made in not en- 
deavouring to establish a better system of 
communication between this country and 
the African chiefs,—many of whom looked 
upon the slave trade with abhorrence, and 
were most desirous of establishing a legiti- 
mate commerce in palm oil, cotton, drugs, 
and other articles. He was afraid it was 
too true that this lawful commerce had ma- 
terially diminished within the last eighteen 
months in consequence of the establishment 
of that system of ‘‘ free emigration ’’ to 
which he had adverted. He would say one 
word with respect to the petition itself— 
and he certainly thought that the inhabi- 
tants of Jamaica had a right to complain 
on this subject. If it were admitted, for 
the sake of argument, that slave-grown 
sugar might be allowed to enter into the 
English consumption, and that the slave- 
grown sugar might increase by the natural 
increase of the slaves or by more effectual 
cultivation, yet it was a totally different 
thing that that slave-grown sugar should 
be increased by the unnatural, forced, and 
infernal traffic in Africans carried on by 
force and fraud. That was a cruel addition 
to the burdens imposed on the planters 
of Jamaica, and they had a most un- 
deniable right to call on the British Go- 
vernment to stay the importation of ne- 
groes into Cuba, or to prevent the impor- 
tation of Cuban slave-grown sugar. 


THe Eart or MALMESBURY said, | 
my Lords, the reason that I listened for my | 
noble and learned Friend to speak is, that | 


the other night he gave me notice that he 
should follow my right rev. Friend and 
ask me some questions as to some events 
that have taken place on the coast of 
South Africa. Your Lordships have heard 





the hereditary eloquence and seen the here- | 


ditary feeling with which my right rev. 


Friend (the Bishop of Oxford) has address- 


ed the House on a subject always interest- | 


ing in this country. I wish I could say 


| 
} 
\ 


other countries as to this ; but I regret to 
say that we are not aided as we might wish 
on this subject by other nations, and this 
is one of the greatest difficulties with which 
we have to contend. With the greatest 
justice, my right rev. Friend has laid un- 
mitigated blame on the Spanish Govern- 
ment for a long course of breach of treaty 
and the commission of gross cruelty to- 
wards the African race—and this, too, 
after all the despatches which have been 
written from England to Spain on the 
subject, and which, I believe, if they were 
woven together, would reach from here 
to Cuba itself. I am not now defend- 
ing the present Government, which has 
only been so short a time in existence, 
but it would be unfair to say that this 
has been its fault. One British Ministry 
after another has done its best to induce 
Spain to do its duty, and all have signally 
failed. Spain has opposed to us that pas- 
sive resistance which is the most difficult 
resistance in the world to overcome ; and 
it has not been without the greatest risk 
of collision with other countries that we 
have attempted to take measures that have 
appeared to those countries stronger than 
we had aright to take, and which, if carried 
further, might have involved us in war. 
The right rev. Prelate must recollect that 
the Foreign Minister of this country cannot 
act entirely upon the feeling which he pos- 
sesses as an Englishman upon this subject. 
The matter involves so much complication 
—it involves so much risk of offence to 
other nations who—I say it without offence 
to them—do not feel so strongly as we do 
on this subject, that every step must be 
taken with caution, and the Minister can- 
not act with the vigour he might be dis- 
posed to adopt. It was not only that other 
nations have descended into a sort of re- 
laxation of feeling with respect to the 
principle of slavery and slavery itself, 
but that they do not even admit those 
doctrines of international law which my 
noble and learned Friend who spoke 
last has laid down. My noble and learn- 
ed Friend said that there was a dif- 
ference between the right of search and 
the right to visit; that although we 
have no right to search, we have a 
right to visit, in order to carry out the 
police of the ocean. I must be permitted 


|to say that the United States have con- 


stantly and categorically refused to admit 
that distinction. They say that on no ac- 
count, for no purpose and upon no sus- 
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picion, shall a ship carrying the American 
flag be boarded except by an American 
ship, unless at the risk of the officer board- 
ing or detaining her; and the doctrine laid 
down by the United States has been adopt- 
ed by other countries. It is not long ago 
that we tried to obtain from all civilized 
nations some agreement by which our 
officers might know how far they should 
go in cases of strong suspicion, and be 
protected from the consequences of any 
mistake on their part in boarding a vessel 
of another country not liable to seizure. 
I tried to ascertain what license other na- 
tions would give in this respect; but I was 
anticipated by the French Government, who 
Jaid it down that no French ship should be 
detained, stopped, or boarded, but that 
certain forms should be gone through with- 
out detaining her, which, to a certain but 
very small extent, might ascertain her 
right to carry the flag which flies at her 
mast head. Ihave no reason to conceal 
what I have done since recent events. I 
need hardly tell the House that I have ad- 
mitted the international law as laid down 
by the American Minister for Foreign Af- 
fairs; but I have not done so until that 
statement had been approved and fortified 
by the opinions of the law officers of the 
Crown. But having admitted that, I have 
put it as strongly as possible to the Ame- 
rican Government that if it is known that 
the American flag covers every iniquity, 
every pirate and slaver on earth will carry 
it and no other; that this must bring dis- 
grace on that honoured banner, and that 
instead of vindicating the honour of their 
country by an obstinate adherence to their 
present declaration, the contrary results 
will follow—that the American flag will be 
prostituted to the worst of purposes. I 
have urged, and I shall continue to urge, 
that it is necessary in these civilized times, 
with countless vessels navigating the ocean, 
that there should be a police of the ocean; 
that there should be, if not a right by in- 
ternational Jaw, an agreement amongst na- 
tions how far they would go to verify the 
nationality of vessels and ascertain their 
right to bear a particular flag. From the 
language I have used, from the conversa- 
tions which I have had with the American 
Minister resident in this country, and from 
the observations contained in a very able 
paper drawn up by General Cass on this 
subject, I am not without strong hopes 
that some arrangement of this kind may be 
made with the United States, which, with 
the instructions given to the officers of both 
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countries, may enable us to verify the flags 
of all countries without running the risk of 
offence to the country to which a ship be- 
longs. Your Lordships, I think, cannot 
expect me to go more into detail as to the 
great practical difficulties that lie in our 
way in suppressing the slave trade. [| 
must say, however, that I think we made a 
mistake in sending our squadrons to the 
Cuban waters instead of keeping them on 
the coast of Africa. On the Cuban coast 
they are in American waters; the ships 
detained are outward bound from those 
countries—no doubt they have on board 
provisions for slaves; no doubt they are 
going to Africa, and will return with slaves; 
but they are not carrying slaves when they 
are detained. Admiral Fanshawe, who is 
about to command Her Majesty’e fleet in 
the Mediterranean, told me that so effec- 
tual were the operations of our squadrons 
on the coast of Africa, that at the beginning 
of the Russian war the slave trade was 
nearly extinct. He stated that when, 
about ten years ago, he took the command 
on that station, fifty-four slavers were cap- 
tured in the first year of his command; 
fifty in the next; not more than two or 
three in the third; and that, during the 
command of the Admiral who succeeded 
him, the captures were reduced to an 
almost infinitessimal amount. During the 
Russian war, however, it was necessary to 
withdraw a large part of our squadron, 
and the result was, that the slave trade 
again made progress. I must say, that 
the conduct of Spain towards us on this 
question has been marked by the greatest 
ingratitude. We have taken her part on 
several oceasions against those whom she 
has suspected of designs adverse to her. 
It has always been the policy of England 
and of other European countries to sup- 
port Spain, and defend her in the occupa- 
tion of Cuba against hostile invasions, as 
well as to prevent any agreement by which 
she might be induced to part with it. But 
I do not hesitate to say, in my place in 
Parliament, that if Spain continues to show 
that utter want of principle, and that utter 
and base ingratitude which she has dis- 
played towards this country, which has 
always been her friend, I do not hesitate 
to say that she must expect that indiffer- 
ence will be exchanged for amity, and 
instead of our taking her part she must 
expect us to leave her to whatever conse- 
quences may ensue, whether proceeding 
from her present conduct or not. I have 
now only to give a short account of the 
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occurrence on the coast of Liberia to 
which my noble and learned Friend has 
referred. A ship was lying on the coast 
of Africa, having on board a number of 
negroes, who were called emigrants by the 
French Government, but were neither 
more nor less than slaves. They were 
manacled; but they managed to effect a 
rising in the absence of the captain, who 
had gone on shore, and murdered all the 
crew, except the surgeon. They then 
sailed away. An English ship, which 
had heard of the disaster, chased the 
slaver, which immediately gave herself 
up without making any defence, the 
persons on board expressing the greatest 
joy and pleasure in meeting with an 
English ship. The French captain, who 
had followed her in a boat, then took 
possession of her, took her from the 
English vessel, so far as the command 
went, and took her into Liberia, The 
French admiral, or the officer on the sta- 
tion, claimed the ship, and took her out 
of the Liberian waters. As a matter of 
law, we were not justified in taking the 
slaver in Liberian waters without the con- 
sent of the Liberian Government; so that 
the quarrel as it now stands is between 
the French Government and the Liberian 
Government. The English Government 
have nothing to say in the matter. I have 
only to add, that Her Majesty’s present 
Government will, as Her Majesty’s late 
Government did, take advantage of every 
opportunity they may have of protesting 
to the French Government against a line 
of conduct which, although it affects to be 
a system of emigration, can only be called, 
in the language of truth, a renewal of the 
slave trade. * 

Tue Eant or CARLISLE rose to ex- 
press his great satisfaction that this para- 
mount subject had been brought under their 
Lordships’ attention. He called it ‘‘ para- 
mount” because there was no other great 
question so calculated to excite the sym- 
pathy and interest of the whole world. He 
had had an opportunity of seeing some of 
the effects of importing negroes into the 
island of Cuba, and in his opinion it was 
to the eternal disgrace of the Spanish Go- 
vernment that such a system had been so 
long carried on in that beautiful island. 
No one would shrink more than he would 
from saying anything which could compli- 
cate or embitter our relations with the 
American Government—he knew that even 
such a purpose as the suppression of the 
slave trade must be carried on with some 
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reference to changing circumstances and 
conditions ; and he felt convinced that in 
the interest of suppression strict care 
should be taken that we did not exceed the 
limits of our well-defined rights or eneroach 
on the rights and prerogatives of others, 
Still, he felt bound to express his opinion 
that the countrymen of Clarkson, Wilber- 
force and Brougham, had already done so 
much for the suppression of the slave 
trade they would never consent to a dis- 
graceful retreat or retrograde course upon 
this great question. He rejoiced, too, to 
hear that there was_a prospect of a satis- 
factory solution of the dispute between 
this country and the United States. 

Lorp WODEHOUSE said, that how- 
ever much it might have been our duty to 
put an end to the slave trade carried on 
by our own subjects, he felt considerable 
doubts whether the policy of interference 
with foreign States was originally a wise 
policy ; but, having embarked in it and 
pursued it with considerable success for a 
long series of years, we ought not preci- 
pitately to abandon it. He rejoiced to 
hear of the course which had been taken 
with reference to the difficulty with the 
United States, and he thought the lan- 
guage used by the noble Earl wise and 
judicious. Te had not the slightest doubt 
it would turn out that there had been great 
exaggeration in the American newspapers 
as to what had been done by the officers 
of our cruisers; but he was convinced 
that, no matter what instructions were 
given to our officers, if we undertook by 
an armed squadron to visit and examine 
the great number of American vessels 
which passed through those waters, sooner 
or later serious differences with the United 
States would occur. He would put it to 
their Lordships what would be the feeling 
in this country if an armed squadron were 
to be placed in the Channel to stop and 
search our outward-bound vessels? What- 
ever might be the reason with a foreign 
Power for doing so, it would undoubtedly 
give rise to a most disagreeable state of 
feeling in the public mind of this country. 
He believed there was a great deal more 
moderate feeling on the part of the majo- 
rity of the people of the United States on 
this subject than might sometimes be sup- 
posed from the accounts which we read in 
their newspapers, and that the temperate 
course pursued by Her Majesty’s Govern- 
ment would tend to calm the excitement 
that did exist; but he thought it was a 
matter more worthy of the attention of the 
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Government how far we ought from time 
to time to involve ourselves in embarrass- 
ments with foreign Powers on questions 
like these-—embarrassments which might 
be attended with serious consequences, and 
which could not fail to be productive of 
great inconvenience. He regretted to hear 
from the noble Earl opposite a confir- 
mation of the statement which they had 
heard of the proceedings of the French 
on the coast of Africa. He agreed with 
his noble Friend opposite, that what the 
French were doing in Africa was neither 
more nor less than the practice of the 
slave trade; and he strongly hoped that 
the remonstrances of Her Majesty’s Go- 
vernment on that subject would have the 
effect of putting a stop to the system. 
This was one proof of the difficulty that 
existed in dealing with foreign Govern- 
ments on this subject; for there was no 
disguising the fact that other nations did 
not look with the same abhorrence on the 
slave trade as we in this country did. 
There was one point not yet touched upon 
which he was anxious to notice—he meant 
the present state of our relations with 


11 


{LORDS} 





Brazil. Owing to an Act passed in this 
country, and known under the name of 
**Lord Aberdeen’s Act,” we had never | 
been able to conclude with Brazil either a | 
slave-trade treaty or a commercial treaty. 

He would not discuss now the reasons for | 
passing that Act, but it was productive of 
one most valuable result—that of putting | 
an end to a most flagrant slave trade, and | 
it induced the Brazilian Government to act | 
with such energy in the matter that an 
enlightened public opinion grew up in the 
country, which he believed would not sub- 
mit to the renewal of the slave trade there. 
Some years had now elapsed since the 
slave trade had been carried on in Brazil, 
and he thought it would be a wise policy 
to repeal the Act to which he had referred, 
and enter into such treaties with regard to 
the slave trade as Brazil would be ready to 
conclude with us, and at the same time to 
enter into a commercial treaty with that 
empire: — generally, in fact, to modify 
the policy which was rightly adopted 
some years ago, but which altered cireum- 
stances no longer required. He would re- 
joice to see an increase in the legitimate 
trade of the coast of Africa. Such a trade 
would carry civilization in its train, and 
would do more for the ultimate suppression 
of the slave trade than any treaties into 
which they could enter, or the employment 
of any squadron, however powerful. 


Lord Wodehouse 








Trade. 2212 


Fart GREY said, he entirely concurred 
with his noble Friend who had just sat 
down with reg..:d to the extreme import- 
ance of the trade with the African coast, 
as the means of civilizing and christianizing 
that country. But he must remind him 
that it was the opinion of every one ac- 
quainted with the subject, and especially of 
that distinguished man Dr. Livingstone, 
that the legitimate trade could not go on 
until the slave trade was put an end to. 
Legitimate commerce was destroyed by the 
conduct of the traders engaged in the 
slave trade, and it was only by the inter- 
ference of this country that we could hope 
to put an end to it. Our efforts had been 
at one point to a great degree successful : 
a legitimate trade had sprung up and was 
rapidly inereasing, and great hopes had 
been entertained that in a few years the 
slave trade would be put down. But that 
bright prospect had been blighted, and, to 
their disgrace, by those two great coun- 
tries the United States of America and 
France. It was of no use, from fear of 
giving offence, to refrain from speaking the 
truth on such a question as this; and he 
would assert boldly, and without fear of 
contradiction, that in the eyes of God and 
man the United States and France were 
responsible for the renewal of the African 
slave trade. With regard to the United 
States, he concurred in the opinions which 
had been expressed, of the necessity of 
our acting with the greatest caution and 
forbearance. However indignant we might 
feel—and he trusted there was no English- 
man who did not feel indignant—at the 
monstrous prostitution of the United States 
flag, it was not only our duty but true 
wisdom—havihg regard to the object in 
view—to remain rigidly within the line of 
our duty, and not by measures of ques- 
tionable legality to put ourselves in the 
wrong. But he could not help thinking 
that his noble Friend who spoke last at- 
tached too much credit to the American 
accounts of what had occurred, which had 
not yet been checked by those of our own 
officers, and that we were acting too hastily. 
His noble Friend spoke of an American 
squadron in the Channel overhauling our 
outward-bound vessels. No doubt we 
should not allow that for a moment, and 
he doubted whether we had ever consented 
to the right of search. Our orders to our 
officers were if they knew that a ship was 
bona fide a vessel belonging to the United 
States—though she might be engaged in 
the slave trade—though there was proof 
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legal and moral that she was a slaver— 
the orders to our cruisers were not to in- 
terfere with her ; but we had a treaty with 
Spain against the slave trade, and we were 
not to be prevented in the case of a ship 
coming out of Cuba, though under the 
United States flag, from ascertaining 
whether she was a United States ship or 
whether she was Spanish or not, or whether 
slie had no papers at all, and was conse- 
quently a pirate; in that case only we 
claimed a right to visit a vessel, and to see 
what she really was. If, however, we 
found, she had good American papers, even 
though the evidence was palpable that she 
was engaged in the slave trade, we dis- 
charged her, and left to the United States 
the disgrace of being engaged in such a 
traffic. But in order to ascertain whether 
a flag was properly carried by a vessel we 
must have the right to visit. At the same 
time he hoped from what had fallen from 
the noble Earl, that the orders to our 
cruisers would be strict not to visit ships 
against which there was not strong prima 
facie evidence that they had no right to 
use the American flag. Great diseretion 
ought to be exercised, and if it was not 
exercised officers who failed in that re- 
spect ought to be recalled. So much 
with regard to the United States—with 
regard to France the case was still stronger. 
That a great Christian nation, that the 
great empire of France, should beeome 
nothing better than a gigantic slave-dealer 
was a thing almost too disgraceful to be 
believed ; but so it was. We knew that 
it was with reference to the ship which was 
captured by negroes. We knew that wars 
were stirred up in Africa in order that 
prisoners might be taken for the purpose 
of being sold to the French Government. 
France was amenable in the eyes of God 
and man for devastating a part of Africa 
in which commerce and civilization had 
begun to take root. It was known that 
negroes were brought down to the coast and 
put manacled on board vessels commanded 
by French officers. In the case in ques- 
tion the slaves rose—and did not murder— 
but in the exercise of a sacred right, the 
attempt to recover their-liberty, killed the 
crew of the vessel when the ship was in 
the power of ile negroes, they having ob- 
tained their liberty by force. 

Tue Eant or MALMESBURY: They 
could not manage the ship, and our vessel 
saved them. 

Eant GREY : That was perfeetly right ; 
but what he thought ought to have been 
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done should have been to put hands on 
board, and take the ship to Sierra Leone. 

Tae Eant or MALMESBURY: She 
was in Liberian waters, and it eould not 
be done. 

Eant GREY: Neither the authorities 
of Liberia, nor any one else, had a right 
to interfere with the possession of the ship 
by the negroes, which they had de facto 
and de jure; and if we had sent her to any 
port they chose to go to, no one could 
have had any right to object. He hoped 
that poor Liberia would not be brought 
into the quarrel. We were bound to give 
those negroes all the assistance in our 
power, without inquiring into the nation- 
ality of those who, by an act of piracy, 
had taken possession of them. 

Tue Eart or ABERDEEN said, that 
the instructions to our officers, unless they 
had been changed, were drawn up under 
his superintendence ; they were communi- 
cated to the American Government, and 
were approved by Mr. Webster and the 
Government of the day; and he believed 
that our officers were now acting under 
those instructions. If that was the case, 
he was at a loss to comprehend what were 
called British outrages on American ships. 
We made no claim to visit or to search 
any American vessel, slaver or otherwise ; 
and it was only in cases where our cruisers 
had well-founded suspicions that a vessel 
was not an American that they had a right 
to visit her. That rule was laid down by 
his noble Friend with perfect accuracy, 
according to the instructions he caused to 
be drawn up under the direction of Nir 
George Cockburn, Dr. Lushington, and 
others acquainted with international law. 
They were then certainly approved by the 
American Government, and he did not 
know what new circumstances had arisen 
to cause difficulties in those waters. If 
our officers obeyed their instructions it was 
impossible that there could be any such 
difliculty, and he hoped he should not hear 
that those instructions, to which the Ameri- 
can Government had never made any ob- 
jection, had been changed. They were 
sufficient for the purpose, the American 
Government had no objection to them, and 
if they were only acted on with caution 
there could be no difficulty. For when our 
cruisers had a suspicion that a vessel 
bearing the American flag, was not an 
American, the officers were bound to write 
in the log what it was that caused that 
suspicion. It was not from mere eaprice 
that they would overhaul a vessel bearing 
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the American flag, but there must be rea- 
sonable suspicion that she was not a vessel 
of the country whose flag she carried be- 
fore they could venture to visit, still less 
to search her. This was necessary, for, 
in the first place, a vessel might hoist no 
flag at all, and all you had to do was to 
ascertain what she was, and if then she 
turned out to be a pirate, you could deal 
with her; or if she was a Spanish vessel, 
or a vessel belonging to a Power with 
which you had a treaty, you could deal 
with her. In the case of an American 
vessel, or a vessel belonging to a Power 
with which we had no treaty, we vould not 
interfere in any manner; even if she was 
full of slaves she might go on her way and 
we could not arrest her. That was the 
law of the case, and in which the American 
Government had acquiesced. That being 
the ease, he was ata loss to understand 
what was meant by British outrages in 
American waters. He agreed that it was 
desirable to limit the action of our squadron 
more to the coast of Africa than had re- 
cently been the case, rather than to direct 
them to the coast of Cuba. He was 
satisfied, looking to the spirit of concilia- 
tion in which this matter had been treated, 
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should recollect that the feelings of that 
Government were more acute on this sub- 
ject than they were before, inasmuch as it 
was not the practice when the noble Earl 
was in office for the British squadrons to 
appear in such large force on the coast of 
Cuba, or for the cruisers to enter the ports 
for the obvious purpose of watching the 
state of the shipping. What had been the 
cause of the alteration of the system he did 
not know, but there had been no allegation 
of the officers of the navy having conduct- 
ed themselves without their usual caution, 
while at the same time they had displayed 
their zeal and activity in the cause in which 
they were engaged. Perhaps some of them 
had a little overstepped the line within 
which we should desire them to keep, and 
it might turn out that we were not altoge- 
ther clear of some degree of blame in this 
matter. He was not surprised at the in- 
dignation expressed on this subject by the 
right rev. Prelate and the noble and learn- 
ed Lord (Lord Brougham), whose name 
was identified with the cause of the poor 
African. It was natural that he, as well 
as other noble Lords, should express them- 
selves warmly, considering the long course 





that unless the American Government had | 
very much changed since he bad to deal 
with them, we could not fail in bringing it | 
to a satisfactory conclusion. He would 
only say a word with regard to an Act re- 
lative to Brazil which had been introduced | 
by him, and was called by his name, but | 
which he believed in Brazil was called the | 
Algerine Act. When he brought in that | 
Act he assured the Brazilian Government | 
that nothing would give him so much} 
pleasure as the arrival of the day when he 
should move the repeal of that Act. 


He | 


of policy we had pursued, and the great sa- 
crifices we had made in order to put down 
the slave trade and ameliorate the condi- 
tion of our unfortunate coloured brethren. 
That indignation must be aggravated when 
we considered that up to within a very 
short period a great diminution had taken 
place in the export of slaves, and a great 
improvement in the cultivation of the soil 
of Africa by the native chiefs and their 
dependants; while the exports of palm oil 
and other legitimate traffic of the coun- 
try for 1857 amounted to no less than 
| £1,500,000 in value. It was, he admit- 


| 








was not sure that the time had arrived | ted, dispiriting to hear, under such circum- 
yet ; but he hoped and believed that Her | stances, of the chiefs on the coast taking 
Majesty’s Government, who must have | up arms and making inroads into the in- 
more information on the subjeet, looked | terior for the purpose of slave hunting. 
forward to the same object: the conduct | The noble Earl (Earl Grey) was rather se- 
of Brazil had entitled that country to | Vere on the French Government for having 
much consideration ; and he would only | stimulated the slave trade. That trade 
recommend to the care of the Government | had been aided and abetted by ships of 
the realization of the hope which he had | France ; but, on the other hand, he was 
ventured to express when he introduced, bound to say that the course pursued by 
the Act in question into that House. the French Government itself was in strict 

Tue Eart or HARDWICKE said, that! accordance with the desire we had express- 
the noble Earl opposite (the Earl of} ed as to the system, and there was every 
Aberdeen) observed that there must have | reason to believe that the French Govern- 
been some great change or there would | ment were prepared to make a total change 
have been no difficulty in bringing about! of policy in this respect, and that seeing 
an arrangement of this matter with the | the dangerous tendency of the present sys- 
American Government. The noble Earl| tem they would no longer persevere in it. 


The Earl of Aberdeen 
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On the other hand, he was bound to say! 


that the French Government were sincere 
in their desire of engaging these persons 
as free labourers. The moment they were 
received on board ship their manacles were 
struck oif, and their wages were reckoned 
from that hour, their unhappy condition 
being entirely changed. He only did jus- 
tice to the French Government in making 
that declaration, for they had stated that 
upon satisfactory proof being afforded them 


of the impolicy of the system of negro! 


emigration, they would be prepared to 
abandon it. 
tent to say what steps had been taken by 
his noble Friend, he could confidently state 


that they were steps which would mect the | 


views of noble Lords opposite, and show 


how honestly Government had acted in this | 


matter. 

Tue Eart or CLARENDON said, he 
had heard with great satisfaction the ob- 
servations made by the noble Earl (the Earl 
of Hardwicke). He hoped that the noble 
Earl would lay upon the table those papers 
to which he had referred, and which con- 
veyed such a satisfactory announcement as 
to the intentions of the French Government 
in respect to African labour. 

Tue Ear, or HARDWICKE suggested 
that the noble Earl should give notice of 
a Motion for the production of those 
papers. 

Tne Eart or CLARENDON said, he 
would certainly move for the production of 
the papers to which he alluded. There 
was no doubt that a system had been for 
some time carried on in Africa which in 
effect occasioned all the evils of the slave 
trade. Both Spain and France were rivals 
in the African market, offering a certain 


sum per man; and it appeared to him | 


that there was no difference in the treat- 
ment of those negroes whether they were 
conveyed to Cuba or toa French colony. | 
Such a system, whatever it might be 
ealled, was nothing more nor less than a 
slave trade. Now, it would be most grati- 
fying to them to know that in consequence 
of representations made by our Govern- 
ment to the Government of France, the 
latter had declared their intention to make | 
a complete change in the system they had | 
been pursuing. “He therefore wished for 
the production of those papers upon the 
authority of which the noble Earl made his 
declaration. 


THe Eant or MALMESBURY: In| 
answer to the Motion made by the noble 


Earl, I think my noble Friend will, on 
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consideration, agree with me A nN abi 
interest would be answered 
those papers on the table of ue Asean ; 
because they relate, more or les3;.to.gome- 
thing like a controversy that has been going 
on for some time between the two Go. 
vernments as to the results of this new 
French system. On the one hand, we have 
had cases described to us in which it ap- 
pears that those labourers from Africa were 
comparatively well treated by the French, 
and were by no means placed in that state 
of subjugation and misery which we are 
induced to believe was the fate of other 
unhappy beings. There is no doubt that 
the French Government can produce in- 
stances, and has produced instances, and 
has challenged investigation into them, 
showing that there was much tenderness 
| displayed in the shipping of those people, 
and that great care was taken of them 
afterwards. But in my opinion that does not 
at all affect the main question. Whatever 
they may say of it, the system can be 
nothing more nor less, in my opinion, than 
a renovation of the slave trade. 

Lorvd STANLEY or ALDERLEY 
only wished to ask the noble Earl if any 
/eorrespondence had taken place between 
the two Governments on the subject of 
the vessel which had been retaken in the 
Liberian waters, or, if any correspon- 
|dence had taken place at all that would 
elucidate the matter, whether he had any 
objection to place it before the House. 

Tue Eart or MALMESBURY was un- 
derstood to say that the information which 
the Government had received upon the 
subject had come from a Mr. Chillingworth 
and was not of an official character. 
| Lorpv STANLEY or ALDERLEY 
trusted some inquiry would be made, and 
| that the subject would not be lost sight 
of, for as the matter at present stood he 
| thought great injustice had been done. 

Petition to lie on the table. 


Question. 


| OATHS BILL,—QUESTION. 

| Lorp DENMAN rose to inquire of Her 
| Majesty’s Government if the Report of 
| Reasons for the Lords insisting on their 
| Amendments to the Oaths Bill might be 
proceeded with forthwith, in order that the 
| Commons might elect whether to return 
| the Bill to that House, with a demand for 
a free Conference. There were two Bills 
| before the House, one introduced by Lord 
Lucan, and the other by Lord Lyndhurst, 
and he thought some decided opinion should 
ibe expressed —one Bill be determined on, 
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and sent down, with Reasons why the 
Amendments were insisted upon. 

Tue Eart or HARDWICKE said, the 
question was one the settlement of which 
the Government thought lay rather with 
that House than with themselves. He 
should only add that, so far as the Govern- 
ment were concerned, they were desirous 
that the Bill, which had already been the 
subject of a Conference, should go down to 
the other House of Parliament with the 
Reasons which their Lordships had assign- 
ed for insisting upon their Amendments. 

Lorp REDESDALE contended that the 
proper course would be for the offer of eom- 
promise to come from the other Louse. 
The Commons were prepared to pass the 
Bill altogether, and it was they who should 
concede. For his own part he thought 
that neither the Bills introduced by Lord 
Luean or by Lord Lyndhurst ought to be 
entertained. 

Lorp STANLEY or ALDERLEY con- 
sidered it expedient that their Lordships 
should have the opportunity of expressing 
their opinion. He did not think it would 
be expedient to send the Bill down to the 
House of Commons without expressing the 
Reasons why their Lordships insisted on 
the Amendments they proposed. 

Tue Eart or MALMESBURY said, he 
thought the best course would be to say at 
onee they could not agree to the Commons’ 
Amendments. The Bill ought to be sent 
down to the Commons, and could be re- 
turned with an Amendment in the sense of 
either Lord Luean’s or Lord Lyndhurst’s 
Bill, and it would then be open to their 
Lordships to accept that Amendment by 
way of compromise. 

Kart GRANVILLE contended it would 
be more convenient that the various propo- 
sitions before their Lordships should be 
considered before the Bill was returned to 
the House of Commons. He did not see 
either the advantage or the dignity of re- 
ferring back this question to the House of 
Commons, and leaving it to take the ini- 
tiative in the matter. 

Tue LORD CHANCELLOR said, their 
Lordships intended to persist in their 
Amendments, and carried them by a very 
considerable majority. He apprehended 
that the straightforward and proper course 
then to have adopted would have been to 
have sent the Bill back to the House of 
Commons with their Lordships’ Reasons 
for insisting on their Amendment. Unfor- 
tunately some difficulty was interposed, and 
some suggestion made that possibly by re- 


Lord Denman 
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taining the Bill in their Lordships’ House 
an opening might be made for a eompro- 
mise. He thought if a compromise were 
desired it should not proceed from their 
Lordships, but from those who wished it, 
He retained his own opinions firmly and 
conscientiously ; he regretted that he had 
heard nothing whatever to induce him to 
think 9 compromise of the question desir- 
able. Entertaining those sentiments, he 
was, at the same time, extremely desirous 
that their Lordships should meet the ques- 
tion as fairly and as properly as possible. 
It appeared to him that the proper course 
would be to send the Bill down as he had 
suggested ; and then, if any noble Lord 
chose to bring forward any question by 
which this long-agitated matter could be 
renewed, it would be competent to him to 
do so. 

Lorp STANLEY or ALDERLEY 
said, that a compromise of the question 
had been already offered by two of their 
Lordships to bring in Bills to meet the 
difficulty which presented itself, and after 
that step had been taken, it was ungracious 
to ask the Commons to initiate a eompro- 
mise. He did not think the other House 
could, consistently with its own dignity, 
depart from the course which it had already 
taken. It would be trifling with the whole 
question to say they would not proceed 
with the two Bills which had been intro. 
duced, but would send back the first Bill 
to the House of Commons with their Rea- 
sons for disagreeing to it. He therefore 
trusted their Lordships would not depart 
from the resolution they had come to to 
proceed with the consideration of the two 
Bills. 

Viscount DUNGANNON thought the 
proposal made by the noble and learned 
Lord on the Woolsack was the best. He 
maintained that any proposition for a eom- 
promise ought to come from the other 
Ilouse of Parliament. 

After a few words from the Earl of 
Cuancarty, the subject dropped. 

Tlouse adjourned at half past Eight 
o’clock, till To-morrow, half 
past Ten o’clock: 


HOUSK OF COMMONS, 
Thursday, June 17, 1858. 


Minutes.] Puntic Bitts.—1° Government of India 
(No. 3); Wills of British Subjects Abroad ; Ad- 
ministration of Justice ; Four Courts (Dublin) 
Extension ; Art Unions Act Amendment; Sti- 
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pendiary Magistrates, &c.; Smoke Nuisance 
Abatement (Metropolis). 

2° Commissioners for Exhibition 1851; Wills. 
&e., of British Subjects Abroad ; Clerk of Petty 
Sessions (Ireland) ; Nisi Prius Court (Ireland) ; 
Juries (Ireland) (No. 2); Transfer of Land. 


GOVERNMENT OF INDIA.—COMMITTEE., 
SIXTH RESOLUTION. 

Order for Committee read. 

House in Committee. 

Sixth Resolution. 

Lorp STANLEY said, that the vote 
to which the House came on Monday last 
had imposed on the Government a task of 
some difficulty, because it had then been 
decided, not merely that permanent legisla- 
tion should take place in the course of the 
present Session—not merely that the In- 
dian Minister, under the new system to be 
created, should be assisted by a Council 
—but that the number of the Council, 
should be fixed, and that its members 
should not be exclusively nominated by the 
Crown. And although upon the point to 
which he was about to direct the attention 
of the House no formal vote had taken 
place, yet it was impossible for any one 
who had listened to the debates and had 
heard the opinions expressed by hon, 
Members sitting in all parts of the House, 
not to feel that there existed a great re- 
pugnance to the creation of anything like 
a popular constituency in this country to 
which should be entrusted the election of 
any part of the Council. That constituency 
not embodying any principle of representa- 
tion, but being a mere device for the 
appointment by an elective process of a 
certain number of persons as a Council for 
India, it was felt that the creation of such 
a constituency was inexpedient, and ought, 
if resorted to in any ease, to be so only 
after all other measures had failed. That 
being the case, it was the duty of the Go- 
vernment to endeavour to combine and re- 
concile those two at first sight conflicting 
decisions, one of which had been formally 
arrived at, and the other impiied by the 
general feeling of the House. With that 
view various plans had been proposed and 
considered with a view of giving effect to 
the principle of election, without necessi- 
tating the creation of an artificial con- 
stituency here. One proposition, which 


appeared on the paper- in the shape of an 
Amendment, was that a certain number 
of the members of the Council should be 
appointed, either by the local authorities 
of each Presidency in India, or by the 
Governor General on theirrecommendation. 
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No doubt that was a proposition the adoption 
of which would, to a certain extent, ensure 
the desired result. It was quite clear that 
members who were chosen in that manner, 
would be entirely independent of the Mi- 
nister of the day ; and it was also apparent 
that the Indian authorities would have, 
by reason of their local knowledge, the 
best means of choosing such as were most 
fitted by ability and experience to repre- 
sent the government of India. On the 
part of that proposition, therefore, some 
arguments might be adduced of con- 
siderable weight ; but, on the other hand, 
there was an objection to its adoption which 
it was impossible to overlook ; neither the 
Governor General of India nor the governor 
of an Indian province could feel more than 
a very remote and indirect interest in the 
efficiency of the Indian Council in England, 
while on the other hand it was certain that 
they would feel the strongest interest in 
maintaining the efficiency of that which 
was immediately under their own eyes— 
namely, the civil and military service of 
India upon the spot. There was this 
danger, therefore, if they trusted to the 
Indian authorities to select any portion of 
the Council here, that these with whom 
the choice lay could hardly be expected 
to make so large a sacrifice as to deprive 
themselves of the services of the most 
eminent and efficient men in their employ ; 
they would be much more likely to send 
home those for whom it was desired to 
provide an honourable retirement, and the 
Indian Council would get to be looked 
upon as a sort of shelf, as a convenient 
mode of getting rid of men whom the 
Governor General no longer desired to re- 
tain in India. But, even if they could 
reasonably expect that the authorities of 
India would be so self-denying as to send 
them their most efficient members, it was 
obvious that a result which might be equally 
inconvenient would follow, and that the 
maximum of efficiency in the Council here 
would only be obtained by the sacrifice of 
the maximum of efficiency in the civil and 
military service of India itself. Those 
objections were in his mind conclusive 
against the adoption of the plan, plausible 
as at first sight it appeared, by which 
they could look to India for the appoint- 
ment of a portion of the Council. The 
next proposition which he had had to 
consider was that which had been put 
forward the other night by the right hon. 
Member for Carlisle (Sir J. Graham.) 
The Government had considered it with the 
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deference which was due to the great abi- 
lity and experience of the right hon. Gen- 
tleman, and, he might add, with that na- 
tural goodwill which arose from the un- 
doubtedly friendly character of the sugges- 
tion which had been made. But having 
maturely and anxiously deliberated upon 
that proposition he had come to the con- 
clusion that it would not meet all the 
difficulties of the case. The plan proposed 
by the right hon. Gentleman for filling 
up vacancies was that the Council should 
themselves select three names, one of which 
should be chosen by the Minister. The 
objection to that mode of procedure was, 
that it would open the door to many 
and serious abuses. Those who had the 
power of selecting the three names out 
of which one was to be chosen might, if 
their selection of the three were to be final 
and conclusive, obtain almost with certainty 
the appointment of any person they might 
desire ; because they would only have to 
couple the name of one person whom they 
considered fully qualified for the office with 
those of two others comparatively obscure 
and unknown, and thus there would be 
brought to bear upon the Minister a kind 
of moral compulsion to choose the one 
whom they wished to be selected. On 
the other hand, if the Minister were not 
to be limited to the three names which 
they sent up—if he might refuse to select 
any of them, and might send the list back 
for a further choice to be made, and if he 
had the power of repeating that process in- 
definitely, it was clear that the right of elec- 
tion as vested in the Council became a mere 
formality, and the ultimate choice must 
rest with the Minister alone. There was 
another objection. A great deal had been 
said with respect to the evils which arose 
from a divided responsibility, and he con- 
fessed he thought that of all divisions of 
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responsibility the most dangerous and most 
inexpedient was that which would exist if | 
an appointment were to be made, for which | 
no one person, or body of persons, could be | 
held responsible. A constituency, be it | 
what it might, felt a natural pride in se- | 
curing the services of able and illustrious | 
men ; and a Minister was naturally desirous | 
to distinguish his tenure of office by making 
appointments which would reflect honour 
upon him, and would be for the advantage 
of the public service. But that feeling of 
natural pride and of legitimate self-satisfac- 
tion in a successful appointment could not 





be obtained by any one under a system by 
which neither the Minister nor the Council 
Lord Stanley 
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would be wholly and exclusively responsible 
for the choice. He thought that upon these 
various grounds the proposition of the right 
hon. Gentleman, in the form in which it 
had been announced, was not one which 
could be satisfactorily entertained, either 
by the Government or the Committee, 
What, then, was the proposition which the 
Government intended to submit? They 
thought that, in deciding in favour of the 
principle of election, what the Committee 
really desired to express was, that the ex- 
clusive nomination should not rest in the 
hands of the Crown—that their object was, 
not so much to vest the choice of any por- 
tion of the Council in any particular body 
of men or in any particular constituency, 
as to take it out of the power of the Mi- 
nister, and thus to lessen the amount of 
patronage. If he had rightly interpreted 
the feelings of the Committee in this re- 
spect, he hoped that they would not un- 
favourably receive the proposition which, 
on the part of the Government, he was 
about to submit. What they proposed, so 
fur as the first appointments to the Coun- 
cil were concerned, was this :—They were 
prepared to accept the number of fifteen, 
which had been agreed to by the Commit- 
tee the other night. Of that number they 
proposed that eight should be nominated 
by the Crown, and that the other seven, 
following to a certain extent the precedent 
set in 1853, should be elected from among 
their own number by the existing Court of 
Directors. This related only to the first 
appointments of the Council. With respect 
to the manner of filling up future vacan- 
cies, they proposed that every alternate one 
should be filled up by the nomination of the 
Crown, and that the others should be sup- 
plied by election, that election to be by 
the Members of the Council. He could 
anticipate at once the objection—and he 
hoped that it was the only one—which 
would be raised against this proposition by 
those who might prefer some other scheme. 
They would say, ‘‘ Then you revert to the 
old system of self-election under which so 
many abuses prevailed.’’ His answer was, 
that when they complained of the abuses 
that prevailed under the system of self- 
election, they were really contemplating a 
system under which self-election was the 
sole and exclusive method by which ap- 
pointments were made. There was no 
doubt that any body of men, be it large or 
small, which had the exclusive power of fill- 
ing up vacancies as they occurred in its own 
numbers, would sooner or later be apt to ex- 
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clude all who did not agree in the opinion | noble Lord had just submitted to them ié 
of the majority, and that this opinion would | would be desirable that it should be em- 
eventually become despotic, and would be | bodied in a Resolution and placed upon the 











able to perpetuate its own despotism. But 
because those abuses existed under a system 
of self-election exclusively, it by no means 
followed that they would also exist where 
the process of self-election was only part 
of the plan by which the whole body was 
to be chosen. In a word, they looked to 
the elective principle—self-election though 
it were—as tending to counteract the evils 
which might arise from simple nomination ; 
and they looked to the power of nomina- 
tion vested in the Minister as tending to 
neutralize the abuses which would spring 
up under the system of exclusive self-elec- 
tion. They did not consider either of those 
methods to be satisfactory by itself, but 
they looked to each to counteract the dis- 
advantages of the other. In supporting 
this proposition, he must for a moment 
recall the recollection of the Committee 
to the position in which they were placed. 
It had been decided by a majority that the 
principle of nomination exclusively should 
not be adopted, and there was an equally 
strong fecling that any attempt to create 
a constituency charged with the election 
of the Council would be at best but a 
cumbrous and inconvenient expedient, If, 
then, there were to be an election, and 
no proper constituency could be found, it 
seemed that they were thrown back, as 
it were by a logical necessity, upon some 
such method as that which he had laid 
before the Committee. He had now de- 
tailed the plan that he proposed, and he 
confidently expected, looking at the spirit 
in which these discussions had been hitherto 
conducted, that it would be considered on 
its own merits. He hoped that those who 
took it into consideration would feel as the 
Government had felt, and would bear in 
mind, as he had been compelled to bear 
in mind at every step in the progress of 
this measure, the extreme difficulties which 
were involved in the settlement of this 
question, and at the same time the im- 
portance of its being speedily settled. 


Motion made and Question proposed, 
‘That the Members of the nominated portion 


of the Council shall be selected by Ler Majesty, | 


subject, as a general rule, to the qualification 
above expressed, and one-half at the least of the 
elected Members shall possess the like qualifica- 
tion.” 


Viscount PALMERSTON said, that 
before the Committee were called upon to 
decide on the new proposition which the 


| Votes, so that hon. Members might have 
'an opportunity of considering its precise 
| terms. He wished, however, to call the 
attention of the Committee, and especially 
| of the Government, to what he considered 
[was & most important constitutional prin- 
ciple, which was involved in the whole of 
| the points under consideration. He thought, 
|with great deference, that hon. Members 
had conjured up a sort of imaginary bug- 
_ bear in respect of the question of the con- 
| stitution of the Council. It appeared as 
| if they supposed that India was a separate 
| planet inhabited by human beings not con- 
| stituted like ourselves, not impelled by the 
| same passions, governed by the same feel- 
|ings, and amenable to the same general 
| principles as regulated the conduct of all 
| mankind; and as if the Government of India 
| were some peculiar mystery which men of 
|good capacity, of honest intentions, and 
'aceustomed to deal with human affairs, 
‘ would be incompetent to direct, and for the 
/management of which some mysterious 
| knowledge was absolutely required. With 
great deference to the opinions of other 
/persons he was not of that opinion. It 
| appeared to him that the people of India 
| were very much like the rest of the human 
/race with regard to the passions, feelings, 
/and interests which guided them. There 
| was this difference—that there were peculiar 
| circumstances of caste, religion, and insti- 
‘tutions in India, a knowledge of which 
|might be necessary in order to apply to 
ithe people of that country those general 
principles by which the conduct of the hu- 
man race was directed. There was no 
great difficulty in obtaining gentlemen who 
were perfectly acquainted with all those 
matters, and who would give that informa- 
‘tion to the Government which was neces- 
sary for the application of general prin- 
| ciples to the good government of India. 
The general feeling of the House was not 
in accordance with the opinion of the hon. 
Member for Birmingham (Mr. Bright), and 
other hon. Gentlemen of the Manches- 
ter school, and, therefore, he (Viscount 
Palmerston) was quite ready to abide by 
the Council. But he entreated the Com- 
mittee to deal with the Council upon the 
established principles of the British con- 
stitution. Why should they have such pe- 
culiar jealousy of the Government of the 
|day with respect to the selection of the 
Members of the Council? Was it the 
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prineiple of the British constitution that! jesty’sGovernment. Ile was quite sure that 
the responsible advisers of the Crown | if Her Majesty’s Government had declared 
should be divested of that peculiar respon-| boldly that they adhered to the consti- 
sibility which appertained to the selection | tutional principle of responsible nomination 
of persons for executive and administra- | by the Ministers of the Crown, the decision 
tive functions? Jealousy of the Govern-|of the Committee would have been very 
ment was not felt with regard to any such | different from what it was the other even- 
Smeg * sg — no or | ing. os need a say that peep —_ 
confidence in Her Majesty’s present ad-| cases not very long ago in which the Go- 
visers, but he was perfectly ready to repose | vernment had a very strong opinion one 
that confidence in their conjoint position| way, and in which they did not think it 
which he, perhaps, should not repose in necessary to follow exactly a Resolution in 
their individual judgment. So long as they | favour of which the House had pronounced 
eo ee eee of rpg of . woe gb sng Ps hon. oe 
e Crown he was periectly ready to give | thought that the Government then acte 
them all that discretion which belonged to | rather eavalierly ; but the conduct of the 
the constitutional position which they held. | Government at all events proved that, 
Now, was there anything in the functions | when they were of opinion that upon con- 
S a - ear - er of fifteen, or of | stitutional grounds a particular Resolution, 
the whole of the fifteen, which was so pe-| come to by a single vote of the House 
culiar, so important, or so mysterious as to | was not one to which it was their duty to 
render necessary the taking of such un- | conform, they had no difficulty in saying that 
yemeearey precautions ~ regard to} they would follow the impulse of their own 
his or their appointment? Was not the | judgment. He, therefore, most earnestly 
function of a Judge infinitely more impor- | entreated the Committee and Her Majes- 
tant than that of one of these Councillors, | ty’s Government to give to this matter a 
and yet they did not require a Judge to be | more serious consideration than he thought 
cleeted by some hocus-pocus contrivance— | had hitherto been given to it. If it were 
whether by the other Judges, or by any | thought that the passage of the Bill would 
other orga 4 = would violate the | be smoothed —that feelings which were 
responsibility of the Ministers of the / entitled to respect would be better con- 
Crown in the selection of the Judges ? | sulted by ine the proposition of the 
Was a Councillor more important than aright hon. Baronet the Member for Carlisle, 
Governor General or a Colonial Governor ? | and making the first Council to consist of 
And yet the latter were appointed by the persons who were now members of the 
Crown. If these appointments were bad, | Court of Directors, he should be perfeetly 
you could lay your finger upon the person | ready to agree to that proposition. But 
who was responsible for them, and punish | let that be the act of the Government. 
him if necessary. He therefore entreated | Let not the responsibility of the Govern- 
the Committee not to introduce into the | ment in such a matter be shared by any 
Indian Council, without the slightest ne-| person. Let the Government say at once 
cessity or advantage, a principle entirely | that it was their intention so to propose the 
foreign to the fundamental rules by which | first Council, But he objected to the subse- 
the British constitution was worked. Le | quent appointments being made by a hocus- 
a to - gs ie A ao pocus plan of alternate nominations of the 
e was sure that no one could have heard | Council, because it embodied a principle 
the speeches of the noble Lord on this sub- | which had been exploded by universal con- 
ot amg being satisfied that, in his own | sent, even with regard to the local adminis- 
mind and judgment, the noble Lord was | tration of municipal corporations. The 
_— ag — which he had made. principle of self-elected bodies was so ob- 
‘he noble Lord’s mind was too candid | jectionable that it was put an end to, and 
to be able to conceal the independent judg- yet the Committee were now going, with 
ment which he had formed upon the subject. | their eyes open, and deliberately, to re- 
He was sure that the rest of [ler Majesty’s | introduce into the general composition of 
Majesty’s Government only supported that | the Executive Government that very prin- 
proposal because they fancied that they | ciple. He thought the method now pro- 
were yielding to what was the fair sense of | posed would not afford any additional 
the Committee ; but that sense was eome | security for the efficient discharge of the 
to because hon. Members thought they were | functions of the Council. Ie was quite 
voting aceording to the wishes of Her Ma- | satisfied that the Government would be as 
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capable as any other body of persons to 
select proper and efficient Councillors. If 
the noble Lord were called upon to form a 
Council what would he do in the first in- 
stance? He would consult his colleagues 
in the Cabinet of course. The Committee 
could not suppose that any Minister would 
be so blind and so headlong in his decisions 
as not to consult those whom he had around 
him, and in whose opinions he placed eon- 
fidence. He would also consult other per- 
sons, who, from their knowledge of India, 
would be likely to assist him in consider- 
ing his choice. He would then, upon the 
responsibility of himself and of the Govern- 
ment at large, make his appointment, and 
he (Viscount Palmerston) ventured to say 
that that appointment would generally be 
better than one made in either the manner 
suggested by the noble Lord or in that 
suggested by theright hon. Baronet. The 
noble Lord had not explained whether 
the alternate nominations to be made by 
Council were to be made by the whole 
Council, including that portion which was 
nominated by the Crown, or simply by 
these who had been otherwise nominated. 
That was an important matter and required 
explanation. [Lord Stanizy: By the whole 
Council.] Well, then, if it came to that, 
the Crown would always have the majority. 
That would substantially place the nomina- 
tion in the hands of the Minister. Then 
let that be done openly which they were 
about to do substantially. Let them not 
violate a constitutional principle in order 
to come back in practice to that from 
which they were departing in theory. He 
gave the Government credit for having 
endeavoured, against he was sure their 
own honest and deliberate opinion, to eon- 
form ¢o what they imagined to be the wish 
of the Committee ; but he entreated them 
to follow their ewa judgment in this matter, 
and not to violate, for the purpose of catch- 
ing a yote here or there from parties who 
might be personally interested, one of the 
fundamental principles of the constitution. 
Mr. WALPOLE said, he was surprised 
at the observations addressed to the Com- 
mittee by the noble Viscount which were 
intended to induce a belief that the course 
proposed by the Government in reference 
to the future administration of the affairs 
of India was a departure from what he 
called the true principles of the British 
constitution. The experience of the last 
seventy or eighty years, however, ought 
rather to convince the House and the 
country that the principles of the British 


{June 17, 1858} 








India ~Committee. 2230 


constitution, as applied to the Government 
of India, were especially adhered to in the 
proposition of his noble Friend, who recom- 
mended, instead of leaving all the appoint- 
ments of the Council entirely in the hands 
of the Crown, with all the corrupting in- 
fluences which might possibly be exercised 
by the Minister of the day, there should 
be interposed a sufficient guard and control 
as to those appointments. He would re- 
mind the noble Lord (Viscount Palmerston) 
that when the great struggle first began 
between Mr. Pitt and Mr. Fox, upon the 
question of India, the issue raised was dis- 
tinetly whether the Crown, through the 
Minister of the day, should possess the 
power of influencing, to an uncontrolled 
extent, the government of India, or whe- 
ther that government should not be to a 
certain extent left independent of the 
Crown in the hands of those who were 
better acquainted with the circumstances 
and wants of India than any mere Minister 
eould be. The contest was decided in 
favour of the latter principle, and after 
having been recognized in Mr. Pitt’s Bill, 
the same principle was confirmed without 
a dissentient voice in 1793, when the 
Charter was renewed. Again, in 1813, 
the same principle was continued, when 
the Charter of exclusive trade was nullified, 
and when, in 1833, the East India Com- 
pany eeased to be a trading company, so 
impressed was Parliament with the truth 
of that principle that the governmental 
authority over our Indian possessions was 
retained in the hands of the East India 
Company, for the sole reason that it was 
not expedient to give to the home Govern- 
ment of the day all the influence which they 
would have if the administration of Indian 
affairs was left absolutely in their hands. 
In 1833, when the noble Lord was a Mem- 
ber of the Government, that principle was 
adhered to, as it was also in 1853, when 
he was again a member of the Government, 
the last time when the Government of 
India was settled upon a new basis, and 
when the right hon. Member for Halifax 
(Sir C. Wood), the noble Lord’s colleague, 
proposed really what was the substance of 
the present Resolutions—that there should 
be a Council partly nominated by the 
Crown and partly elected by those ac- 
quainted with India, her interests, and her 
necessities. The noble Lord said he 
thought his noble Friend the President of 
the Board of Control, with his candid 
mind, was hardly satisfied with the propo- 
sition which he now made. The noble Lord 
[ Sivth Resolution. 
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the President of the Board of Control was 
one of those able and independent spirits who 
always speak in this House the sentiments 
they entertain, and he would scorn to utter 
sentiments or to propose any measure which 
he did not believe to be best fitted for the 
object he had in view. The noble Lord, 
however, was not insensible, and no one 
could be insensible, to the enormous diffi- 
culties by which the question was sur- 
rounded: he had pointed them out with 
fairness and frankness, and he had ex- 
plained the reasons which led him to be- 
lieve that it would be best to adhere in re- 
gard to the future government of India to 
the principles that had been found the best 
for that as well as for this country. The 
noble Lord opposite (Viscount Palmerston) 
then said what was somewhat astonishing 
from such a quarter, that the influence of 
the Government was so great, the confi- 
dence of the House in the Government was 
so unbounded, that they would accept any 
proposition which the Government might 
think proper to make. If that were so, it 
was very gratifying to the Government, 
but it must be owing to the circumstance 
that the House and the country were con. 
vinced that the present Government had 
applied their minds to this Indian question 


with all the honesty and ability they could 
bring to bear, in order to enable them to 
submit such a plan as would command the 
confidence and the approval of the House 
and the country, and form a basis for the 
future good government of India. He(Mr. 
Walpole) cordially supported the proposi- 


tion of his noble Friend, because he 
thought that in dealing with the great in- 
terests of a great country it was not wise, 
as a general rule, to depart more than could 
be avoided from principles which had been 
found to be beueficial, such departure being 
likely to lead to inconveniences of a most 
serious character. Another reason for 
supporting the proposition of his noble 
Friend was, that by a Council partly nomi- 
nated and partly chosen, as was proposed, 
they would provide for more independence 
of action on the part of the Council than 
by a Council appointed in any ether manner. 
A third and equally strong reason for sup- 


porting the proposition was, while in all | 
our other propositions it was possible to | 
bring to bear by means of representative | 
institutions something like the public opin- | 


ion of the country upon the administration 
of its affairs in India, that could only be 
done by means of the knowledge and ex- 


perience possessed by others, and if those | 


Mr. Walpole 


{COMMONS} 








India— Committee. 2232 


who possessed that knowledge and expe- 
rience were admitted to the Council of 
India, independently of any nomination on 
the part of the Crown, there would be a 
provision to some extent for the applica- 
tion of public opinion in regard to the ad- 
ministration of Indian affairs by the Mi- 
nister of the day. For those reasons he 
supported the proposition of his noble 
Friend as one most likely to conduce to 
the welfare and good government of India. 

Sir JAMES GRAHAM said, he wished 
in the first place to know whether they 
were proceeding in a regular manner, for 
he believed the President of the Board of 
Control had not coneluded his speech by 
making any Motion. 

Tue CHANCELLOR or toe EXCHE- 
QUER said, there was a Resolution before 
the Committee. 

Sm JAMES GRAHAM said, in that 


case they were proceeding regularly, but 


i the plan of the noble Lord was a new plan, 


and had not been so fully developed at 
present as to justify the Committee in 
coming to a decision upon it at once. The 
noble Lord had not told them, supposing 
his mixed plan of nomination and election 
should be adopted, what tenure of office he 
proposed, what the salaries were to be, nor 
had he touched in the slightest degree 
upon the question of patronage. Those 
matters were al) most important questions 
that must be embraced in the scheme be- 
fore the Committee could decide upon the 
new plan. It might be supposed that he 
was somewhat piqued at the rejection of 
the suggestion which he made on a former 
evening, but it was not so. That sugges- 
tion was rather harshly repudiated by the 
great body of hon. Members opposite with- 
out deliberation, and it had now, after some 
deliberation, been rejected by the Govern- 
ment. He, therefore, considered the pro- 
position entirely got rid of, but he did 
not at all regret having mooted it, for 
he had been desirous, as far as he was 
able, and, without reference to party feel- 
ing, to afford an opportunity for escaping 
from the great difficulties with which the 
question was surrounded. He bowed cheer- 
fully to the decision of the Committee 
upon the points which he had raised. Be- 
fore any assent could be given to the 
proposed plan he thought it but reasonable 
that ample opportunity for considering it 
should be afforded. The Seventh Resolu- 
tion being now withdrawn he thought it 
was not expedient that any decision what- 
ever should be come to until the Resolu- 
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tion to be substituted for the Seventh Reso- 
lution had been proposed in a tangible 
shape. He had no desire again to argue 
a point which he thought had been decided 
by a majority in the House, but the noble 
Lord the Member for Tiverton had again 
raised the question of nomination by the 
Crown, and invited the Committee to adopt 
that course as the only one that would be 
consistent with constitutional law. The 
Secretary for the Home Department had 
already touched upon that point. The 
noble Lord, in 1833, when he (Sir J. Gra- 
ham) had the honour of being his colleague, 
and again in 1853, when he was also his 
colleague, had no constitutional objections 
toa similar caise. According to the provi- 
sions then made, the Governor General of 
India was appointed by the East India 
Company. That high functionary was no- 
minated and appointed by the East India 
Company without any violation of consti- 
tutional principles, and the Crown had only 
a veto upon the appointment. All the 
difficulties which were attached to the plan 
that he ventured to sketch out already ex- 
isted in the power of veto possessed by the 
Crown at present. A veto was the only 
power which the Crown had hitherto exer- 
cised in respect to the Governor General of 
India and the Presidents of the various 
Councils, With respect to the Commander 
in Chief the Crown had power to appoint 
to the command of Her Majesty’s forces in 
India, but it rested with the East India 
Company to confer upon him the command 
of their forces in that country. A mixed 
power had therefore existed, without any 
violation of the British constitution, in re- 
spect to these great appointments. The 
noble Lord said that the people of India 
were our fellow-creatures, with passions 
and feelings like our own, and that there 
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could be no difficulty in governing them. | 


It should, however, be borne in mind 
that the people of India, who were 
200,000,000 in number, had peculiar pre- 
judices, strong but strange religious feel- 
ings, and that extraordinary doctrine of 
easte to which the noble Lord had himself 
adverted, all of which rendered the task 
of governing them no easy or light one. 
When he heard such opinions from the 
noble Lord he could not help thinking that 
the attraction of Birmingham was becom- 
ing very strong upon him, and that the 
more the noble Lord discussed this ques- 
tion the more and more he gravitated to- 
wards the hon. Member for that consti- 
tuency. Indeed if they went on debating 
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this matter much longer he feared that the 
views of the hon. Members for Birming- 
ham and Sheffield would gain the ascend- 
ant, and that if the task of governing 
200,000,000 of men was to be treated as 
an easy one, the ordinary rules in respect 
to other Government departments must be 
applied to it. But his own opinion was 
widely different. He did not think that an 
English Minister appointed to the supreme 
rule in reference to Indian affairs, and who 
held his office in accordance with the vicis- 
situdes of domestic politics, would be com- 
petent, without the very best advice, to 
govern India. And if that experiment 
was tried, his conviction was that it would 
end in the most fatal disasters. It only 
then remained to consider the constitution 
of the Council. The Committee having 
deliberately determined that it should be 
a Council partly nominated and partly 
elected, he could not shut his eyes to 
the difficulties of election, and he had 
stated his strong opinion that the exist- 
ing constituency ought not to be con- 
tinued, and that its enlargement would 
only aggravate the evil. He was glad there- 
fore, that the Government had decided to 
withdraw the Seventh Resolution, while at 
the same time it would be premature to 
make any remarks upon the new sugges- 
tions of the Government. Every scheme 
they had put forward approached nearer 
and nearer to the principle of direct nomi- 
nation, and in the one just submitted 
the principle of election was feebly re- 
eognized. The noble Lord proposed at 
once to nominate eight Members~by the 
Crown, which would be a majority of the 
Council, and the Court of Directors eight- 
cen in number, were to nominate the re- 
maining seven out of their own body ; and 
that Court, it should be remembered, 
already contained five Crown nominees. 
As to the filling up of vacancies, and the 
probability that the Minister would consult 
his Council on that point, his decision would, 
of course, much depend on the confidence 
which he might think fit to repose in the 
body whose advice he was to take. The 
Minister for India, being a party man, 
could hardly altogether divest himself of 
prejudices, whether just or unjust, against 
the nominees of the party to which he 
was bitterly opposed in politics. He feared, 
therefore, that the practical working of 
this large preponderance of nominees would 
not be so smooth and easy as the noble 
Lord seemed to suppose. He would not, 
however, be led further into a premature dis- 
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cussion of the measure, but he earnestly 
appealed to Her Majesty’s Government not 
to press a decision upon this question to- 
day. He thought that the Committee 
were entitled to time for consideration, and 
if would be most expedient that the scheme 
now advanced by Her Majesty’s Govern- 
ment should be put into a tangible shape, 
and should include the mode of appoint- 
ment, patronage, salary, and all the other 
matters to which he had adverted. No 
great delay would necessarily result ; the 
Resolution might be drawn up and printed 
by to-morrow morning, when it could be 
brought on for discussion on Monday next, 
Without interrupting the true course of our 
proceedings. 

Tue CHANCELLOR or tnt EXCHE.- 
QUER said, that he would confine him- 
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self to the state of the business before them | 


and the mode in which the Government 
roposed to deal with the question, The 
Touse, at its last meeting, resolved by the 
Fifth Resolution that the Council should 
not be composed by pure nomination. 
far as the Government were concerned 
ihey might have rested on that Resolution, 
and ¢onfined to the Bill the mode in which | 
they proposed to carry it into effect, but 
they thought it due to the House, after 
the course which the discussion took on 
Monday, that they should not proceed with | 
the subsequent Resolutions without in can- 


dour communicating to the Llouse the out- 


lines of the new planthey intended to propose | 
to give effect to the determination already 
arrived at. The Government then pro-| 
posed, if it were agreeable to the Commit- | 
tee, to omit the Sixth and Seventh Reso- | 
lution, and not to submit any Resolution to 
carry into effect the propositions just made | 
by his noble Friend, but to defer the dis- 
cussion upon them until they appeared in| 
the Bill. 
did not despair of getting through all the 
Resolutions to-day, in which case the Bill 


might be introduced at once, and the sc- | 


cond reading fixed for Monday next. With 
regard to the observations of the right 
hon. Gentleman the Member for Carlisle, | 


(Sit James Graham) who complained that | 


the important subjects of tenure, salary, | 
and patronage, had been omitted, the | 
right hon. Gentleman would find that the | 
subject of patronage was referred to in a 
subsequent Resolution. 
ready decided and announced that the Go- 
vernment would recommend the appoint- | 
ment of the Council quamdiu se bene ges- | 


serint, but he thought that it wou!d be ob- | 


Sir J. Graham 
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As | 


If this plan were adopted he | 


It had been al- | 
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viously premature to come to any Resolu- 
tion at present with respect td the amount 
of salary. He hoped that the House would 
be satisfied with the statement made by 
the noble Lord, and proceed with the re- 
maining Resolutions, which would give 
them a fair chance of obtaining Legislation 
at the earliest possible period. Under 
these circumstances he should not attempt 
to reply to the observations of the noble 
Lord the Member for Tiverton, which 
seemed to him to be based upon that fallacy 
which might be termed the ‘ constitutional 
fallacy.’ a They had been answered by his 
right hon. Friend the Home Secretary and 
the right hon. Gentleman the Member for 
Carlisle, and still more satisfactorily by the 
policy which the noble Lord himself as a 
Minister had recommended and sane- 
tioned. There was only one more point to 
which it was necessary to allude. The 
| noble Lord had triumphantly concluded his 
observations by the assumption that the 
nominee Members of the Council were 
more or less likely to become tools of the 
| Minister. The noble Lord told them that 
if they filled up the vacancies by nomina- 
| tion, it was clear that the Minister would 
| alw ays have a majority, but the noble Lord 
| must have been thinking of the nominees 
| that he had himself proposed. The objec- 
tion to the noble Lord’s plan was that his 
Councillors must necessarily be the tools 
of the Minister, seeing that they would owe 
their appointments entirely to the favour of 
ithe Crown. He believed that the Coun- 
| eillors chosen under the plan of his noble 
Friend the President of the Board of Con- 
| trol would be independent Members of the 
| Council. Though they would owe their 
position in the first instance to the favour 
| of the Crown, yet the moment they ob- 
|tained their seats under the conditions 
provided by the Bill they would be just as 
independent as if they had been appointed 
by the most popular system of election. 
There was, therefore, a wide distinction 
between the class of nominees suggested by 
the noble Lord and those to whom the 
Committee were now asked to give their 
sanction. In conclusion he would suggest 
that the Motion before the Committee be 
withdrawn, and that the Resolutions should 
be omitted. 

Mr. BRIGHT said, that the right hon. 
Gentleman the Chancellor of the Exche- 
quer had hardly done justice to the noble 
| Lord the Member for Tiverton. The great 
objection to nominee Members of the 
Council, because they would not be inde- 
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pendent, came, with few exceptions, from 
the Ministerial side of the House, and not 
from the Opposition. The noble Lord in 
proposing the appointment of eight Mem- 
bers to be nominated by the Crown, had 
just the same idea of those eight Members 
as the right hon. Gentleman said he had of 
the eight whom he proposed to nominate. 
But hon. Gentlemen on the Ministerial side 
of the House, and especially when the 
right hon. Gentleman introduced his Bill, 
strongly urged the necessity of having 
more independent Councillors than nomi- 
nees could be expected to be. Therefore, 
the argument which the Chancellor of the 
Exchequer had employed against the noble 
Lord ought to have been turned against 
the great body of those by whom the right 
hon. Gentleman was himself surrounded. 
The difficulties in which they were involved 
with respect to this question were more 
curious than considerable, and for a great 
many of them the right hon. Baronet the 
Member for Carlisle was responsible. He 
brought forward a Motion the other night 
which he now seemed quite glad that the 
House had decided to be altogether imprac- 
ticable. Ie then persisted in voting for a 
Resolution which did not mean in the least 
what he meant. And by the force of an 
argument, which was very subtle and very 
convincing to those who had not much 
studied the question, he involved them in 
voting a Resolution which they now all 
saw to be a positive absurdity, and with 
respect to which the Government and those 
who supported them entertained very dif- 
ferent views, for there was no doubt that 
the Resolution of the Government meant a 
kind of election entirely different from that | 
proposed by the right hon. Baronet. Some 
portions of the House voted for one sort of 
election, and some for the other, and now 
the Government had come to the conelu- 
sion, which the House would, no doubt, 
sanction, that both kinds were inadmissible, 
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might damage the Government by reject- 
ing its propositions. They had now got 
rid of that difficulty, because it was by that 
time pretty well agreed that they were not 
to change the Government on account of 
anything which might arise out of this dis- 
cussion. They had discussed the Resolu- 
tions until they knew as much about them 
as they were ever likely to know, and, con- 
sidering the time of the year, the state of 
the weather, and that of the Thames— 
which, instead of answering the purpose of 
a river to cleanse and refresh thé shores 
which it washed, only conveyed unsavoury 
smells into the House—he thought it bet- 
ter that the Bill should be introduced at 
once, and that what remained to be settled 
should be decided upon the discussion of its 
clauses. When the measure came before 
them on its second reading, he wished to 
give notice that le should offer some 
suggestions to the Government, which 
he had hitherto not had opportunity of 
doing. At the same time, he must say 
that he thought all their discussions had 
tended to the one point, that in this case 
ingenious contrivances were of no use 
whatever. The noble Lord the Member 
for Tiverton was perfectly right when he 
said that the Home Government, being in- 
tended not for the purposes of Indian legis- 
lation, but for the check, control, and su- 
pervision of the government in India, ought 
to be as simple as possible; and he (Mr. 
Bright) was of opinion, that unless you 
could get rid of nine-tenths of the matters 
which were referred to this country, you 
could never have a Government of India 
worth calling a Government. It must bea 
Government of circumlocution, of delay,and 
of neglect. He had recently seen some 
evidence taken before a Committee up- 
stairs, with which he would not detain the 
Committee, but which went to confirm the 
opinions which he had always entertained 
on this subject. The real Government must 





and that it would be much better to get 
out of the difficulty by adopting some | 
simpler plan. ‘he right hon. Gentleman | 
the Chancellor of the Exchequer had sug- | 


be in the Presidencies, and he should be 
quite willing to trust its control to any Gen- 
tleman who was a Member of that or the 
other House of Parliament—certainly to 








gested a mode of escape which was as ju-| the noble Lord (Lord Stanley) —whether 
dicious as it was ingenious—namely, that | as President of this Council or of the Board 
they should say nothing more about it, but | of Control, or Secretary of State for India, 
should drop the Resolutions. They all} with such helps as were necessary in an 
knew that they first agreed to proceed by | office of that nature. His own opinion was, 
Resolutions, in order that they might have | that in five years’ time they would abolish 
a great many days’ discussion of the In-| this Council, either because it was obstrue- 
dian question, without exciting hopes in| tive, or because it had fallen into contempt. 
the minds of hon. Gentlemen who sat on| Viscounr PALMERSTON said, he rose 
those (the Opposition) benches that they ito make an explanation. He had been told 
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by the right hon. Gentleman opposite (Mr. 
Disraeli) that he had adopted an exploded 
constitutional fallacy in regard to the as- 
sertion of the principle that the Sovereign 
ought to nominate the persons who were 
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solution should be applied; and it was, 
therefore, obvious that they could not give 
their votes with respect to other matters 
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|on the mere assumption that the change 


invested with the executive government of | 
India, and it was said also that he had for | 
a long time pursued a contrary system of | 


policy. Ile begged leave to say that the 
fallacy was upon the opposite side. The 
Company were really the Sovereign of India 
for the time being in trust for the Crown, 
and allthe appointments of the Directors 
were made by that Sovereign in the only 
manner in which it could make such ap- 
pointments, being an aggregate boedy— 
namely, by the aggregate votes of its 
members. ‘Therefore, there was no fal- 
lacy whatever in his argument, which was 
strictly in accordance with the principle 
for which he contended. 

Mr. GLADSTONE said, that the ex- 
planation of his noble Friend was extremely 
tempting, and it was difficult to resist fol- 
lowing him on the important question he 
had raised. He had not succeeded in 
showing that no peculiar circumstances 
existed with respect to India which ren- 
dered a departure from the ordinary 
rule justifiable, but, on the contrary, he 
had shown that the peculiarities of the 
position of India were so great as to have 
required the introduction of an comaly ten- 
fold greater than that which now shocked 
him so much—namely, the construction of 
an artificial sovereignty in India in order 
to bar what the noble Lord called the exer- 
cise of the principles of the British consti- 
tution. He would not enter upon that 
question now, nor would he say more upon 
the general question than that, as the hon. 
Member for Birmingham had founded his 
plan for the home government of India 
upon the expectation that we could get rid 
of nine-tenths of the business, it was not 
likely that those who did not share his 
anticipations would approve his scheme. 
With regard to the present position of the 
question it seemed to him, that as there 
was to be no decision with respect to the 
new plan submitted by the Government, it 
would be worth considering whether they 
had not better defer the other Resolutions, 
which had reference chiefly to matters of 
detail, until they knew whether the plan 
of the Government would be accepted or 
rejected. After having laid down the 
general principle respecting the construc- 
tion of the Council, they were now about 
to drop the consideration of how that Re- 


Viscount Palmerston 





indicated by the Government would take 
place. If they were to omit the sixth and 
seventh Resolutions, if they were not to 
decide upon the plan of nomination and 


| election, upon the tenure of offices by the 


members of the Council, whether they 
were to have seats in Parliament, whether 
there was to be a Secret Committee, what 
were to be the salaries of the Councillors 
—a most important point as affecting the 
rank, dignity, and consideration of the 
Councillors, and the class of men who 
would hol! that office—it would not be 
advantageous to proceed with the eighth, 
ninth, and tenth Resolutions regulating 
the mode of transacting business. Nor did 
he think that, without knowing, how the 
Council was to be composed, they could 
satisfactorily dispose of the eleventh and 
twelfth Resolutions, which dealt with the 
question of patronage ; and he could see 
no object in proceeding with the thirteenth, 
which referred to the transfer of the real 
and personal property of the Company. 
Therefore, he thought they had better at 
once drop the discussion of the Resolu- 
tions and allow all these matters to be 
settled when the Bill was brought in. 
Lorp JOHN RUSSELL said, he quite 
concurred in what had fallen from the 
right hon. Gentleman the Member for the 
University of Oxford, that if the Resolu- 
tions as to the mode in which the Council 
was to be nominated and elected were to be 
withdrawn it was not necessary to go on with 
the remaining Resolutions until the Govern- 
ment had placed before the House the 
whole of the details of their plan embodied 
in a Bill. There were, however, some 
points upon which he thought the Govern- 
ment might be personally asked for ex- 
planations at the present moment. He 
was not in the House when the noble Lord 
the President of the Board of Control 
made his statement with regard to the con- 
stitution of the future Government of India, 
and therefore he was not prepared to give 
any decisive opinion upon it, but if that 
which was stated by the right hon. Gen- 
tleman the Member far Carlisle was true, 
that according to that plan the principle 
of election entered very slightly into the 
constitution of the Council, he regarded 
it a8 a very great recommendation in- 
deed. It would come, as it appeared to 
him to this — that nomination by the 
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Crown would be so far checked and 
guarded that it should be effectual. It 
had always appeared to him that the pa- 
tronage of India was very different from 
the general patronage of the Crown, and 
when, therefore, Parliament declared that 
the greater portion of the Council should 
consist of men who had citherserved in India 
or resided there for a certain number of 
years, they did put a check upon the ex- 
ercise of the patronage of the Crown by 
admitting only certain classes of persons 
with respect to whom such patronage 
should be exercised. There would be many 
men coming from India with such recom- 
mendations and such high claims upon the 
Government that practically it would be 
precluded from passing them over, and 
whatever Government might be in office 
at the time they would feel equally bound 
to recognise their general services. Nor 
would there be found any inconvenience 
ina Government giving a post to a com- 
petent person, though he might be a poli- 
tical opponent, because such persous would 
find themselves in a similar position to 
Judges, who were chosen from a certain 
class of persons in high position at the 
bar ; and whether such men had been ap- 
pointed by one Lord Chancellor or an- 
other, it was always found that men of 
eminence, admirably fitted to the perform- 
ance of their duty, had been chosen. Ile 
thought that the House and the country 
must be highly gratified by the mode in 
which the noble Lord the President of 
the Board of Control had discharged his 
important duties. There was a fairness 
and candour about him, coupled with an 
evident determination to apply his high 
abilities to the consideration of this most 
important question, which eminently en- 
titled him to the best confidence of the 
House and the country. Although, possi- 
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bly, some errors miglt be made both | 
with respect to the Resolutions and the sub- | 


sequent Bill, he felt convinced that if the 
noble Lord continued to apply himself as 
he had done to this question, he was likely 
to arrive in the end at a decision which 
would be most advantageous both to India 
and England. As he (Lord J. Russell) 
understood, the Chanecllor of the Exche- 
quer had admitted the principle that the 
Members of the Council should be ap- 
pointed during good behaviour, and so far 
his (Lord J. Russell’s) proposal had been 
accepted. On the other hand, he under- 


stood the noble Lord the President of the 
Board of Control to say, the other night, 
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that he did not object to the introduction 
of the principle of competition as regarded 
the cadets in one portion of the Indian 
army. There were very considerable au- 
thorities in favour of this experiment, and 
he had in his pocket a letter written by 
Sir John Lawrcuce to a friend, which con- 
tained a decided opinion that competition 
was the best mode of obtaining cadets for 
the Indian army. If the noble Lord would 
be willing to admit the principle, he must 
allow, in return, that the experiment was 
somewhat new, and he was quite ready to 
leave the question of the extension of the 
principle to the future observation and 
judgment of the noble Lord. But he wished 
to know whether he was right in consider- 
ing that the noble Lord was of opinion 
that it would be expedient that the secret 
despatches should be submitted to the 
future Council, as well as those despatches 
which related to forcign affairs, war with 
independent States, and those which had 
reference to the administration of justice. 
Ile was a Member of the Cabinet at the 
time of the Affghan war, and concurred 
in that war, but he was convinced that if 
at that time the Cabinet had been assisted 
by an Indian Council, composed of twelve 
or fifteen members, thoroughly informed on 
Indian affairs, and having cognizance of all 
the secret despatches which had been sent 
out, it would have beena very great advan- 
tage. No one, indeed, could overrate the 
benefit which would be derived in the Go- 
vernment of India if the Seeretary of 
State were assisted by eminent men inti- 
mately acquainted with Indian matters, 
as well foreign as domestic. Such ques- 
tions went to the foundation of the pros- 
perity of British rule in India. They could 
not have wars with Native States without 
armies, they could not have armics without 
pay, and they could not have pay without 
taxation, andoften they could not have taxa- 
tion without considerable discontent. He 
knew very well that the question as to the 
mannerin which we should repel aggression 
was a matter which must frequently be 
settled in India, but at the same time 
anything upon which depended the ulti- 
mate prosperity and good government of 
India ought to be submitted to the Coun- 
cil, The House might say that no war in 
India should be undertaken until Parlia- 
ment had been called together, but it was 
very doubtful whether this power of un- 
dertaking a new war could be limited and 
restrained by such provisions. Mr. Pitt 
and Mr. Fox were both agrecd in the pro- 
4C [ Sixth Resolution, 
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pricty of restraining wars in India, yet 
there had been nothing but conquest ever 
since. But, while he doubted the efficacy 
of any provision in an Act of Parliament 
in checking wars in India, he relied much 
upon the influence of a Council at home, 
which would not be swayed by those pas- 
sions, excitements, and warlike instincts 
of different interests that sometimes im- 
pelled the Governors General of India to 
undertake war. If the noble Lord were 
not now prepared to accede to his views, 
he would on a future occasion raise a dis- 
cussion whether the whole of the Council 
should not be admitted to a knowledge of 
all the despatches now referred to the 
Secret Committee. He trusted that the 
remaining Resolutions would be set aside, 
that the five Resolutions agreed to by the 
House would be reported, that the Govern- 
ment would introduce their Bill as soon as 
possible, and that the noble Lord would 
move the second reading on an early day, 
in order that the new principles introduced 
should be fully discussed, and that they 
should be enabled to legislate on the mat- 
ter during the present Session. 
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Lorp STANLEY said, that Govern- | 


ment did not, of course, propose to ask the 
Committee to come to a final decision, 


| 


or, indeed, to any decision, upon the | 


plans he had then for the first time laid 
before them. It was the intention of Go- 
vernment that full time should be given 
for its consideration, but after the vote 
come to the other night they thought it right 
to take the earliest opportunity of stating the 
manner in which they proposed to give effect 
to the principle then adopted. He would 
not, therefore, enter into objections which 
had been made to it further than to make 
one remark as to its operation, THe had 
been told by the noble Lord (Viscount 
Palmerston) that although the Government 
might call this an elective body, yet that 
the members of the Council would be 
really nominated by the Crown. He sup- 
posed that the noble Lord, in stating that 
objection, was thinking rather of a Council 
nominated for such a term of years as 
he himself proposed than of a Council 


appointed for the more permanent tenure | 





recommended by the present Government, 


A Council of fifteen gentlemen, holding 
office virtually for life, would be an inde- 


pendent body, and would exercise its func- | 


tions with little reference to the wishes of | 


any particular Minister. It was extremely 
improbable, after the first ercation of the 
Council, that the Minister who actually pre- 
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sided over it would be the same person by 
whom any large number of its members 
had been selected; on the contrary, the 
Council at any given period would consist 
of gentlemen nominated by successive 
Ministers, and would therefore contain a 
fair representation of all political parties, 
The noble Lord the Member for the City 
(Lord J. Russell) had asked how Govern- 
ment intended to deal with the important 
question of patronage. In reply he might 
state that the principle of open competition 
was in his eyes so valuable, and likely to 
lead to such beneficial results, that even 
in the distribution of military patronage 
it ought to have a fair trial. But it 
was only an experiment, and, although 
Sir John Lawrence and other eminent 
authorities had expressed themselves in its 
favour, there were many distinguished per- 
sons who doubted its value. Government, 
therefore, would not be justified in under- 
taking to do more than to give it a fair trial 
on a scale sufficiently large to allow its 
worth to be properly tested. What they 
proposed with respect to other kinds of 
patronage was in the main a continuance of 
the existing arrangement. The Minister, 
as at present, would have a share, but the 
great mass would be placed in the hands of 
the Council. The noble Lord had also 
asked a question relative to the appoint- 
ment of a Secret Committee and the powers 
which it was to possess. He could not give 
a definitive answer to that question at the 
present moment. He fully appreciated the 
advantages which the noble Lord expected 
to accrue from giving to every member of 
the Council a knowledge of all that was 
passing; but, at the same time, the Com- 
mittee were bound to consider that there 
were, from time to time, pressing matters 
which required to be decided upon in the 
utmost haste, and delay would arise if it 
were necessary upon every question, how- 
ever urgent, to consult a numerous body of 
advisers. The noble Lord had likewise re- 
ferred to the expediency of not making war 
in India without the consent of Parliament. 
IIe agreed in theory with the noble Lord, 
but the Committee had to bear in mind that 
in India wars might often spring up on the 
spot arising out of local quarrels, and not 
undertaken in consequence of instructions 
from home, or capable of being controlled 
by despatebes from England. If, from 
unforesecn circumstances occurring in 
India, a war should actually be com- 
meneed, it would be too much to say 


beforehand that the Government ought 
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not to be at liberty to prosecute it without | 
obtaining the sanction of Parliament, | 
which at a certain period of the year it 
might be impossible to get. In conclu- 
sion, he thought it was the general feeling 
of the Committee — and, if so, the Go- 
vernment were ready to acquiesce in it | 
—that the Resolutions had answered the | 
purpose for which they were originally intro- | 
duced. In dealing with a subject on which 
it would be impossible for the Government 
to know beforehand what the decision of | 
the House might be upon a variety of 
important questions, it had been thought 
expedient to take the sense of the Iouse | 
upon each singly, and then to frame a/| 
measure upon the basis so obtained. Ile) 
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should appoint the most competent mew, 
He hoped that in the plan proposed with 
regard to appointments to the military 
service the Government would take care 
that the interests of the officers of the 
Indian army were not neglected. As they 
spent the best part of their lives in India 
few of them had any English interest, 
and, though he was as opposed as any 
one could be to the Motion of an heredi- 
tary army, he trusted that the claims of 
their children would not be rejected undef 
the operation of a competitive system. 
Many of the most eminent men now in 
India — Sir John Lawrence included—if 
subjected when young to a competitive 
examination, would never have been in 
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thought, however, they had gone far|their present position. Personally, he 
enough in the way of proceeding by Re-| should be rather indisposed to complain of 
solution. The House had decided that} being relieved from the distribution of 
there should be a Council; it had also | patronage, for it had always been to him 
determined that that Council should be/a source of great anxiety. It seemed to 
to some extent elected ; and it had ex- | be thought that the members of the Secret 
pressed its intention in the most decided | Committee had something to do with the 
manner to legislate in a definitive sense | despatches which they signed, but there 
for India during the present Session. Upon | could not be a greater mistake. They 
other questions—such as the questions of | merely signed their names to the de- 
tenure of office and of patronage—although | spatehes sent down to them from the 
the House had not formally expressed its | Board of Control. They had no power 
opinion, the Government had heard enough | to alter them, nor as a matter of right 
in debate to know what was the general | to remonstrate against them, and, though 
feeling; and therefore they were prepared | they had taken upon themselves to do so 
to acquiesce in the proposal not to proceed | on occasions, there was no obligation for 
further with the Resolutions, but to intro- | the President to pay the slightest attention 
duce, without unnecessary delay, a Bill to them. As far as the despatches them- 
founded upon them. | selves went, during the two years that he 
Mr. MANGLES said, that when menj|had been a member of the Secret Com- 
were defeated they generally indulged in a | mittee they were of the simplest and most 
spirit of prophecy, and therefore he was | trivial nature, and the greater part of them 
not surprised that the hon. Member for! might have been made public without the 
Birmingham (Mr. Bright) after his pro-| smallest inconvenience. The great diffi- 
posal to govern India by a Sceretary of culty which he had found was to keep 
State alone had been rejected, had ex-| separate in his mind what he had read in 
pressed the opinion that in the course of a} the secret despatches and what in the 
few years the proposed Council would be! columns of Zhe Times or elsewhere, and 
discarded, to the satisfaction of the coun-|he was in perpetual fear of committing 
try. He must congratulate him, however, | perjury by letting out some little nothing 
on having made one eminent convert, or other which had come to his knowledge 
(Viscount Palmerston). The right hon. | in his capacity of a member of the Secret 
Baronet the Member for Carlisle had gone | Committee. 
too far in stating that his proposition had| Mr. AYRTON said, he had heard with 
been rejected, inasmuch as a large portion | great satisfaction the announcement of the 
of it had been adopted by the Government. | course proposed to be taken by the Govern- 
For his own part he was not without | ment, as he had, for some time, been of 
hopes that better Councillors would be! opinion that it would be utterly impossible 
selected under the plan sanctioned by tle | to proceed to legislate for India this Ses- 
Committee than if the principle either of | sion, if further time were taken up by their 
nomination or election alone had been | discussing the remaining Resolutions and 
adopted. He anticipated that there would | the Amendments on them. This mode of 


be an honourable emulation between the | proceeding by Resolution had had the ad- 
Government and the Cauncil as to who! vantage of disclosing the real views of the 
40 2 


| Stath Resolution, 
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Government, the real views of the noble 
Lord the Member for Tiverton and his | 
friends, and the ultimate views also of the | 
noble Lord the Member for the City of | 
London. He was glad to find that the | 
noble Lord the Member for the City had, 
of late, very much shifted his ground, and 
was gradually coming round to the opinions 
of the Government. For himself, he had 
heard with increasing satisfaction the enun- 
ciation of the opinions held by the Govern- 
ment on this matter, and with increasing 
dissatisfaction the views entertained by 
those who preceded them in office. The 
Tlouse had now before it two antagonistic 
sets of opinions—one presented by the 
Government, which embodied the feclings 
and sentiments of those who were con- 
nected with India; the other presented 
by the noble Lord the Member for Tiver- 
ton and his friends. He had no sym- 
pathy with the East India Company, and 
cared nothing for it; but he was bound 
to say that Her Majesty’s Government 
appeared clearly to appreciate the gencral 
views of those who had had experience of 
India, and who felt a deep interest in its 
future welfare. The noble Lord the Mem- 
ber for Tiverton, however, appeared to 
have become a disciple of the Manchester 
school in regard to India; and if the doc- 
trines of that school were carried out, they 
would be entirely subversive of the future 
happiness of the people, and probably at 
no distant day of the British rule. But it 
was clear, from the division which had 
taken place, that the great majority of the 
House was against those views, and would 
not allow them to be put into practice, 
The good Government of India could not 
be entrusted to local authorities, but must 
be secured by a constant and careful super- 
vision of an official council in this country. 
A great deal had been said about the 
Secret Committee. It must be remembered 
that that body was originated by an Act 
of Parliament which was passed when 
statutes were being framed for regulating 
the conduct of the Government on the 
breaking out of the war with France; and 
the real intention of the clause respecting 
the Secret Committee was to give to Her 
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Majesty’s Ministers absolute and uncon- 
trolled authority to regulate all matters of | 
peace and war, even though they might 
affect the government of the East India | 
Company in India. He believed that the | 
power conferred by that clause had been | 
much abused, and that under its authority 
many things had been referred to the Se- 
erct Committee which related solely and 
Mr, Ayrton 
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exclusively to the Government of India, 
It was never intended by the statute that 
the Minister should have the power of 
overruling the constitutional Government 
of India, and he hoped that the noble 
Lord, in framing his Bill, would bear in 
mind what was the origin of the Secret 
Committee, and what ought now to be 
its functions. He suggested that the 
Chairman ought at once to {report pro- 
gress. 

Mr. CHICHESTER FORTESCUE 
expressed a hope that the Government, in 
their Bill, would abandon that last remnant 
of the elective principle which was em- 
bodied in the scheme they had submitted 
that morning. Whatever might be its 
worth as a principle, the small shred that 
was left could be of no value. He hoped, 
therefore, that before the Bill was laid on 
the table the Government would adopt the 
advice of Lord Palmerston, and come to 
the conclusion of making all the Members 
nominative, If the independence of the 
Government nominees was good for half of 
the Council, why not for the whole? In 


| his opinion, the whole should be nominated 


for a period of ten years. 

Coroner SYKES contended that the 
noble Lord the Member for Tiverton was 
mistaken in supposing that by the consti- 
tution the Crown was entitled to nominate 
the Members of the Council. Taxation 
without representation was not one of the 
principles of the constitution. Hon. Gen- 
tlemen opposite, who did not profess to be 
Liberals, had proposed that the Council 
should be partly elected and partly nomi- 
nated. This was carried by a majority of 
sixty-five; but he was sorry to see that the 
Government was then wavering and in- 
clined to give way. The selection by the 
Court of Directors of some of their own 
body was no election—nothing but breed- 
ing in and in. It was said to be difficult 
to get an elective body; there was one 
already existing—the proprietors of India 
stock, and to them might be added the re- 
turned officers of the civil and military ser- 
vices—forming a constituency of nearly 
4,000 independent men. There would be 
no necessity to canvass, in proof of which 
he would refer to the mode in which candi- 
dates were elected to the Royal Society. 
Under the proposed constitution of the 
new Council, the majority would be Go- 
vernment nominees, the numbers being 
eight to seven; but in the present Court 
of Directors there were only five Go- 
vernment nominees. Ie deprecated this 
change, for all the evils of India were 
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traceable to the interference of the Go- 
vernment, which led to the Burmese war 
and the annexation of various provinces. 
He concurred with the noble Lord the 
Member for London in thinking that there 
should be no Secret Committee in the new 
Council. The only person who was re- 
sponsible for the proceedings of that mis- 
chievous body, the Seeret Committce, was 
the President of the Board of Control. 
If necessary the Council could sit in se- 
eret, as the Court of Directors did fre- 
quently. He thought those hon. Members 
who had placed Resolutions on the paper 
had a right to have them discussed. He 
had himself placed six Resolutions on the 
paper, involving most important points, 
which must be considered at one time or 
the other. Ile would not, however, press 
these Resolutions against the sense of the 
Committee, but would bring them on on 
the second reading of the Bill. He en- 
treated the Government to maintain in all 
its vigour and entirety the constitutional 
principle of election as applied to the 
Council. 

Mr. DUNLOP said, he wished merely 
to express a hope that the Government 
would also consider the subject upon which 
he had given notice, and require the con- 
currence of a majority of the Council in 
all matters relating to the revenues of 
India, the charges thereon, and contem- 
plated loans. 

Mr. RICII said, that having been con- 
nected many years with India, and taking 
great interest in it, he wished to call atten- 
tion to the extreme extravagance with which 
the Government of India had hitherto been 
carried on, which extravagance, it ap- 
peared to him, was to be perpetuated. It 
would be all very well if the £32,000 a 
year, which the salaries of the Members 
of the Council would amount to, came out 
of the Consolidated Fund, for then it would 
be open to discussion in the House, but 
they were taxing the people of India to 
pay for the salaries of persons in this 
country. He was opposed to the principle 
of superannuating the Council, and he was 
also of opinion that the Council should only 
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be chosen for a limited period of years, 
upon which question he should move an | 
Amendment in Committee. 

Sir HARRY VERNEY said, the great | 
object was to secure the independence of | 
the Council, and if that were attained by | 
the present proposal of the noble Lord, | 
or by any other proposal, he should 
be perfectly satisfied. It had been suid 
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that the men who governed India could 
govern any country in the world; and if 
the Company was abolished it should 
never be forgotten that they had con- 
ferred the greatest advantage on India 
and honour on their own country. Tle had 
doubts of the principle of competition be- 
ing made to answer. 

Sir GEORGE LEWIS said, that the 
noble Lord (Lord Stanley) had shown 
sound judgment in not attempting to en- 
graft on the Bill any constituency for the 
election of the Council, while he limited 
the application of the elective principle 
very considerably. Ie would further sug- 
gest that the seven Members proposed to 
be taken from the present Court of Diree- 
tors should be chosen by the Government 
themselves, instead of being selected by 
the Court from its own body. Thus the 
Government would be able to satisfy their 
own consciences, because they would bo 
appointing as Councillors men who had at 
least originally been chosen by the elective 
principle. 

Lorp ADOLPHUS VANE-TEMPEST 
said, he thought that sufficient time would 
not be given for the consideration of the 
Bill if the second reading were fixed for 
so early a day as Monday next. He could 
not help thinking that the Government were 
wrong in giving up to so great an extent 
as they had done the principle of election 
with reference to the future constitution of 
the Council. He saw no difficulty in pro- 
viding a competent constituency interested 
in India, and he should move an Amend- 
ment for the purpose of providing an in- 
dependent constituency for some portion at 
least of the Council. Many important ques- 
tions yet remained unsettled, and therefore 
he would appeal to the Government to 
allow a longer time before the second read- 
ing was brought on. Te wished, also, to 
know whether the second reading would be 
taken at a morning sitting ? 

Tne CIHANCELLOR or tnz EXCHE- 
QUER said, the appeal of the noble Lord 
was avery fair one. Indeed it had already 
occurred to him that Monday might be too 
early a date for the second reading of this 
measure, and that if the Bill were, as he 
hoped it would be, introduced that evening, 
he would propose that the second reading 
should to taken on Thursday evening next. 

Viscount PALMERSTON observed, 
that while admitting that the competitive 
system of education might well be applied 
in the scientific branches of the Indian 
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army, he thought that another test should 
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be taken for commissions in the cavalry 
and infantry, and that some standard, not 
too high a one, should be agreed npon. 
He hoped the noble Lord would consider 
this point, as in many cases, competitive 
examination would give the commission to 
the pergon least qualified for it. 

Lorp STANLEY said, he agreed in the 
main with the noble Lord. 
rally in favour of the system of competi- 
tive examination for commissions for the 
Indian army he could not shut his eyes to 
the fact that some men of great practical 
experience were not in favour of it. It 


was a subject on which they ought not to | 


dogmatise, but look to experience as the | 
test by which to judge of its working. He 
was willing to go the length of giving it a 
fair trial, but no further. 

Mr. ELLICE (Coventry) said, that he 
was glad to hear a word of common sense 
from the noble Viscount. Of late there | 
had been many complaints of the want of 
education on the part of many of the officers 
of the army. [Cries of **No!’’] Cer- 
tainly the discussions during the last five 
years on the subject would justify him in 
that statement. [He hoped they would not 
run to the other extreme, and fancy that a 
good scholar must always be a good officer. 
The Marquess of Wellesley, with all his 
scholarship, would not in all probability 
have proved so good a general as his 
brother the Duke of Wellington. 

Lorv ADOLPHUS VANE-TEMPEST 
said, he must deny that the education of 
the officers of the army had been neglected 
during the last five years, and challenged 
the hon. Member for Coventry to prove his 
assertion. Now, as to competitive exami- 
nation, he krew of an instance of rejection 
because the applicant had spelled jeopar- 
dise without the o—“ jepardise”’ 

Mr. ELLICE remarked, that he had only 
stated what the general complaint had been 
as to the education of our c‘licers during 
the last few years. 

Cotonen SYKES remarked, that no 
officer could at present enter the Indian 
army without undergoing an examination 
sufficient to show that he had received the 
education of a gentleman. 

Lorpv ALFRED CILURCIILL sug- 
gested that commissions should be given 
© our public schools to be competed for. 

Motion, by leave, withdrawn. 

6. Resolved. 

That the Chairman be directed to move the | 
Ilouse, that leaye be given to bring in a Dill pur- 
suant to the:said Resolutions. 


Viscount Palmerston 
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Sm HENRY WILLOUGHBY said, he 
thought that by the withdrawal of the 
Resolutions the Bill of the Government 
would be placed in very great peril, What 
he had risen for was, to ask whether the 
Government meant to recognise the right 
|of the public ereditors of the Hast India 
Company ? 

Tue CHANCELLOR or tne EXCHE- 
QUER said, that what was expressed in 
the Resolutions on this subject would be 
introduced into the Bill. The position of 
the Indian creditor would not, in the least 
degree, be changed. 

Mr. SPEAKER resumed the Chair. 


IRISH LANDED ESTATES COURT. 
QUESTION. 

Sm ERSKINE PERRY said, he 
wished to ask the right hon. and learned 
Gentleman the Attorney General for Ire. 
land whether, in the opinion of Her Ma- 
jesty’s Government, it will not be more 
expedient that Mr, IHargreave be made 
one of the Judges of the proposed new 
Landed Estates Court in Ireland, instead 
of being pensioned off asa Judge of the 
Incumbered Estates Court on the full 
amount of his salary ? 

Mr. WHITESIDE said, that the only 
object of the Government was to make 
known to the Ilouse the facts on which 
their decision upon that subject must be 
founded. Sinee they had last had the 
question under their consideration a num- 
ber of country gentlemen had stated to 
him that as a large amount of new busi- 
ness would rise under the operation of the 
Bill which he had introduced, they thought 
it desirable that the services of Mr, Har- 
greave as a third Jndge should be retained. 
IIer Majesty’s Government were at present 


THE 


| prepared to adopt an arrangement to that 


effect, and to retain the services of Mr. 
Ilargreave on such terms as Parliament 
might think fit to sanction. 


SALE OF COMMISSIONS.—QUESTION. 

Lonpv BURGIILEY said, he would beg 
to ask the Secretary of State for War 
whether the Commander in Chicf has the 


| power to direct the sale, on the public 


account, of such Commissions in the Army 
as are at present disposed of at the Lorse 
Guards without purchase ? 

GengeraL PEEL said, he believed that 


| the Commander in Chief had not the power 


of directing the sale of any Commissions 
without the authority of the Seerctary of 
State for War. 
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BREECH-LOADING RIFLES IN THE NAVY. 
QUESTION. 

Mr. H. BERKELEY said, he wished to | 
ask the First Lord of the Admiralty, | 
whether, secing that the Marines and 
Small-arm Men of the American Navy are 
armed with Breech-loading Rifles, by which 
each man can fire three times for once from 
an opponent armed with the old weapon, 
whether any steps have been taken to 
place the Naval Forces of Great Britain 
on an equality with those of America ? 

Sm JOHN PAKINGTON said, he en- 
tirely concurred in the opinion which had, 
he believed, induced the hon. Gentleman 
to put his question—namely, that the 
Marines and Seamen in the British Navy 
ought to be armed in the most effective 
manner, and that any improvements made 
in the fire-arms of other countries ought 
not to be neglected in England. With re- 
gard to what had been actually done, he 
had to state that no Breech-loading Rifles | 
had been given out to our Marines and 
Seamen, but that trials of such rifles were 
at present being made on board the 
Excellent, the result of which had been 
that some modifications in the weapon were | 
considered desirable. He had only to add | 
that the Government would not lose sight 
of the matter. 








GOVERNMENT OF INDIA. 
RESOLUTIONS REPORTED.—-BILL PRESENTED 
AND READ 1°, 

Mr. FITZROY brought up the Report. 


1, “That as the Territories under the Govern- 
ment of the East India Company are by Law to 
remain under such Government only until Par- 
liament shall otherwise provide, it is expedient 
that the transfer of such Government to the 
Crown should now take place, in order that the 
direct superintendence of the whole Empire may 
be placed under one Executive authority.” 

2. “That for this purpose it is expedient to 
provide that Her Majesty, by one of the responsi- 
ble Ministers of the Crown, shall have and per- 
form all the powers and duties relating to the Go- 
vernment and Revenues of India which are or may | 
be now exercised and performed by the East India | 





Company, or by the Court of Directors or Court of | 
Proprictors of the said Company, either alone or | 
with the approbation of the Commissioners for the 
Affairs of India.” 

8. “That in order to assist such Minister of the | 
Crown in the discharge of his duties it is expedient | 
that a Council be appointed of not more than | 
fifteen Members and not less than twelve.” 

4,“That in order to securo the greatest 
amount of knowledge and experience in the 
management of the affairs of India it is advisable 
that the principal portion of the Members of the | 
Council shall have served or resided in India for | 
a term of years to be limited by statute.” 
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5. “ That with a view to the efficiency and in- 
dependence of the Council it is expedient that it 
should be partly nominated and partly eleeted.” 

6. “ That the Chairman be directed to move 
the House, that leave be given to bring in a 
Bill pursuant to the said Resolutions.” 

First Five Resolutions agreed to. 

Bill ordered to be brought in upon the Sixth 
Resolution by Mr. FirzRoy, Lord Sranuey, and 
Mr. CHanceiior of the Excnequer. 

Government of India (No. 3) Bill,— for the 
better Government of India,” presented, and read 
1°; to be read 2° on Thursday next, and to 
be printed, 


COMMISSIONERS FOR EXHIBITION 1851 
BILL.—SECOND READING, 

Order for Second Reading read. 

Tne CHANCELLOR or tne EXCHE- 
QUER said, that in moving the second 
reading of this Bill, he felt it his duty to 
address to the House a few observations on 
the general character of the measure. 
After the termination of the Great Exhi- 
bition the Royal Commissioners found them- 
selyes in possession of a large surplus, 
which they were bound, by the terms of 
their charter, to apply to the encourage- 
ment of art and science. The Royal Com- 
missioners, ui der the cireun stances, pre- 
pared a Report, in which they reviewed the 
present condition of the institutions in this 
country founded for the promotion of that 
object to which they had to apply their 
own funds, and expressed their opinion 
with respect to the causes which had ren- 
dered those institutions on the whole less 
productive of advantage to the public than 
might reasonably have been anticipated 
from the magnitude of the resources placed 
at their disposal. It appeared that there 
was at present in this country a sum of not 
less than £250,000 a year received from 
public and private contributions for the 
promotion of art and science, but that the 
outlay of that money was attended with 
comparatively slight results, in conse- 
quence of two main causes—namely, a 
want of system and a want of space; and, 
indeed, the latter of those wants was the 
principal source of the former, in the judg- 
ment of the Commissioners. In reviewing 
the four great heads into which the Exhi- 
bition of 1851 was divided, the Commis- 
sioners pointed out the advantage which 
would be gained by concentrating our 
artistic and scientific institutions, and they 
then offered to the Government of that day 
to apply a sum of not less than £150,000 
to the purchase of land to be appropri- 
ated to the furtherance of art and science 
provided the Government met them with 








2255 


a contribution of equal amount, so that 
there should be devoted altogether to 
that purpose a sum of £300,000. That 
proposal having been accepted by the Go- 


Commissioners for 


vernment and sanctioned by Parliament, | 


the Commissioners proceeded to purchase 
a considerable piece of land in the vicinity 
of Kensington. Ile had, however, to ob- 
serve that in the year 1851, and previously 
to that proceeding, a Committee of that 
House, which had been appointed to in- 
quire into the subject of the National 
Gallery, had reported that it was not ex- 
pedicnt to increase the accommodation 
which the present building in Trafalgar 
Square afforded for the accommodation of 
pictures and works of art, and had ex- 
pressed their disapproval of the site of that 
building. In consequence of that Report 
the Royal Commissioners for the Exhibition 
of 1851 had proceeded to inquire what 
would be the best site for a National Gal- 
lery, and had seleeted for that purpose 
the large space they had subsequently 
purchased at Kensington Gore. In the 
year 1853 a new department of science 
and art had been established, and the Go- 
vernment of that day had applied to the 
Royal Commissioners for the Exhibition 
of 1851, who had purchased that site with 
the sanction of the Treasury, and in co- 
partnership, as it were, with the preceding 
Ministry, for accommodation for the new 
school which was about to be established ; 
and the mansion known as Gore [Jouse, 
which had since been pulled down, was 
given up by the Commissioners at a no- 
minal rent for that purpose, although its 
real value was rather considerable, and 
amounted to £600 or L800 a year. Ata 
subsequent period, when the museums of 
art were obliged to leave Marlborough 
ITouse, the Royal Commissioners allotted a 
piece of land, twelve acres in extent, for 
the purpose of erecting a museum, and the 
JIouse of Commons voted £15,000 for the 
purpose. The success of that institution 
was eminent. As many people, if not 
more, had visited that muscum as visited 
the British Museum. Te mentioned these 
circumstances to show that the original in- 
tention of the Royal Commissioners with 
regard to art and science was a well-di- 
gested scheme, which it was very probable 
would have succeeded. Subsequently to this 
period another Committce of the House of 
Commons was appointed to inquire into the 
conduct and management of the National 
Gallery generally. They reported against 


The Chancellor of the Exchequer 
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| the present site of the National Gallery ; 
'they indicated the conditions which they 
| thought were essential for a good site, and 
| they clearly pointed to the neighbourhood 
of Kensington, which, if he were not mis- 
taken, they specifically mentioned. A 
Royal Commission was then appointed to 
inquire as to a site, and their Report was 
quite in unison with the plan of the Com- 
missioners; and until 1856 the general 
tone of their proceedings in Parliament in- 
dicated an intention ultimately, if not 
rapidly, to fulfil the designs of the Royal 
Commissioners, so thaton that large piece 
of ground which had been purehased by 
the united funds of the Royal Commis- 
sioners and the Government in the vicinity 
of Kensington, there should have been 
erected the public museums of science and 
the galleries of art in juxtaposition, as 
originally contemplated. But in 1856. a 
very great change occurred. The noble 
Lord the Member for Haddingtonshire 
(Lord Eleho) who took a very active ond 
useful and distinguished part in questions 
of this nature, moved an Address to the 
Crown for a Royal Commission to inquire 
into the best site for the National Gallery. 
That Motion, which it must be remem- 
bered, was made at a time when it was 
clearly understood that the new National 
Gallery should be erected at Kensington 
Gore, was carried, and a Royal Commis- 
sion was again appointed. Whatever 
might have been the cause, or the accident, 
which led to the result of the Parliamentary 
division, there could be no doubt that the 
decision of the Reyal Commissioners was 
one gravely arrived at after due delibera- 


tion and investigation; and it was not 
only against building a new National Gal- 


lery on the Kensington estate, but against 
removing it from its present site. Having 
arrived at that point it became neces- 
sary that the Commissioners and the 
Government should consider what was 
the advantage of keeping a large amount 
of money in the unsatisfactory state 
of investment in which it had been for 
the last five years. The Commissioners 
naturally complained of the position 
in which they were placed. They said 
that they had not been allowed to fulfil any 
of the original intentions of the charter 
under which they acted, and that the only 
return that they had reeeived for their 
capital had been a moiety of the seanty 
rents which a few houses on the estate and 
some ground Ict for grazing purvoses could 
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yield. At the same time, while they ex- 
pressed their readiness completely to carry 
out the original intentions of 1852, they 
also stated their willingness to put an end 
to the barren partnership which had ex- 
isted so long with no beneficial result 
between the Government and themselves. 
That was a proposition which appeared 
to demand the serious consideration of 
the Government. They were not pre- 
pared to take any steps to carry into 
effect the original plans of 1852, for they 
looked upon the decision of the Commis- 
sioners with respect to the site of the 
National Gallery as conclusive. They 
thought it inexpedient that there should 
be more Committees or Commissions, for 
they were aware that the national collec- 
tion had already greatly suffered from the 
long-continued unsatisfactory statcof affairs, 
and under these circumstanees they thought 
it best to accept the second branch of the 
proposition of the Commissioners if they 
could agree to the terms on which the part- 
nership should be terminated. The terms 
offered by the Commissioners were these :— 
That the capital which had been advanced 
by the Government, amounting to about 
£177,500, should be repaid by the Com- 
missioners, and that there should be added 
to it half of the rents and other proceeds 
which had been received during the interval 
of those five unsatisfactory and unproduc- 
tive years, making altogether a sum of 
about £182,000. That proposal Her Ma. 
jesty’s Government had felt bound to ac- 
cept, and therefore it was the object of the 
Bill to dissever the partnership between 
the Commissioners and the Government on 
the terms which he had just detailed. In the 
diseussion which had taken place upon this 
subject a short time back in the Committee 
of Supply, although every one appeared 
desirous that the partnership should termi- 
nate, one hon. Member expressed an opi- 
nion that the Royal Commissioners should 
not be allowed to escape from their engage- 
ment unless they consented to pay interest 
on the money which had been advanced to 
them more than five years ago; but that 
was a position which in his (the Chancellor 
of the Exchequer’s) opinion could not be 
sustained. The money had been lying use- 
less all that time, as the Commissioners 
complained —and justly complained — in 
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been made which he thought would not 
bear the test of a close examination. It 
was that the Government should receive 
not merely their capital back, but a sum 
which hore a nearer relation to the in- 
creased value of the land since it had 
been originally purchaded, five years ago. 
There could be no doubt that the land had 
very much increased in value, but it was 
only as applicable to building purposes that 
it had done so. It was more valuable to 
any speculative builder who was going to 
cover it with streets and squares and 
creseents ; but it was not more valuable to 
the Royal Commissioners or to any one 
who was going to act in pursuance of the 
object of their charter for the encourage- 
ment of art and science ; because, although 
the connection between the Government 
and themselves was about to cease, the 
Royal Commissioners had by no means 
given up the fulfilment of their original 
design, and it was still their object to 
achieve as nearly as possible the plan which 
he, on the part of the Government, had 
explained to the House in 1852. It would 
therefore be most unfair and ungenerous to 
exact from the Royal Commissioners an 
increased sum upon the assumption that 
the value of land in the neighbourhood 
had inereased. Moreover, if they did so 
they would prevent the Royal Commis- 
sioners from accomplishing those public 
objects which, but for the interference of 
the House, would have been sooner accom- 
plished. It would be difficult enough for 
the Royal Commissioners to exeente all 
their plans, left as they now were to their 
own resourees. There was only one other 
point to which he wished to eall the atten- 
tion of the House. The first clause pro 
posed the general arrangements which he 
had explained. The second referred to 
that plot of ground—about twelve and a 
half acres—which had been used by the 
Government for the erection of those 
museums and schools of art which were 
originally located at Marlborough House. 
By the second clause it was proposed that 
the land occupied by the Department of 
Science and Art, which was a public de- 
partment of the administration of this coun- 
try, might be retained for that depart- 
ment under certain conditions. The Go- 
vernment recommended the House to adopt 


consequence of no fault upon their parts, | this arrangement—that as long as that 
and the Government had no right to expect | land was oceupicd by that department, as 
interest on a sum held under such cireum- | at present, no rent should be paid for it ; 


stances. 


| 
‘ 


Another proposition had also| the Royal Commissioners deducting from 
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certain sum representing the value of those 
twelve and a half acres. Te was advised 
that the sum which might thus be deducted 
would be about £60,000. That value of 
the land was founded, not on the principle 
of paying for the land at an increased 
value, but upon the estimate formed when 
it was originally purchased. The original 
price paid for this plot was about £50,000 
and at a subsequent period, it being of im- 
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the purchase money were about to repay a | 
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press his satisfaction at hearing that the 
site of the National Gallery was not to be 
changed. Atleast he hoped he might take 
it for granted that such was the determi- 
nation of the Government. Such an an- 
nouncement would be received by the pub- 
lic with the greatest possible satisfaction ; 
if the collection was removed to Kensing- 
ton the rich might be able to enjoy it, but 


the great object of public improvement 


portance that a portion of the land near | 


the Oratory towards the Brompton road 


should be purchased by the Commissioners, | 


and the Government not being at the time 
prepared to make any further advances, a 
plot of land which cost about £2,000 was 
purchased. After that it became necessary 
to make roads throughout this property, 
and a sum of £20,000 had been expended 
upon those roads. IIe was sure that any 
hon. Gentleman who had seen those roads 
—and he had no doubt that most present 
had—would bear testimony to the admira- 
ble manner in which they had been exe- 
cuted. Of that sum of £20,000 the 
Royal Commissioners had supplied £14,000, 
the rest having been contributed by private 
individuals. That expenditure must have 
increased the value of that portion of the 
123 acres where the museums were estab- 
lished by £7,000 or £8,000. In addition 
to that the Royal Commissioners had, he 
believed, expended £5,000 or £6,000 
upon the museums, besides £15,000 voted 
by Parliament, and it had been given to 
him as a fair estimate, without the slightest 
reference to the increase in the value of 
the land since the original purchase, that 
a sum of about £60,000 should be thus 
temporarily deducted from the purchase- 
money to be re-paid by the Royal Com- 
missionérs. He had now placed before 
the House generally the object of the 
Bill. He thought that the termination of 
this partnership would be of great public 
advantage, and hoped that when it was 
terminated the Royal Commissioners of the 
ixhibition of 1851 would be freed from 
the trammels which had existed too long, 
and be able to accomplish their original 
purposes. Ile was confident that the 
accomplishment of those purposes would 
tend to advance the interests of art and 
science in this country. 

Motion made and Question proposed, 
“That the Bill be now read a second 
time.”’ 


Lhe Chancellor of the Exchequer 


, been two other grants. 


would be entirely defeated, ° 

Mr. SPOONER said, he had imagined 
that the partnership with the Royal Com- 
missioners was entirely to be dissolved, but 
he was sorry to hear from the Chancellor 
of the Exchequer that that was not the 
fact, inasmuch as the country was to pay 
£60,000 at least for continuing that sys- 
tem of promoting art and science which 
ought to be maintained solely at the ex- 
pense of the Royal Commissioners. He 
did not wish at all to discourage art, but 
the advantages of its promotion were so 
remote, so far as the working classes of 
this country were concerr ed, that he thought 
they ought not to be taxed for its promo- 
tion. Without going further into the sub- 
ject just now, he would only say he should 
not oppose the second reading, but when 
they came to consider it in Committee he 
should certainly object to the second clause, 
and should move to terminate that part- 
nership by which arts and sciences were to 
be supported at the expense of the work- 
ing classes of the whole empire, He should 
also desire to know the exact sum that had 
been expended upon the land and buildings 
in question. The original sum voted was 
£150,000, whieh they were told would be 
the final demand; but since then there had 
He must protest 
against the moncy raised by taxation on 
the working classes being expended in such 
schemes as those which the partnership 
between the Exhibition Commissioners and 
the Government had led them into. 

Mr. KINNAIRD remarked, that the 
Chancellor of the Exchequer in one part 
of his speech had stated that the partner- 
ship was an unsatisfactory arrangement for 
the Commissioners, but in the later portion 
of his speech the right hon. Gentleman 
showed that the partnership had not been 
so unfortunate for them, considering the 
increased value of the land which they 
had bought. The Chancellor of the Ex- 


_chequer had not stated how the money 


| was to be raised by the Commissioners to 


Mr. BRISCOE said, he wished to ex-! 


repay the advances made by the nation ; 
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but it was rumoured that they intended to 
borrow the money and then to sell some 
portion of the land to repay the loan. Te 
thought the Government would best con- 
sult the interests of the country if having 
become possessed of a valuable site for 
national building purposes, they abstained 
from parting with it. After allowing the 
Royal Commissioners all the ground they 
would require, there would still remain 
sufficient to be applied to national pur- 
poses, and when they remembered the 
amount given for Burlir,‘on House and 
the continual demands of the Government 
for further accommodation, he thought 
this was an opportunity that ought not to 
be allowed to escape them. In the name 
of the whole country he protested against 
all the advantages accruing from dissolu- 
tion of partnership going to one party— 
the Commissioners ; and he certainly 
should feel inclined, in Committee, to 
take the sense of the Ilouse upon the 
subject, 

Mr. PALK said, he could not agree 
with the observations of the hon. Member 
for North Warwickshire (Mr. Spooner) to 
the effect that it was a misapplication of 
public money to expend it in objects of art 
or science. Upon the contrary, he believed 
the efforts made of late years by the Go- 
vernment, the nation, and private in- 
dividuals had done much to improve the 
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tastes of the people, and to advance the. 
education of the industrial portion of the | 


community. The more the arts and 
sciences were fostered the more would the 


education of the working classes be im- | 


proved and their employment increased, 
and by that means alone would the stand- 
ing reproach against our manufactures— 
our inferiority of taste and design, be re- 


moved. He would be glad if some arrange- | 


ment could have been made whereby all 
the objects of art belonging to the nation 
could have been collected together in some 
place accessible to all classes, and as Tra- 
falgar Square was inadequate for that pur- 
pose, he had hoped that the site at Bromp- 
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should be remembered that if the land at 
Kensington had inereased in value, that 
was owing to the judicious roads which the 
Royal Commissioners had constructed, and 
the way in which the grounds were laid 
out, and therefore he did not think the 
country ought todemand an advantage from 
this property which it did not possess when 
it was first bought, and which they had 
done nothing to improve. He looked upon 
this as a working man’s question, and he, 
for one, would give every facility to the 
education of the working man. 

Mr. ALCOCK said, he was glad to learn 
that the partnership with the Royal Com- 
missioner was now about to be dissolved, 
but he thought some allowance ought to 
be made for the increased value of the 
land. That land, which was bought for 
£300,000, was now worth £600,000, 
But if the land was to be devoted to 
public purposes he would not be disposed 
so much tocomplain. He might take that 
opportunity of asking what was now pro- 
posed to be done with respect to the public 
offices. Ile repeated, if the land were to 
be devoted to that purpose, or to purposes 
of science and art, he would not complain, 
but he certainly thought that every penny 
of the money paid by the Treasury ought 
to be reimbursed to them ; and secondly, 
that if this partnership were to be dis- 
solved, it ought to be dissolved totally and 
entirely. 

Lorp JOHN RUSSELL said, when the 
House went into Committee no doubt full 
explanations would be given as to those 
various items, Ie thought, however, 
the hon. Member for Warwickshire (Mr. 
Spooner) was mistaken in the view he took 
of the second clause. The ground pur- 
chased by the Royal Commissioners had 
been paid for partly with money granted 
by the State, and partly with money col- 
lected at the Crystal Palace. It surely 
could not be expected that the Com- 
missioners should be obliged to give up to 
the State land that they had purchased 


| with the money derived from the latter 


ton would have been available for that | 


purpose, and the objection to its remote- 
ness from the centre of London could 
have been obviated by the projected rail- 
way system throughout London. How- 
ever, as the House desired to break up 
the partnership, he hoped they would at 
least deal fairly and liberally with the 
{xhibition Commissioners, and not haggle 
about the increased value of the land, for it 


source. Yet, such would be the effect of 
the hon. Member’s proposal. Whether or 
not it was desirable that the whole estate 
should be purchased, or whether a part 
should be left in the way suggested by the 
second clause, was a point worthy of con- 
sideration. Whatever course was taken, 
fair terms ought to be given to the Com- 
missioners, who had a public object in 
view. Iaving reccived this money in trust, 
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the Commissioners were desirous of using | made immediately profitable. For example, 
it first to repay what was owing to the| the building which had been erected in 
state, and next to lay out the rest in a/ Piccadilly for the cultivation of geology 
mode that would enable them to meet the | was unquestionably one of the best mining 
cost of erecting such buildings for the pur-| schools in the kingdom, and was of im- 
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poses of science and art as would be useful 
to the public. Of course they could not 
do this without disposing of a part of the 
Jand upon building leases or otherwise. 
When the Bill came to be discussed in 
Committee, he believed it would be found 
that the transaction proposed by the 
Chancellor of the Exchequer was a per- 
fectly fair one. 

Mr. JOSEPIL LOCKE said, he had, 
like his hon. Friend the Member for War- 
wickshire, been rather misled as to the ob- 
ject of this Bill. Me certainly thought that 
the object was the entire dissolution of the 


partnership between the Commissioners | 


and the State; but it now appeared that 
that was not the case. The buildings stood 
upon ground purchased by the Royal Com- 
missioners, and if the partnership was 
to be dissolved, he thought the buildings 
ought to go with the land. If he under- 
stood the proposition, it was that £60,000 
should be set apart by the Commissioners, 
and be repaid by a deduction to that 
amount from the capital to be repaid to 
the country. If that were so, instead of 
getting interest on their capital, they would 
not get back the capital itself. Me thought 
they should not have any further connec- 
tion with the land. The Royal Commis- 
sioners had improved the land, and now 
that the partnership was to be dissolved, 
they would be entitled to the whole value 
of it, and also the buildings upon it, ond 
in his opinion it would be well to Ict the 
Commissioners take those buildings off 
their hands, The project was that of the 
Commissioners, and not that of the State. 
Hie had divided against the expenditure of 
this public money, and he should now call 
for an entire dissolution. 

Mr. DRUMMOND said, wherever the 
subject of buildings for national purposes 
was discussed there was always great con- 
fusion as to ilie objects for which they 
were required. In this case it appeared 
that the Royal Commissioners had made 
the mistake of compounding together two 
things than which none could be more 
dissimilar—he meant science and art. In 
science everything was capable of demon- 
stration ; im art nothing was capable of 
demonstration. The country at large had 
a direct interest in scicnee, which could be 
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| mense practical utility. What, however, 
| had that to do with art? The cause of all 
the mischief was owing to people who had 
got, he knew not how, a great reputation 
| for understanding art—a reputation which, 
| nevertheless, did not last long, for they 
|soon committed some egregious blunder, 
|and then their reputation went down as 
fast as it had risen. These persons came 
to mix together two things that were wholly 
| distinet, and, of course, spoilt the one 
| without benefiting the other. The build- 
|ings appropriated to science ought to be 
| kept entirely separate from those devoted 
to art. 

Mr. CONINGIIAM said, he could not 
but agree with preceding speakers that 
this dissolution of partnership was a mere 
dissolution in name. He would remind the 
| IIouse that the Sheepshanks’ Collection of 
Pictures was national property, and yet 
formed the nucleus of a collection at Ken- 
sington. There had been so much juggling 
in this whole matter that he could not 
avoid viewing every step that was now 
taken with some suspicion, though he 
thought they might now rest satisfied that 
the National Gallery would remain in Tra- 
falgar Square. Te thought the retention 
of the piece of ground alluded to most ob- 
objectionable, and he would, therefore, di- 
vide against the second clause in Committee. 

Mr. ADDERLEY said, his hon. Friend 
the Member for North Warwickshire (Mr) 
Spooner) and other hon. Members had 
complained in effect that the proposed dis- 
solution of partnership did not do away 
with the Department of Science and Art, 
They appeared to forget that the Depart- 
ment of Science and Art existed long be- 
fore the Exhibition. The partnership which 
was about to be dissolved arose merely 
from the advance of a certain sum of 
money by the Government to the Royal 
Commissioners to enable them to purehase 
land for a certain purpose. On repayment 
being made the partnership would be dis- 
solved, although the Government might 
retain a portion of the land as part pay- 
ment. He might also remark, that nothing 
had oceurred year by year, in the con- 
tinuance of the grants that had been made 
to the Department of Science and Art, 
that did not Iead them to suppose that the 
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country had been greatly benefited by 
them. The interests of the country in the 
promotion of art, manufacture, and trade, 
had been materially benefited by the stim- 
ulus that the liberality of Government 
had given. The present debate, how- 
ever, was departing from the strict limits 
of the proposition contained in the Bill 
before the House, and would more appro- 
priately take place when the Vote was 
moved for the Department of Practical 
Science and Art. He (the hon. Member) | 
hoped on that occasion to give a satisfac- 
tory statement to the House to as the pre- 
sent condition of that department, and one | 
which he thought would not lead to the 
confirmation of what the hon. Member for | 
Warwickshiro had said. 

Lorp ELCHO said, he was of opinion 
that the Government had acted wisely in| 
not transferring the National Gallery to 
Kensington Gore. Wether the site it at | 
present occupied was the best he would not 
enter on at that moment, but as he} 
(the noble Lord) understood this Bill, it | 
was simply to dissolve partnership between | 
the Commissioners and the Government. 


| 
The clause to which objection had been | 
| 


taken in no way militated against the prin- | 
ciple, because it was a question whether | 
the clause would ever come into operation. 
The clause only enabled the country, in the 
event of its being desirable to retrain a| 
portion of the ground for the purpose of 
the Department of Science and Art at! 
Kensington, to purchase that portion of the 
land so much less by receiving money from 
the Royal Commissioners. That question 
must depend on the further question whe- 
ther it was desirable that the country 
should have that department. It had been 
stated that the Department of Science and | 
Art sprung out of the Great Exhibition 
of 1851, but in reality it arose out of a 
Committee, appointed some years ago, to 
inquire into the arts and manufactures of 
this country. He would not say that Ken- 
sington was the proper place for such a 
department, but he thought the Govern- 
ment ought to retain in its hands the power 
of being able to take land for this or any | 
other purpose, or in the event of its being 
desirable to remove the present inconve- 
nient barracks at Knightsbridge. The 
question as to whether it was desirable to 
do this or to go tothe expense of a locality 
for the Department of Practical Art was 
foreign to the question before the House. 


Mr. COWPER said, that no doubt there 


| 
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was something plausible in the idea sug- 
gested by the hon. Member for Honiton 
(Mr. J. Locke), that when Government 
gave up the interest in the land, it should 
give up all interest in the buildings, at 
South Kensington; but a few minutes’ 
consideration would show that this was im- 
possible and out of the question, as there 
were a number of art institutions in con- 


‘nection with the department that could not 


be dissociated from the central establish- 
ment. There were also normal schools, in 
which elementary knowledge of drawing 
and other arts were taught, and afterwards 
disseminated throughout local schools of 


‘art throughout the country. It had been 


said that South Kensington was situated 
at an inconvenient distance from the centre 
of the metropolis. The schools of art must 
have a locality, and as regarded the work- 
ing classes, it had been found that the 
numbers attending the department were 
quite as great as when it was at Marl- 
borough House. It should also be remem- 
bered that they could not give up the other 
collections without committing a breach 
of trust with Mr. Sheepshanks, who granted 
his noble collection of pictures on the con- 
dition that it should not be within town, 
but at Sonth Kensington. The hon. Mem- 


| ber for West Surrey (Mr. Drummond) had 


| said that the combination of science and 


art in this department was improper. It 
was true they were two branches of study, 
and that they were not to be confounded 


| together, but it was a mistaken inference 
| that they were not to be combined together; 


and he believed that there were few pnblic 
museums—such as the British Museum, 
the South Kensington, and the Geological 
—in which this was not the ense. Any 
one who read the Reports and traced the 


/ practical progress of these departments 


would discover that they had given an im- 
petus to practical art and manufacture in 
this country since their establishment such 
as could not be claimed by any other coun- 
try in Europe. In fact, such advances had 


|been made in this respect that persons 


who had the direction of the art schools in 
France had signified their intention of copy- 
ing some portions of our system which they 
considered better than their own. 

Mr. W. EWART said, he could confirm 
the statement that the Department of Prac- 
tical Art had sprung out of a Committee, 
which had been appointed at his instance, 
in 1836, and not out of the Great Exhibi- 
tion ; and its normal schoels were the in- 
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strumentalities by which masters were pro- 
vided for the provinces. Through them, 
in process of time, he thought that this 
country, from being one of the lowest in 
the sphere of art and manufacture, would 
become one of the highest. 

Mr. AYRTON said, that he could not 
help remarking that the assertion of the 
right hon. Gentleman (Mr. Cowper), that 
South Kensington was a convenient site 
for the central school of art, appeared to 
him contrary to common sense. The fact 
was, that the South Kensington Museum 
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museums should be removed, it would be 
perfectly consistent with the clause that 
this should be done, although there were 
certain conditions connected with the erec- 
tion of these buildings which it would be 
necessary should be seen into. Another 


| reason why the louse of Commons should 


had been established where it was because | 


it was convenient to a few privileged people 
connected with the department of science 
and art. 
were some people, and very great people, 
who would not like to go into the centre of 
London—into Smithfield for instance—-but 
who did not mind driving through the park 
to South Kensington ; but in his (the hon. 
Member’s) opinion, the museum had been 
planted there without any regard to the 
wants or convenience of the industrious 
classes. He thought it would be to the 
public advantage that they should entirely 
get rid of the museum at South Kensing- 
ton, and that the money should be em- 
ployed under the direction of Government, 
so that we might have a school of art and 
manufacture in the centre of the metro- 
polis, and within a reasonable distance of 
those who devoted there lives to the pur- 
suits which the institution was specially in- 
tended to foster. 

Mr. BERESFORD HOPE said, he con- 
curred in what had fallen from the hon. 
and learned Member (Mr. Ayrton), and he 
could testify to the fact that the distance of 
the Architectural Museum and its casts 
from the metropolis was most inconvenient 
to the working men of the metropolis, al- 
though, rather than not study them at all, 
the students would tramp to Kensington, 
thongh they would rather, to suit their 
convenience, they had remained at Cannon 
Row. Ile did not think that this discus- 
sion was at all premature or fruitless, al- 
though the desirability of a national school 
of design, and its lodgment at Kensington, 
were two distinct questions. 

Mr. WILSON observed, that the second 
clause appeared not to be clearly under- 
stood. The Bill really did provide for 
the ultimate and permanent dissolution of 
partnership, subject only to the proviso as 
to the land and buildings. If the House 
of Commons determined next year that the 


Mr. W. Ewart 


He quite understood that there | 


retain an interest in the land was on ac- 
count of the large sum of money they had 
already expended on these buildings. He 
(Mr. Wilson) was of opinion that whatever 
money was paid on the part of the public 


| ought not to be in the ratio of its present 


value, but according to its original price. 


| No one would begrudge the Royal Com- 








missioners any profit they might make on 
the transaction, provided it was clearly un- 
derstood that the objects for which this 
property were to be used should be purely 
public objects. 

Mr. A. SMITH was understood to say 
that it seemed to de indefinite whether the 
Commissioners had not the power of still 
selling part of the estate. Ile understood 
the reason why they were to have this land 
at the original price was, that they were to 
be restricted from making it available for 
other purposes. 

Mr. CROSSLEY said, it had been laid 
down by hon. Members that thay were 
very much indebted to these schools of de- 
sign for the advancement of manufactures. 
Now, as a manufacturer of considerable 
experience, he could not help expressing 
his conviction that these departments for 
the promotion of art and manufacture were 
perfectly useless ; and although he was in 
favour of that House dealing liberally with 
them, he thought they were going out of 
their beat when they began to be manu- 
facturers; for it was notorious that the 
Government were the worst manufacturers 
and farmers, as well as designers, in the 
country. He thought they should leave 
the manufacturers to furnish their own de- 
signs, in which case it would be found that 
they would sueceed quite as well without, 
while a great deal of expense would be 
saved in the high salaries paid to the 
teachers at these schools. 

Tue CHANCELLOR or tur EXCHE- 
QUEER assured his hon. Friend the Mem- 
ber for Warwickshire (Mr. Spooner) that 
he had miseonceived what he said. What 
he (the Chancellor of the Exchequer) stat- 
ed, and what really was the fact, was that 
this Bill was a complete dissolution of part- 
nership. There was not the slightest con- 
nection between the. Royal Commissioners 
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and the Museum and schools located at, this condition on the part of the Govern- 
South Kensington. The Commissioners | ment, the country would have been obliged 
had no more to do with the institutions | to pay an enormous rent, and to make a 
than had his hon. Friend the Member for | provisional arrangement that might termi- 
Warwickshire ; and so far as this arrange- | nate in six or twelve months. The object 
ment was concerned, the Commissioners | of the Royal Commissioners was virtually 
would be perfectly willing to fulfil to the | to carry into effect the original plans which, 
letter the arrangement for which he (the! on the part of the Government and Royal 
Chancellor of the Exchequer) was responsi- | Commissioners, he explained in 1852; but 
ble; but they, of course, demand, as a con- | Government could not tie down the Com- 
dition, that if they gave the Government | missioners by severe restrictions in the dif- 
the whole of the money, and took the whole | ficult and delicate position in which they 
of the land, they should have the use of} were now placed. They must trust to the 
the land ; and therefore they required from | general expression of their charter. They 
the Government that they should find a} must recollect their conduct and declara- 
museum for the Sheepshanks’ Gallery, that | tions as individuals; and if they could not 
they should find receptacles for the schools, | trust to the declarations of those who were 
and places where all these artistie and | now acting on the Royal Commission, they 
scientific collections should be lodged. It} could not trust to the engagement of any 
was not in the power of the Government} men. There was one condition in con- 
to do this at present. They had not the | nection with this matter which was always 
means of finding accommodation available | contemplated, and for which he (the Chan- 
for museums and schools and galleries of a| ecllor of the Exchequer) was responsible, 
character similar to those that were at the| that the outlying portion of the estate 
South Kensington Museum, and therefore | should be let out on building leases, in 
he made an arrangement and was respon- | order that there should be sufficient income 
sible for the second clause which had been | arising from the land to seeure the advan- 
drawn up solely with a view to the inter | tages that the Government desired. The 
ests of the public. One of the objects of | main plot of ground would be applied solely 
that clause was to provide against injury | for this purpose. No part of the property 
to these public collections arising from any | would be sold. If some of the outlying 
sudden change in that convenience that | portions were let on building leases, it was 
had been hitherto enjoyed; and that when- | always contemplated, and it was a condi- 
ever it terminated, the public should be | tion that the amount of the rents should 
guarded from any too large sum being de- | be appropriated to the purposes of art and 
manded for the land. If this clause were} science. But the great design’ would, he 
not included, they would not only not liave| hoped, be effected—a design it was the 
this convenience, but they might have a| intention of the Royal Commission to ac- 
demand for £90,000 made upon them ;} complish, and for which object their plans 
but by leaving the complete power to the| were prepared. There would be a space 
Treasury, the public interest would be| of ground, an ornamental park or garden, 
secured. THe only mentioned the sum of| not less in size than the enclosed area of 
£60,000, because he wished there should | St. James’s Park, and around it would be 
be perfect candour towards the House upon | grouped museums and galleries, the re- 
the question of carrying this into effect, | ceptacles of valuable artistic and scientific 
and he took it as the maximum price, but | collections. These results would be brought 
the principle on which the sum was to be | about by private and individual enterprise 
settled was an approximation as near as/|and energy, and if these objects were ac- 
possible to the original price given. They | complished he was sure the House would 
could not fix the precise sum, because there | never regret assenting to the Bill, the more 
had been additional purchases since by the | especially as it would secure, as had been 
Royal Commissioners, and there had been | stated, a self-supporting institution. In 
considerable outlay on the roads connected | conclusion, he would repeat that there was 
with the land; therefore, he only wished | no wish nor intention on the part of the 
the House to understand that the dissolu- | Royal Commissioners or the Government 
tion of partnership was complete, that all! which was not frankly expressed. in the 
these collections of science and art that| Bill. It was a bond fide proposition, and 
had been the subject of so much criticism | he trusted the House would give it its sup- 
had nothing to do with the Royal Com. | port. 

missioners, who would be the landlords of} Bill read 2°, and committed for To- 
their own property. Uuless he had made | morrow, 
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JOINT-STOCK COMPANIES ACTS AMEND- 
MENT BILL—COMMITTEE, 


Joint-Stock Companies 


Order for Committee read. 

House in Committee. 

Clause 7. 

Mr. WILSON said, no general state- 
ment had been made of the objects of this 
Bill, but as he understood the law, there 
were at present two modes of winding up 
joint-stock companies; one compulsory, 
through the agency of the Court of Chan- 
cery, and the other optional, by the ere- 
ditors themselves. But then, he believed 
it was provided by another measure, that 
the optional mode might be rendered eom- 
pulsory by going into the Court of Chan- 
eery. If he understood rightly there were 
different views as to the legality of that 
proceeding ; and the object of this Bill, he 
believed, was to clear away those doubts 
by stating the means by which the optional 
process of winding up should be rendered 
compulsory through the Court of Chan- 
cery. 

Tne SOLICITOR GENERAL said, 
this Bill was read a sceond time at a very 
late hour in the evening, because it was 
considered desirable that there should be 
no delay in the legislation of the Mouse on 
the subject, and therefore no explanation 
of the measure had been given. The cir- 
ecumstance which led to its introduction 
were shortly these. The legislation of 
this country in reference to joint-stock 
companies was by no means in a ereditable 
state. There were a number of Acts in 
existence which were not altogether con- 
sistent with one another, and difliculties 
had occasionally arisen in consequence of 
the extent to which the contradictions 
went between them; but he hoped that 
another Session would not elapse without 
every one of those Acts being swept away, 
once and for all, and one general consoli- 
dated Act passed in their place, which 
creditors and shareholders would be able 
to read and understand without having to 
arm themselves with a number of small 
volumes for the purpose of scarching out 
what was the law on the subject, and 
perhaps after all take a view of the law, 
which upon going into a court of justice 
they found was altogether incorrect. The 
immediate object of the clause and of the 
measure was this. In the Act of 1856 
certain clauses were introduced which en- 
abled the companies to whom that Act was 
applicable, when they got into difticulties 
to wind themselves up by a voluntary 
process, and that was a yery convenient 
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process so far as the shareholders were 
concerned. Sv long as the matter rested 
with them alone they might ascertain 
their liabilities, make contributions, raise 
as much money as was necessary to pay 
off their ereditors, and so close up and 
liquidate the affair. But then the diffi- 
culty arose, that a creditor might not be 
content with that process and might desire 
to come into court and have a compulsory 
winding up over which he would have some 
control. The Act of 1856, therefore, left 
matters in this position, that they must 
either have a compulsory winding up, in 
which the ereditors had nearly all the con- 
trol, or clse a winding up that was purely 
voluntary, and which might be superseded 
any day by an application on the part of a 
creditor for a compulsory winding up. ‘To 
remedy that state of things a short Act 
was passed in 1857, containing a clause 
which provided that where there was an 
incipient voluntary winding up, and a 
cieditor applied for a compulsory winding 
up, and the court was of opinion that the 
voluntary winding up was a bond fide pro- 
eeeding, and for the interest of the eredi- 
tors and sharcholders, and would be well 
conducted and worked out by the liquida- 
tors appointed by the shareholders, it had 
power to take into its own hands that 
voluntary winding up, and make it avail- 
able for the protection of the creditors. 
Tie clause to which he alluded was the 
9th, and upon reading it the hon. Gentle- 
man would sce thatit was one of the most 
meagre description, aud gave rather the 
idea of instructions for a clause to be here- 
after drawn than of a clause itself. When 
therefore, companies which subsequently 
fell into difficulties endeavoured to avail 
themselves of the clause, they found that 
it was most imperfect in its operation ; 
that it did not go far enough ; and that it 
was rather a hint for a future clause than 
a clause which contained within itself the 
provisions which were necessary. Now, 
what the Bill before the House proposed 
to do was simply this. It supplemented 
that 19th clause in the Act of 1857, and 
went in detail through the various matters 
with which, in winding up, liquidators, 
creditors or shareholders had to do, and in 
every one of these cases it provided that 
where the Court had taken into its hands 
one of those voluntary proceedings in 
winding up a company, there should be 
on the part of the liquidator and the Court 
the power of completely exhausting the 
proceeding, compromising debts, ascertain- 
ing liabilities, and settling all suits and 
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actions which might interfere with the 
complete liquidation of the company, and 
which would have existed had there been a 
winding up that was from the beginning 
compulsory. 

Sir RICHARD BETHELL said, the 
hon. and learned Gentleman had given a 
correct explanation of the object of the 
Bill, and it was not his intention to oppose 
it, because he regarded it as an unfortunate 
but necessary result of past legislation. It 
was a result, too, which would constantly 
occur until such time as Parliament should 
awake to the necessity of appointing some 
department to take a comprehensive view 
of legislation on such matters, Piecemeal 
legislation had taken place from time to 
time without reference to any general 
principle, and at present there were several 
winding-up acts which proceeded in pa- 
rallel directions ; but so great was the na- 
tural antagonism of the different pro- 
cesses that parties were obliged to go to 
one tribunal to accomplish one object, and 
to another tribunal to accomplish another. 
The fact was, that the whole state of the 
law in reference to this subject was not 
only unworthy of the greatest commercial 


{Jonp 17, 1858} 





community in the world, but was really | 


unworthy of any body of men who con- 
ceived that the administration and improve- 
ment of the law were among the first 
duties of the Legislature. He would re- 
commend the establishment of one general 
tribunal armed with all the powers now 
possessed by different tribunals for the 
disposal of these eases. 

Clause agreed to, as were also Clauses 
8 to 18 inelusive. 

Clause 19 (Prosecution of delinquent 
Directors, &c., in case of compulsory 
winding up). 

Mr. AYRTON said, that as he read the 
clause its effect would be to compel the 
Attorney General to establish a sort of 
State prosecution against the directors 
when any creditor required it. Considering 
the great expense of these prosecutious, as 
had been evidenced in a recent case, which 
was said to have cost £10,000, he thought 
that the Bill should not render it compulsory 
upon the Attorney General to undertake 
them, but that the matter should be left to 
be dealt with in ordinary course of law. 

THe SOLICITOR GENERAL said, 
that the clause did not make it compulsory 
on the Attorney General or the Court to 
undertake these prosecutions. On the 
contrary, it left it entirely in the discre- 
tion of the Court to say whether the 
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offence which was laid to the charge of any 
director, manager, public officer, or mem- 
ber of the company was of so grave a 
nature that a report of it should be laid 
before the Attorney General, in order that 
proper proceedings might be taken for its 
punishment. After the laying of such 
report before the Attorney General that 
officer would be responsible for the prose- 
cution if it were undertaken. 

Mr. AYRTON said, in charges of per- 
jury the Attorney General did not prose- 
cute ; the Judge sent the case to a police 
court like ordinary cases, and instead of 
costing thousands of pounds it only cost a 
few pounds. His objection was to those 
being made State prosecutions. 

Clause agreed to. 

Clause 20. 

Mr. MALINS suggested, that this 
clause should undergo further consider- 
ation, and that shareholders and _liqui- 
dators should not have the power given 
them of rushing into criminal proceedings. 
Where fraudulent acts had been committed 
—where, for instance, dividends had been 


| declared when there were no profits, and 


directors went to work systematically to 
deceive those who had entrusted their in- 
terests to their care—no doubt there ought 
to be a short inexpensive proceeding by 
which such men might be brought to 
punishment; and it would be a great 
national calamity if that end could not be 
obtained without such cumbrous proceed- 
ings as had been instituted in the case of 
the British Bank Directors. It was a dis- 
grace to the administration of justice in 
this country that in a case so simple it 
became necessary to spend as much as 
£10,000 to convict men who had been 
guilty of declaring a dividend of 6 and 7 
per cent at a time when they were strug- 
gling with difiiculties, and did not know 
from day to day that they would be able 
to open the bank again. The proceedings 
ought to be more simple; but as they 
were not, he would not consent to trust 
shareholders, or liquidators, with the abso- 
lute power of deciding whether there 
should be a criminal prosecution or not. 
It would too frequently happen that they 
would be disposed to institute prosecutions 
with a view to obtaining costs rather than 
bringing delinquents to justice, and he 
would recommend, therefore, that the 
clause should either be further considered 
on the next stage of the Bill, or that it 
should be so altered as to place those prose- 
cutions under the control of the Court. 
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Sm RICHARD BETHELL said, he| sirable to trust to a general meeting of 
was not aware of the expense of the pro- | shareholders the power of sanctioning or 
ceedings in the case of the British Bank, | 


but he had to observe that that prosecu- 
tion had taken place under the old state 
of the law, but that under the, he hoped 
beneficial, Act which he had brought in, 
and which was passed in the last Session 
of Parliament, the cumbrous proceeding 
by indictment for conspiracy would no 
longer be resorted to. Every step, how- 
ever, in connection with that prosecution, 
was taken under the immediate direction 
of eminent Members of the late and pre- 
sent Governments, and he believed no ex- 
pense was incurred beyond what was ne- 
cessary to ensure a conviction. He ap- 
proved the suggestion of the hon. and 
learned Gentleman that no prosecution of 
such a nature should be undertaken without 
the previous sanction of the Court. 

Mr. BRAMLEY-MOORE said, he 
thought liquidators ought not to have the 
power of instituting prosecutions against 
delinquent directors, for a colourable prose- 
cution might be got up and the guilty parties 
might escape. Neither did he think that 
the expense should be paid out of the funds 
of the company. He thought it would be 
as well if the clause were omitted. 

Mr. ADAMS said, he thought it would 
be an unsafe power to leave in the hands 
either of liquidators or of a meeting of 
shareholders. The difficulty might, how- 
ever, be removed by adding to the words 
“It shall be lawful for the liquidators,” 
the words “after they have obtained the 
sanction of the Court, as provided by section 
13 of this Act.” 

The SOLICITOR GENERAL :—The 
hon. and learned Member for the Tower 
Hamlets (Mr. Ayrton), has suggested upon 
Clause 19 that some less expensive and 
solemn mode of instituting a prosecution of 
this kind than through the medium of the 
Attorney General might be adopted. Now 
under the Bankrupt Act there was a less 
formal and expensive mode, and the Court 
might direct a prosecution of a bankrupt 
for any of the offences therein specified. 
Upon the next stage of the Bill, therefore, 
he should propose that the nineteenth clause 
should run something like this :—That it 
should be lawful for the Court, on applica- 
tion, to direct the liquidators to institute 
and carry on a prosecution for any of those 
offences in a manner similar to that which 
was provided in the Bankrupt Act. With 
regard to the clause now before the Com- 
mittee, he agreed that it would be unde- 


| line 42, 





refusing such prosecution. Therefore, in 
he should propose to insert the 
words ‘it shall be lawful for the liquida- 
tors with the previous sanction of the 
Court.” 

Clause, as amended, agreed to. 

Clause 21, 

Sm RICHARD BETHELL said, that 
he did not think there was any necessity 
for its retention. 

Tue SOLICITOR GENERAL said, 
that as he believed that the object sought 
to be obtained by this clause was secured 
by clause No. 5, he would agree to its 
being struck out. 

Clause struck out. 

Remaining Clauses agreed to. 

House resumed. 

Bill reported, as amended, to be consi- 
dered To-morrow. 


WILIS &e., 
OF BRITISH SUBJECTS ABROAD BILL. 
SECOND READING. 

Order for Second Reading read. 

Sm RICHARD BETHELL said, he 
thought his learned Friend the Attorney 
General agreed with him that it would be 
inconvenient to take the discussion on this 
Bill upon the present occasion. He himself 
should have to ask leave of the House to 
introduce a Bill founded upon a different 
principle. The question was a most im- 
portant one, and it was extremely desirable 
that England should not be insular in its 
legislation. Upon the understanding, then, 
that the discussion should come on on a 
future occasion, he would consent to the Bill 
being read a second time pro forma. 

Tue SOLICITOR GENERAL said, 
that on the part of the Attorney General, 
he was willing to assent to the suggestion 
to take the discussion on the Motion for 
going into Committee. 

Mr. MALINS said, that as one of the 
promoters of the Bill, he would also cheer- 
fully accede to the suggestion to tako the 
discussion on a future occasion, but as the 
evil to be remedied was a great one he 
hoped no unnecessary delay would occur to 
the passage of the Bill. 

Bill read 2°, and committed for Monday 
next. 


BRISTOL MUNICIPAL CHARITIES BILL. 
SECOND READING. 
Order for Second Reading read. 
Mr. ADAMS said, he must express his 
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opinion that Bills of this nature were being | 
unnecessarily multiplied. He thought that 

consolidation might in such cases be very | 
beneficially applied. 

Tue SOLICITOR GENERAL said, | 
that the subject referred to by his hon. and 
learned Friend the Member for Boston (Mr. 
Adams) was one which would require ma- | 
Under the existing | 
law separate Bills were necessary. 

Mr. BAINES said, no doubt the mode 
of proceeding in these cases was a great. 
deal more round about than need be ; but 
as the law now stood every scheme was 
bound to be sanctioned by a separate Bill, 
so that all parties interested in the matter 
might have due notice of what was about 
to be done. Nor were these precautions 
entirely without their advantages, because 
last year, in the case of the Dulwich Hos- | 
pital Bill, there was a violent opposition | 
raised that eventually led to various | 
changes being made in the scheme. 

Bill read 2°, and committed for To- 
morrow. 


CLERKS OF PETTY SESSIONS (IRELAND) 
BILL.—SECOND READING, 

Order for Second Reading read. 

Mr. BAGWELL said, he approved of 
the provisions of the Bill generally, but 
thought it would require some amendment 
in Committee. He thought that each bench 
of magistrates ought to have the appoint- 
ment of its own clerk, instead of those ap- 
pointments being vested in the magistrates 
at quarter sessions. There were some 
other alterations which he should wad 





to see made in the Bill. 

Mr. SULLIVAN said, he thought that 
there were no defects in the Bill which | 
could not be remedied in Committee. He, 
as an Irish Member, felt obliged to the 
noble Lord the Chief Secretary for Ireland | 
for having introduced this measure; and | 
he was sure that the suggestions of the | 
hon. Member for Clonmel, and other Irish | 
Members, would receive due consideration 
from the noble Lord when the Bill was in | 
Committee. 

Mr. GREGORY said, he was of opinion 
that much credit was due to the noble Lord | 
the Chief Secretary for Ireland for having 
solved a question which had long been one 
of difficulty, and solved it in a manner sa- 
tisfactory to both the Irish Members and 
the petty sessions clerks themselves. 

Lorp NAAS said, it was exceedingly 
satisfactory to him to find that the main 
provisions of this Bill were so generally 
approved of by the Irish Members. With 
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regard to the provision for the appointment 
of the clerks by the magistrates at quarier 
sessions, that was indispensable, because 
it was proposed that in some districts the 
clerks should do duty in two or three 
courts of petty sessions ; and therefore, 
unless the appointments of clerks were 
placed in some other hands than those of 
the magistrates at petty sessions, their ap- 


| pointments might lead to unpleasant differ- 
-ences. It was also provided that no clerk 


should be removed from his office without 
the sanction of the Lord Lieutenant. This 
was intended as a security to clerks, that 


| they should not be removed except in cases 


where there was ample reason for their 
removal, He thought there was no doubt 
that there would be sufficient funds under 


| this Bill to provide retiring allowances for 


such clerks as should enter office after the 
passing of the Act. There were one or 
two minor points which he would amend in 
Committee. 

Mr. DE VERE congratulated the noble 
Lord on the success the Bill had met with, 
and asked whether it would be necessary 
to require an oath to be taken from the 
clerks? If so, it ought to be framed in 
clear and intelligible terms. 

Bill read 2°, and committed for Monday 
next. 


NISI PRIUS COURT (IRELAND) BILL, 
SECOND READING, 

Order for Second Reading read. 

Mr. BAGWELL said, that this was a 
Bill to give Mr. Thomas Courtenay, the 
registrar of the Nisi Prius Court, £300 
a year for doing duties which he now per- 
formed for nothing. He thought that this 
required some explanation. 

Mr. WHITESIDE said, he had received 
a communication from the Lord Chief Jus- 
tice in Ireland informing him that the late 
Attorney General for Ireland had, at his 
(the Lord Chief Justice’s) desire, promised 
to bring in such a Bill as this, and asking 
him {Mr. Whiteside) if he would do so. He 
replied that he would. Some three or four 
years ago a new court, called the Consoli- 
dated Nisi Prius Court, was established in 
Dublin. That court was, of course, created 
by Act of Parliament, but no officer was 
created to receive records, to swear wit- 
nesses, and to sit under the Judge from 
the commencement to the close of the busi- 
ness. That duty had hitherto been dis- 
charged by the Registrars of the Chief 
Judges in turn, but without payment. The 
present Bill was to provide payment of 
£300 a year for that which he did not 
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think any English solicitor would like to 
do for nothing. 
Bill read 2°, and committed for To-morrow. 


DURHAM COUNTY PALATINE JURIS- 
DICTION BILL.—COMMITTEE. 

Order for Committee read. 

House in Committee. 

Mr. A. SMITH said, he must object to 
the extensive and arbitrary powers which 
it was sought to confer upon the Crown 
under the provisions of the Bill. 

Mr. G. A. HAMILTON explained, that 
the object of the Bill was merely to carry 
out an arrangement made in 1857 between 
the Crown and the Bishopric of Durham. 


}COMMONS} 





The sixth clause saved to all persons and | 
bodies corporate and politic the same rights | 
which they had before the Bill, and there | 
was therefore no aggression on the rights | 
of the public whatever. 

Bill, as amended, passed through Com- | 
mittee. 

House resumed. 

Bill reported, as amended ; to be consi- 
dered To-morrow. 


PUBLIC HEALTH BILL.—COMMITTEE, 

Order for Committee read. 

Mr. PALK said, that he should have 
had no objection to the principle of the | 
Bill had it been such as announced by his 
right hon. Friend (Mr. Adderley) on intro- 
ducing it. But it appeared to him that 
the Bill contained greater powers than 
were then stated. He therefore wished 
to know for what purpose the Bill had 
been introduced—whether in fact it was 
for the purpose of transferring the sanitary 
powers of the Board of Health from the 
general Board to local Boards ; or re-con- | 
stituting the old Board of Health, which 
had been condemned so frequently by that 
House. If the right hon. Gentleman would 
inform him that, in order to meet any par- | 
ticular emergency, or to check any aggra- 
vated form of disease which might arise, 
he asked for dictatorial powers under the 
provision of the measure, to such a propo- 
sition he should have no objection to ac- 
cede. Indeed, some such pressing occasion 
might be said to have arrived, for the state 
of the Thames at the present moment im- 
peratively demanded that to the abatement 
of the nuisance a remedy should be ap- | 
plied. So great was that nuisance that it | 
had, he had been told, attracted the atten- 
tion of every hon. Member who happened | 
to have been in the library in the course of | 
that evening. Now, if such were the case | 
in the building in which they were sit- 
Mr. Whiteside 
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ting, how much worse must be the state 
of things in those alleys of the metropolis 
which adjoined the river! He should not, 
therefore, object to giving a Board of me- 
dical officers the power to take summary 
steps in a case of that kind. The first 
clause to which he particularly objected 
was the third, which enabled the Privy 
Council to make inquiries which they 
thought necessary with respect to the pub- 
lic health ; but it did not enable the Privy 
Council to do anything in consequence of 
those inquiries. He wished to know 
whether that clause meant something or 
nothing. By another clause the present 
Medical Officer of the Board of Health was 
to become the Medical Officer of the Privy 
Council. He wished to know what duties 
this officer had to perform sufficient to 
justify his being paid a salary of £1,500 
a year, especially taking into consideration 
the fact that the gentleman who now held 
the office had other offices, besides a con- 
siderable private practice. The Bill also 
gave power to appoint a medical board, 
but he understood that there was no inten- 
tion of appointing a paid medical board. 
It was quite competent to the Government 
to appoint a medical board in case of an 
epidemic, and afterwards to apply to Par- 
liament to grant them a Bill of indemnity 


for so doing ; but he must object to the 


taking of these indefinite powers, which 
opened a door to jobbery, and for paying 
large salaries to officers whose posts were 
sinecures under ordinary circumstances. 
The whole course of legislation on the sub- 
ject of the public health was, indeed, a 
disgrace to this House. In spite of all 
their Commissions and Health Bills, the 
Thames, which was the mainspring of the 
power and wealth of London, had been 
allowed to become one vast sewer, which 
would surely spread disease and death 
around. He really thought it was high 
time for any men of humanity, who felt 
for the position of the working classes in 
London, to protest against the present sys- 
tem of legislation on this question. In 
conclusion, he must object to the system 
of bringing on Bills containing a variety of 
details which required discussion at a late 
hour in the evening, when it was impos- 
sible to discuss them satisfactorily. 

Mr. ADDERLEY said, that the Bill 
had nothing to do with the larger questions 
which were embraced in the Local Govern- 
ment Bill, and with which the hon. Gen- 
tleman appeared to have confounded it. 
The Bill then before the House simply 
enacted that the services of the Medical 
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Officer of the Board of Health should be 
transferred to the Privy Council. The ap- 
pointment and salary of that gentleman 
would remain when the Board of Health 
expired, but he would have no duties if 
this Bill did not pass. The main object 
of the Bill was to provide for the emer- 
gency of an epidemic. That such powers 
were required was, he thought, proved by 
the pestilential state of the great river 
which flowed close by, and which really 
might soon come to be a terror to this 
House, and to those who lived on its bor- 
ders. He hoped the hon. Gentleman would 
allow the Bill to go into Committee, and 
then raise his objections upon its details. 

House in Committee. 

Clauses | to 3 agreed to. 

Clause 4. 

Mr. PALK said, he wished to know | 
what were to be the duties of the Medical | 
Officer under this Bill, and why it was to | 
be turned into a patent office. If he did 
not receive satisfaction on this point he | 
would move the omission of that part of | 
the clause. 

Mr. ADDERLEY said, he could not 
see what objection was to be urged to the | 
retention of the Medical Officer, whose posi- | 
tion was not altered from what it was be- | 
fore. 

Mr. JOSEPH LOCKE remarked, that 
this Bill was about to make a very great 
change by transferring the powers under 
the Bill from a Board over which the House 
had power to the Privy Council, over which 
the House had no power. He was not 
prepared to go on with the Bill, and in the 
absence of the hon. Member for Finsbury, 
who had Amendments on the paper, if the 
Bill were persisted in he would move that 
the Chairman report progress. The clause | 
also gave the Privy Council the power of 
fixing the salaries, and took from the 
House the power over the purse. He 
thought the Bill should not be passed in 
that loose manner. 

Viscount DUNCAN said, he agreed 
with the hon. Member for Honiton (Mr. 
Locke), and he thought the House was at 
least entitled to know what would be the 
probable estimate of the salaries of the 
men that were to be engaged. 

Mr. JACKSON said, he should-not be 
content with knowing the salaries. He 
objected altogether to the House of Com- 
mons giving up the purse-strings out of 
their hands into those of the Privy Council. 

Mr. SOTHERON ESTCOURT said, | 
there was no danger of the House losing 
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also in favour of proceeding with the Bill, 
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hold of the purse strings, because no sala- 
ries could be given except out of the money 
voted annually for that purpose by Parlia- 
ment. Then, as to the objection of other 
medical officers being appointed, he under- 
stood the clause to mean, that in case an 
epidemic broke out in five or six towns at 
the same time, the Privy Council should 
not be limited to one medical officer, but 
should have power to send down an inspee- 
tor to each, while for years together, per- 
haps, there might not be occasion for the 
employment of one. What they wanted 
was to have one medical officer always at 
the disposal of the Board, with power to 
engage more when it was thought neces- 
sary. 

Mr. P. O’BRIEN contended, that they 
ought to fix the salaries first, as it would 
be too late to object to the salaries after 
the officers were appointed. 

Mr. GILPIN said, he conceived that 
the measure had not been well considered, 
and that it had come on unexpectedly in 
the absence of hon. Gentlemen who took 
interest in the subject. He was disposed 
to support the suggestion that the Chair- 
man should report progress. The Privy 
Council was not the right body to have 
power proposed to be vested in it. 

Mr. MONSELL said, that there could 
be no doubt that no money could be spent 
without an estimate being laid before the 
House. The root of the objection seemed 
to be that the Medical Officer was of no 
use. Now, Mr. Simon, last year, prepared 


/a report on vaccination, proving that the 


smallpox could be absolutely eradicated 
by a practical system of vaccination ; and 
the result was that a clause had been in- 
troduced into the Bill to give greater effect 
to the provisions for carrying out vaccina- 
tion in this country. Therefore the result 
of the report of that Medical Officer would 
be to save many thousands of human lives, 
and that was a sufficient reason to justify 


| the appointment of a permanent medical 


officer, and the empowering of the Privy 
Council to appoint a sufficient number of 
persons to make inquiries. 

Sir ARTHUR ELTON protested against 
the doctrine that they were not to proceed 


| with the further business because an hon. 


Member chose to absent himself. He could 
not understand how hon. Gentlemen could 
resist the progress of a measure which was 
loudly called for by the sanitary condition 
of the country. 

Viscount EBRINGTON said, he was 
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Hon. Gentlemen grudged the salary of 
£1,500 a year to the medical officer ; but 
they did not consider that there were now 
150,000 preventible deaths every year in 
the country, and it was a moderate compu- 
tation that for every preventible death there 
were twenty-eight cases of preventible ill- 
ness, of an average duration of a fortnight 
each. Let them think of the enormous 
loss of industry which these preventible 
deaths and preventible cases of illness 
produced in the country. It wasa new doc- 
trine to hear that the Privy Council had 
nothing to do with the health of the 
country, when they knew that the whole 
quarantine regulations were under their 
control. He thought it advisable, there- 
fore, that that body should have the power 
of habitually and quietly, without exciting 
alarm, making inquiries into any mani- 
festation of disease in any part of the 
United Kingdom. 

Mr. COX said, as there seemed to be 
some doubt about the matter, he now in- 


{COMMONS} 





tended to move that the Chairman do re- | 


port progress. His hon. Colleague (Mr. 
Duncombe) had given notice of several 
Amendments on the Bill, and he was sure 
he would have been in his place to move 
them if he thought that the Bill would have 
been brought on. They were now discuss- 
ing a clause which, in his opinion, would 


create as great a job as had ever been per- | 


petrated. 
Mr. SPOONER said, he rose to order. 
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whom the Vice President of the Commit- 
tee of Education was to be one. Conse- 
quently, instead of referring the matter to 
the Judicial Committee of the Privy Coun- 
cil, the reference would be made to that 
portion of it which had always a certain 
supervision of it. With regard to the 
other objection urged, he thought there 
was some force in it. He wished, there- 
fore, to remind the Committee, what was 
the state of the law at present, and what 
it would be under the operation of this 
clause. The state of the law now was 
this: the Board of Health had the power 
of appointing not a medical officer, but a 
medical council, and they had the power 
of appointing inspectors with very large 
powers, which were now vested only in the 
Board. The powers introduced in the 
clause were, however, somewhat less. His 
right hon. Friend at the head of the Poor 
Law Board had given cogent reasons why 
the medical officers should have certain 
powers given to them when infectious com- 
plaints were spreading, in order that they 
might be enabled to point out the mode by 
which those diseases could be best dealt 
with. The provisions of the Bill would 
always be subjected to the revision of the 
House when they came to deal with the 
annual Estimates. He would suggest that 
in the clause relating to remuneration and 
salaries it should be specified that there 


Bill— Committee. 


| should be one paid Medical Officer, who 


As the hon. Gentleman had moved that | 
the Chairman do report progress, he thought | 


he ought not to delay the Committee by 
discussing the clause itself. 

Tue CHAIRMAN remarked, that he had 
only understood the hon. Member to say, 
that he intended to move that the Chair- 
man do report progress, 

Mr. COX said, it appeared to him that 
the Bill was one of a very important char- 
acter, and required much discussion. He 
would, therefore, give an opportunity for 
further discussion by moving that the 
Chairman do report progress, and ask leave 
to sit again. 

Motion made, and Question put—*‘ That 
the Chairman do report progress and ask 
leave to sit again.” 

The Committee divided: Ayes 32 ; Noes 
140; Majority 108. 

Mr. WALPOLE said, with regard to 


the first objection, if hon. Gentlemen would 


should be the only person entitled to 
salary, and that the remuneration of other 
persons he might appoint as inspectors, 
should be such as the Commissioners of 


| the Treasury should from time to time di- 


but refer to the 7th clause they would find 


that that clause delegated the power to | 


three persons, being Privy Councillors, of | 


Viscount Ebrington 


rect. Thus, there would be only one per- 
manent salary. 

Mr. JACKSON inquired what was the 
amount of the Medical Officer’s salary ? 

Mr. WALPOLE: £1,500 a year. 

Viscount DUNCAN said, what they 
wanted was that one of the principal Se- 
cretaries of State should take the place of 
the Privy Council, in order that there 
might be some one responsible to the 
House for the appoinments which might 
be made. 

Mr. PALK said, he was of opinion that 


if the salary of the Medical Officer was 


£1,500 a year he ought to devote his ser- 
vices exclusively to the Board, and not 
derive emoluments from private practice or 
perform other duties. 

Mr. ADDERLEY said, that the effi- 
ciency of medical officers was very much 
curtailed by the adoption of the principle 
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of isolating them from all other practice, 
He was not precluded from private practice 
by his employers, and it would be better 
not to restrict him by Act of Parliament. 

Mr. JACKSON said, he thought that 
if £1,500 a year was not sufficient they 
should make it £2,000, but that he ought 
to be debarred from private practice. 

Clause 4, as amended, agreed to. 

The remaining Clauses were then agreed 
to. 

The House resumed. 

Bill reported, as amended ; to be consi- 
dered To-morrow. 


JURIES (IRELAND) (No. 2) BILL. 
SECOND READING. 

Order for Second Reading read. 

Mr. WHITESIDE, in moving that this 
Bill be read a second time, said it consoli- 
dated and amended the law with regard to 
juries. It made partial juries impossible, 
converted the sheriff from a judicial into a 
ministerial officer, and compelled him to 
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would not delay the Second Reading of 
the Billat that hour further than to observe 
upon two cireumstances—one, that in the 
other House of Legislature the Bill had 
received the support of Her Majesty’s Go- 
vernment: and the other, that the principle 
of the Bill had been so much discussed 
and so generally approved in the Bill 
brought in by the learned Attorney Gene- 
ral for Ireland, that it was only necessary 
to apply the same principle to the present 
measure. He should suggest, therefore, 
that the Bill be read a second time pro 
Jormd, on the understanding that it be left. 
to go into Committee after the committal 
of the Transfer of Lands Bill in Ireland. 
Mr. WALPOLE said, he should be un- 
willing to discourage any attempt to facili- 
tate the transfer of land, and still more 
unwilling to discourage any attempt to ac- 
complish that object by a measure which 
would give what was termed a ‘“ Parlia- 
mentary title.” But this Bill, as it had 
come down from the other House, was in 


go through the book in regular order, | *¥® respects materially different from the 
5 > 9 | 


giving gentlemen who had served a certifi- 
cate to that effect, and not calling upon 


them again till others had taken share of | 


duty. 
Bill read 2°, and committed for Monday 
28th June. 


STANHOPE AND WOLSINGHAM RECTO- 
RIES BILL—COMMITTEE. 
Order for Committee read. 


House in Committee. 
Mr. WALPOLE said, he thought it 


very desirable that the House should be | 
made aware of the objects of this Bill. | 


Stanhope rectory being, as was well known, | 


a very wealthy rectory, five or six new recto- 
ries were created out of its revenues, and 
the surplus would be applied to small | 
livings. 

Mr. INGHAM said, he could confirm | 
the statement of the right hon. Gentleman, 
and he desired to express the thanks of | 
the county to the Bishop and the Ecele- | 


siastical Commissioners, by whom this ar-| 99; 


rangement had been made. 

Bill passed through Committee. 

House resumed. 

Bill reported, without Amendment ; to} 
be read 3° To-morrow. | 
| 


{ 





recommendations which the recent Commis- 


| sion on the registration of titles submitted 


to Her Majesty. In the first place, it gave 
the Court of Chancery jurisdiction in ques- 
tions relating to the transfer of land; and, 
in the second place, it did not deal at all 
with mortgages, leases, or encumbrances. 
Now, he knew his hon. and learned Friend 


| was strongly of opinion that the object con- 


templated by the Bill was too limited in its 
scope, and that the Court of Chancery was 
not the tribunal by which questions affect- 


ing the transfer of land ought to be deter- 
mined. Still, there could be no harm in 
reading the Bill a second t:me pro formd, 
provided the hon. and learned Gentleman 
| had no objection to refer it to a Select 
| Committee, who might be able, upon a 
consideration of the whole subject, to sug- 


| gest a more comprehensive measure. 


Sirk RICHARD BETHELL intimated 


that he would consent to the Bill being 
referred to a Select Committee. 


3ill read 2°, and committed for Monday, 
h June. 


GALWAY FREEMEN DISFRANCHISE- 
MENT BILL—COMMITTEE, 
ADJOURNED DEBATE. 


Order read, for resuming adjourned de- 


| bate on Question (15th June), ‘* That the 


TRANSFER OF LAND BILL. 
SECOND READING. 


Order for Second Reading read. 
Sm RICHARD BETIIELL said, he| 


| 


Order for the Committee on the said Bill 
be discharged.”’ 


Question again proposed. 
Mr. G. CLIVE said, he would suggest 
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the further adjournment of the debate to 
some future day. 

Tue CHANCELLOR or tHe EXCHE- 
QUER said, that he should have no objec- 
tion to its being taken at a morning sitting 
on Tuesday week. 

Mr. BRADY said, that the day named 
by the right hon. Gentleman would be in- 
convenient to many of the Irish Members 
who would be then at the assizes. 

Mr. P. O’BRIEN said, that considering | 
the late period of the Session, and that the 
Government was about to bring in a large | 
measure of reform, it would be better to 
give up the Bill, and let the subject come 
into the discussion on Parliameutary Re- 
form next year. 

Mr. M‘CANN moved the adjournment 
of the debate. 

Motion made, and Question proposed, 
‘** That the debate be now adjourned.” 

Mr. G. CLIVE said, for himself he was 
willing to accept the day named by the 
Chancellor of the Exchequer; but as he 
was anxious that the Irish Members should 
be present during the discussion, he 
was equally willing to accept any other 
day which might be more convenient to 
them. 

Mr. BUTT said, that it was impossible 


‘of their political profligacy. 
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| backers and supporters. He should be 
| ready to prove, if necessary, that the real 
| object was not so much the vindication of 
| purity of election—not so much the 
'eutting off the rotten members of a con- 
| stitaency —as to make the borough of 
Galway a pocket borough in the hands of 
one of the great autocrats of the country. 
As the measure was forced upon the 
| House he should prove from the evidence 
which was given before the Commissioners 
that the rich and the powerful were more 
to blame, more corrupt, and had a greater 
amount of responsibility upon their heads, 
than the poor ragged, wretched victims 
If they in- 
tended to force a decision upon the House, 
he would give them enough of it on 
Tuesday week. With the amiable purpose, 
then, of furthering the object of those hon. 
Gentlemen who were the real promoters of 
the Bill, he would withdraw the Motion 
of which he had given notice, and would 
have a field-day, with the permission of 
the Committee, on Tuesday week. 
Motion and Original Question, by leave 
withdrawn — Committee deferred _ till 
Tuesday, 29th June at Twelve o'clock. 


to make this Bill consonant with justice. | INSURANCE AND ASSURANCE INSTITU- 


Something was due to the hon. Member 
who brought forward the measure on public 
grounds, but something was also due to the 
Jarge body of electors over whom this Bill 
of pains and penalties was kept hanging. 
It ought to be fully and fairly argued be- 
fore any decision was come to, It ought 
either to be thrown out, or an early day 
fixed for a full and fair discussion. 

Lorp LOVAINE said, he was opposed 
to the abandonment of the Bill, and would 
therefore recommend the acceptance of the 


day offered by the Government for the pur. | 


pose of discussion of the measure. 

Mr. G. A. HAMILTON said, the dis- 
cussion came before the House in a very 
inconvenient form. It would be better 
that the Motion to discharge the order for 
going into Committee, and the Motion 
for adjournment should be both withdrawn, 
and then the discussion could be taken on 
the simple question of going into Com- 
mittee. 

Mr. MAGUIRE said, he knew well 
what was the object of the Bill, though 
it was not the intention of the hon. Mem- 
ber for Hereford, but those who were his 


| TIONS BILL, 
| SECOND READING—ADJOURNED DEBATE. 


Order read for resuming Adjourned De- 
bate on Amendment proposed to Question 
[16th June]— 

“That the Bill be read a second time upon 
Wednesday the 7th day of July next ;” and which 
Amendment was, to leave out the words “ Wed- 
nesday the 7th day of July next,” in order to 
insert the words “this day six months,” instead 
thereof. 

Question again proposed, 

‘*That the words proposed to be left out stand 
part of the Question.” 
| Mr. G. A. HAMILTON said, it would 
be unreasonable to have this Bill hanging 
lover the House at this late period of the 
| Session. If the hon. Member the mover 
|of the Bill (Mr. Sheridan) would consent 
| to withdraw it after a discussion had taken 
| place on it, the Government would give a 
day for that discussion. 

Amendment by leave withdrawn ; Main 
Question put, and agreed to; Second 
peng deferred till Wednesday, 7th 
uly. 


House adjourned at half after 
One o'clock. 
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List of the AYES and NOES on the Second Reading of the ‘* County Franchise 


Bill,” June 10, 1858, omitted from Page 
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Biddulph, R. M, 
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1. F. 
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Brown, J. 
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Buchanan, W. 
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Clay, J. 
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Elton, Sir A. I, 
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Ewart, J. C. 
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French, Colonel 
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Monsell, rt. hon, W. 
Morris, D. 
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Paxton, Sir J. 
Pease, I. 
Pechell, Sir G. B. 
Perry, Sir T. E. 


Philips, R, N. 
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Power, N. 
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Wingfield, R. B. 
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Wyld, J. 


Young, A. W. 


TELLERS, 
Byng, G. H.C. 
King, J. L. 
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Mr. MONSELL said, it would be in the 
recollection of the House that in 1853, | 


when the Charities Act passed through the | 


House, the Roman Catholic charities were 
exempted for two years, on the ground 
that, without some previous legislation on 
the subject, those charities would be con- 
fiscated if they were brought under the 
operation of that Act, by reason of the 
disclosures that would thus be made. Since 
then there had been several Bills continu- 
ing the exemption. The exemption at pre- 
sent existing was on the point of expiring, 


and he wished to know if there was to be} 


any legislation this year. 


Mr. ADDERLEY said, Her Majesty’s 
Government had not contemplated the ne- 
cessity of another Act for continuing the 
exemption of these Roman Catholic cha- 
ritics, in the hope that by further eonfer- 
ence with Roman Catholic Members a Bill 
might have been passed this Session for 
dealing permanently with the subject. At 
this late period, however, there was no 
hope of passing a Bill this Session, but he 
trusted it would be possible in the next. 
IIe, therefore, proposed to introduce a Bill 


continuing for one year longer the exemp- 


tion of the Roman Catholic charities. 
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